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I. ESTABLISHMENT AND ACTIVITIES OF THE PUBLIC WELFARE LAWS COMMISSION

The 1957 Sesslon of the Minnesota legislature created an interim commission
on Public Welfare lLaws with authority to study the laws relating to programs
administered by the Department of Public Welfare, except correction programs,
with a view toward revising and codifying existling laws and recommending ime-
provementsrequiring legislation (Laws 1957, Chapter 817; appendix 1). Five
senators and five representatives were selected to serve on this commission
(Membership list; appendix 2).

At a joint meeting held for the purpose of eliminating overlap, the chairmen
of the Public Welfare lLaws Commission, Lower Courts Commission, and the
Commission on Juvenile Delinquency, Adult Crime and Corrections decided
that the Public Welfare Laws Commission should undertake revision of the
Juvenile court act and related children's laws and the laws relating to sex
offenders, Pursuant to statutory authority, the Public Welfare laws Comm-
ission then created citizens® advisory committees to assist it with these
problems, Some of the members of these advisory committees were invited to
membership directly by the commission, others were chosen by groups invited
by the commission to have representation on the advisory committees., This
report relates to the work of the Advisory Committee on Laws Relating to
Children and Juvenile Courts (Membership list; appendix 3). A report on

the work of the Advisory Committee on Sex Psychopath Laws has been published
by the commission. '

The Advisory Commitiee on lLaws Relating to Children and Juvenile Courts held
eight meetings, including one two-day meeting. A drafting subcommittee,
created by the advisory commitiee for the purpose of preparing drafts for the
advisory committee, held fourteen meetings, four of which were two-day meet-
ings - (Membership list, drafting subcommittee; appendix 4),

The subcommittee prepared its drafts on the basis of study of the following
materials: Minnesota statutory law and judicial interpretations of this
law; the statutory law and judicial interpretations of other jurisdictions,
pariticularly Wisconsin, which recently enacted a new Children®'s Code; the
“Standards for Speclalized Courts Dealing with Children”, a publication
prepared by the Children®s Bureau of the federal government in cooperation
with the Nationmal Probation and Parole Association and the National Council
of Juvenile Court Judges; the "Standard Juvenile Court Act", prepared by
the National Probation and Parole Association; preliminary drafts of the new
"Standard Juvenile Court Act®™, prepared by Children®s Bureau; the proposed
"Juvenile Court Code for Minnesota®, prepared by judges of juvenile courts
in Minneseta; and other pertinent articles and reports,

The full advisory committee carefully considered the subcommittee®s drafts,
Often these drafts were reéturned to the subcommitiee for redrafting, some-
times as many as five or six times, Although the advisory committee dis-
agreed on certain details, their recommendations represent a consensus of
opinion which attempts to provide, in a clear and organized fashion, a
workable juvenile court act for Minnesota, one which promotes the welfare
of children while protecting both society's interests and the rights of
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affected individuals,

This report by the Public Welfare Laws Commission is based upon the report
of the advisory committee. The commission has made no changes to the text
of the proposed Juvenlile Court Act submitted to them by the advisory com-
mittee. The commission is indebted to the members of the advisory committee
and its consultants for the expert knowledge and hours of labor contributed
so freely to this task. This report could not have been made without their
efforts.




ITI, OUTLINE OF THE PROPOSED JUVENILE COURT ACT

A, Philosophy and Historical Development of Juvenile Courts in Minnesota

To better understand this report on laws relating to children and juvenile
courts it is well to consider the underlying philosophy of the juvenile
court and its historical development in Minnesota. The Minnesota Supreme
Court, interpreting Minnesota®s juvenile court act in a 1957 decision,
summarized the purpose of Juvenile courts as follows:

"It has been stated that the juvenile court laws of this couniry are
the most outstanding improvement in the administration of criminal
Jjustice since the Magna Charta was signed. While it may be noted
that the courts vary in form and structure throughout the states,
there is general agreement on certain principles on which the juvenile
court operates, such as the principle that children are not to be
dealt with as criminals but as individuals in whose future welfare

the community is concerned. The purpose of the court proceedings

is to help the child, not to punish him, (Citation) The whole

tenor of the Juvenile Court Act indicates that the sole purpose is

the welfare of the delinguent as well as the dependent or neglected
child. The principle is now firmly established that for its pro-
tection and for the good of the child the state may, through its
courts, place the child in charge of some person or institution for
proper training and support. (Citation) The act itself, in section
260,33, states that there is due from the state to the child concerned
the protection and correction which he needs under the circumstances
disclosed in the case.” (Knutson v Jackson, 1957, 249 Minn, 246,249;
82 W 2d 234)

Historically the basic juvenile court act we have today in Minnesota dates
back to 1917. However, in 1905, juvenlle courts were successfully estab-
lished in Hennepin, Ramsey, and St., Louls counties, patterned after the
first juvenile court, which was established in Illinois in 1899. Un-
successful attempts wers made in 1909 and 1913 to extend the juvenile

court plan throughout the remainder of the state by giving probate courts
the same jurisdiction as was given to the distriet courts of the three
metropolitan counties by the act of 1905. Before 1905 Minnesota courts
protected the interests of children under the doctrine of "parens patriae®”,
aldoetriné-under -which’ the state could interfere as ultimate guardian of
those people unable to adequately take care of themselves, a doctrine which
was inherited from English jurisprudence and the chancery courts., The act
of 1917 gave the probate courts in the 84 non-metropolitan counties juven-
ile court jurisdiction and the district court continued to serve as juvenile
court in the three metropolitan counties. This system has continued in
effect up to the present time. (Reference: The Origin and Development of
the Minresota Juvenile Court, an address before the Minnesota Assoclation
of Probate Judges, January 15, 1920, by District Judge Edward Waite.)

The basic act adopted in 1917 has been amended in nearly every succeed-
ing session of the legislature. These amendments have preserved the pro-
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gressive nature of the law but have also resulted in a patchwork of current
and obsolete provisions. Judge Waite, who was chairman of the advisory com-
mittee which prepared the drafts of the 1917 act, made a similar observa-

tion 33 a report of that committee'’s work in 1 Minnesota Law Review, 48, at
page 49.

B. Summary of the Provisions of the Proposed Juvenile Court Act.

The proposed juvenile court act is organized into eleven general headings
(see Part III, Proposed Act): General Provisions; Organization of the
Court; Jurisdiction of the Court over Children and Minors; Procedures;
Detention; Dispositions; Termination of Parental Rights; Costs and Expenses;
Jurisdiction over Persons Contributing to Delinquency or Neglect of Childe
ren; Rehearing and Appeal; and Contempt. .

The provisions of these proposals will replace the following sections of
existing Minnesota Statutes, which will be repealed: Sections 260,01 through
260,34 and 260,37, except for 260.05 (Bailiff, Ramsey County), 260.09
(Probation Officers), and 260.27 (Contributing to Delinquency or Neglect),.
The revision of section 260.09 is the subject of study by the Commission

on Juvenile Delinquency, Adult Crime and Corrections. That commission is
also preparing legislative proposals relating to juvenile traffic offend-
ers, a subject not specifically treated in the proposed juvenile court act.

The most important provisions of the proposed juvenile court act are as
follows. First, jurisdiction of the determination of permanent custody
and support of children of divorced or separated parents or parents whose
marriage is annulled is given to the juvenile court (see Proposed Act,
section 13, subdivision 2, clause ejand commentary.). These children are
often the subject of bargaining in divorce settlements and their welfare
is often a very secondary consideration in the whole divorce problem.
District court judges have expressed the opinion that they are not trained
or equipped to handle this problem. Also, these children sometimes appear
subsequently in juvenile court as delinquent, neglected, or dependent
children, a consequence which possibly could have been avoided by careful
earlier planning. (For a discussion of this problem see Children of
Divorce in Minnesota: Between the Millstones; 32 Minnesota law Review

766, June 1948, Edward F, Waite.)

The second important provision is that the Jjuvenile court is given jur-
isdiction over adoptions (see Proposed Act, section 13, subdivision 2,
clause d, and commentary).

The third important provision is a new procedure for terminating parent-
al rights [see Proposed Act, section 13, subdivision 2, clauses (a) and
(b) and commentary, and sections 35 through 40 and commentary],

The fourth important provision relates to strengthening the juvenile
court®s jurisdiction over children who violate the law (see Proposed Act,
section 13, subdivision 1 and commentary, and section 34 and commentary).




Other changes of importance are as follows. Under "Organization of the
Court"”, authority is provided for the appointment of referees, the estab-
lishment of county home schools and detention homes by all counties, and
the designation of probate juvenile judges as such on election ballots,
Under "Jurisdiction of the Court over Children and Minors,” in addition
to previously mentioned proposals, the procedure for transfer, both to
and from juvenile court, of a child who violates a law is carefully out-
lined and the minimum age limit for transfer for criminal prosecution is
raised from 12 to 14, A new section treats the subject of venue, or place
of hearing, and does not permit a change of venue when legal settlement is
in another county. Under "Procedures”, the contents of the petition, the
persons to be served with summons and notice, and the manner of service are
set forth in detail. Social study of the child or examination of him can-
not be undertaken until a petition is filed and, in the case of an allega-
tion of delinquency, no investigation or examination can be made if the
child deniss that he is delinquent before the Jjudge or referee, A section
devoted to the hearing sets forth the rights of the parties at the hear-
ing. A section related to records specifies among other things that peace
officers® records of children are not open to publie Inspection and pro-
vides a penalty for violation of the provision. "Detention" sections
spell out the situations in which a child may be taken into custody,

what is to be done with him, and the places where he may be detained.
"Disposition" sections delineate the corrective steps a juvenile court
may take under particular circumstances, providing for some degree of
"informal"” handling of the delinquent child, with safeguards for the
child, and spell out the effect of a juvenile court adjudication. The
section entitled "Costs" describes the financial responsibility of parents
and soclety, and sets forth costs and expenses chargeable to the county,
Sections under "Jurisdiction of the Court over Persons Contributing to the
Delinquency or Neglect of Children™ permit the court to make certain
orders in regard to persons contributing to the delinquency or neglect of
a child. District juvenile court jurisdiction over the offense of con-
tributing is preserved. In sections under "Rehearing and Appeal®, a
rehearing is allowed if there is new evidence, and appeals are taken
directly to the supreme court,

The remaining sections of the proposed act deal with amendments to ex-
isting laws related to the proposed act, sections repealed, a savings
clause, amd the effective date of the act, which is July 1, 1959,
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A BILL

‘FOR AN ACT RELATING TO JURISDICTION OF JUVENILE COURTS
OVER DELINQUENT, NEGLECTED, DEPENDENT AND ADOPTIVE
CHILDREN, AND CHILDREN REQUIRING SPECIAL JUDICIAL
SUPERVISION; THEIR CARE; PERSONS CONTRIBUTING TO THE
DELINQUENCY OR NEGLECT OF CHILDREN; PRESCRIBING
PENALTIES; PROVIDING FOR THE NUMBERING OF THE SECTIONS
THEREQF; AMENDING MINNESOTA STATUTES 1957, SECTIONS
259.23, SUBDIVISION 1; 259.24, SUBDIVISION 1; 259.26,
SUBDIVISION 33 259.273 259.28; 259.32; 260.363

518,173 518,183 AND 636,073 AND REPEALING MINNESOTA
STATUTES 1957, SECTIONS 260,01 TO 260,04, 260,06 TO
260,08, 260,10 TO 260,26, 260,28 TO 260,34, AND

! 260 037 e

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:*
[GENERAL PROVISIONS]
Section 1. [260.011] [TITLE, INTENT, AND CONSTRUCTION] Subdivision

1, Sections 1 to 46 may be cited as the Juvenile Court Act,
Subde 2, The se of the laws relating to iuvenile courts is to

secure for each minor under the jurisdiction of the court the care and

ce ferably in his own home, as will serve the spiritual, emotional,

¢ =~ ©ueptle and physical welfare of the minor and the best interests of the

B

remoy. % . him from the custody of his p.areﬂ“ s only when his welfare or

that which should have been given by his parents, The laws relating to

juvenile courts ghall be liberally construed to carry out these purposes.

¢* New matter is underlined, deleted matter is crossed out,
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Comment: There is no existing provision comparable to subdivision
1. The existing provision comparable to subdivision 2 is section
260.33.

Subdivision 1., The provisions of subdivision 1 are recommended by
the Revisor of Statutes as a useful indexing device.

Subdivision 2. The provisions of subdivision 2 are substantially
the same as section 35 of the new Standard Juvenlile Court Act,
except for the last sentence, which is derived from the first sen-
tence of 260.33. The above proposal differs from 260,33 as follows,.
First, the above proposal emphasizes the desire to preserve the
family whenever possible., Second, the above proposal does not
mention adoption as one method of providing a family home for a
child removed from his parents.

Section 2. [260,015] [DEFINITIONS] Subdivision 1, As used in
sections 1 to 46 the terms defimed in this section have the meanings given
to them.

Subde 2, "Child"” means an individual under 18 years of age and in-
cludes any minor alleged to have been delinquent prior to having become
18 years of age.

Subde 3. "Child placing agency" means anyone licensed under Minne-
sota Statutes, section 257,091

Subd, 4, “Court" means juvenile court unless otherwise specified in
the section,
Subde 5, "Delinquent child" means a childs

d) Who is uncontrolled his nt dian, or other
custodian by reason of being wayward or habitually dis-
obedient: or

(e) ¥ho habitually deports himself in a manner that is injurious
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Brous elf or others

_Subd, 6, "Dependent child” means a childs
a t dian, or other cust ¢

hi ieal 1l ¢ tion and whose nt oo
isn, or 'othe;: custodian is unable to provide its or
¢) Vhose t ther cust for d cause

desires to be re ad his care and cust

Subd "Facility for foster ® me facility for foster
care defined in Mimnesota Statutes, section 257,081, subdivision k&,
Subd ®legal ¢ me the right the e usto and

control of a child who has been taken from a parent by the court in accord-

ance with the provisions of sections 28, 29, or 39, The expenses of legal
¢ id accordance the 10 £ section U1

) 10,  "Hegleeted child" s a childs

a) Who is abandoned his nt ther

cus 3
(b wi t ntal care because of the faults

or habits ent other cus § or

c is without tal because of the emotic
al, mental, or physical disability, or state of immaturity
of his parent, guardian, or other custodian: or

S t S subsistence, eduction or oiher
care nece £ is sical or mental health or
morals because his nt dian or other custodian
- 10 =




neglects or refuseg to provide it: or
e) Who is without the cial care ma @ ‘ his o

sical or mental ¢ tion because his nt

other custodian cts re s ¢ ovide it:

(f) Whose occupation, behavior, condition, environment or assoc-
iations are such as to be injurious or dangerocus to himself

or others: or
Who is liv a faclility for foster care which is not

licensed reguired law, vnless the child is liv in

the facility under court orders or
h Whose parent g 2T

the child or in vioclati laws or
i) Vho comes within the provisions of section 2. subdivisi
but whose conduct resultis whole fr

parental neglect,
Subd. 1ll., "Parent” means the natural or adoptive parent of a minor.

Subd "Person” ineludes vidual, association, eo Qe

t tnership. and the te of its political sv visions, de-
pariments, or agencies,

Subd, 13, "Relative” means a parent, step parent, grandparent, brother,
sister, uncle, or aunt of the minor, This relationship may be by bloed or
marriage.

Comment: This section sets forth the meanings to be given to certain

words throughout the juvenile court act. References to existing com-

parable provisions in the juvenile court act, if any, are made in the

discussion of each clause, and are as follows: Subdivision 2,

260,02, paragraph 2; subdivision 3, 260,01, last sentence; subdivision
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5 and 6, 260,01, sentences 3 and 1 respectively; subdivision 8,
260.11, sentences 1 and 3, and 260.13, sentence 1l; subdivision 10,
260,01, sentence 2.

Subdivision 2, The definition of "child" as an individuzl under 18
years of age is essentially the same as in the existing law, section
260,02, paragraph 2, except as follows. The definition is qualified
to include minors who are alleged to have been delinquent before be-
coming 18 to harmonize with the change recommended in the proposed
Jurisdictional section, section 13, subdivision 1.

Subdivision 3. The existing comparable definition is found in the
last sentence of section 260,01, The reference is to the laws re-
lating to the licensing of child placing agencies.

Subdivision 4, is self explanatory. There is no compareble exist-
ing provision in the juvenile court act.

Subdivision 5, The existing comparable provision is found in section
200,01, sentence 3., The proposal eliminates cbsolete language and

draws upon the Wisconsin Code, section 48,12, for new language. The
definitions follow the recommendations of the “Standards for Juven-
ile Courts", page 26, The reference to federal law is intended to
eliminate any question about the authority of a Mimmesota juvenile
court to receive an alleged juvenile offender referred from another
state or on waiver from a federal district court as provided in 18
UeS.Ceho section 5001. (This provision dees not conflict with
Y.C.C. authority under section 242,45 to receive custody of any
minor convicted of a crime in a federal court who is turned over to
the Y.C.C. under the provisions of 18 U.S.C.A. section 5003) The
classic labels "delinquency", "neglect", and “dependency" are pre-
served because they are used throughout the statutes in laws referr-
ing or relating to the juvenile court act.

Subdivision 6. The existing comparable provision is found in section
260,01, sentence 1. Changes from existing law are the addition of
clause (b) relating to special care and treatment which the child's
parents are unable to provide, and the deletion of illegitimacy as a
basis for a. finding of dependency. The first change is recommended
to encourage certain parents to seek aid in a situation presently
labeled as neglect, a label which has discouraged the cooperation of
some parents. The second change is based upon a Minnesota Supreme
Court decision which held, in effect, that an illegitimate child is a
dependent child only if in fact neglected. The supreme court saids
*Manifestly, the intent of the statute (M.S. 260.01; definition of a
dependent child) is to exclude from its operation a child having a
parent able to provide for its proper support and who does not consent
to separation from it, whether illegitimate or legitimate." State ex
rel Mattes vg Juvenile Court of Ramsey County, 1920, 147 Minn, 222,
179 .N.W. 1006, at page 224, Minn. None of the standard acts nor any of

the states recently adopting new juvenile court acts define "illegi-
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timates” as dependent or neglected children. The "Standards for
Specialized Courts" do not make such a recommendation.

Subdivision 7. There is no comparable existing provision in the
juvenile court act. The reference is to the laws relating to the
licensing of facilities for foster care,

Subdivieion 8. Existing comparable provisions are found in sentencs
1 of section 260,11, where the court may commit a neglected or de-
pendent child to the "care of" the commissioner, an association, or
individual, and in sentence 3 of the same section, where the court
may commit neglected or dependent children to the "temporary care or
custody” of the county welfare board. Similar language is also used
in relation to the delinquent child, section 260.13, sentence 1.
Wisconsin's Code, section 48,02 (10), which follows the "Standards”,
uses similar language but elaborates upon it. (See the "Standards
for Specialized Courts", pages 15 and 75, for a discussion of the
meaning of "legal custody”.) In the proposed Minnesota act, as in
the "Standards®, the transfer of "legal custody™ from a parent to
someone else will follow an adjudication of delinquency, neglect,

or dependency. The procedure corresponds most closely to the present
concept of "temporary custody™. However, transfer of “legal custody®
will not become permanent untll parental rights are terminated in a
separate proceeding in which a guardiam is appointed. Expenses of
legal custody are treated in section 41,

Subdivision 9. There is no comparable existing provision in the
juvenile court act. This definition of "minor' is the same as that
found in the chapter on statutory construction, section 645,45 (14),

Subdivision 10, The existing comparable provision is found in
section 260,01, sentence 2., The proposal is intended to encompass
the present definition of neglect in more c¢lear and up to date lang-
uage and is derived in large part from Wisconsin's Code, section
48,13 (1), Clause (g) is new and is intended to plug a loophole in
the licensing law, which presently provides only a fine for an une
licensed facility and says nothing about the child. Clause (h) is
new and is intended to provide the child who is the subject of an
independent placement some protection before the child becomes a member of a
home which is an unlicensed facility for foster care and thus within
the provisions of clause (g). Clause (i) is also new and is intend-
ed to provide the court a means toward greater flexibility in dis-
position,

Subdivision 11, There is no comparable existing definition in the
Juvenile court act. This definition of "parent" is the same as '
that of the adoption laws, section 259.21, subd, 3.

Subdivision 12, There is no comparable existing definition in the
Juvenile court act. This definition of "person" is similar to that
found in the licensing laws, section 257.08l, subdivision 3, except
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that "individual® and "state" are added. (See also 645.44, sub-
division 7.) ~

Subdivision 13, There is no-comparable existing definition in the
juvenile court act. This definition of "relative" is derived from
Wisconsin's Code, section 48.02 (12), except that in the first sen-
- tence "step parent" is added and the words "blood or marriage" are

substituted for “consanguinity or direct affinity". The words
"blood or marriage" are used in the licensing laws, section 257,081,

subdivision (2) c.
[ORGANIZATION OF THE COURT]

Section 3., [260.021] [DISTRICT AND PROBATE JUVENILE COURTS] Sube

division 1, [DISTRICT COURT - JUVENILE COURT] In counties now or here-

after having a population of more than 100,000, the district court is the

juvenile court,
Subde 2. [JUVENILE COURT§ RAMSEY AND ST. LOUIS COUNTIES] In Ramsey

and St, louls Counties the judges of the district court sha at such

times as they shall determine, designate one of their number to hear all
cases arising under sections 1 to 46, This designation is for a period

of one vear unless otherwise ordered., If the designated judge is absent

or disabled, another judge shall be temporarily assigned for these 86S

The judge designated as the judge of juvenile court shall devote his first

service and all necessary time to the business of the juvenile court, and
this work has precedence over all his other couftkwgrk, When considgred
advisable, the district court judges may designate two or more judges for
the ses and subject to the provisions specif in this sectio A
special court room, designated as the juvenile court room, shall be pro-
vided for the hearihg of these cases, The court, for convenience, may be
called the juvenile court of the county,

Subde 3. [JUVENILE COURT, HENNEPIN COUNTY] In Hennepin County, the

juvenile court judge has the title "District Court Judge, Juvenile Court
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Division”, and if appointed, shall be so designated, At the primary or

general election, the office shall be designated on the ballot as "District
Court Judege, Juv ¢ Court Division®. The judge of the juvenile court

division has charge of the Jjuvenile court in Hennepin countv., and shall
ear and determine all matiers brought before the juvenile court d shall

rform all other duties of the e of juvenile court er the laws of

g by the governor to the regular
ge of the district court without this desigma.

Subd, 4, [PROBATE COURT - JUVENILE COURT] In counties now or_here-

Comment: The existing provisions comparable to the above proposals
are as follows: The existing provisions comparable to subdivision 1
are found in 260,02, sentence 1; exlsting provisions comparable to
subdivision 2 are found in 260.03, subdivision 1; existing provis-
ions comparable to subdivision 3 are found in 260.03, subdivision 2j
and existing provisions comparable to subdivision & are found in
260,02, sentence 3.
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Subdivision 1, The provisions of proposed subdivision 1 differ
from 235.02, sentence 1, in the omission of a reference to Jjuris-
dietion, which is covered by section 13 of these proposals,

Subdivision 2, The provisions of proposed subdivision 2 differ

from 260,03, subdivision 1, in the following ways. First, the count-
ies affected are named specifically, a procedure recommended by the

- revisor of statutes, rather than described by reference to judicial
districts, which are periodically changed. Second, no reference is
made to the keeping of records, which is covered by proposed section
23. Third, no reference is made to the title of proceedings, which
is covered by proposed section 17.

Subdivis s« The provisions of proposed subdivision 3 differ from
260.03, subdivision 2, in the following ways. First, as in proposed
subdivision 2 above, the affected county is specifically named.,
Second, the office, and not the candidate, is designated on the
ballot as "District Court Judge, Juvenile Court Division®. This
change is recommended by the revisors of the election laws. Third,
the chief judge is given the authority to designate additional
Judges to sit as juvenile judges under certain circumstances, and
adds "workload” to the circumstances specified. This changs codi-
fies existing practice.

_Subdivision 4, The provisions of proposed subdivision 4 differ
from 260,02, sentence 3, in the following ways. No mention is made
of jurisdiction, which is covered by proposed section 13. Designa-
tion of the probate judge as the juvenile court judge on the ballot
is new and is recommended by the Judges® Code, page l.

Section 4, [260.025] [PLACE OF HEARING] The judge of

Comments The first sentence of this provision is substantially the
same as sentence 3 of section 260.08. The second sentence is taken
from the old Standard Juvenile Court Act, sectiom 35, The Judges®
Code, page 1, contains a similar provision.

Section 5, [260,031] [REFEREE] Subdivision l. The judge of the juven-




county board and shall be payable from the general revenus funds of the

county not otherwise appropriated,

Subd Upon the coneclusi £ the in each case, the re-

whose case has been heard by the referse, and to any

e hearing, or by certif-

the referes,

Comment: This section is new and is derived from the new Standard
Juvenile Court Act, section 4. The purpose of this section is to
provide the court with the authority to delegate certain dutiss
when the court is overburdened or in need of help in a particular
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slass of cases, The proposal differs from the new Standard Act in
the following ways.

Subdivision 1. The referee need not be an attorney. The qualifi-
cations specified in subdivision 1 are derived from the act enabling
the Hennepin County Juvenile Court to appoint a referee (laws 1957,
chapter 742, section 1l.). The sentence relating to the referee'’s
compensation is the method used in existing section 260.09 in re-
lation to the compensation of probation officers,

Subdivision 3, The method specified for notifylng the partles is
taken from the Hemmepin County Act, sectlion 3.

Subdivision 4, The hearing before the judge is not in the nature
of an appeal, as it is in the Standard Act. The language used is
taken from the Hennepin County Act. section 4, subdivision 2,

Subdivision 5, The last sentence of this subdivision is taken from
the Hennepin County Act, section 4.

Section 6. [260,041] [CLERK] Subdivision 1, The clerk of the juve

Comment: The existing comparable section is 260,04, which relates
to elerks in district court juvenile courts.

The provisions of section 6 are derived substantially from the
Judges® Code, page 2. The provisions of the proposal differ main-
ly from 260,04 in that the duties of the district court clerk of
the juvenile court are applied to all counties and no salary is
specified, The method of appointing a district court clerk of
the juvenile court is not specified, as in 260,04, because there
are other general or special laws covering this procedure, (See
Laws 1951, Chapter 653 for clerk of juvenile court of Ramsey
County.) The provision that the clerk of the probate court serves
as the clerk of juvenile court in all other counties is new. The
Judges® Code adds that the clerk®s tenure is at the pleasure of
the court.




Comment: The existing comparable provision is found in section
260,10, In addition to eliminating obsolete language, the proposal

differs from 260,10 in the following ways. The population limit of -

150,000 is removed, so that the section applies to all counties.
It also differs from 260.10 in that the last 1line of 260.10, which
relates to physical and mental examinations on an individual basis
in counties under 150,000 is deleted, This iz done because the
probate juvenile court will have this authority under section 21,
relating to investigation, and sections 28 and 29 relating to
disposition.




the said judres, subject to the approval of the county board. The county

empowered, and reguired to provide the necessary it

appropriations to carry out the provisions of this section. The board of

Comment: The existing comparable provision is 260.14. The proposal
differs from existing law in the following ways. First, the popula-
tion limitation is removed, so that the section applies to all
counties or any group of counties. (The existing 33,000 population
limit has not been changed since 1917). Second, the use of county
home schools is restricted to delingquents, to conform with the pro-
posed disposition sections, 28 and 29. Third, references to other
dispositions and time limits for dispositions in sentences 4 and 5
of 260.1% are eliminated because these matiers are covered in pro-
posed sections 27, 28 and 29,.

Section 9, [260.096] [EXISTING HOME SCHOOLS CONTINUED] All juvenile

apter 228, or laws 1917, Chapter 317, as amended, are

hereby declared to be county home schools within the meaning of sections

1 to 46 and 21l the provisions of those sections relating to county home

schools shall apply thereto,

Comment: The existing comparable provision is 260.15. The only

change is the addition of a reference to Laws 1917, Chapter 317,

as amended, to include any home schools built under the authority
of that act.




Section 10. [260.,101] [DETENTION HOMES] In any county or group

of counties the county boards may pwrchase, lease, erect, equip, and main-

tain a detention home for boys and girls, or a separate detention home

‘ zk‘the Judges, The salaries of

ges, subject to the approval of the

y boards, The county board of each county to which this section applies

shall provide the necessary of this section,

7 _funds to carry out the provisions

Comment: This section is new and 1s intended to authorize any county
or group of counties to establish a detention home. A "detention home"
provides care for the child in "secure custody" pending disposition of
the case by the court. (Detention homes are licensed in Minnesota by
the Commissioner of Public Welfare; Minnesota Statutes, section
257.101.) A "county home school® is a facility for rehabilitation

and training and is a placs where the court may send a2 child when
making disposition of the child®s case.

Section 11. [260.103] [JUVENILE COURT JUDGES3; ANNUAL CONFERENCE]
Subdivision 1. [PURPOSE OF CONFERENCE] _For the purpose of pro




ference of all judges act as Jud £ juvenile co

Subd, 2, [EXPENSES PAID BY COUNTIES] _The necesss

Subd, 3, [COUNTY BOARD TO AUDIT CLAIMS FOR EXPENSES IN ATTENDING

Juvenile court judges,.

Comments This is section 260,065 of the present law. The only
change is found in subdivision 2, where the $25 limitation on ex-
penses other than travel is removed.

Section 12. [260,105] [SALARIES] _All salaries ap

Comment: This proposal restates existing section 260.32, elimina-
ting obsoleis language and the reference to fees, which are covered
in section 41, subdivision 2.

[JURISDICTION OF THE COURT OVER CHILIREN AND MINORS)
Section 13. [260.111] [JURISDICTION OVER DELINQUENT, NEGLECTED,

AND DEPENDENT CHILDREN] Subdivision 1.

inal and exclusive jurisdictiom in proceedings

the juvenile court has orig

7 child who is allege
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such a minor as it deals with any other child who is alleged to be delinquent,

Subd, 2,

[JURISDICTION OVER OTHER MATTERS RELATING TO CHILDREN] The

(a)

(b)

(e)

(d)

(e)

Comment s

The termination of parental rights to a child in accordance

with the provisions of sections 35 to 4O,

The appointment and removal of a Jjuvenile court rdian
of the person for a child, where parental rights have been
terminated under the provisions of sections 35 to 40,
Judicial copsent to the marriage of a child when reguired
by law,

Adogtigns, The juvenile court shall proceed under the laws
relating to adoptions in all adoption matters,

The care, cust and support of minors whose parents®

marriage has been annull r whose parents have been s
arated by a final decree of divorce or separation, A cer-
tified ¢ the decree of annulment., divorce, or separa-

tion has the effect of a f tion and confers jurisdiction

on the juvenile court when filed in the juvenile court by

the clerk of the district court, The person awarded temporary
cus ) trict court shall be considered the petiti

er uvenile court

The existing provisions comparable to subdivislion 1 are found

in 260,02, sentences one and three. The existing provisions comparable
to subdivision 2 are found in 260.02, sentences one and three, 260,08,

260,11, 260,12, and 260,16. Comparisons are made in detail in

the commentary below.

Subdivision 1, The existing comparable provisions are found in 260,02,
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sentence one, which gives the district courts in counties over
100,000 population "original and exclusive jurisdiction" over all
juvenile court matters, and 260.02, sentence three, which gives the
probate courts in all counties under 100,000 population jurisdict-
ion "over the appointment of guardians of dependent, neglected, or
delinquent children for the purposes (of the juvenile court act)®.
The proposal differs from existing law in that it gives the probate
Juvenile courts the same "original and exclusive” jurisdiction as

the distriet juvenile courts. The word "original® is applied to
probate juvenile court jurisdiction partly to codify the holding

in the case of Knutson v, Jackson, 1957, 249 Minn., 246, 82 N.W.

2d 234, where the supreme court said that the district court was
without jurisdiction to try a boy on a murder charge because of de-
fective proceedings in the probate juvenile court, a holding which
in essence says that there must be a valid juvenile court hearing
before a child can be prosecuted under the criminal law in another
court, However, the primary purpose of describing the juvenile court
Jurisdietion as "original and exclusive" is to state as strongly as
possible the authority of a2 probate juvenlile court to handle and
make dispositions in cases of violations of law by children. The
“Standards for Specialigzed Courts Dealing with Children®, page 27,
smphasizes the importance of making no exceptions to the juvenile
court®s original exclusive jurisdiction on account of the serious
nature of an offense committed by the child, except that the child®s
case may be referred by the juvenile court to ancther court for crim-
inal prosscution. The basie philosophy of the court is denied by
taking from it cases in which children have committed offenses pun-
ishable by death or life imprisonment., The alternatives to giving
the juvenile court this original exclusive jurisdiction are to have
either the prosecuting attornsy or the grand jury decide which court
should hear the case, The provisions of this proposed section, to-
gether with the provisions of proposed section 34 are intended to
overcome the stats constitutional provision giving the district court
“original jurisdiection in all eivil and criminal cases”, (Minn. Const.
Art, 6, Sec. 5), by defining violations of law by those under 18 as
delinguency, unless the juvenile court refers the viclation to a pros-
seuting suthority for eriminal procsedings. Ses the commentary io
proposed ssction 34 for further discussion of this point, particularly
in r@g@rd to the decision in the Pett case. (The legislature®s power
' by rules and definiti@ns, the class or classes of child-
ng state supervision, and to impose such supervision, is
gen@rally conceded. 31 Am, Jur. 790, Juvenile Courts and Offenders;
State exrel Olson v, Brown, 1892, 50 Mimn. 353, 52 N.W. 935).

Another change from existing law is the provision establishing the

time of the delinquent act as the controlling time for determining

the court®s jurisdiction. This provision resolves the uncertainty
existing under the present law in the situation where a person viclates
a law while under 18 but iz not apprehended until after 18, The
attorney general has stated that the times of arraignment is the con-
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trolling time under our present law (Op. Atty. Gen. 1954, No. 21,

Ps 58)s Y.Col. jurisdiction extends to those under 21 at the time
of apprehension. Both the old and the new Standard Juvenils Court
Act, the Judges® Code, and cases interpreting the federal law, which
has the same uncertainty as our present law, favor the time of the
act as the contrelling time.

Subdivision 2, The existing provisions, comparable to the introductery
provisions of subdivision 2, are found in 260.02, sentences one and
three, Existing provisions comparable to clauses (a) and (b) are

found in 260,08, 260,11, 260,12, and 260,16, Clauses (c), (d),
and (8) are new,

As stated above, the introductory sentence describing the jurisdiction
of the juvenile court as "original and exclusive” is the same as exis-
ting law for the district juvenile court, under the provisions of
260,02, sentence one. It is new for the probate juvenile court, (see
260,02, sentence three), but should raise no constitutional qusstions
in regard to probate juvenile court jurisdiction over matters specified
in subdivision 2. As mentioned, the district juvenile courts have
Yoriginal and exclusive” Jjurisdiction over the appointment of guardians
for children in the juvenile court under existing law. The appoint-
ment of a guardian for a neglscted and dependent child by a distriect
Juvenile court was upheld by the suprems court of Minnesota in Petition
of Sherman, March 1954, 241 Minn, B47, 63 N.W. 2d 573. At the time of
that decision the constitution gave the probate court "jurisdiction
over the estates of deceased persons and persons under guardianship®,
(Minn, Const. Art. 6, Sec. 7). The supreme court held that the dis-
trict court guardianship was valid despite this constitutional pro-
vision because this sort of guardianship, which is incidental to the
adoptive process, was unknown &t the time the constitution was adopted
and therefore not included in the grant of exclusive guardianship
Jurisdiction to the probate court. Since this decision the constitu-
tional authority of the probate court has been changed twice, so that
it now has "unlimited original jurisdiction in law and equity for the
administration of the sstates of deceased persons and all guardianship
and incompetency proceedings, and such further jurisdiection as the leg-
islature may establish”., What this does to the authority of a distriect
Juvenile court to appoint a guardlan for a neglected or dependsnt child
is uncertain, However, it is unlikely that the latest version of the
probate court's comstitutional authority was intended to deprive the
district juvenile court of its authority to appoint a guardian in this
specialized situvation. (The supreme court upheld the appointment of a
guardian for a delinquent child by a municipal court in Sta pcrel
Olson v, Brown, 1892, 50 Minn., 353, 52 N.W. 935, 16 L.R.A. 691,)

ause (a), Sections 260,08, 260.11, and 260.12 presently con-
tain provisimns which, in practica, provide for termination of
parental rights in dependency and nsglect situations by requiring
that parents be notified that a "final order of committment” of
their child by the court will make the child subject to adoption,
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which statutorily gives the child the legal status of a natural
child of his adoptive parents. This present provision handicaps
the court in seeking a solution short of terminating parental
rights because it puts the parents on the defensive and tends to
make them uncooperative, a situation which can be corrected by
providing a separate proceeding for terminating parental rights.
Our present law is criticized by Sol Rubin, counsel to the
Hational Parole and Probation Association, in his notes on Minne-
sota's Juvenile Code, specifically in regard to section 260.08.
Mr. A. F. Angster, former director of Minnesota®s Child Welfare
Division, im his report to the Juvenile Judges® Association in
1955, comments on the importance of notice in neglect and depend-
ency proceedings because of the consequences which flow from a
final commitment, a problem which will be resolved by separate
proceedings to terminate parental rights.

The sections relating to termination of parental rights referred
to in clause (a) will outline, formally, the procedure to be
followed in the termination of parental rights. Both the old
and the new Standard Juvenile Court Acts, the "Standards®™, and
Wisconsin's Code provide for a separate procedure for terminating
parental rights.

Clause (b), Sections 260,11 and 260,12 presently give the juven-
ile court authority to appoint guardians for neglected and depend-
ent children. Section 260.16 gives the probate juvenile court the
authority to appoint the commissioner of public welfare the guard-
ian of a child found to be delinquent. Proposed clause (b) out-
lines the jurisdiction of the court to appoint guardians, specify-
ing that the appointment comes only after termination of parental
rights. The probate code presently spells out probate court
authority to appoint guardians for minors in section 525.54,
providing that "No guardian of the person of any minor shall be
appointed while proceedings for his care and custody are pending
in any juvenile court of this state®. (See also 525.60)

Clause (c). This clause is mew to the juvenile court act. How-
ever the authority already is given to the juvenils courts by
Minnesota Statutes 517.02, which requires consent by the juvenile
court pricr to marriage of children of certain ages, At the
present time, marriage between persons under 15 years of age is
illegal in Minnesota, and no judge can consent to such a marriage.

Clause (d). This clause is new. All adoptions are presently
under the jurisdiction of the district courts. Logically adoptions
of minors should be included within the jurisdiction of a court
devoted to children®s affairs, and this recommendation has been
made by prior interim commissions (see reports of Commission on
Domestic Relation Problems, 1951, and Commission on Juvenile De-
linquency, 1957), and by interested persons such as A. F. Angster,
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former director of the Child Welfare Division of Minnesota‘s
Department of Public Welfare (Report to the Juvenile Judges®
Association, 1955, Problems of Dependency and Neglect). The
argument against giving the juvenlile court adoption jurisdiction
is that 37 of the 84 probate juvenile judges are not lawyers,
and that because adoption creates new legal rights and respon-
sibilities, especially in regard to properiy, only judges with
legal training should have this responsibility. In rebuttal
to this argument it can be said that probate judges presently
are terminating parental rights by making orders of "final com-
mitment”, the first step in the adoptive process.

Clause (e), This clause is new. In order that minor children

of divorced or separated parents or minor children whose par-
ents® marriage is annulled may be given more adequate protect-
ion and their future welfare be more carefully considered, the
determination of the permanent custody of these children is

made the jurisdiction of the juvenile court. This court, which
is presently handling difficult problems relating to delinquent,
neglected, or dependent children, is on the whole better equipped
to handle and more familiar with children's problems than is the
district court, which presently determines the permanent custody
of minor children in case of divoree, separation, or annulment.
Under this proposal the district court will continue to handle
all divorce matters, including temporary custody of minor child-
ren, except for permanent custody and support. The certified
order of the decree of the district court under proposed section
13, subdivision 2 (e), becomes a petition in juvenile court when
filed by the clerk of distriect court, following which the juven-
ile court will make whatever temporary orders are necesssry, under
the provisions of proposed sections 30, 31, and 32 of "Dispositions®.

Section 14, [260.,115] [TRANSFERS FROM OTHER COURTS] Subdivision 1,

Except where a juvenile court has referred an alleged violation to a prose-

cuting authority in accordance with the provisions of section 16, a court

other than a juvenile court shall immediately transfer to the juvenile court

of the county the case of a minor who appears before the court on a charge

of violating any state or local law or ordinance and who is under 18 years
of age or who was under 18 years of age at the time of the commission of

the alleged offense.

Subd, 2. The court transfers the case by filing with the judge or
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clerk of juvenile court a certificate showing the name, age, and residence

of the minor, the names and addresses of his parent or guardian, if known,
and the reasons for his appearance in court, together with all the papers,

documents, and testimony comnected therewith. The certificate has the effect
of a petition filed in the juvenile court, unless the judge of the Jjuvenile
court in his discretion directs the filing of a new petition, which shall
supersede the certificate of transfer,

Subd, 3. The transferring court shall order the minor to be taken

immediately to the juvenile court and in no event shall detain the minor
for longer than 48 hours after the appearance of the minor in the trans-

ferring court, The transferring court may release the minor to the custody
of his parent, guardian, custodian, or other person designated by the court

on the condition that the minor will appear in juvenile court as directed.

The transferring court may require the person given custody of the minor to
post such bail or bond as may be approved by the court which shall be for-
feited to the juvenile court if the minor does not appear as directed. The
transferring court may alsc release the minor on his own promise to appear

in juvenile court,

Comment: The existing comparable section is 260.22, subdivision 1.
The following changes have been made.

Subdivision 1. Proposed section 14 refers to "a court other than a
Jjuvenile court", which is broader than "municipal court or justice of
the peace®™, the present language, The new language would include the
district court and would conform to the decision in the Knutson case
(249 Minn, 246, 82 N.W. 2d 234) which holds, in effect, that a district
court does not have proper criminal jurisdiction over an offender under
the age of 18 unless the alleged offender has had a hearing in juvenile
court, "A charge of violating any state or local law or ordinance" is
substituted for "a criminal charge" to conform with that part of the
proposed definition of a delinquent. A minor who committed the alleged
offense prior to having become 18 is included for the same reason,
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These changes are made, in substance, in the Juvenile Judges® Code,
page 4, and are recommended by both the old and new Standard Juvenile
Court Acts and by the "Standards for Juvenile Courtis", page 32,
“Immediate" transfer is required, instead of "forthwith", the present
language, This gives a sense of urgency to the transfer, even though
the transferring court may detain the child for not longer than 48
hours.

Subdivision 2, "Reasons for his appearance in court®, is substituted
for "the specific charge for which he has been arragined™, the present
language, and "name and residence of the complainant™ has been dropped
to avoid giving a criminal character to the juvenile procsedings.
Neither the Judges® Code, page 4, nor the old Standard Juvenile Court
Act requires the transferring court to supply any of the information
required by proposed subdivision 23 however, they do recommend that
the transfer include all papers, documents and testimony, a recommend-
ation which is included in proposed subdivision 2 but which is not in
our present law.

l

Subdivision 3, The important changes in this subdivision are twos
First, limiting the time of detention by the transferring court to

48 hours instead of one week; and second, providing for supervision
or custody under bond, if necessary, during the transfer. (Detention
procedures are spelled out in a later section.) The Judges® Code,
page 5, permits detention for a maximum of 48 hours, Sundays excluded,
while the "Standards", pages 45 and 46, would limit it to 24 hours,
The "Standards", page 47, recommend bond from parents where necessary.
The new Standard Juvenile Court Act, sectlion 15, recommends bail for
minors only if they live outside the territorial jurisdiction of the
court,

Section 15. [260.121] [VENUE] Subdivision 1, Except where otherwise
provided, venue for any proceedings under section 13 shall be in the county
where the child is found, or the county of his residence, If delinquency is
alleged, proceedings may also be brought in the county where the alleged de-

linguency occurred,

Subd, 2, The judge of the juvenile court transfer a oceedings

brought under section 13, except adoptions, to the juvenile court of a

county having venue as provided in subdivision 1, at any stsge of the pro-
ceedings and in the following manner, When it appears that the best interests
of the child, society, or the convenience of proceedings will be served by a
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transfer, the court may transfer the case to the juvenile court of the
county of the child's residence. With the consent of the receiving court,

the court ~lso transfer the case to the juvenile court of the count

where the child is found or, if delinquency is alleged, to the county where
the alleged delinquency occurred, The court transfers the case by order-
ine a continuance and . by forward to the elerk of the appropriaste juve

enlle court a certified copy of all papers filed, tggether with ah order of

transferr court or he may direct the filing of s new petition and hear

the case anew,

Subd, 3, If it appears at any stage of the proceeding that a child
before the court is a resident of another state, the court may invoke the

interests of the ehild or tge public to do so, the court may place the child
in the custody of hi:

or custodisn agree to accept custody of the child and return him to their

gtate,

Comment: The existing comparable provisions are found in 260.02,
first paragraph, last sentence; 260.07, first sentence; 260,08, first
sentence; and 260.22, subdivision 2.

The proposals of this section collect into one section the scattered
provisions of existing law relating to the geographlic location of the
hearing, Important changes from existing law are as follows. First,
legal setilement in another county is not a basis for changing venue,
as it is under existing section 260,30, because it was felt that this
is an administrative problem which should be handled accordingly, (see
proposed section 41). Second, the county of the alleged violation is
added as a place of venue. (Wisconsin's Code has a similar provision,
section 48,16), Third, the juvenile court is authorized to transfer

a case, with the consent of the receiving court, to the juvenile court
of the county where the violation took place or where the child is
found, Fourth, the juvenile court is authorized to return an out-state
child to his home state by placing the child in the custody of his
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parent, guardian, or custodian.
Section 16, [260.125] [REFERENCE FOR PROSECUTION] Subdivision 1,

When a child is alleged to have violated a state or local law or ordinance
after becoming 14 years of age the juvenile court may enter an order re-

violations of statutes or local laws or ordinances, The order of reference
terminates the jurisdiction of the juvenile court in the matter,

Subd, 2., The juvenile court may order 2 reference only if
A petition has been filed in accordance with the provisions

of section 1

sections 18 and 1
hearing has been held accordance with the provisions

of section 22, and

{d) The court finds that the child is not suitable to treatment

‘of lawspelating to juvenile courts,

Subd,. When the juvenile court enters an order referring an alleged

violation to a prosecuting authority, the prosecuting authority shall proceed

with the case as if the jurisdiction of the juvenile court had never attached,

Comments The existing comparable provisions are found in 260.21., The
important changes from existing law are as follows., First, the minimum
age limit for reference for criminal prosecution is raised from 12 to 14
and the time of the viplation is established as the controlling time, to
eliminate uncertainty. (Wisconsin®s Code, the new Standard Juvenile
Court Act, and the "Standards" set a minimum age of 16 for reference for
ceriminal prosecution.) Second, the procedural prerequisites to entering
an order of reference are carefully itemized in subdivision 2, following
the opinion in the Knutson case, 249 Minn, 246, 82 N.W. 2d 234, Third,
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the jurisdiction of the juvenile court terminates when the court orders
a reference for prosecution. This is done to prevent repeated refer-
ences between court and prosecutor, and to assure the child all the
rights of a person facing criminal prosecution, during the period

- preceding his trial on the offense charged. Other changes from exist-
ing law are in wording: the *"alleged violation” and not "the child® is
"referred to the appropriate prosecuting authority" instead of to the
"county attorney".

[ PROCEDURES ]
Section 17. [260.131] [PETITION] Subdivision 1. Any reputable
person, including but not limited to any agent of the commissioner of public
welfare, having knowledge of a child in this state who appears to be delin-

quent, neglected, or dependent, may petition the juvenile court in the manner

provided in this section,

Subdivision 2. The petition shall be verified by the person having
knowledge of the facts and may be on information and belief, If requested
by the petitioner, the county attorney shall draft the petition if the pet-

itioner alleges facts which bring the child within the jurisdiction of the

court,

Subdivision 3. The petition and all subsequent court documents shall

be_entitled substantially as follows:

"Juvenile Court, County of = = = =« @« = = = = = = =

In the matter of the welfare of =« = « = « « « = « ¥

The petition shall set forth plainly:
(a) The facts which bring the child within the jurisdiction of

the court}

~

(b) The name, date of birth, residence, and post office address

of the childs

(¢) _The names, residences, and post office addresses of his parentss
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(d) The name, residence, and post office address of his guardian
if there be one, of the person having custody or control of

the child, and of the nearest known relative if no parent or

guardian can be found;
(e) The spouse of the child, if there be one,

If any of the facts required by the petition are not known or cannot be as-

certained by the petitioner, the petition shall so state,

Comment: The existing comparable provisions are found in 260,03, sub-
division 1, last sentence; 260,073 and 260,08, second paragraph, first
sentence,

The proposal differs from existing law as follows: In subdivision 1
no mention is made of the State Industrial Commission as a petitioner,
as in 260,07, the first sentence. It was the committee's opinion that
special mention of the Industrial Commission is not necessary any
longer. In subdivision 2, the county attorneys of all countles, not
Jjust those of under 150,000 population, are required to draft the
petition, upon request of the petitioner, only when jurisdictional
facts are alleged. This latter qualification is not a part of existing
law, 260,08 - paragraph 2, sentence 1, where the county attorney is
directed to appear for the petitioner, without any qualifications. In
subdivision three the title provisions/specified for certain distriet
juvenile courts in 260,03, subdivision 1, last sentence, are simpli-
fied and made applicable to all juvenile courts in the state. Other
changes from existing law in subdivision three are the requirement

that the child®’s date of birth be given, rather than age, for purposes
of exactness; the requirement of post office addresses as well as
residence address, to take care of those situations where the post
office address may be in a county other than the county of residence;
and the addition of the name of the spouse of the child, if there is one,

Section 18, [260,135] [SUMMONS3 NOTICE] Subdivision 1, After a pet-

ition has been filed and unless the parties hereinafter named voluntarily

appear, the court shall set a time for a hearing and shall issue a summons

requiring the person who has custody or control of the minor to appear with

the minor before the court at a time and place stated., The summons shall
recite briefly the substance of the petition or shall be attached to a copy

of the petition.
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Subd, 2, The court shall have notice of the pendency of the case and

of the time and place of the hearing served upon the parents, guardians,

or spouse of a legitimate minor or the mother, guardian, or spouse of an

illegitimate minor, if they are not summoned as provided in subdivision 1.
Subd If a petition allegineg delinaguen neglesct, or ndenc
or a petition to terminate parental rights is initiated by a person other

than a representative of the department of public welfare or county welfare
board, the clerk of the court shall notify the county welfare board of the

pendency of the case and of the time and place appointed,
Subd, 4, The court may issue a subpoena requiring the appearance of

any other person whose presence, in the opinion of the court, is necessary.
Subd If it appears from the petition or separate affidavit of

a_person having lnowledge of the fact that the minor is in such condition
or surroundings that his welfare requires that his custody be immediately
assumed by the court, the court may order, by endorsement upon the 'suxmnons,
that the officer serving the summons shall take the minor into custody

at once.

Comment: The existing comparable provisions are found in 260,08,

Subdivision 1, The requirement that the summons shall contain either

a brief statement of the substance of the petition or be attached to a
copy of the petition is new. Its purpose is to inform the person re-
ceiving the summons of the nature of the proceeding. The Judges® Code,
page 6, requires that the summons be attached to a copy of the petition.
However it may not be desirable to distribute the contents of the pet-
ition in all cases. Therefore, the alternative of a brief statement

of the contents of the petition is addsd. This is the method favored
by the old Standard Juvenile Court Act and the "Standards", page 49.

Subdivision 2, This proposal differs from existing law in limiting
the number of relatives to be notified if they are not summoned

under subdivision 1. The provision eliminates notice to the father
of an illegitimate, as is done in the adoption law, section 259,26,
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subdivision 1. No requirement of notice to the grandfather, sister,
brother, uncle or aunt of legal age, as is required in 260.08, is
necessary because of the separate procedure proposed for terminating
parental rights. This latter procedure also makes unnecessary the
statement in a neglect or dependency notice that in case of final
commitment the child is subject to adoption.

bdivision 3. The proposal restates existing law as found in the
middle of the first paragraph of 260.08, but adds that the county
welfare board be notified of petitions to terminate parental rights.
Subdivision 4, This provision is new., It is recommended by the
"Standards”, page 49, the old Standard Juvenile Court Act, the
Judges® Code, page 6, and Wisconsin's Code. The purpose of this
change is to authorize the court to bring into the hearing anyone
necessary to promote the rehabilitation or treatment of the child.
Subdivision 5, The provisions of this subdivision are new, providing
a mechanism by which the court may assume immediate custody of a
minor in addition to the issuance of a warrant as provided by pro-
posed section 20, The old Standard Juvenile Court Act contains a
provision similar to this subdivision,
Section 19, [260.,141] [SERVICE OF SUMMONS, NOTICE] Subdivision 1.
Service of summons or notice required section 18 shall
be made in the same manner in which personal service of summons in civil
acti is made, Personal service shall be effected at least 24 hours
before the time of the hearing; however, it shall be sufficient to confer
Jurisdiction if service is made at any time before the day fixed in the
summons for the hearing, except that the court, if so requested, shall not

proceed with the hearing earlier than the second day after the service.
b) If the courf is satisfied that personal service of the
summons or notice cannot well be made, it shall make an order providing
for the service of summons or notice by certified mail addressed to the
last known addresses of such persons, and by one weeks published notice
as grovidedvin Minnesota Statutes, section 645,11, A copy of the notice
shall be sent by certified mail at least five days before the time of the




hearing or fourteen days if mailed to addresses outside the state,
¢) Notification e county we board required

section 18, subdivision 3, shall be in such manner as the court may direct,

Subd, 2, Service of summons, notice, or subpoena required by sections
18 shall be made any suitable person under the direction of the

cour n requsst of the court shall be made a probation officer

or any peace officer,
Subd Proof of the service reguired this section shall be

ma th rson ha knowledge thereof
Comment: The existing comparable provisions are found in sections
260,08, first paragraph, and 260.12, last sentence.

Sugg;visign 1, Clause (a), The proposal differs from existing law,
section 260,08, first paragraph, sentence 11, in that notice is
served in the same manner as the summons in all cases, not just in
those cases where the person to be notified resides in the county.

Clause (b). The proposal differs from existing law in that it
provides notice by certified mail in additiom to publication.
This provision is recommended by the "Standards", page 49, the
Judges® Code, page 6, both the old and new Standard Juvenile
Court Acts, and Wisconsin. The time limit for published notice
is reduced to one week because of the proposed separate pro-
cedure for terminating parental rights, where the notice is
longer. The reference to section 645.11 is new and is intended
to make clear the publication procedure required.

Clause (c), This is existing law, 260.08, first paragraph,
sentence 10, except that it applies to all counties, instead of
those not having a city of the first class.

Subdivision 2, This provision elaborates on existing law, section
260,08, first paragraph, sentence 5, by providing that the summons may
be served by a peace officer or other suitable person, as well as the
probation officer. These changes are found in the old Standard Juven-
ile Court Act and the Judges® Code.

Subdivision 3. This prdvision puts the burden of proving service on
the person having knowledge, a more certain procedure than that men-
tioned in 260.08, first paragraph, sentence 14, and 260.12, the last
sentence.
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Section 20, [260.,145] [FAILURE TO OBEY SUMMONS CR SUBPOENA§ CONTEMPT,

ARREST] If any person personally served with summons or subpoena fails,

without reasonable cause, to appear or bring the minor, he may be proceeded
against for contempt of court or the court may issue a warrant for his arrest,

or both, In any case when it appears to the court that the service will be

ineffectual, or that the welfare of the minor requires that he be brought
forthwith into the custody of the court, the court may issue a warrant for

the minor,

Comment: The existing comparable provision is 260.08, first paragraph,
13th sentence. The proposal eliminates the court's authority to issue
a warrant for the person when it merely appears to the court that the
summons will be ineffectual, and adds contempt to the action the court
may take,

Section 21. [260,151] [INVESTIGATION; PHYSICAL AND- MENTAL EXAMINATION]

Subdivision 1, Upon request of the court the county welfare board or pro-
bation officer shall investigate the personal and family history and environ-

ment of any minor coming within the jurisdiction of the court under section
13 and shall report its findings to the court, The court may order a

minor coming within its jurisdiction to be examined a duly qualified

physician, psychiatrist, or psychologist appointed by the court, in order
that the condition of the minor be given due consideration in the disposition
of the case, Adoption investigations shall be conducted in accordance with
the laws relating to adoptions,

Subd, 2. The court may proceed as described in subdivision 1 only after
a_petition has been filed and, in delinquency cases, after the child has
appeared before the court or a court appointed referee and has been informed

of the allegations contained in the petition, However, when the child denies
before the court or court appointed referee that he is delinquent, the ipvest-
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igation or examination shall not be conducted before a hearing has been

held as provided in section 22,

Comment: The existing provisions comparable to the investigation
are found in 260.08, the last paragraph, and the existing provisions
comparable to the examinations are found in 260.10, second sentence.

The proposal differs from existing law, section 260,08, last paragraph,
by providing that the probation officer may make the investigation, in
addition to the county welfare board, and by eliminating the county
attorney as a person who may request the investigation. A change from
existing law, section 260.10, second sentence, is that there are no
population limitations on these provisions relating to examination.
(The court is authorized to employ medical staff under the provisions
of section 7.)

Subdivision 2 is new and is intended to protect a child from unnecess-
ary labeling in those few situations where the child before the court
may not, in fact, be delinquent. This procedure is now the practice
in Hennepin County, (see Report of the Juvenile Court and Probation
Subcommittee, Committee on Juvenile Delinquency, January 1956, pages
13 and 14), and is recommended by the "Standards™, page 50.

Section 22 [260,155] [HEARING] Subdivision 1, [GENERAL] Except for

hearings arising under section 43, hearings on any matter shall be without
a jury and may be conducted in an informal manner. Hearings may be continued

or adjourned from time to time and, in the interim, the court may make such
orders as it deems in the best interests of the minor in accordance with the

provisions of sections 1 to 46, The court shall exclude the general public

from these hearings and shall admit only those persons who, in the discre-
tion of the court, have a direct interest in the case or in the work of the

court, Adoption hearings shall be conducted in accordance with the provise

ions of laws reiating to_adoptions,
Subd., 2, [APPOINTMENT OF COUNSEL] The minor, parent, guardian or

custodian have the right to counsel, If they desire counsel but are unable

to employ it, the court shall appoint counsel to represent them, The court
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may appoint counsel to represent the minor or his parents or guardian in any
other case<;g_ghich it feels that such an appointment is desirable,

Subd. 3. [COUNTY ATTORNEY] _Except in adoption proceedings, the county
attorney shall present the evidence upon request of the court,

Subd, 4, [GUARDIAN AD LITEM), The court shall appoint a guardian ad
litem to protect the interests of the minor when it appears, at any stage
of the proceedings, that the minor is without a ggrent or guardian, or that
his parent is a_minor or incompetent, or that his parent or guardian is in-

different or hostile to the minor's interests, In any other case the court
may appoint a guardian ad litem to protect the interests of the minor when

the court feels that such an appointment is desirable, The court shall appoint
the guardian ad litem on its own motion or in the manner provided for the

appointment of a guardian ad litem in the district court,
Subd, 5. [WAIVING THE PRESENCE OF CHILD, PARENT] Except in delinquency

proceedings, the court may waive the presence of the minor in court at any
stage of the proceedings when it is in the best interests of the minor to do

so. In a delinquency proceeding, after the child is found to be delinquent,

the court may excuse the presence of the child from the hearing when it is
in the best interests of the child to do so, In any proceeding the court may

temporarily excuse the presence of the parent or guardian of a minor from the
hearing when it is in the best interests of the minor to do so., The attorney
or guardian ad litem, if any, has the right to continue to participate in

proceedings during the absence of the minor, parent, or guardian,
Subd, 6, [RIGHTS OF THE PARTIES AT THE HEARING] The minor and his

parent, guardian, or custodian are entitled to be heard, to present evidence
material to the case, and to cross examine witnesses appearing at the hearing,
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Comment: Existing comparable provisions are foundbin sections 260,02,
260,08, 260,11, 260,13, and 260,24, and are discussed in detail under
each subdivision below.

Subdivision 1, The first sentence of proposed section 22, subdivision 1,
prohibits a jury trial, except for prosecutions in district juvenile
courts for the crime of contributing to the delinquency or neglect of

a minor. Under the present law there is no provision for a jury trial

in a probate-juvenile court, Except in the 4th judicial district, either
the parties or the judge may demand a jury trial in proceedings in a
district juvenile court under the provisions of 260,02, sentence 2.

The Judges® Code, page 7, recommends no jury, as does the old Standard
Juvenile Court act, and also the "Standards", page 56. Wisconsin,
section 48.25 subd. 2, provides for a jury trial on demand. Professor
Paulson's opinion, in his discussion of the question in 41 Minn, Law
Review 547, at 559, is that a jury trial is not desirable. The view

has generally been taken that statutes providing for the custody or
commitment of delinquent or incorrigible children are not unconstitutional
by reason of failure to provide for a jury trial, where the investigation
is into the status and needs of the child, and the institution to which
the child is committed is not of a penal character, (see 31 Am, Jur.
Juvenile Courts, sec, 67; and Annotation in 43AILR2d 1129).

The first sentence of proposed section 22, subdivision 1, also provides
that the hearing may be conducted "in an informal manner*., Presently,
section 260,08, paragraph 1, the last sentence, provides that the court
*shall proceed to hear the case, and may proceed in a summary manner",
The new language is intended to describe the informal atmosphere of
Jjuvenile proceedings. The new Standard Juvenile Court Act, section

17, and the "Standards", page 54, favor an “informal® hearing. Wis-
consin, section 48,25, subd. 1, specifies as “formal or informal® a
procedure as the judge desires. The Judges® Code, page 7, specifies
an "informal hearing" conducted "with due regard for the rights of

the child and his parents®.

Sentence two of proposed section 22, subdivision 1, authorizes the
court to continue the hearing from tims to time, and to make such
orders as it deems in the best interests of the minor in accordance
with the provisions of the Jjuvenile court act., The provisions of
260,11, third sentence, and 260.13, first sentence, presently provide
the court with the same authority after making a determination of
delinquency, neglect, or dependency. The Judges® Code, page 7, pro-
vides for the continuance of hearings, during which time the court
may make such orders as it deems in the best interests of the child.
The new Standard Juvenile Court Act and Wisconsin, section 48.25,
subd. 1, provide merely that the hearing may be adjourned from time
to time.

The third sentence of proposed subdivision 1, providing for confidential

hearings, is a restatement of the first sentence of section 260.24.,
Wisconsin, section 48.25, subd. 1, the Judges® Code, page 7, the new
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Standard Juvenile Court Act, section 17, and the "Standards", page 59,
agree with the provision. (Confidentiality of records is treated in
proposed section 23.) ' ‘

The last sentence of subdivision 1 is intended to direct the juvenile
court to follow the procedure of the adoption laws when conducting an
adoption hearing.

Subdivision 2, The existing comparable provision is found in section
230.08, next to the last paragraph, second sentence., The proposal
differs from existing law in that it gives the parent, guardian, or
custodian, as well as the minor, the right to counsel, and requires

the court to appeint counsel if they desire counsel but are unable to
employ it. This provision is derived from the new Standard Juvenile
Court Act, section 16(2). The court is also empowered to appoint an
attorney for the minor or his parents or guardian in any other situation
in which it feels this is desirable. Thls provision gives the court
authority to act where the parents or guardian fail to see the necess-
ity of counsel in a situation where counsel is necessary to protect the
minor's interests,(See Op. Atty. Gen., 268-H, April 1, 1958). Professor
Paulson favors counsel for all juvenile offenders after the petition is
filed, (see 41 Minn. law Review 547, pages 568-573). The Judges® Code,
page 7, preserves the existing language. Wisconsin, section 48.25,
subd, 6, is similar to the Judges® Code.

Subdivision 3. The existing comparable provision if found in 260,08,
next to the last paragraph, sentence 1. The proposal differs from
existing law in that it requires the county attorney to "present the
evidence” instead of "appear for the petitioner® in all counties, not
Just those over 150,000 population, when the court so requests. This

is the procedure presently followed in Hennepin County, (see Report on
Hennepin County Juvenile Court and Probatlon Services to Delinquent
Children, 1956, page 17). Sol Rubin, counsel to the N.P.P.A. criticizes
“the present provision as bringing in the atmosphere of a prosecution,

or at least an adversary aspect which should be avoided. However, there
are situations where facts must be established and the court or its staff
should not be required to be both judge and advocate. The need to have
evidence presented by the county attorney was emphasized by the juven-
ile court judges in discussions at their annual institute. (See also
Op. Atty. Gen.’ 121-5, June 9, 19480)

Subdivision 4. This subdivision makes mandatory and elaborates upon
the provision of 260,08, first paragraph, sentence 9, which states
that "In any case the judge may appoint some suitable person to act
in behalf of the child." The Judges® Code, page 6, recommends the
appointment of a guardian ad litem when the child®’s parents are minors
or incompetent. The Standards, page 55, recommend appointment of a
guardian ad litem where the child is without a parent or guardian; or :
where they are hostile to his interests. Wisconsin, section 48,25, .
subd. 5, permits the court to appoint a guardian in any case in which

it feels such an appointment is desirable, (The Minnesota Supreme
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Court, in In Re Wretlind, 1948, 225 Minn. 554, 32 NW 2d 161, held that

a probate court, because of failure to appoint a guardian ad litem and
require service of process upon him had no jurisdiction to order the
commitment of a twelve year old allegedly incompetent child to the

state school for the feeble minded, nothwithstanding the personal appear-
ance of the child®'s mother and stepfather, who, having filed the petition
initiating the proceedings, were adversary parties, and notwithstanding
the appearance of the county attorney.) The procedure followed in
appointing a distriet court guardian ad litem is included to provide

some uniformity throughout the state in the appointment of a guardian

ad litem.

Subdivision 5, Proposed subdivision 5 is intended to state the cir-
cumstances under which a court may either excuse or walve the presence
of the minor, his parents, or guardian. Section 260.08, first para-
graph, second sentence and third from the last sentence, require the
person having custody or control of the child to appear with the child.
Various attorney general's opinions have interpreted these provisions
to msan that the presence of the child is not specifically required

at the hearing. (See Op's. Atty. Gen. 268-H, June 11, 1931, 268-B,

Aug. 31, 1939, and No. 203, P. 360, 1952.) However, in all of these
cases the children were infants. Dean Wigmore and Professor Paulson
would not allow the presence of a child to be waived in a delinquency
proceeding because they feel that the child cannot make a truly effective
reply to evidence unless he knows what it is and who said it. (See
Wigmore on Evidence, Vol. 5, 3 ed., sec. 1400 and Paulson, 41 Minn,

Law Review 547, at 561.) The “Standards", page 58, are contrary to
Wigmore and Paulson to the extent that they would allow waiver of the
child from the hearing if his counsel is allowed to remain. The

Judges® Code, page 7, permits temporary waiver of the child or his
parents at any time, without mention of the presence of counsel.

The new Standard Juvenile Court Act, section 17, and Wisconsin,

section 48.25, subd, 1, permit the court to waive the presence of

the child, only, at any stage of the proceedings. Proposed section

22, subdivision 5, is an attempt to steer a middle course here, by
giving the court the authority, when it is in the best interests of

the minor to do so, to waive the presence of the minor in court in any
proceeding except delinquency proceedings. It is intended that the
provision stating that the minor may be temporarily excused from a
delinquency hearing after delinquency is determined will give the

minor the right to be in court and confront witnesses, yet will authorize
the court to excuse him temporarily during the disposition stage to talk
to his parents or others about matters which might undermine the minor‘®s
confidence in his parents. When it is in the best interests of the
minor to do so, the court may also temporarily excuse the parents from
the hearing. This provision is intended to give the parent the right

to be at the hearing, yet authorizes the court to excuse them for the
purposes of conferring with the minor out of their presence. The last
sentence of subdivision 5 is intended to assure the absent person of
some sort of representation during his absence.
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Subdivision 6, This provision is new. The idea is derived from
Minnesota Statutes, sectien 572,12, clause (b) - the Uniform Arbitra-
tion Act, and Title 5 of the U.S. Code, section 1006 (c) - the
Federal Administrative Procedure Act. The proposal is intended to
outline the basic rights of the individuals involved in the hearing
without codifying the rules of evidence, many of which are in-
appropriate to the setiing and unnecessary in a case tried before a
judge rather tham a jury.

Section 23. [260,161] [RECORDS] Subdivision 1, The juvenile court

judge shall keep a minute book in which he shall enter minutes of all pro-

ceedings of the court in each case, including findings, orders, decrees,
and judgments, and any evidence which he feels it is necessary and proper

to record, Juvenile court legal records shall be deposited in files and
shall include the petition, summons, notice, clerk's certificate of mailing

or publication, minutes of the court, findings, orders, decrees, judgments,
and motions, The legal records maintained in this file shall be open at all

times to the inspection of any minor to whom the records relate, and to his

parent and guardian,
Subd, 2, BExcept as provided in this subdivision and in subdivision 1,

none of the records of the juvenile court, including legal records, shall be
open to public inspection or their contents disclosed except by order of the

court, The records of juvenile probation officers and county home schools
are records of the court for the purposes of this subdivision. This sub-

division does not apply to proceedings under sections 42 and 43, The court

shall maintain the confidentiality of adoption files and records in accord-

ance with the provisions of laws relating to adoptions.

Subd. 3. Peace officers® records of children shall be kept separate

from records of perscns 18 years of age or older and shall not be open to

publie inspection or their contents disclosed to the public except by order
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of the juvenile court, A peace officer shall not take fingerprints or
photographs of a child taken into custody for any purpose, without the
consent of the juvenile court. Any person violating any of the provisions
of this subdivision shall be guilty of a misdemeanor,

Comment: The existing sections comparable to subdivision 1 are
260.03, sentence 4, and 260,06, The existing section comparable to !
subdivision 2 is 260.24, the last 3 sentences.

Subdivision 1. The proposals contained in subdivision 1 differ from i
the existing provisions in the following ways: (1) There is no popu-

lation limitation in subdivision 1 as there is in 260,06. Subdivision

1 is intended to provide a uniform record keeping system for all of the

state®s juvenile courts, both probate and district. The district courts

are required to keep "judgment books" under the provisions of section

485,07, and the district court of Ramsey County is instructed to keep

a "juvenile record” by the provisions of 260,03, subdivision 1,

sentence 4. The first sentence of subdivision 1 of this proposal is
substantially a restatement of the first sentence of 260.06, which

relates to records in the probate juvenile courts, adding “"findings®

to the entries required in the minute book. (2) Sentence 2 states

that juvenile court legal records shall be preserved in a file, not

in a record book as is suggested by the language of 260.06. This

method of keeping records, coupled with an index, is approved by the

Attorney General in an opinion dated March 25, 1930, (Op. Atty. Gen'l.,

268-L), which was based upon an earlier but substantially similar

version of 260,06, The "Standards", page 90, state that the legal

records should include substantially what is included in subdivision

1, and specifically excepts the social history, page 91. The new

Standard Juvenile Court Act, section 32, agrees. The Judges' Code,

pages 3 and 7, provides for the keeping of records on "standard legal

forms"®, Wisconsin, section 48.26, subd. 2, provides that juvenile .
court records shall be kept in books or files. (3) The last sentence |
of subdivision 1 gives the minor and his parent or guardian the right .
of access to the court®s legal records, but not to the records of the

probation officer or county home school, as is possible under existing
law, (see comments to subdivision 2). (&) Subdivision 1 does not

ﬁention appeals, as does 260.06, because appeals are treated in section
Se

Subdivision 2.is substantially a rewording of 260.24, the last 3
sentences, except for the following changes. The stronger wording of
the first sentence of subdivision 2 is derived from Wisconsin, section
48,26, subd. 2, sentence 2. The wording of the new Standard Juvenile
Court Act, section 32, is essentially similar. However, it provides
additionally that the court®s *'legal" records are open not only to the
child or his parent or guardian, but to "partles having a legitimate
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interest in the case, their duly authorized attorneys, and any in-
stitution or agency to which legal custody has been transferred.”

The court's "social" records are open only to the court and certain
agencies, or upon court order. The "Standards", page 90, agree with
this position. Professor Paulson states that casework reportis, even
in the disposition stage, should be available to the child®s attorney
upon request (41 Minn, law Review 567). Existing Minnesota law,
section 260.24, apparently gives a child, or his parent or guardian,
the right to inspect the records of probation officers and county i
home schools, The other change made in subdivision 2 from 260,24 is f
the addition of the last sentence, Because the provisions relating

to confidentiality in the adoption law are somewhat different than the
proposed provisions, the inclusion of the last sentence is intended to
avoid any conflict.

Subdivision 3. The provisions of this subdivlision are new. Both the
old Standard Juvenile Court Act, section 15, subd. 5 & 6, and section
28, and the Judges® Code, pages 3 and 5, forbid the taking of photo-
graphs and fingerprints of children without the consent of the judge, ;
and require that peace officers® records of children be kept separate |
from adults and closed to public inspection. The "Standards", pages 5
49 and 50, agree. The new Standard Juvenile Court Act, however, does
not contain these provisions. Wisconsin, section 48.26 (1), restricts
access to peace officers' records relating to children, which must be
kept separate from records of those 18 or over, but does not restrict
the taking of fingerprints or photographs, at least not in their
juvenile code.

[ DETENTION]
Section 24, [260,165] [TAKING CHILD INTO CUSTODY] Subdivision 1,

No child may be taken into immediate custody except:

(a) With an order issued by the court in accordance with the
provisions of section 18, subdivision 5, or by a warrant
issued in accordance with the provisions of section 20, or ;

(b) In accordance with the laws relating to arresté; or

(c) By a pesace officer
(1) When it is reasonably believed that a child has run

| away from his parents, guardian, or custodian; or
(2) Wwhen a child is found in surroundings or conditions




this

(d) By a peace officer or probation or parole officer when it is

reasonably believed that the child has violated the terms of

his probation, parole, or other field supervision.
Subd, 2, The taking of a child into custody under the provisions of

section shall not be considered an arrest.

Comment: The existing comparable section is 260,23 which readss
"Nothing in sections 260,01 to 260,34 shall be construed to forbid

the arrest of any person with or without warrant as is now or hereafter

may be provided by law or to forbid the issue of warrants by magis-
trates as so provided.”

The provisions of proposed section 24 are intended to outline the
circumstances in which a child may be taken into immediate custody.
(Minnesota Statutes, Chapter 629, contains the law of Minnesota
relating to arrests.)

In addition to authorizing the taking of a child into immediate
custody under the laws relating to arrest, which was what 260,23
provided, subdivision 1 of this section incorporates in clause (a),
the court®s authority to take a child into immediate custody under
the provisions of proposed section 18, subd. 5, and proposed section
20, Subdivision 1 (c) gives a peace officer the authority to take
the child into immediate custody under the additional enumerated
circumstances, Both provisions of subdivision 1 (¢) are recommended
by the new Standard Juvenile Court Act, and Wisconsin, section 48,28
(1), (¢) & (e)e The provisions of subdivision 1 (d) are new and are
derived from Wisconsin, section 48.28 (1). Both the new and the old
Standard Juvenile Court Acts, Wisconsin, sec, 48,28, and the Judges®
Code, page 5, generally are mocre restrictive in their definition of
the situations in which a child may be taken into immediate custody.
However, Professor Paulson, in "Falrness to Juvenile Offenders",
41 Minn, Law Review 547, at 551 argues as followss
"The protection of children requires that police have broader
powers to take juveniles into custody than to arrest adults. 4
policeman should be able to detain a child if he has reasonable
grounds to believe that the child is delinquent. This proposal
would extend a policeman®s authority beyond the provisions of the
Standard Juvenile Court Act which provides "any child found
violating any law or ordinance, or whose surroundings are such
as to endanger his welfare'" may be taken into custody. If a
policeman without a warrant is powerless unless he finds the
child violating a law, the restriction is unrealistic. He may
possess information short of personal knowledge of a law viola-
tion (indeed the knowledge may be an act not illegal according
to the criminal law at all) which strongly supports a belief

that a child is delinquent. In such cases, for the benefit of the
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child, an officer should be able to act. If the youngster, after
being taken into custody, is treated in accordance with the pro-
visions of the Juvenile Court Acts, his rights are adequately
protected."

Both the new and the old Standard Juvenile Court Acts, the Judges®
Code, and Wisconsin provide, as in subdivision 2, that "taking into
custody under this section shall not be considered an arrest".

Section 25, [260,171] [RELEASE OR DETENTION] Subdivision 1, When

a child is taken into custody as provided in section 24, the parent, guard-

ian, or custodian of the child shall be notified as soon as possible.

Except where the immediate welfare of the child or the protection of the
community require that the child be detained, the child shall be released

to_the custody of his parent, guardian, custodian, or other suitable person
on_the promise of such person to bring the child to the court, if necessary,

at such time as the court may direct. If the person taking the child into

custody believes it desirable he may request the parent, guardian, custodian,

or_other person designated by the court to sign a written promise to bring

the child to court as provided above,

Subd, 2, If the child is nol released as provided in subdivision 1,

the person taking the child into custody shall notify the court as soon as

possible of the detention of the child and the reasons for detention, The

child may be detained in a place of detention specified in section 26 for

not longer than 24 hours, excluding Saturdays, Sundays and holidays, after
the taking into custody unless an order for detention, specifying the reason

for detention, is signed by the judge or referee. No child may be held
longer than 48 hours, excluding Saturdays, Sundays or holidays, after the

taking into custody unless a petition has been filed and the judge or

referee determines that the child shall remain in custody, or unless the

court refers the matter to the prosecuting authority in accordance with the
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provisions of section 16, The parent, guardian, or custodian of the child
shall be notified of the place of detention as soon as possible,
Subd, 3. If continued detention is not ordered, the court or designa-

ted officer shall release the child in the manner provided in subdivision 1,

The court may require the parent, guardian, custodian, or other person to

whom the child is released to post such bail or bond as may be approved by
the court which shall be forfeited to the court if the child does not appear

as directed, The court may also release the minor on his own promise to

appear in juvenile court,

Comment: The existing comparable provision is the last sentence of
section 260,08, which states; "In all such proceedings, such child
may be released into custody of the parent, guardian, or custodian®.
Prior to 1945 this provision read as follows:
“Except as hereinafter in this act provided, whenever any officer
takes a child into custody he may accept the promise of the parent,
guardian or custodian to be responsible for the presence of the
c¢hild in the court at the time fixed. Thereupon such child may be
released in the custody of the parent, guardian, or custodian, or
in the custody of a probation officer or other person designated
by the court. If not so released, such child shall be taken
immediately to a place of detentlon designated by the court, at
the expense of the county, and the offlcer taking him shall immed-
iately notify the court and shall file a petition when directed to
do so by the court.”

This provision was incorporated into the law by an act of the extra
session of 1937 (Ex. 1937, ch. 79, s. 3). It was sponsored by the
Probate Judges® Assoclation to improve procedures involving juveniles,
(see 22 Minnesota Law Review 251, note). The provision was repealed
by an act of the 1945 session (Laws 1945, ch. 517, s. 3). No reason
for the repeal is given in comments on current legislation in the
Minnesota Law Review, (see 32 Minnesota Law Review 398).

The procedure outlined in proposed section 25 is substantially the

same as the procedure outlined in the latest draft of the Standard
Juvenile Court Act, with the followlng exceptions. The new Standard
act requires the signed promise of the parent prior to release of the
child to his parent. Proposed subdivision 1 would make this procedure
permissive in Minnesota, which is the method used in Wisconsin, section
48,29 (1), The new Standard Act also requires the officer taking
custody to state the reasons for his action in a report to the detention
facility and requires both the officer and the detention facility to
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notify the court of the child's detention. Wisconsin, section 48,29,
is substantially similar to proposed section 25, with some procedural
variations. The "Standards", page 45, recommend that a child should
not be detained in a jail for longer than 24 hours, irrespective of
Sundays or holidays, without the filing of a petition to bring him
before the court.

Section 26, [260,175] [PLACE OF DETENTION] A child may be detained

as provided in section 25, subdivision 2, in one of the following places:
a) A detention home; or
(b) A licensed facility for foster care, in accordance with the

laws relating to facilities for foster care; or

c) A suitable place designated the court if the place is not

required to be licensed as a facility for foster care or if
no licensed facility for foster care is available; or

d) A room entire separate from adults in a jail, locku lice

station, or other facility for the detention of adults, A

child may be detained in such a facility only if he is alleged
to be delinquent or to have violated the terms of his probation,

parole, or other fleld supervision and if the child'’s habits,
conduct, or condition constitute a menace to himself to the

extent that he cannot be released or cannot be detained in a

place described in clauses (a), (b), or (e),

Comment: This section is new to the Jjuvenils court act, Its provis-
ions are intended to specify the places in which a child may be detained.
It is based, in part, upon existing Minnesota law relating to facilities
available for the detention of children..

The provisions of clause (a) and (b) are based upon Minnesota Statutes
section 257,081, subd., 4, which defines "facility for foster care" and
includes "detention homes® in the definition of a facility for foster
care, The commissioner of public welfare has the authority to license
these facilities under Minnesota Statutes, section 257.101, These
facilities provide substitute parental care for children under the age
of 16 or for those over 16 if mentally retarded and in need of the
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dare given to children under 16 (Minnesota Statutes, section 257.081,
subd®s. 4 and 6).

The provisions of clause (c) are derived from the second sentence of
Minnesota Statutes, section 636.07, which will be amended by section

55 of this proposed bill. The provisions of clause (c¢) are recommended
by the "Standards", at pages 37 and 38, the old Standard Juvenile

Court Act, section 16, the proposed new Standard Juvenile Court Act,
section 15, and the Judges® Code, page 5. Clause (c¢) is intended to
provide the court with the authority to place a child in a home,
instead of a jail, in a situation where no detention home or facility
for foster care is available and where the child should not be put

in a jail, '

Clause (d) authorizes the detention of a child in an adult lockup under
certain stated conditions. The provisions of clause (d) agree sub-
stantially with the recommendations of the "Standards", page 46. The
old Standard Juvenile Court Act, section 15 (3), and the new Standard
Juvenile Court Act, section 15, are similar to clause (d), except that
they contain no statement of the conditlions under which a child may be
jailed. Wisconsin, section 48,30 (d), and the Judges® Code, page 5,
state the conditions under which a child may be jailed. HNone of the
above provide a minimmm age limit for the jailing of children, as is
established in existing section 636.07.

Other exlisting statutes relating to the jailing of children and minors
are section 242,15, which gives the Youth Conservation Commission the
authority to disapprove jails which might be used to confine a con-
victed offender under age 21 or a child found to be delinquent by a
juvenile court; section 256.02, which authorizes the commissioner of
public welfare to investigate prisons and jails and examine plans for
new jails and lockups, and have advisory supervision over them; and
section 641,14, which requires the sheriff or his deputy to keep those
under age 16 separate from other prisoners in a jail.

[DISPOSITIONS]

Section 27. [260.181] [GENERAL PROVISIONS] Subdivision 1,

{DISMISSAL OF PETITION] Whenever the court finds that the minor is not

within the jurisdiction of the court or that the facts alleged in the

petition have not been proved, it shall dismiss the petition.
Subd, 2, [CONSIDERATION OF REPORTS] Before making a disposition in

a_case, or terminating parental rights, or appointing a guardian for a

child the court mav consider report or recommendation made the
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county welfare board, probation officer, or licensed child placing agency,
or any other information deemed material the court.

Subd, 3. [PROTECTION OF RELIGIOUS AFFILIATION] The court, in trans-
ferring legal custody of any child or appointing a guardian for him under
the laws relating to juvenile courts, shall place him so far as it deems
practicable in the legal custody or guardianship of some individual holding

the same religious belief as the parents of the child, or with some associa-

tion which is controlled by persons of like religious faith with the parents,
Subd, 4., [TERMINATION OF JURISDICTION] The court may dismiss the

petition or otherwise terminate its jurisdiction at any time when it feels

it is in the best interests of the minor to do so, Unless otherwise termin-
ated by the court, the jurisdiction of the court terminates when the indiv-

idual is no longer a minor.

Corment: There is no existing provision comparable to subdivision 1.
The existing provisions comparable to subdivisions 2, 3, and & are
found in sections 260,11, the sixth sentence; 260,203 and 260,02, the
last sentence, respectively.

Subdivision 1, There is no existing provision comparable to subdivision
1. The purpose of the subdivision 1s to make clear to the court its
duty not to interfere where it has no authority to do so. The proposal
is the same as Wisconsin'®s Code, section 48,33.

Subd, 2, The existing comparable provision is found in section 260,11,
the sixth sentence, which reads "Before making an order of final com-
mitment to the commissioner of public welfare, provided by this section,
the court shall consider such evidence, report, or recommendation as the
county welfare board may make concerning the case”, Proposed subdivision
2 differs from the existing law in the following ways. First, the
proposal applies to any step taken by the court, not just "final
cormitment”. Second, because of this first change the committee felt
that the proposal should be permissive not mandatory, as it is now, to
avoid having a disposition fail because this procedural step has not
been taken. Third, the word "evidence", is not used because it was
decided that the word has technical meanings undersirable to the purpose
of the section. Fourth, the court is authorized to consider the report




of a probation officer, licensed child placing agency, or other
material information, as well as the report of the county welfare
board,

Subdivision 3, The existing comparable provision is section 260,20,
The proposal is the same as existing law except that the language
describing the legal relationship existing between child and adult is
changed to conform with proposed definitions, and the reference to
Juvenile court laws 1ls not restricted to particular sections, to
avoid problems arising from subsequent amendments and additions. The
new Standard Juvenile Court Act, section 23, the old Standard Juvenile
Cowrt Act, section 19, and the Judges® Code, page 11, contains similar
provisions. Wisconsin®s Code does not contain suech a provision.

Subdivision 4, The existing comparable provision is found in section
230.02, the last sentence, which, in reworded form is the last
sentence of the proposal. The first sentence is derived from the new
Standard Juvenile Court Act, section 18, (4) a, except that the new
Standard Juvenile Court Act adds "the best interests of the public®
as a criterion for the termination of jurisdiction.

Section 28, [260.185] [DISPOSITIONS; DELINQUENT CHILD] Subdivision 1,

If the court finds that the child is delinguent, it shall enter an order

making any of the following dispositions of the case which are deemed
neces to rehabilitation of the child:

a) Counsel the child or h nts dian, or custodian;

b) Place the child the supervision of a probation

officer or other suitable person in his own home under
conditions preseribed by the court including reasonable
rules for his conduct and the conduct of his parents,
guardian, or custodian, designed for the plmsical‘, mental,
and moral well-being and behavior of the childg

(¢) Subject to the supervision of the court, transfer legal

custody of the child to one of the followings
1 child placing agency: or

2 : ¢ welfare ds or
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(3 ) A reputable individual of good moral character; or
4Y A county home school, if the county maintains a home

school or enters into an agreement with a county home
schools
Transfer legal cus commitment to the youth conservation
commissions

(e) If the child is found to have violated a state or local law
or ordinance which has resulted in damage to the property of

another, the court may order the child tg- make reasonable
restitution for such damages

(£) If the child is in need of special treatment and care for his
physical or mental health, the court may order the child's

parent, guardian, or custodian to provide it. If the parent,
guardian, or custodian fails to provide this treatment or

e

care, the court may order it provided,

Subd. 2. Except when legal custody is transferred under the provisions
of subdivision 1, clause (d), the court may, within 90 days, _e_xm ge the
adjudication of delinguency,

Subd. 3, When it is in the best interests of the child to do so and
when child has admitted the allesations contained in the petition before

the judge or referee, but before a finding of delinquency has been entered,
the court may continue the case for a period not to exceed 90 days., During
this continuance the court may enter an order in accordance with the
provisions of subdivision 1, clauses (a) or (b) or enter an order to hold
the child in detention i‘or. a_period not to exceed 15 days on any one order

for the purpose of completing any consideration, or any investigation or
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oxamination,g;dered in accordance with the provisions of section 21,

Subd, 4, All orders for supervision under subdivision 1 (b) shall
be for an indeterminate period unless otherwise specified by the court,

and shall be reviewed the court at least annua All orders under
subdivision 1 (c) shall be for a specified length of time set by the court,
However, before an order has expired and upon the court's own motion or
that of any interested party, the court has continuing jurisdiction to
renew the order or, after'ngzgce to the parties and a hearing, make some

other disposition of the case, until the individual is no longer a minor.
Any person to whom legal custody is transferred shall report to the court

in writing at _such periods as the eourt may direct,
Subd, 5. When the court transfers legal cust of a e¢hild to a

licensed child placing agency, county home school, county welfare board,
or the youth conservation commission, it shall transmit with the order

transferring legal custody a copy of its f;ndings and a summary of its
information concerning the child,

Comment: The existing comparable provisions are found in sections
260,10, 260,13, 260,14, 260.16, and 260,18, Exact references are
found under the discussion of each subdivision and clause, below.

The outline of this proposal follows the outline of Wisconsin,

section 48,34, The important changes from existing Minnesota law

are as follows: First, the court does not appoint a guardian for

a child found to be delinquent; second, the addition of a provision
expressly authorizing the court to require the child to make restitu-
tion for the damage he has done; and third, the addition of a provision
expressly authorizing the court to order specialized treatment for the
child. (The appointment of a guardian will follow the termination

of parental rights.)

Existing Minnesota law may be compared to the proposals of section
28 as follows:

Subdivision 1, Clause (a)., The provisions of this clause are not
expressly stated in existing Minnesota law, The

language of this clause is that of Wisconsin, section
b8.34 (1) a,



Clause (b). Existing comparable provisions are found
in section 260.13, the first part of the first sentence,
and the first part of the second sentence. The

proposal differs from the first part of the first |
sentence of 260,13 in that the proposzl requires a |
finding of delinguency before this disposition can be |
made. (Subdivision 3 of proposed section 28 permits
the court to make dispositions found in subdivision 1,
clauses (a) or (b), without a recorded finding of
delinquency.) The proposal also differs from existing
law in that it authorizes the court to place the

child under the supervision of not only a probation
officer but also a "suitable person”. The juvenile
Judges feel this provision is essential in countles
where probation service is unavailable or limited.

A further change from existing law is the inclusion

of language giving the court authority to set
conditions for the conduct of the child®s parents,
Wisconsin®s Code, section 48,34 (1) b, and the old
Standard Juvenile Court act, section 18 (4), contain
similar provisions. (In the case of Young v,
Melaughlin, 126 Colo. 188, 247 P 2nd 813, 31 Am. Jur.,
Juvenile Courts, 43, the court, in essence, made the
following statement. When a child is adjudicated as
dependent he may be committed to the state home or to
any other custodian as may be determined by the courtg
but if he is assigned to a parent, the parent acts not
as such, but as a representative of the state, and is
subject to visitation or inspection by state author-
ities; and the court may require reports as to the

care and training of the child as well as the ability
to care for it, and may iwmpose conditions for the care
of the child or mey change its guardianship if at any
time it is made to appear that the present guardianship
is detgimental to the child or unsatisfactory to the
court,

Clause (c). Item 1 restates existing law under section
260,13, sentence 2, where the court may commit a child
to an "institution established by law or incorporated
under the laws of this state that may care for delingquent
children.” Item 2 is new for the three large counties;
the probate juvenile courts may have this authority
under the provisions of the first sentence of section
260,163 the welfare boards have authority to handle
- delinquents under the provisions of 393.07, subdivision
1. Item 3 restates existing law found in section
260,13, sentence one, where the court may place the
child in a "suitable family home®. The "Standards",
page 65, recommends giving the court authority to place
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a delinquent child with an individual and the new
Standard Juvenile Court act, section 18 (1), contains
such a provision. Item 4 restates existing law found
in section 260.1%, sentence 5, but adds authority for
a county not having a county home school to enter
into an agreement with a county having one.

Clause (d). This clause restates existing law found
in section 260,13, sentence 2.

Clause (e). There is no existing comparable provision
in the juvenile court act. The proposal is derived
from Wisconsin's Code, section 48.34 (1) e. The
Judges® Code, page 8, contains a similar provision.
The "Standards”, and the Standard Juvenile Court Acts,
old and new, do not mention such a disposition.
Wisconsin qualifies its provisions by stating that

the damage must be *"intentional®,

Clause (f). The closest existing comparable provision
is found in section 260,10, where authority to order
treatment is not clear. The proposal of clause (f)

is derived from Wisconsin®s Code, section 48,34 (1) f.
The "Standards", page 64-66, favor such a provision,
The old Standard Juvenile Court Act, section 18, (3)
and (4), and the new Standard Juvenile Court Act,
section 18 (4) b, contain such provisions. Costs of
treatment, care, and examination are considered in
section 41,

Subdivision 2., This subdivision is new. It is intended that this
subdivision may be used in those cases in which the court desires to
have no record of the child. This procedure will protect the child
more adequately than he is presently protected under “informal®
handling by the court.

Subdivision 3. The exlisting comparable provision is found in section
260,13, the first part of sentence one, where the court is authorized
to continue the hearing from time to time without, apparently, any
adjudication of delinquency, and place the child on probation. The
proposals of this clause also attempt to provide "informal" handling,
that is, handling with a minimum of court record, while safeguarding
the rights of the child. The "Standards", pages 43 and 4l4, and the
new Standard Juvenile Court Act, section 18 (1) a, approve of this
#informal® probation after a petition and hearing. The Judges® Code,
Wisconsin, and the old Standard Juvenile Court Acts provide for this
informal handling at an earlier stage, generally the petition stage.

Subdivision 4., Existing comparable provisions are found in section
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260.13, sentence one and four, and section 260.1%, sentence four,
The proposals of this subdivision are derived from Wisconsin®s

Code, section 48,34, subdivision 3. The time limits, except for the
age limit of 21, are new and are intended to eliminate court control
when it is no longer necessary. (Y.C.C. control of a delinquent ends 1
at age 21 under section 242.26.) The requirement that the child be |
returned to court for a new disposition corresponds to the old re- I
quirement of section 260.13, sentence one, where the child is "subject
to be returned to the court for further or other proceedings whenever
»s0o NOcessary”. Requiring a hearing for a new disposition also is
intended to afford some protection for the child who has failed as a
probationer and who will be referred for prosecution. The new

Standard Juvenile Court Act, section 18 (a) contains similar provisions.
This subdivision is not intended to encompass the situation where new
evidence has been discovered, a situation covered in section W4,

Subdivision 5. The existing comparable provision is section 260,18,
The proposal differs from existing law in that it requires the court
to send a summary of its information concerning the child, and adds.
child placing agency, county welfare board, and county home school to
those receiving this information., The new Standard Juvenile Court
Act, section 18 (5) contains such a provision. (The commissioner of
public welfare receives this information under the provisions of the
proposed section dealing with neglect dispositions.)

Section 29. [260,191] [DISPOSITIONS; NEGLECTED OR DEPENDENT CHILD]

Subdivision 1, If the court finds that the child is neglected or dependent,

it shall enter an order making any of the following dispositions of the cases

{(a) Place the child iinder the protective supervision of the

county welfare board or child placing agency in his own home
under conditions prescribed by the court directed to the

correction of the neglect or dependency of the child;
(b) _Transfer legal custody to one of the followings

(1) A child placing agency; or
géz The county welfare boards

(¢) If the child is in need of special treatment and care for his
physical or mental health, the court may order the child's

parent, guardian, or custodian to provide it, If the parent, |
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ardian, or custodian fails to provide this treatment or

care, the court may order it provided,

__All orders under this section shall be for a specified

length of time set by the court not to exceed one year. However, before the

order has expired and upon its own motion or that of any interested party,

g Jurisdiction to renew the order or, after notice to

g, make some other disposition of the case, until

the individual is no longer a minor, Any person to whom legal custody is

transferred shall report to the court in writine at such periods as the

court may direct,

Subd, 3., When the court transfers legal custody of a child to any

licensed child placing agency, or the county welfare board, it shall

Comments The existing comparable provisions are found in sections
260,11, 260,12, and 260.18.. Exact references are found undér the
discussion of each subdivision and clause, below.

The outline of this proposal follows the outline of Wisconsin,
section 48.35. The important change from existing Minnesota law

is that the court does not appoint a guardian for a child who is
neglected or dependent. (The appointment of a guardian will follow
the termination of parental rights.)

Existing Minnesota law may be compared to the proposals of section
29 as follows:

Subdivision 1, Clause gaz; The existing comparable provision is found
in section 260.11, sentence two. The proposal differs

from existing law in that it specifies the county
welfare board or child placing agency as the super-
vising authority, and elaborates on the purposes of
this supervision. The new Standard Juvenile Court
Act, section 2 (k), contains similar language, as
doss the discussion in the "Standards", page 19.

Clause (b). The existing comparable provisions are
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found in section 260.1l, sentence one, where the court
may "commit the child to the care of the commissioner,
or to ... some reputable citizen of good moral char-
acter, or to ... some (accredited) association", and

in sentence three where the court may place the child
in the "temporary care or custody of the county welfare
board or an {accredited) association”. The proposal
differs from the existing law in that the transfer of
legal custody does not terminate parental rights, which
will be a separate proceeding, as does a "final commit-
ment" under the present law. (However, the present law,
260,12, sentence one, apparently allows the court to
order something less than a final commitment to the
cormissioner, association, or individual because of

the language stating that these persons become the
guardians of the ward "unless otherwise ordered"),

The proposal also differs from existing law in that

the court cannot transfer legal custody to the commisse
ioner, because parental rights are not terminated at
this stage of proceedings and the commissionser cannot
therefore be appointed guardian. If special care is
available only from the commissioner, the child may
receive this care through the grant of legal custedy

to the commissioner®s agent, the county welfare board.
A final change is that the court may not transfer legal
custody to an individual, because the child placing
agencies or the county welfare boards are specialists
in placing neglected or dependent children,

Clause (¢). The existing comparable provision is found
in section 260,11, sentence four. The propesal differs
from the existing law in that it does not require the
court to authorize the county welfare board to provide
this treatment, and it does not deal with expenses,
which are treated in section 41.

Subdivision 2. The existing comparable time limitation is found in
section 260,11, sentence three, where the cowrt may place the child in
"temporary care” of the welfare board or association. The proposal is
derived from Wisconsin®s Code, section 48,35, subdivision 2. The
requirement that the child be returned to court for a new disposition
corresponds with the present language providing for a continuance of
the hearing from time to time. The new Standard Juvenile Court Act,
section 18 (a) contains similar provisions., This subdivision is not
intended to encompass the situation where new evidence has been dis=-
covered, a situation covered in section U,

Subdivision 3. The existing comparable provisions are found in section
260,11, sentence seven, and section 260.18. The proposal differs from
260,18 in that it requires the court to send a summary of its informa-
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tion concerning the child, and adds child placing agency and county
welfare board to those receiving this information. The new Standard
Juvenile Court Act contains such a provision in section 18 (5).

NOTE: Under the provisions of this proposal, a dependent or neglected
child cannot be placed in a county home school, as is possible under
260,14, or an industrial home school, as is possible under 636.29

(St. Louis County). The reason for this is that the county home
schools primarily house delinquents and the industrial home schools
primarily house women convicted of crimes. Mixing of neglected
children with delinquents is condemned by the "Standards", page 66.

‘Section 30. [260,195] [CHILDREN OF DIVORCED OR SEPARATED PARENTS,
ANNULLED MARRIAGES; TEMPORARY ORDERS; MODIFICATION OF DISTRICT COURT ORDERS]

During the pendency of proceedings under section 13, subdivision 2 (e), and
on- application of the husband or the wife, the juvenile court may make temp-

orary orders_concerning the care, custody, and maintenance of minors, and
may make such other temporary orders relating to the persons or property

of these minors as it considers necessary and proper. Until the juvenile

court makes an order or determination under the provisions of this section

or_section 31 or 32, the orders of the district court relating to the care,

custody, and maintenance of minors, made pursuant to the laws relating to

annulment of marriage, divorce, or separation, are in effect,

Comment: This section is new. It is intended to authorize the
juvenile court to take temporary action in regard to children whose
parents are divorced or separated, or whose parents’ marriage is
annulled, or to modify prior orders of a district court. The language
of the first sentence of this section is derived from section 518,16,
which deals with temporary orders of a district court during the
pendency of a divorce, separation, or annulment proceeding. The last
sentence of this section is intended to keep the orders of the distriet
court in effect until the juvenile court takes action.

Section 31, Minnesota Statutes 1957, section 518.17, is amended to read:
53847 260,201, [CHILDREN OF DIVORCED OR SEPARATED PARENTS, ANNULLED

MARRIAGES; PERMANENT ORDERS] Upem-adjudgimrg After a court has adjudged the
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nullity of a marriage, or a divorce or separation, the juvenile court may
make such fupiher order as it deems just and proper concerning the care,
custody, and maintenance of the minor children of the parties and may
determine with whieh-ef-the-parente-theyy-er-any-ef-theny-shali-venaing
having-dae-regard-te-the-age-and—aek-ef—suﬂh—ohildranvwhom they shall remain,
Comment: This section is new to the juvenile court act and amends and
renumbers section 518,17, which presently relates to district court
orders concerning permanent custody. The changes from section 518,17
are as follows. The language of section 518,17 relating to the
court®s consideration of the age and sex of the children is omitted
to give the juvenile court a free hand in seeking the best solution
of the problem of the custody of the child. Another change from
section 518,17 is found in the wording of the last line of the
section, relating to the persons getting custody. Under existing
wording there may be some question of the court®s authority to
place a child in the custody of someone other than a parent.
Section 32, Minnesota Statutes 1957, section 518,18, is amended
to reads
528+48 260,205, [CHILDREN OF DIVORCED OR SEPARATED PARENTS,
ANNULLED MARRIAGES; MODIFICATION OF PERMANENT ORDERS] The Juvenile court
may afterward, from time to time, on the petition of either parent, revise
and alter such order concerning the care, custody, and maintenance of the
children, or any of them, and make such new order concerning them, as the
circumstances of the parents and the benefit of the children shall require.
Comment: This section is new to the juvenile court act. It
renumbers and amends section 518,18 of the divorce law. The only
change is the designation of the court by the addition of the word
"juvenile" before the word “court",

Section 33. [260,211] [EFFECT OF JUVENILE COURT PROCEEDINGS]

Subdivision 1, No adjudication upon the status of any child in the juris-
diction of the juvenile court shall operate to impose any of the civil
disabilities imposed by comviction, nor shall any child be deemed a criminal
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conviction of crims,

PROCEEDING] Subdivision 1

ild or any evidence given

s _Juvenile court shall not be admissible as evidence

Subd, 2, Nothing contained in'this section shall be construed to

This proposal elaborates upon existing section 260,19 and
thaﬁ portien of section 260.21 which reads "The adjudication of a
Juvenile court that a child is delinquent shall in neo case be desmed
a conviction of a crime®,

The language of subdivision 1 is substantially the same as that of
the new Standard Juvenile Court Act, section 34, Wisconsin's Codes,
section 48,38, subdivision 1, is the same, The Judges® Code, page
10, is substantially similar.

The provisions of subdivision 2 which authorize the court to make
limited disclosures is derived from Wisconsin®s Code, section

48,38, subdivision 2, The proposition is supported by the "Standards®,
page 90 {citing Wigmore). Testimony given in a juvenile court case
may be necessary to attack the credibility of a child as a witness,
for sxample, in situations where a female child has accused an adult
of a sex offense.

~ Section 34, [260.,215) [JUVENILE COURT DISPOSITION BARS CRIMINAL

A violation of a state or local law or ordin-

ance by a child before becoming 18 vears of age is not a crime unless the




in accordance with the provisions of section 16,

Subd. 2. Except for matters referred to the prosecuting authority

under the provisions of section 16, any peace officer knowingly bringing
charges against a child in a court other than a juvenile court for viola-

ting a state or local law or ordinance is guilty of a misdemeanor, This
subdivision does not apply to complaints brought for the purposes of ex-
tradition,.

Comment: This section is new. Subdivision 1 is based upon Wisconsin®s
Code, section 48,39. The new Standard Act, section 34, and the Judges®
Code, page 10, contain similar provisions. Subdivision 1 of this pro-
posed section differs from subdivision 1 of the preceeding proposed
section in that the former relates primarily to the violation while the
latter relates primarily to the status of the child. The provisions of
subdivision 1 are intended to eliminate the jurisdictional problems
arising from the district court's original jurisdiction over all crim-
inal matters, (Minn. Const. Art, 6, Sec. 5). The legislature has the
authority to define what is or is not a crime., If the legislature
adopts the provisions of subdivision 1, it will say, in effect, that

a violation of a state or local law or ordinance by a child, before

his 18th birthday, is not a crime unless the juvenile court refers

the matter to the appropriate prosecuting authority. This, hopefully,
would answer the unanswered question of the Pett case, _ Minn,

s May 16, 1958, In that opinion the court made the following
statement: "As to vwhether, under 260,21, a juvenile court is em-
powered in its discretion to refuse to order prosecution of a juvenile
for the commission of a felony as serious as murder, notwithstanding
the provisions of Mimn. Const. Art. 6, section 5, we need not now
consider, When such a erime has been committed by a Jjuvenlile who 'is
thereafter subjected to the jurisdiction of the juvenile court, we
doubt that the latter would ever exercise its discretion under section
260,21 to refuse to order his prosecution therefor in district court.
If such an event should take place the validity of the proceedings
giving it effect may then be determined.”

Subdivision 2 is new and is intended to correct the situation where
peace officers knowingly bring children into criminal court instead of
juvenile court. The qualification relating to indictments is necess-
ary to protect persons involved in indictment proceedings brought for
the purpose of extraditing a child from another state,

[TERMINATION OF PARENTAL RIGHTS]
Section 35. [260.221] [GROUNDS FOR TERMINATION OF PARENTAL RIGHTS]

The juvenile court may, upon petition, terminate all rights of parents to a
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(a) With the written comsent of parents who for good causs

desire to terminate their parental righ

(b) If it finds that one or more of the following conditions

exists

(1) That the parents have abandoned the child; or

(2) That the parents have substantially and continuously

1y refused to give the child necessary

parental care and protection; or

(3} That, although the parents are financially able, they

have substantially and continuously neglected to provide

the child with necesgsary subsistence, edueation, or

other cares necessary for his physical or mental health

or morals or have neglected to pay for such subsistence

education or other care when legzal custody is lodged

with others: or

{(4)  That the parents are unfit by reason of debauchery,

intoxication or habituzl use of nercolic drugs, or

repsated lewd and laseivious behavior, or other conduct

found by the court to be likely to be detrimental to the

physical or mental healih or morals of the childs or

{5} That following upon a determinstion of neglect or de-

pendency., reasonable efforts, under the direction of

the court. have failed te correct the condiitlens leading

to the determinstion.

Comment: In essence the provisions of this sectlon are intended to
state the grounds for which the court may terminate a parent's rights
to a child. This procseding may be brought initially, without a
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previous finding of dependency or neglect, on grounds described in
clause (a) or clause (b), items 1 through 4. The proceeding may
also be brought after a finding of neglect or dependency under
clause (b), item 5. The comparable procedure found in existing
law is the "final commitment” procedure found in sections 260,11
and 260,12, a proceeding based upon the finding of neglect or de-
pendency, which are presently defined in section 260.01.

The provisions of proposed section 35, clause (z2) and clause (b),
items 1 through 4, are derived from and are nearly identical to
Wisconsin's Code, section 48,40, subdivision 1 and subdivision 2

(a through d). With the exception of clause (a) and clause (b),
items 1 and 5, the provisions of proposed section 35 state situations
of neglect in a stronger manner than stated in the definition of
neglect, The stronger statement is necessary to prevent abuse of
the procedure of terminating parental rights without a prior neglect
adjudication, Item 5 of ¢lause (b) is not included in the Wis-
consin Code and is recommended to take care of those situations
where efforts to correct the neglect or dependency under court
direction have failed,

The "Standards® discuss termination of parental rights at page 79,
The old Standard Juvenile Court Act termination proceeding is set
out in section 23. The new Standard Juvenile Court Act gives the
Juvenile court jurisdiction over the termination of parental rights
in section 7 (&), but does not specify the procedure to be followed.

Section 36, ([260,225] [VENUE] Venue for proceedings for the ter-

mination of parental rights is either the county where the child resides

or is found., However, if a court has made an order under the vrovisions

of sections 28 or 29, and the order is in force at the time a petition

mination of parental rights is filed, the court making the order

shall hear the termination of parental rights proceeding unless it

transfers the proceeding in the menner provided in section 15, subdivision 2,

Comment: As discussed under the proposed section relating to venue,
section 15, the existing comparable venue provisions are found in
260,02, 260,07, 260.08 (first sentence) and 260,22, subdivisien 2,
As previously discussed, venue under existing law is the same as
that stated above in proposed ssection 36. Proposed section 36 is
intended to complement proposed section 15, (venue), by providing
that the court which heard the delinquency, dependency, or neglect
proceedings involving these same children, whose orders are still
in effect, shall hear the termination proceeding, unless the court
transiers the case as provided in section 15, subdivision 2.
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Section 37. [260.231] [PROCEDURES IN TERMINATING PARENTAL RIGHTS]

Subdivision 1, Any reputable person, including but not limited to any
agent of the commissiocner of public welfare, having knowledge of circum-

stances which indicate that the rights of a parent to his child should be
terminated, may petition the juvenile court in the manner provided in

section 17, subdivisions 2 and 3.
Subd, 2. The termination of parental rights under the provisions

of section 35 shall be made only after a hearing before the court, in the
manner provided in section 22.

Subd, 3, The court shall have notice/of the time, place, and purpose
of the hearing served on the parents in the manner provided in sections

18 and 19, except that personal service shall be made at least 10 days

before the day of the hearing; published notice shall be made for three
weeks, the last publication to be at least 10 days before the day of the

hearing; and notice sent by certified mail shall be mailed at least 20
days before the day of the hearing. A parent who comsents to the termina-

tion of ental rights under the provisions of section clause (a

may waive in writing the notice required by this subdivisiong however, if
the parent is a minor or incompetent his waiver shall be effective only
- Af his guardian ad litem concurs in writing,

_Subd, 4. No parental rights of a minor or incompetent parent may be

terminated on consent of the parents under the provisions of section 35,
clause (a), unless the rdian ad litem, in writin oins in the written

consent of the parent to the termination of his parental rights,
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Cormment: The existing comparable procedural provisions are found in

sections 260,07 and 260.08 and are the procedures required in all de-
pendency and neglect proceedings, which may result in "final commit-

ment” and the termination of parental rights.

The proposals of this section embody proposals of previous procedural
sections except as follows. In subdivision 3, the time requirements
for service of notice are longer. The time limits are those of Wis-
consin, section 48,42, subd., 1, except for the time limit for published
notice, which is the same as existing Minnesota law, section 260,08,
sentence 7. The last sentence of subdivision 3 and all of subdivision
L are safeguards intended to protect the minor or incompetent parent.

Section 38, [260.235] [DISPOSITION; PARENTAL RIGHTS NOT TERMINATED,

NEGLECT, DEPENDENCY] If, after a hearing, the court does not terminate

parental rights but determines that conditions of neglect or dependency

exist, the court may find the child neplected or dependent and may enter an

order in accordance with the provisions of section 29,

Comment: The provisions of this section compare to existing dise
positions, short of final commitment, available under the provisions
of sections 260,11 and 260,13, It was felt that the court should be
zble to do something less than terminate parental rights when
appropriate. A disposition under this section would arise in the
situation where there has been no prior neglect or dependency pro-
ceeding. ~

Section 39, [260,2417] [TERMINATION OF PARENTAL RIGHTS; GUARDIAN]

Subdivision 1, If, after s hearing, the court finds that one or more of

the conditions set out in section 35 exist, it may terminate parental

rights. If the couri terminates parental rights of both parents, or of

the mother if the child 1s illegitimate, or of the only living parent,

the court shall order guardisnship and legal custody of the ehild trans-

ferred to:

(a) The commissioner of public welfare; or

{b) A licensed child nlacing agency: or

{¢) A reputable individual of good moral character.
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Subd, 2. The guardian appointed by a juvenile cowrt under the pro-

visions of this section has charge of the person of the child. This guardian

has the right to make decisions affecting the person of the child, including

but not limited to the right to consent to marriage, enlistment in the armed

forces, to medical, surgical, or psychiatric treatment, and adoption. The

guardian has legal custody of the child unless legal custody is given by

the court to another person. If lepal custody is given by the court to

another person, the guardian has the right and responsibility of reasonable

vigitation, except as limited by court order. A Juvenile court guardian.

ship does not include the guardianship of any estate of the child,

Subd. 3. A certified copy of the findings and the order terminating

parental rights, and a summary of the court’s information concerning the

child shall be furnished by the court to the commissioner or the agency

ardianship is transferred, The orders shall be on a document

separate from the findings, The court shall furnish the individual to

rights,

Comment: The existing comparable provisions are found in sections
260,11, sentence one; 260.12, sentence two; 260,16, sentence one; and
260,18, Existing provisions are discussed in detazil under each sub-
division, below.

ardianship is transferred a copy of the order terminating parental

The proposals of this section follow the form of the Wisconsin Code,
section 48.43, except that the definition of the powers of a juvenile
court guardian are placed here instead of the definition section. A
further difference from Wisconsin law is that the proposals of this
section do not authorize the court to terminate the parental rights
of only one parent, a provision which probably has more bad features
than good.

Subdivision 1. Except in clause (¢), where reputable "individual®” is
used instead of reputable "citizen® the persons who may be appointed
guardian under the provisions of this proposal are the same as those
who may be appointed guardian under existing law after g final commit-
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ment order in a dependency and neglect situation. (See sections
260,11, sentence one, and 260.12, sentence one.) Under the existing
section 260.16, sentence one, the probate court may appoint as
guardian of a delingquent child the commissioner of public welfare,

an institution or assoclation incorporated for the care of delinquent
children, or any suitable city, county, or state institution. The
propesals of this subdivision would allow a district juvenile court
or a probate juvenile court to appoint any of the itemized persons to
be guardian of the child after parental rights are terminated.

Subdivision 2. The existing comparable provision is found in 260.12,
paragraph 1. Together with the proposed ssctions on dispositions,
the proposed definition of "legal custody" atltempis to more clearly
define the legal relationships existing between children and adults.
The rights of a guardian of the person appointed by a juvenile court
as outlined in the proposed definition are derived basically from
Wisconsin®s Code, section 48,02 (9), which in turn is derived from
the "Standards", pages 17 and 73. The next to the last sentence and
modifications to the Wisconsin definition are derived from the new
Standard Juvenile Court Act, section 2 (h). The last sentence of
the definition is derived from existing Mimnesota law, section
260,12, sentence 1,

Subdivision 3., The existing comparable provision is found in 260.18,
The proposal differs from the existing law in that it applies to an
agency and the indiwvidual appeointed guardian, as well as to the
commissioner. The provision also spells out the different procedures
to be followed in each type of appointment.

Section 40. [260.245] [CHANGE OF GUARDIAN; TERMINATION OF

GUARDIANSHIP.] Upon its own motion or upon petition of an interested party,

the juvenile court having jurisdiction of the child may, after notice to

the parties and a hearing, remove the guardian appointed by the juvenile

court and appoint a new guardian in accordance with the provisions of

section 39, subdivision 1, (a), (b), or (¢}, Any child 14 vears of age

or older who is not adopnted but who 15 placed in a satisfactory foster home,

may, with the consent of the foster parents, join with the guardian appoint-

ed by the juvenile court in a petiltion te the court having Jjurlsdiction of

the child to discharge the existing guardian and appoint the foster parents

as guardians of the child, The authority of a puardian appointed by the

Juvenile court terminates when the individual under guardianship is no longer
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a minor,

Comments The existing comparable section is 260.37. The proposal
differs from the existing section in the following ways. In addition
to being a rewording, the proposal is also a rearrangement and
elaboration upon 260.37. The proposal also differs from the existing
section in that it specifies the procedure to be used in changing
guardians and it applies to all juvenile court guardianships, not
just guardianships in which the commissioner is the guardian, A final
difference from existing law is the deletion of the second sentence
of 260,37, dealing with return of a pauper to the county of his poor
relief settlement. It was felt that this provision was inoperative
because the jurisdiction of the juvenile court ceases at age 21 so
that it could not initiate anmy action.

{COSTS AND EXPENSES ]

Section 41, [260.251] [COSTS OF CARE] Subdivision 1, Except where

parental rights are terminated, whenever legal custody of a child is trans-

ferred bv the court to someons other than its parenis, or whenever the

child is placed by the court with someone other than its parents, or when-

ever a minor is given phvsical or mental examinations or treatment under

order of the court, and no provision is otherwise made by law for payment

for the care, examination, or treatment of the minor, these cosis are a

charee upon the welfare fund of the countyv in which proceedings are held

upon certification of the judge of juvenile court, The court may inquire

into the ability of the parents to support the minor and, after piving

the parents a reasonable opportunity to be heard, may order the parents

to pay, in the manner and to whom the court may direct, such sums as will

cover in whole or in part the cost of care, examination, or treatment of

the minor. If the parents fail to pay this sum without good reason, they

may be proceeded against for contempt, or the court mavy inform the county

attornev, who shall proceed against the parents to collect the unpaid

sums, or both,

Subd, 2, [COURT EXPENSES] The following expenses are a charge upon
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the county in which oproceedings are held upon certification of the judge

of juvenile court or upon such other authorization provided by law:

(a) The fees and mileage of witnesses, and the expenses and

mileacge of officers serving notices and subpoenas ordered

by the court, as orescribed by law,

Judge
(b) The expenses for travel and board of the juvenile court/when

holding court in places other than the county seat,

(c) The expense of transporting a child to a place designated by

a child plécing agency for the care of the child if the court

transfers legal custody to a child placing agency.

(d) The expense of transporting a minor to a place desipnated by the

court.

(e) Reasonable compensation for an attorney appointed by the

court to serve as counsel or guardian ad litem,

Subd., 3., [LEGAL SETTLEMENT] The county charged with the costs and

expenses under subdivisions 1 and 2 may recover these costs and expenses from

the county where the minor has lepal settlement for poor relief purposes by

filing verified claims which shall be pavable as are other claims against the

countv., A detailed statement of the faclts upon which the elaim is based shall

accompany the claim, If a dispute relating to poor relief settlement arises,

the county welfare board of the county denving legal settlement shall send a

detailed statement of the facts upon which the claim is denied together with a

copy of the detailed statement of the facts upon which the claim is based to

the commissioner of public welfare., The commissioner shall immediately

investicate and determine the guestion of poeor relief
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settlement and shall certify his findings to the county welfare board of

each county., The decision of the commissioner is final and shall be com=

plied with unless, within 30 days thereafter, action is taken in district

court as provided in Minnesota Statutes, sections 261,08 and 261,09,

Comment: Existing comparable provisions are as follows: Subdivision
1, 260,11, sentence 4, 260,25, and 260.29; Subdivision 2, 260,08,
paragraph 2, sentence 3, 260.11l, sentence 8, and 260.29; Subdivision
3, 260,30 and 260.31,

Subdivision 1. Existing section 260.29 puts the cost of care of de-
linquent, neglected or dependent children upon the county, in count-
ies of under 50,000, when the child is in the custody of the court or
during continuance. Proposed subdivision 1 differs from existing
law in that there is no population limitation and in specifically
designating the fund to be charged. The language used is that of
the new Standard Juvenlile Court Act, section 20, Existing section
260,11, sentence 4, authorizes the court, through the county welfare
board, to order remedial care and treatment for neglected and de-
pendent children at county expense. The proposals of this section
differ from existing law in that no population limitation is speci-
fied, and the section applies to all cases of transfer of legal
custody or placement of a child in a2 home other than its own.
Existing section 260.25 gives courts in counties of over 40,000
population the authority to investigste the financial ability of
parents and require them to pay support for their children if found
to be delinquent, neglected or dependent. The proposal eliminates
the population limitation and does not restrict the court's inquiry
to support only.. The provision authorizing the court to inform

the county attorney to seek collection of this money is derived
from the Judges® Code, page 7. The provisions of this subdivision
follow closely the provisions of Wisconsin®s Code, section 48,47,
and the new Standard Juvenile Court Act, section 20. The latter
act, however, places the responsibility on the parents in the first
instance., While this approach is desirable it was felt that pract-
ical defects make it unworkable.

Subdivision 2, The expenses listed as a charge upon the county in
proposed subdivision 2 are found presently in the following sections.
Fees and mileage of witnesses and officers and travel expenses of the
judge found in clauses (a) and (b) are presently found in 260.29.

The proposal differs from existing law in that it applies to all
counties, not just those under 50,000 population, and in making no
mention of the mileage rate, which is covered in various places in
the statute books. Mileage for witnesses, for example, is covered
in section 357.22. Transportation of a child under the circumstances
described in clause (c) is essentially the same as the existing law,
260.11, sentence 8, Clause (d) is new and is intended to cover
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those situations not covered elsewhere in the law. Attorney's fees,
clause (e), are found in 260,08, paragraph 2, sentence 3.

Subdivision 3., Existing sections 260,30 and 260,31 describe the pro-
cedure to be followed when a dispute arises as to legal settlement of
a delinquent, neglected or dependent child. The proposal differs
from existing law in the following ways: ILegal settlement is not a
basis for changing venue; the county welfare board and not the judge
of juvenile court handles the claimj requiring a detailed statement
of the facts to accompany the claim; and in specifying “poor relief
settlement” as the kind of legal settlement required, which is the
present interpretation of the law; Op. Atty. Gen®l,, 268-H,

July 15, 1957.

[JURISDICTION OVER PERSONS CONTRIBUTING TO THE DELINQUENCY OR
NEGLECT OF CHILDREN]

Section 42, [260.255] [JURISDICTION OVER PERSONS CONTRIBUTING TO

DELINQUENCY OR NEGLECT; COURT ORDERS] Subdivision 1, The juvenile

court has jurisdiction over persons contributing to the delinquency or

neglect of a child under the provisions of subdivisions 2 and 3.

Subd, 2., 1if in the hearing_of a case of a child alleged to be de-

linguent or nezlected it appears by a fair preponderance of the evidence

that anv person has violated the provisions of Minnescota Statutes. ssction

260,27, the court may make any of the following orders:

(s Restrain the person from any further act or omission in

violation of Minnesota Statutes, section 260.27: or

(b} Prohibit the person from associating or communicating

in any manner with the child: or

{e) Provide for the maintenance or care of the child, if the

person is responsible for sueh, and direct when. how, and

where monev for such maintenance or care shall be pald,

Subd, 3, Before making any order under subdivisiocn 2 the court shall

issue an order to show cause, either upon its own motion or upon a verified

petition, specifving the charges made against the verson and fixineg the
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time and place of the hearing, The order to show cause shall be served

personally and shall be heard in the same manner as provided in other cases

in the juvenile court,

Comment: The provisions of this section are new, and are intended §
to empower a court to make protective orders for the benefit of the :
child, rather than provide criminal prosecution for an offender.
These proposals are derived from Wisconsin'®s Code, section 48,44
and 48,45, with some procedural changes and some limitations on the
scope of the court's authority to make orders.

Section 43. [260.261] [JURISDICTION OF CERTAIN JUVENILE COURTS OVER

OFFENSE OF CONTRIBUTING TO DELINQUENCY OR NEGLECT] In counties having a

population of over 100,000 the juvenile court has jurisdiction of the

offenses described in the Minnesota Statutes, section 260.27. Prosecutions
hereunder shall be begun by complaint duly verified and filed in the juven-

ile court of the county. If the defendant is found guilty, the court may

impose conditions upon him and, so long as he complies with these conditions

to the satisfaction of the court, the sentence imposed may be suspended.,

Comment: This section is the same as existing section 260,28 except
that the population limitation is raised from 33,000 to 100,000 to
harmonize with the population limitation applied throughout this act
to matters relating to district juvenile courts. The district
Juvenile courts are the only juvenile courts having criminal juris-
diction under existing law,. .

[REHEARING AND APPEAL]

Section 44, [260,281] [NEW EVIDENCE] A child whose status has been

adiudicated bv a Jjuvenile court, or his parent. guardian., custodian or

spouse may, at any time within 90 davs of the filing of the court®s order.

petition the court for a rehearing on the ground that new evidence has been

discovered affecting the advisability of the court’s original adjudicstion

or_disposition, Upon a showing that such evidence does exist the court shall

order 2 new hearing and make such disposition of the case as the facts and
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the best interests of the child warrant.

Comment: The existing comparable provision is the last sentence of
section 260,11, which reads as followst "The parent or attorney for
any such child committed (as neglected or dependent) may petition the
juvenile court which made the commitment for the discharge of the
child,”

The provisions of proposed section L4 are derived from Wisconsin's
Code, section 48.46. The new Standard Juvenile Court Act, section
18 A, has a similar proceeding for meodifying or revoking a decree.
The "Standards", page 69, endorse the procedures of proposed section L,

Section 45, [260,291] [APPEAL] Subdivision 1. An appeal may be

taken to the supreme court by the aggrieved person from an order adjudeging

a child to be dependent, neglected, or delinquent, or from a final order

affecting a substantial right of the agegrieved person. The appeal shall be

taken within 30 days of the filing of the appealable order, The clerk of

court shall notify the person having 1egal custody of the minor of the

appeal, Failure to notify the person having legal custody of the minor

shall not affect the Jjurisdiction of the appellate court, The order of the

Juvenile court shall stand, pending the determination of the appeal, but the

supreme court mayv in its discretion and upon application stay the order.

Subd, 2, The appeal is taken in the manner in which appeals in civil

actions are taken from the district court. The appeal may be taken uporn

(2) _ The records of the juvenile court and a narrative

statement of the facts certified by the judge: or

(b) A transcript of a stenographic record. A stenographic

record may be taken at the original hearing at the exvense

of the recuesting vartyv, or upon order of the court, at the

expense of the county,.

Comment: The existing comparable provisions are found in 260,06,
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The above proposal differs from existing law in that an appeal from
a probate juvenile court is taken directly to the supreme court,
instead of to the district court. (Direct appeal to the supreme
court from a probate court inheritance tax decree is allowed under
525.74) Also, no jury trial is allowed on an appeal from the probate
P juvenile court. (Sée section 22, subdivision 1, and commentary for

‘ discussion of the right to jury in juvenile courts.) Another change
from existing law is that an appeal may be taken from various orders
of the juvenile court, not just an order appointing a guardian or an
order of final commitment. Appeal from any order of the juvenile
court is found in Wisconsin'®s Code, section L8.47; the Judges® Code,
page 103 the old Standard Act, section 29; and the new Standard Act,
section 33, The appeal may be taken upon the records of the juvenile
court and narrative statement by the judge or upon a transcript of a
stenographic record. The former method is the method used in an
appeal taken directly to the supreme court from a probate court in-
heritance tax decision, section 525.74, and is the method recommended by
the Judges® Code, page 10, and the new Standard Act, section 33. An
appeal taken upon a transcript of a stenographic record is presently
the method used in certain cases in those district juvenile courts
utilizing a court reporter.

[ CONTEMPT]
Section 46. [260.301] ([CONTEMPT] Any person knowingly interfer-

ing with an order of the juvenile court is in comtempt of court.

Comment: The existing comparable section is 260.26. The proposal

adds the word "knowingly® and simplifies the language of the section.

This proposal is in addition to the general contempt provisions found

in chapter 588 of Minnesota Statutes. (See also section 613.69).

[MISCELLANEOUS]

Section 47. Minnesota Statutes 1957, section 259.23, subdivision 1,
is amended to read:

Subdivision 1. The disizde$ juvenile court shall have original
Jjurisdiction in all adoption proceedings. The proper venue for an adoption
proceeding shall be the county of the petitioner's residence.

Comment: This section of the adoption law is amended to make it

conform with the proposed juvenile court aé¢t, which gives the juvenile

courts jurisdiction over adoptions.

Section 48, Minnesota Statutes 1957, section 259.24, subdivision 1,

is amended to read:
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Subdivision 1., No child shall be adopted without the consent of his
parents and his guardian, if there be one, except in the following instances:

(a) Consent shall not be required of the father of an illegiti-
mate child. |

(b) Consent shall not be required of a parent who has abandoned
the child, or of a parent who has lost custody of the child
through a divorce decree, and upon whom notice has been
served as required by section 259.26.

(c) Consent shall not be required of a parent whose parental

rights to the child have been terminated by a juvenile

court or who has lost custody of a child through a final
Judgment commitment of the juvenile court or through a
decree in a prior adoption proceeding.

(d) Comsent shall not be required of a parent who has been ad-
judged insane or incompstent by a court of competent juris-
diction,

(e) If there be no parent or guardian qualified to consent to
the adoption, the consent may be given by the commissioner.,

(f) The director or agency having authority to place a child
for adoption pursuant to section 259.25, subdivision 1,
shall have the exclusive right to consent to the adoption
of such child,

Comment: This amendment to the adoption law is necessary to make]clear
the distinctions between loss of custody of a child through a "final
commitment” order under the present law and a "transfer of legal
custody” under the proposed law. The former is equivalent to "termina-
tion of parental rights" in the proposed law. Both "final commitment"

and "termination of parental rights" have the effect of placing the
child in an adoptive status, while a "transfer of legal custody" does not.
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Section 49, Minnesota Statutes 1957, section 259.26, subdivision 3,
is amended to read:

Subd. 3, Where a child is adjudlicated z dependent or neglected child
and a court of competent jurisdiction has appointed a permanent guardian,

or where a juvenile court has appointed a guardian after terminating parental

rights, no notice of hearing need be given to the parents.

Comment: This amendment to the adoption law is necessary to make

certain that no notice need be given to parents whose rights to their

child have been terminated by a juvenile courit under the procedures
specified in the proposed juvenile court act.

Section 50. Minnesota Statutes 1957, section 259.27, is amended
to read:

Upon the filing of a petition for adoption of a child the clerk of
court shall immediately transmit a2 copy of the petition to the commissioner
of public welfare. The commissioner shall verify the allegations of the
petition, investigate the conditions and antecedents of the child for the
purpose of ascertaining whether he is a proper subject for adoption, and
make appropriate inguiry to ascertain whether the proposed foster home and
the child are suited to each other. The report of the county welfare board
submitted to the commissioner of public welfare bearing on the suitability
of the proposed foster home and the child to each other shall be confiden-

tial, and the records of the county welfare board or the contents thereof

shall not be disclosed either directly or indirectly to any person other

than the commissioner of public welfare or a judge of the disiried court
having jurisdiction of the matter. Within 90 days after the receipt of said
copy of the petition the commissioner shall submit to the court a full report
in writing with his recommendations as to the granting of the petition, If

such report is not returned within the 90 days, without fault of petitioner,
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the court may hear the petition upon giving the commissioner five days
notice by mail of the time and place of the hearing. If such report
disapproves of the adoption of the child, the commissioner may recommend
that the court dismiss the petition. No petition shall be granted until
the child shall have lived six months in the proposed home, subject to a
right of visitation by the commissioner or an agency or their authorized
representatives, Such investigation and period of residence may be waived
by the court when the petition for adoption is submitted by a step-parent
or when, upon good cause being shown, the court is satisfied that the pro-
posed foster home and the child are suited to each other, but in either
event at least ten days notice of the hearing shall be given to the dimesder

commissioner by registered mail. The reports of investigations shall be a

part of the court files in the case, unless otherwise ordered by the court.
Comment: This amendment to the adoption law eliminates a reference
to the district court, which will no longer have jurisdiction over
adoptions, and changes the obsolete reference to "director! to
"commissioner"
Section 51. Minnesota Statutes 1957, section 259.28 is amended to read:
Upon the hearing,

(a) if the court shall find that it is in the best interests of
the child that the petition be granted, a decree of adoption shall be made
and recorded in the office of the clerk of court, ordering that henceforth
the child shall be the child of the petitioner. In the decree the court may
change the name of the child if desired., After the decree is granted the
clerk of the disdwiet juvenile court shall immediately mail a copy of the
recorded decree to the cormissioner of public welfares

(b) if the court is not satisfied that the proposed adoption is

in the best interests of the child, the court shall deny the petition, and
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may shall order the child returned to the custody of the person or agency
legally vested with permanent custody or certify the case for appropriate
action and disposition to the court having jurisdiction to determine the
custody and guardianship of the child,

‘Corment: These amendments to the adoption law eliminate the reference

to the district court in clause (a), and require the court to either

return the child to the person or agency legally vested with custody
or to the court having jurisdiction, when the adoption is denied in

clause (b).

Section 52, Minnesota Statutes 1957, section 259.32, is amended
to read:

Any order, judgment, or decree of the disiriet a court pursuant to
the provisions of sections 259.21 to 259.32 may be appealed to the supreme
court by any person against whom any such order, judgment, or decree is made
or who is affected thereby as are appeals from sald court in other eiwii

matters.

Comment: This amendment to the adoption law eliminates the refer-
ence to the district court.

Section 53. Minnesota Statutes 1957, section 260,36 is amended
to reads
When the commissioner of public welfare shall f£ind that a child trans-

ferred to his puardianship after parental rights to the child are terminated

or that a2 child comnitted to his guardianship as a dependent or neglected

child is handicapped physically or whose mentality has not been satisfact-
orily determined or who is affected by habits, ailments, or handicaps that
produce erratic and unstable conduct, and is not suitable or desirable for
placement in a home for permanent care or adoption, the commissioner of

~ public walfare shall make special provision for his care and treatment de-

'dth fitjhim, if possible, for such placement or to become self-




supporting. The facilities of the commissioner of public welfare and all

state institutions, the Minnesota general hospital, and the child guildance
clinic of its psychopathic department, as well as the facilities available
through reputable clinics, private child-caring agencies, and foster boarding
homes, accredited as provided by law, may be used as the particular needs of
the child may demand. When it appears that the child is suitable for perm-
anent placement or adoption, the commissioner of public welfare shall cause
him to be placed as provided in section 260.35. If the commissioner of pubiic
welfare is satisfied that the child is feebleminded he may bring h;m before
the probate court of the county where he is found or the county of his legal
settlement for examination and commitment as provided by law.

Comment: This amendment relates to the powers of the commissioner

of public welfare and makes certain that children under his guardian-

ship after parental rights are terminated under the proposed juvenile

court act may be examined or treated as provided in this section.

Section 54, [518,161] [CUSTODY OF CHILDREN ON JUDGMENT; DECREE

FILED IN JUVENILE COURT] When the court adjudicates a marriage to be

annulled, or the parties divorced or separated, and if the parties have
minor children, the clerk of the district court shall immediately file a

certified copy of the decree with the juvenile court of the county.

Comment: This section is new to the divorce law. Since the proposed
Jjuvenile court act gives the juvenile court jurisdiction over children
of divorce, separation, or annullment, this provision is necessary to
initiate proceedings concerning the permanent custody and support of
the children in juvenile court,

Section 55. Minnesota Statutes 1957, section 636.07, is amended to
read:

Every sheriff or other person having charge of a minor under the age
of 18 years, chargeable with any ¢rime, shall provide a separate place of

confinement for him, and under no circumstances place him with grown-up
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prisoners. UNe-ceuri-er-magistrate-shali-commid-a-miner-under-the-age-of
ilb-yeare-to-a-jaily-tockupy-or-pelice~stabion-ponding-hearing-en-trialy
2Rbg=-WRIA-RO~hE-UREBLE~L0-PPECURE-badly-ho-Nay-bo-comnitied-30-the-care~-af
the-gherifi-er-othor-public-efficory-or-to-the-prebation-cfficery-whe~shall
keep-hin-in-geme-sguibable~-plage-provided-by-the-siiy-er-geuniys Every
minor while in confinement shall be provided with good reading matter, and
his relatives and friends likely to exert a good influence over him shall
at all reasonable times be permitted to visit him.
Comment: Because the proposed juvenile court act specifies detention
procedures in detail, the second sentence of this section will be
obsolete.
Section 56, [REPEALER] Minnesota Statutes 1957, sections 260,01
to 260,04, 260,06 to 260,08, 260,10 to 260,26, 260,28 to 260.34, and
260.37 are hereby repealed.
Comment: This section repeals the existing juvenile court act except
for section 260.05, which is a special law dealing with the bailiff
of Ramsey County, section 260.09, which deals with probation officers
and which is the subject of study by the Commission on Juvenile Delin-

quency, Adult Crime, and Corrections, and 260,27, which is the crime
of contributing to the delinquency or neglect of a child,

Section 57. [SAVINGS CLAUSE] All orders,.decrees, and judgments

made a court under the provisions of any law repealed section 56

are in effect until modified or revoked by a court of competent juris-

diction or operation of law,

Section 58, [EFFECTIVE DATE] This act takes effect on July 1, 1959.

Comment: Delaying the effective date of the act until this time will
enable interested parties to acquaint themselves with its provisions
before it takes effect,




Chap. 817 APPENDIX 1
S.F. 1319
AN ACT

RELATING TO AN INTERIM COMMISSION ON PUBLIC WELFARE LAWSj
AND APPROPRIATING MONEY THEREFORE

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. A commission is created with authority to study all
laws relating to programs administered by the department of public welfare,
except corrections programs, with a view toward revising and codifying ex-
isting laws and recommsnding improvements requiring legislation.

Sec. 2, The commission shall consist of five semators to be
appointed by the committee on committees in the senate, and five members
of the house of representatives to be appointed by the speaker. Members
of the commission shall serve without compensation.

Secs, 3. The commission is authorized to deslignate and appoint
citizen advisory committees to give assistance, consultation and advics on
matters relating to the study directed by this act. The size and number of
such committees is left to the discretion of the commission., Members of
the advisory committees shall serve without compensation.

Sec. 4, The commission has the power and authority to hold
meetings at such times and places as it may designate and to conduct hearw
ings, It shall select from its membership a chairman and such other off-
icers as it deems necessary.

Sec. 5. The commission is authorized to act from the time its
members are appointed until the commencement of the next regular session
of the state legislature and shall report its findings and recommendations
to the 1959 session of the legislature.

Sec. 6, Members of the commission and the advisory committses
provided for in section 3, shall be reimbursed for all expemses incurred
in the performance of commission duties, within the limit of the approp-
riation provided, The commission is authorized to purchase stationery and
supplies and to employ a staff director, clerical assistance and such
other experts and assistants as it considers necessary for carrying out the
provisions of this act. The commission shall use the available facilities
and personnel of the Legislative Research Committee unless the commission
by resolution determines a special need or reason exists for the use of
other facilities or persomnel. Reimbursement for expenses incurred shall
be made pursuant to the rules governing state employees,

Ssc. 7. The sum of $30,000 is hereby appropriated from moneys
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APPENDIX 1 (cont.)

in the state treasury, not otherwise appropriated, to the commission for
the purposes enumerated in this act. Abstracts for the payment of warrants
shall be signed by the chairman and one other menmber.

Approved April 27, 1957.
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PUBLIC WELFARE LAWS COMMISSION

1957-1959
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The Honorable Fay George Child The Honorable Moppy Anderson
State Senator State Representative
Maynard, Minnesota Preston, Minnesota
The Honorable Grover C. George The Honorable Dr. J. J. Kelly
State Senator State Representative
Goodhue, Minnesota Marshall, Minnesota
The Honorable B. G. Novak The Honorable Sally Luther,
State Senator ' Vice Chairman
747 Van Buren Avenue State Representative
St. Paul 4, Minnesota 1937 Kenmwood Parkway
Minneapolis, Minnesota

The Honorable Henry Nycklemoe The Honorable George E, Murk
State Senator State Representative
Fergus Falls, Minnesota 3357 Lincoln Street

Minneapolis, Minnesota

The Honorable Joseph Vadheim, Secretary The Honorable Howard Ottinger,
State Senator Chairman
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Committee Members
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Advisory Committee on Laws Relating to Children and Juvenile Courts
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Public Welfare lLaws Interim Commission

The Honorable Thomas Tallakson -- CHAIRMAN

Judge of Fourth Judicial Distriet, Juvenile Division
Hennepin County Court House

Minneapolis 15, Minnesota

Dr. C, Wilson Anderson, Executive Direetor
Family and Children®s Service of Hemnepin County
Lol South 8th Street

Minneapolis, Minnesota

(Representing non-sectarian children®s services)

Capt. Clifford Bailey, President

Juvenile 0fficers® Association

Court House

Minnsapolis, Minnesota

(Representing the Juvenile Officers® Association)

A, Whittier Day, Chairman
Youth Conservation Commission
State Office Bullding

St. Paul, Minnesota
(Representing Y.C.Co)

John Donohue, Chief Probation Officer
Ramsey County Probation Department
Ramsey County Court House

St. Paul, Minnesota

Msgr. J. Richard Feliten

Diocesan Bureau of Catholic Charities
Winona, Minnesota

(Representing Catholic children's services)

Rev. E, B, Glabe, Executive Secretary
Lutheran Children®s Friend Society

3606 Edmund Boulevard

Minneapolis 6, Minnesota

(Representing Protestant children®s services)

Mrs. Irene Jacobson, Executive Secretary

S8ibley County Welfare Board
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(Representative chosen by the Association of County Welfare Executives)
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The Honorable Paul Kimball, Jr,

Judge of Probate

Austin, Minnesota

(Representative chosen by the Juvenile Judges Asscclation)

The Honorable Henry Nycklemoe

State Senator

Fergus Falls, Minnesota

(Official representative of the Public Welfare Laws Commission)

Professor Maynard Pirsig

Law School

University of Minnesota

Minneapolis, Minnesota

(Representative chosen by the Minnesota State Bar Association)

The Honorable Marcus Reed, President

Juvenile Judges® Association of Minnesota
Judge of Probate

Bemidji, Minnesota

(Representing the Juvenile Judges® Assoclation)

Mrs. Roberta Rindfleisch, Director of the Division of Child Welfare
Department of Public Welfare

117 University Avenus

St. Paul, Minnesota

(Representing the Public Welfare Department)

Mr. len Schneiderman, Executive Director
Jewish Family Services

5th and Washington

St. Paul, Minnesota

(Representing Jewish children'’s services)

George M. Scott, Hennepin County Attorney

400 Court House

Minneapolis 15, Minnesota

(Representative chosen by the County Attorney's Association)

The Honorable E. R. Selnes

Judge of the 6th Judieial District

Glemwood, Minnesota

(Representative chosen by the District Court Judges® Assoclation)

Mrs. C. A. Sundberg, legislative Chairman

Minnesota Congress of Parents and Teachers

1214 - 30th Avenue N,.E.

Minneapolis, Minnesota

(Representative chosen by the Minnesota Congress of Parents and Teachers)
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Kasota, Minnesota

(Representative chosen by the County Commissioners® Association)
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APPENDIX 5%

COMPARATIVE TABLES

NINNESQTA STATUTES 1957 o PROPOSED JUVENILE COURT ACT

Section Subdivision Paragraph Sentencs Section Subdivision Sentence
260.01 ‘ 1 - 2 6
2 2 10
3 2 5
4 2 3
260,02 1 1 3 1
13 1, 2
1 2 22 1 1
1 ) 3 4
13 1, 2
1 4 15 1
2 2 2
3 27 4
260.03 1 & 2
2 3 3
260.04 FG
© 260.06 1 1 23 1
1 2 45 1
1 3 3 4
2, 3, 4 45
260,065 11
260,07 15 1
# This table compares repealed sections of chapter 260 of ¥innesota

Statutes, 1957, with the Proposed Juvenile Court Act. Excent for
complete repeals it does not show the changes made to existing law.
These changes are discussed in more detail in the commentary %o

each proposed section.
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WIRNESOTA STATUTES 1957

Section Subdivision Parapgraph Sentence

APPEIDIX 5 (CONT'D. )

COMPARATIVE TABLES

PROPOSED JUVERILE CCURT ACT
Section Subdivision Sentence

260.07

260,08

1 1
1 2
1 3
1 4
1 5
1 8
1 7
1 8
1 9
1 10
1 11
1 12, 13
1 14
2 2
2 3
3 1
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17

15

18
18
19
4

19
19
18
19

Repealed.

1
1

1

1 (a)

1 (a)

1 (a), 3
2

1 (b)

See commentary

to section 18, subd. 2,

See also

section 13, subd.

2 (a) and (b) and commentary.

22
18
19
is
20
19
22
17
22
22
41

21

4

3

)

(e)
(a)

[ o]




APPENDIX 5 (COWT'D. )

COMPARATIVE TABLES

KINN ESOTA STATUTES 1957 PROPCSED JUVENILE CCURT ACT
Section Subdivision Paragraprh Sentence Section Subdivision Sentence
260..08 3 2 25
260,10 | 1 7

2 21
260,11 - penerally 29
260,11 = specific sentences 3 22 1 2

4 41 1

5 1 2

6 27 2

.8 4] 2 (e)

9 44

260.12 1 39 1, 2
2 Repealed. See commentary

to section 18, subd. 2.
See also section 13, subd.
2 (a) and (b), and section
35, and commentary.

3 19 3
260.13 ' , : 28
260,14 8
260,15 9
260,16 7 2
260.17 'Repealed. Unnecessary to

Juvenile Court Act: covered
by Probate Code.

260.18 , 28 5

29 3
39 3
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APPENDIX 5 (CONT'D. )

COMPARATIVE TABLES

HMINNESCTA STATUTES 1957 PROPOSED JUVENILE CCURT ACT
Section Subdivision Paragraph Sentence Section Subdivision Sentence
260,19 33
260,20 27 3
260,21 ‘ 1, first 33
clause
1, second 16
clause

260.22 1 . 14

2 15 2
260,23 . 24
260.24 1 22 1 3

2, 3, 4 23 2 %1

260.25 41 1 %
260.26 46
260.28 43
260.29 41 1, 2
260,30 41 3
260,31 41 3
260,32 ‘ 12
260.33 1 2
260,34 : _ ‘ Repealed. Obsolete.

260,37 ' 40
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SENATE JUDICIARY
Sub=Cormitiee Report

Members: Feidt, Chairmang Dosland; Kalina

The undersigned subcormittee having met and considered S.F. 391 recommends
the bill to pass with the following amendments to the typewritten bill:

Section 1. In subdivision 1, line 1, strike the number "L6" and insert in
lieu tbereof the number "h?"

Section 2, In subdivision 1, line 2, strzke the number "L6" and insert in
lieu thereof the number "h?"

In subdivision 5, clause (a), line 2,after the word "ordinance" and
before the semicolon 1nsert the follow1ng- " ,except as provided in section
30, subdivision 1%,

In subdivision 8, line L, strike the number "39" and insert in lieu
thereof the number'hd{ and in line 5 of the same subdivision strike the
number ")1" and insert in lieu thereof the number thet,

Section 3. In subdivision 2, line 5, strike the mumber "L6" and insert
in lieu thereof the mmber "L7.

Section 9. In line 8, strike the number "hé" and insert in lieu thereof
the number "LT". ‘

Section 13, In subdivision 1, line L, after the words "to be delinguent"

and before the word "neglected" insert the following "a juvenile traffic
offender,".

, In subdivision 2, insert in line 2 before the words "The juvenile

court" the following; "Except as provided in clauses (d) aund (e),". In

the same subdivision, clause (a), line 3, strike the number "35" and insert

in lieu thereof the number "36" and strike the number "§j0" and insert in

lieu thereof the number “bl” In the same subdivision, clause (b), line L,

strike the number "35" and insert in lieu bthereof the numbc‘t‘ "36" and strike

the number "4LO" and insert in lieu thereof the number "gl . In the same

subdivision, clause (d), line 1, insert after the words "juvenile court"

and before the words "shall proceed" the following; "in those counties in

which the judge of the probate-juvenile court has been admitted to the

practice of law in this state." In the same subdivision, add the following

sentence to clause (d); "In those counties in which the judge of the probate-

Jjuvenile court has not been admitted GO the pracuice of law in Ghis state

the district court shall proceed under the laws relating to adoptions in

all adoption matters.," In the same subdivision in clause (e), line L, insert

after the sentence ending with the word "separation" and before the sentcncc

beginning with the words "A certified" the following; "In those counties

having a domestic relations division in the district court, the domestic

relations division of the district court has jurisdiction over the matters

cified in this clause. In those counties in which the judge of the probate-

juvenile court has not been admitted tO the practice of law in this scate ‘the
listrict court has ﬂgurlsdlction over the matters specified 1n This clause. in
all other counties', ‘

(o]
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~ Section 15, In subdivision 1, line 5, after the word "proceedings" strike the
words "may also" and insert in lieu thereof the word "shall', In line 5y ol
the same subdivision, after the word"county" insert the followings "of his
residence or the county",

Section 19. In subdivision 2, line 2, strike the number "37" and insert in
lieu thereof the number "38"

Section 22, In subdivision 1, line 2, strike the number "}3" and insert in
‘lieu thereof the number "lh". In the same subdivision, line 7, strike the
number "L6" and insert in | lieu thereof the number HLP

Section 23. In subdivision 2, line 8, strike the number "L2" and insert in
lisu thereof the number "Qgﬁ- and strlke the number "};3" and insert in lieu
thereof the number "Li".

In subdivision 3 of the same section, line 5y after the words "shall not
take" strike the words "fingerprints or',

Section 28. In subdivision 1, after clause (d), add the following; " ) If the
child is found to have commltted any offense which, if committed by an adult,
would constitute a felony, and the court believes that it is in the best inter-
ests of the child and of public salety that tne drivers Jicense of the child be

" cancelled until his eighteenth birthday, the court msy recommend to the
comuissioner of highways the cancellation of the child!s license for any period
up to the child's eighteenth birthday, and the commissioner is hereby authorized
o cancel such license without a hearing, At any time before the termination of
the pbrlod of cancellation, Gthe court may, for good cause, recommend to the
commissioner of highways that the child be authorized to apply for a new license,

and the commissioner may so authorlze."

sections: "Sec, 30. 260,193 OVENILE TRAFFIC OFFINDER; PROCEDURES3; DISPOSI~

TIOHU:7 Subdivision A child who violates a state or local traffic law,
ordinance, or regulatlon, shall be adjudicated a " juvenile trafiic offender"

and shall not be adjudicated delinquent, unless the court finds as a further

Fact that the child is also delinquent within the meaning and purpose of the

laws relating to juvenile courts.

Subd. 2., Then a child is alleged to have violated any state or local
traffic law, ordinance, or regulation, the peace officer making the charge
shall file a signed copy of the notice to appear, as provided in [finnescta
statutes, Section 169,91 with the juvenile court of the county in which the
violation occurred, and the notice 4o appear has the efliect of a petition and
gives the juvenile court jurisdiction.

Subd, 3 Before making a disposition of any child found to be a juvenile
traific offender, the court shall obtain from the department of highways
information of any previous traffic violation by this juvenile.

Subd. L. If after a hearing the court finds that the welfare of a
Juvenile traffic offender or the public safety would be better served under
laws controlling adult traffic violators, the court may transfer the case
to any court of competent jurisdiction presided over ?y a salaried judge if
there is one in the county. The juvenile court transfers the case by for-
warding to the appropriate court %he notice to appear issued by the peace
officer topgether with an order of transfer. The courto 0 which the case
is transferred shall proceed with the case as if the jurisdicition of the
Juvenile court had never attached,

Before Section 30, insert th;7follow1ng new section 30 and renumber the remaining

sl




Subd. 5. If the juvenile court finds that the child is a juvenile
traffic offender, it may make any one or more of the following dispositions
of the case:

(a) Reprimand the child and counsel with the child and his parents;

(b) Continue the case for a reasonable period under such condltlonu

governing the child's use and operation of any motor vehicles as the

court may sets

(c) Require the child to attend a driver improvement school if one is

available within the countys

(d) Recommend to the highway department suspension of the child!s drivers

license as provided in Minnesota Statutes, Section 171.16;

(e) If the child is found to have commitbed bwo moving violations or te

have contributed to an accident involving death, 1njurv, or physical

damage in excess of .00, the court may recommend to the commissioner of
highways the cancellation of the child's license until he reaches the age
of 108 years, and the commissioner is hereby authorized to cancel the
license without hearing.

Subd, 6, The juvenile court shall report the disposition of all Juvenile
traffic cases 1o the commissioner of highuways, as provided in MiNNesota otabutesS,
Section 171.16, on the standard form provided by the highway department under
lMinnesota Statutes, Section 169,95,

Subd. 7. The juvenile court records of Juvenlle traffic offenders shall
be kept separately."

In original section 30, in line 5, before the word "court", strike the word
"juvenile"., In line 11, strike the number "31" and insert in lieu thereof the
number "32"; and strlke the number "32" and insert in lieu thereof the number "33,

In original section 31, in line 6, strike the underlined word "juvenile". In
line 6 of the same sectlon after uhe word "court" insert the following; "as
provided in section 13, subdivision 2 (e)". Add the following sentence to
original section 31; ihen determining with whom they shall remain, the court
shall give primary consideration to the welfare of the children,"

In original section 32, in line 5, strike the underlined word " juvenile". In
line 5 of the same sectlon after the word "court" insert the following; "as
provided in section 13, subdivision 2(e)".

In original section 37, subdivision 2, line 2, strike the number "35" and insert
in lieu thereof the number "36".

In subdivision 3 of the same section, line 10, strike the number "35" and
insert in lieu thereof the number "36",

In subdivision L of the same section, line 3, strike the number "35" and
insert in lieu thereof the number "36".

In original section 39, subdivision 1, line 3, strike the number "35" and in-
sert in lieu thereof the number "36",

In original section LO, line 7, strike the number "39" and insert in lieu thereof
the number "LO".

In original section 41, subdivision 1, begimning in line 3, after the words "court
to" strike the words "someone other than its parents" and insert in lieu thereof
the following; "a county welfare board, or when legal custody is transferred

to a person other than the county welfére board, but under the supervision of the
county welfare board,". in line 5, of the same subdivision after the words "its
parents" insert the following; “pursuant to section 26, clauses (a), (b), or (¢)".
Tn line 10 of the same subdivision strike the word "fund" end insert in lieu theree
of the word "funds".
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In original section L7, in line 3, after the words "Subdivision 1" insert the
following "Except as provided in section 13, subdivision 2,".

In original section 51, in line 10, after the words "the clerk of", strike the
word "ske"., In line 11 of the same section strike the underlined word " juvenile".

In original section 57, in line 3, strike the number "56" and insert in lieu
hereof the number "57". Add the following to original section 573 "Nothing in
this act shall be construed to amend or modify any of the provisions of Laws 1955,
Chapter 353, as amended by Laws 1957, Chapter 66l, The provisions of this section
are in addition Lo the provisions of llinnesota Statutes, Section 6L5.35."

. Signeds o

1
Senator Daniel S, Feidt J
|

Senator William B. Dosland IR

Senator Harold Kalina® .
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