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TO THE GOVERNOR OF. THE STATE OF MINNESOTA 
AND THE MEMBERS OF THE LEGISLATURE• 

Gentlemen: 

The Commission on Municipal. Annexation and Consolidation here­
with transmits its report containing a legislative proposal to 
completely recodify and revise laws and procedures with respect to 
municipal incorporation, annexation and other boundary changes in 
Minnesota, and setting forth other research.and recommendations. 

This Commission vas established in accordance with the provisions 
of Chapter BJJ, Laws 1957. Soon after our organization, we retained 
Joseph Robbie, Minneapolis, as Executive Secre.tary and Counsel to 
direct C·ommissiOn activities and supervise research and legislative 
drafting. 

We have conducted extensive public hearings, consulted 
·municipal experts 1 exami·ned avatlable ~ource material 9 and appointed 
special ~tudy committees from among our membership to examine 
pertinent laws and proceedings elsewhere. Ve have worked in 
cooperation with the L'egislative Research Committee and the Minnesota 
League ·of Municipalities. 

From our public hearings, rese~rch and evaluations, we have 
arrived at what we think will be a significant contribution·to 
Minnesota's urban political structure by creation of a MunicipaL 
Commission to .bear and determine incorporation and annexation petiticns. 
We are cOnvinced that the metropolitan area problem.is one of the most 
critically important to face the Legi3lature in the next several 
sessions. We recommend the continu~d interim study by the Legis­
la~ure of all of its complex parta. 

Joseph Robbie, 
Executive Secretary 

Re pe tfully submitted, 

~ t!?. 
A. Murray, Chairman 

Edward J. Volstad, Vice Cha 
Leslie E. ~es~in, Secretary 
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Chap. 833 
S.F. 1508 

Prepared by : 
Research Department 

Legislative Research Committee 
State Capitol 

AN ACT 
CREATING A COMMISSION TO STUDY THE LAWS RELATING 

TO URBAN TOWNS AND TO INCORPORATION AND CHANGE OF 
BOUNDARIES OF CITIES AND VILLAGES, DEFINING THE POW­
ERS AND DUTIES OF SUCH COMMISSION, AND APPROPRIATING 
MONEY THEREFOR. 

BE IT ENACTED BY THE LElGI.SLATURE OF THE STATE OF MINNES·OTA: 

Section l. There is created a commission to 
study the laws relating to the incorporation of 
cities and villages and the annexation of land to and 
detachment of land from cities and villages and the 
laws granting special powers to so-called urban 
towns, including towns having 1,200 people resid­
ing on platted territory or having land within 25 
miles of the city hall of a city of the first class. 
The comtnission shall consist of five members of 
the Senate to be appointed by the Committee on 
Committees of the Senate and five members of the 
House of Representatives to be appointed by the 
Speaker. Appointments to frll vacancies shall be 
filled in the same manner. 

Sec. 2. The commission shall study the statutes 
referred to in Section 1, the experience under them, 
and suggestions for changes therein, and shall sub­
mit its report to the legislature no later than De­
cember 15, ·!.958. It shall include in its report its 
recommendations on the following matters, among 
others within the scope of its study: 

(!) Minimum population, territor.ial and other 
requirements for municipal incorporations and an­
nexations; 

(2) The extent to which reliance should be placed 
in statutory p r o c e d u res for incorporation and 
boundary changes of cities and villages upon the 
petitions of affected landowners and elections 
among the voters of the area affected; 

(3) The need for administrative revie\v by an im­
partial agency of the public interest in proposed in­
corporations of cities and villages, and the annexa­
tion of land to m detachment of land from cities 
an<~ villages, and the nature and scope of such 
revtevv; 

(4) The extent to which and the method by 
which other political subdivisions directly affected 
hy a proposed incorporation of a city or village or 
a change in boundaries of a city or village should 
participate in incorporation, annexation, or detach-
1ncnt proceedings; 

(5) The need for a separate statutory class of 
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urban towns and, if such a class is deemed neces­
sary, the content of the statutes relating to such 
class, including the procedure by which a town be­
comes an urban town and the relationship between 
such tovvns and cities and villages. 

Sec. 3. The commission shall hold meetings at 
such times and places as it may designate. It shall 
select a chairman, a vice-chairman, and such other 
officers from its tnem:bership as it may deem nec­
essary. 

Sec. 4. The commission may subpoena witnesses 
and records, employ such professional and technical 
assistants and employees as it deems necessary .. and 
it may do all things reasonably necessary and con­
venient to enable it to accomplish its purposes. The 
commission shall use the available facilities and 
personnel of the Legishtive Research Committee 
unless the commission by resolution determines a 
special need or reason· exists for the use of other 
facilities or personneL 

Sec. 5. Each political subdivision and its officers 
and employees shall cooperate with the commission 
in the discharge of its duties and shall furnish it 
with available records, reports, and other pertinent 
information upon request. 

Sec. 6. Members of the commission shall receive 
no compensation but shall be reimbursed for actual 
expenses necessarily incurred in the perforn1ance 
of their duties. Reinbursement for expenses incur­
red shall be made pursuant to the rules governing 
state employees. 

Sec. 7. There is hereby appropriated out of any 
monies in t-he state treasury not othervvise appro­
priated the sum of $20,000, or so much thereof as 
may be necessary, to pay expenses incurred by the 
comtnission. The payment of such ~xpenses shall 
be approved on behalf of the commission by the 
chairman and at least one other member of the com­
mission and then shall be made in the n1anner pro­
vided by law. A general statement of expenses of 
the con1mission shall be included ;,,vith its report. 

Approved April 29, 1957. 



SUMMARY, FINDINGS AND RECOMMENDATIONS 
This Commission was created by the 1957 Minne­

sota Legislature to study the laws with respect to 
annexation and consolidation and the problems in­
cident thereto. The statutory charge was contained 
in Chapter 833, Laws 1957, Sections 1 and 2. 

The Commission employed Joseph Robbie, Min­
neapolis, as Executive Secretary and Counsel to di­
rect the study and draft proposed legislation. He 
was assisted by Roger A. Peterson. 

Study committees were appointed from Commis­
sion membership to conduct on-the-scene evalua­
tion of the Lakewood Plan for contracting services 
from Los Angeles County to the municipalities 
within its limits; the Toronto Metropolitan Council 
which provides federated municipal government to 
the Greater Toronto area, and H1e Dade County 
Metropolitan Government accomplished by feder­
ation under county home rule in the Greater Miami 
area. 

Public 11earings and private consultations '\Vere 
held at which municipal experts, professional plan­
ners1 political scientists, municipal lavvyers, 1nay­
ors, county, city and village attorneys, city man­
agers, other township, village, city, county and state 
officials and the public testified. Research and 
academic experts and public officials outside Min­
nesota were consulted. The Minnesota League of 
Municipalities, the Reviser of Statutes, the Twin 
Cities Suburban Editors, the Governor's Advisorv 
Committee on Suburban Problems, the Twin City 
Planners, and other interested groups cooperated. 

From these studies, the Commission divided the 
pr·oble1n into two aspects: 

(1) Development of an intelligent, forward looking 
statutory system for the future incorporation of new 
munieipalities and changes in existing municipal .bound· 
aries in Minnesota. This involves complete revision 
and recodification of all existing laws under one chap· 
ter in the Minnesota Statutes adopting modern tech­
niques to a<1minister the rapid urban growth which is 
ex;p-ected to accelerate in the future with a population 
increase of 600,000 anticipated in five metropolitan 
counties by 1980; 
{2) Consideration of the future necessity of coordination 
of municipal services within the metropolitan area 
where .past prOcedures rel·ating to incorporation, an­
nexation, consolidation and other boundary changes 
have, for example, led to the development within the 
Twin Cities metropolitan area of the largest number of 
governmental subdivision.s in any metropolis in America. 
T-hus there are 104 municipalities in five metropo-lita.n 
counties antl approximately 250 subdivisions of gov­
ernme·rit. 
As to the first, Appendix A contains a complete 

revision and recodification of all existing laws un­
der one chapter in the Minnesota Statutes and pro­
poses the establishment of the Minnesota Munici­
pal Commission to hear and determine petitions for 
incorporation, an n ex a ti o n or other municipal 
boundary changes under delegation of legislative 
authority, governed by legislative standards, with 
rule making po\.ver, and uniform procedures as to 
villages and cities of all classes. 

As to the second, the Commission herewith re­
ports its evaluation of the Lake woo d Plan, the 
Toronto Municipal Federation and che Dade Coun-
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ty Metropolitan Government by federation under 
county home rule. The Con11nission recommends 
no legislation by this report to accomplish further 
metropolitan coordination of municipal services by_ 
federated government or otherwise. We do sug­
gest continued interim study by the legislature and 
city and vi 11 age governments \Vi thin the Twin 
Cities metropolitan area to determine how to most 
efficiently, effectively and economically furnish co­
ordinated munic-ipal services to the included villages 
and cities. 

FINDINGS 
We find that present Minnesota laws with re­

spect to annexation, incorporation, con-solidation 
and other municipal boundary changes are not ade­
quate and are sometimes ineffectual to govern or 
administer orderly urban growth in the metropol­
itan area or in Minnesota's other growing cities. 
In many cases statutory aut·hority does not exist to 
handle related situations which arise. 

We find paradoxical results from the operation of 
present statutes including th e Village of Orono 
v..rhich consists of four separate and distinct parts, 
the main part of which completely surrounds the 
Village of Long Lake; White Bear Township, 
which has nine separate and detached parts, all of 
which except for one side of one part are surround­
ed by incorporated municipalities; and other con­
figurations which do not 1 end themselves to ef­
ficient, economical municipal services or effective 
government. 

We find fhat transit and transportation are met­
ropolitan area problems which should be admin­
istered and regulated on an area wide basis. 

'vVe find that the establishment of a state-wide 
administrative commission to a pp 1 y legislative 
standards in hearing and detertnining petitions for 
the incorporation ·of ne\v villages or for municipal 
boundary changes is indispensable to sound public 
policy in administering the f u tu re sound urban 
growth in Minnesota. 

vVe find that the coordination of the municipal 
services on an area vvide basis within a metropolis 
is more' efficient, effective and economical than in­
dependently financed and operated services. 

RECOMMENDATIONS 
We recommend the adoption of the law proposed 

in Appendix A to establish a Minnesota Municipal 
Commission to ·hear and determine petitions wit11 
respect to incorporation, annexation or other mu­
nicipal boundary changes and to recodify and re­
vise under one chapter in Minnesota Statutes all 
of the laws relating to these subjects. 

We recommend the continued interim study by 
the Minnesota Legislature and by the cities and vil­
lages \vithin the Tvvin Cities metropolitan area and 
other interested parties of mean s to accomplish 
1netropolitan coordination in providing municipal 
services, including the adn1inistration and regula­
tion of transportation and mass transit, in an ef­
ficient, economical and effective manner. 



REPORT OF COMMISSION ON MUNICIPAL ANNEXATION AND CONSOLIDATION 
INTRODUCTION 

The Commission on Municipal Annexation and 
Consolidation was established by the 1957 Minne­
sota Legislature upon the recommendation of the 
League of Minnesota Municipalities. (Chapter 833, 
Laws 1957.) Five members from the Senate and 
five members from the House of Representatives 
were appointed to serve. 

PURPOSE 
The Legislature expressed as the general purpose 

of the Commission: 
"To study t:he law.g relating to the incorporation of 
cities and villages and the annexation of land to and 
detachment of ·1and rrom cities and villages and the 
laws,·granting special powers to so-called urban towns, 
including tawns having 1,200 people residing on plat~ 
ted territoTy or having land within twenty~five miles o.f 
the City Hall ot a crty of the first class." 

(Chapter 833, Laws 1957, Section 1.) 

The Commission was charged with studying the 
sta-tutes referred ·to, the experience under them, and 
suggestions for changes therein, and to report its 
recommendations on the following specific matters, 
among others within the scope of its study: 

(1) Minimum population, territorial and other require­
ments Cor municipal incorporations and annexations; 

(2) The extent to wihi-ch reliance should ·be placed in 
statutory .procedures for incorporation and ·bound­
ary changes of cities and villages upon the p.etitions 
of affected landowners and electionis among the 
voters of the area affected; 

(3-) The need for administrative review by an impartial 
agency of the -public interest in proposed incorpora­
tions of cities and villages, and the annex·atlon of 
land to or detachment of land from cities an'(i vil­
lages, and the nature and -scope of such review; 

(4) The extent to \Vhi-ch and the method by which other 
political su1bdivisions <iirectly affected by a pro­
po-sed incorporation of a city or village or a ohange 
in boundarie·s of a city or village should parttci-pate 
in incorporation, annexation, or detachment pro­
ceedings; 

('5) The need for a separate statutory class of urban 
to\vns and, if such a class is deemed necessary, 
the content of the statutes relating to suoh class, 
including the procedure by which a towu becomes 
an urban town and the relationship between such 
towns and cities and villages. 

(Chapter 833, La\vs 1957, Section 2.) 

SCOPE OF THIS STUDY 
After analysis of the legislative mandate, public 

hearings were conducted. The Commission heard 
testimony from municipal experts and public of­
ficials including representatives of the League of 
Minnesota Municipalities, professional planners and 
political scientis·ts, n1unicipal lawyers, m:ayors; 
county, city and villa·ge attorneys, city managers, 
other township, village, city, county and state of­
ficials, and the public. 
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The Commission consulted with the Planning 
Committee of the League of Minnesota Municipal­
ities which sponsored the legislaction establishing 
this Commission. The League Planning Commit­
tee gave valuable expert critical evaluation to the 
preliminary draft of the proposed legislation which 
resulted from our study and recommended endorse­
ment and support of the principles of this proposal 
by the League of Minnesota Municipalities. Orville 
C. Peterson, League Attorney, advised and assisted 
the Commission throughout its deliberations. 

The •Commission furt-her consulted with the Twin 
City Planners, the Governor's Advisory Committee 
on Suburban Problems and the Twin City Suburban 
Editors. All three groups, after evaluating the pro­
posed legislation creating a state commission to 
hear peti•tions for municipal incorporation or an­
nexation, consolidation or other municipal boundary 
changes, expressed their general agreement with 
the principles of fhis proposal. 

Contact was made with ocher interested parties 
including those versed in municipal affairs, g-overn­
ment officers and the members of the public who 
had not part'icipated in the public hearings. 

Outstanding experts in related municipal fields 
\Vere interviewed, consulted or contacted by cor­
respondence. Unusual opportunities were presented 
to the Commission for conferences with t'hree of the 
outstanding metropolitan public administrators in 
North America. These are Frederick G. Gardiner, 
Chairman of t he Metropolitan Toronto Council; 
0. W. Campbell, County Manager of Metropolitan 
Dade County, and Arthur G. Will, County - City 
Coordinator in. Los Angeles. These devoted public 
servants fill unique positions in that area of public 
administration \vhere gr ea t metropolitan centers 
are confronting the challenge of urban growth by 
experiments in m-etropolitan government or coor­
d'inated metropolitan municipal services. 

Valuable interviews were granted by leading aca­
demic experts typified by Dr. Frank G. Sherwood 
of the University of Southern California who had 
jus·t returned from a year's Sabattical leave as a 
municipal consultant in Iraq. A conference with 
Dr. Sherwood and Mark C. Allen, Jr., City At­
torney of Inglewood, Catifornia, helped give sense 
and direction to our study. 

Daniel R. Mandelker, Associate Professor of Law 
at Indiana University, who has conducted a study 
for the State of Indiana and is author of "Stand­
ards for Municipal Incorporations on the Urban 
Fringe," Texas Law Review, February, 1958, and 
other articles, gave helpful suggestions after read­
ing the preliminary draft of our legislative proposal. 

Professor Geo r g e I-L Esser, Jr., Assistant Di­
rector oE the Institute of Government at vhe Uni­
versity of North Carolina, directed the research of 
the Municipal Govern1nent. Study Co1nmission of 
the North Carolina General Assembly, and present, 
ed an informative and interesting paper on munici­
pal boundary changes at the annual institute of 



government of the National Municipal League at 
Colorado Springs in September, 1958. We had a 
useful exchange of ideas with Professor Esser. The 
general report of the North Carolina Study Com­
mission conta'ins valuable preliminary conclusions 
concerning the question of municipal boundaries. 
A supplementary report is to be presented late.r to 
the General Assembly containing tecommendations 
for legislation. 

Information and ideas vvere likewise exchanged 
\.Vith ot·hers conducting similar studies in other 
states. For example, Ric'hard W. Cutler, Milwaukee 
attorney, is draw\ng legislation designed to cope 
W'ith tlie annexation problem ·for the Wisconsin 
Legislative Council. He has read and commented 
upon the proposal contained in this report. 

The Reviser of Statutes, Joseph J. Bright, exam­
ined this proposal as to tec.hnical draftsmanship and 
its relationship in contex:it to other lavvs. 

Arthur Naftalin, Commissioner of Administra­
tion, and other state officials vvere consulted as ap­
propriate. 

Available source material and publications were 
exatnined. 

When the Commission organized, it elected Sen­
a1tor Lollis A. Murray as C·hairman, Representative 
&!ward J. Volstad as Vice-Chairman, and Senator 
Leslie E. Westin as Secretary. 

The Minnesota study was conducted under the 
direction of Joseph Robbie, Minneapolis, who was 
elected by the Commission to act as Executive Sec­
retary and Counsel. Roger A. Peterson served as 
his assistant for research and drafting. 

We are indebted to all W'ho devoted their time 
and skill to assist us in a·complex assignment. 

SCOPE OF THIS REPORT 
From the foregoing analysis, consultation and 

study, the Commission .determined, with due regard 
for the specific 1natters posed for consideration by 
the Legislature,. that two problems should be sep­
arately considered: 

{1) Develo.prueP,:t of' an intelligent, forward looking stat· 
utory system for the future incorporation of ne\v 
municipalities and changes in exlsting municipal 
boundaries in Minnesota. This involves complete 
revision and recodification of all existing ·iaws un­
der one chapter in the Minnesota Statutes adoptiilg 
modern techniques to administer the rapid urban 
growth which is expected to accelerate in the fu· 
ture with a population increase of 600,000 anUci· 
pated in five ,metropolitan counties by 1980; 

(2) Consideration of the future necessity of coordina­
tion of municipal ser\ri-ces \Vithin the metropolitan 
area where past .proc.edures relating to -incorpora­
tion, annexation, consolidatiollis and other boundary 
changes have, for example, led to. the development 
within the Twin Cities metropolitan area of the 
largest number of governmental subdivisions in. any 
metropolis in America. Thus there are 104 munici­
palities 'in five metropolitan counties. 

These problems must be separately considered 
because the first relates to the extension of munici­
pal government and the furnishing of municipal 
services in •the future urban gro\vth in Minnesota 
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vvhile the second relates to what we can do to more 
efficiently and economically f u r n is h municipal 
services to the co1nplex of municipalities which 
have incorporated in the metropolitan area under 
past policies and statutory procedures. · 

This repo11t recom~ends enactment of a statute 
revising and recodifying all Minnesota laws relate 
ing to incorporation of new municipalities and 
changes 'in existing municipal boundaries and estab­
lishing an adm.inistrative procedure under a State 
agency su·bject to legislative standards for provid­
ing for the future orderly exitension of municipal 
government and services to these areas. (See An­
pendix A.) 

This report further ptovides· a critical evaluation 
of what now can be done to undo the harm of past 
poLicies w'hich have crea:ted a hodge podge o[ local 
government on the suburban fringes .of the metro­
politan area (without ih any manner. infringing up­
on any existing local government by changing its 
boundaries without local consent) to provide for 
coordinated municipal services more efficiently and 
more econoµiically than they can qe separa;tely fur-
nished by each city or village. · · 

This research report includes analysis from on­
the-scene study of three experiments in metropol­
itan coordination: 

(1) The Contra.ct Services Plan by. w·hich Los Angeles 
County contracts to furnish municipal services such 
as police and fire protection, water or sewage dis· 
posal to the municipalities lying \\'ithin its bound· 
aries. This is more commonly knO\Vn as bhe Lake­
wood Plan; 

(2) The Metropolitan Federation .by which the central 
City of Toronto and its t\velve su.burbs are gov­
erned by the Metrppolitan Toronto Council. Under 
this plan, the 1fetropolitan Council furnishes prin­
cipal municipal services to the municipalities with· 
in the metropolitan area while t•he. included cities 
retain tib.eir identity and local autonomy in all other 
matters; 

(3) The Metropolitan Government of Dade County 
(which includes the greater Miami area) where an 
expanded Board of County Commissioners by em­
ployment of a County Manager has established the 
American counterpart of the Toronto experience 
\Vith the county -government furnishing many of the 
municipal services ·while the included cities retain 
their identity and local government as to other 
matters. 

The Commission emphasizes that the proposed 
legislation with respect ito new municipal incorpora­
tions and boundary changes deals with the prob­
lems of the future. This does nothing about the 

. problem of coordinated municipal services to exist­
ing cities or villages. This proposal contains no 
$tatutory n1achinery whereby metropolitan govern­
ment can be accomplished unless it would be by an 
improbable chain of simultaneous consolidations 
which would require the local consent of each ex­
isting municipality. 

Some relevant lavvs no\v exist which relate to the 
plans now in use in Los Angeles, Toronto and Mi­
ami. Minnesota has the joint powers act (MSA 
47l.59) which is the enabling legislation in Cali­
fornia to authorize :the Contract Services Plan b\· 
which Los Angeles County furnishes stated mu­
nicipal services to the cities \Vithin: its boundaries. 



The joiillt powers act auth'Orizes any two or more 
governmental units (including counties, cities, vil­
lages, town and school districts) to make agree­
ments for the joint or cooperative exercise of any 
power comm'On to all the contracting parties. Min­
nesota also has other statutes which authorize dif­
ferent munioipalities to cooperate- with each other 
in certain Sl?ecific fields such as airports, civil de­
fense, eivil service, fire protection and nutnerous 
ot'hers. These are summarized in a brochure, "Inter­
Municipal Cooperation in Minnesota, 390g," which 
is a mimeographed publication of the Information 
Service, Municipal Reference Bureau, Le ague of 
MdnnesQlta Municipalities, University of Minnesota. 

The Commission considers that further enabling 
legislation would be desirable or necessary to pro­
vide for any_ system of fed er a t e d municipal or 
metropolitan government. Additional study, includ­
ing serious and thoughtful consideration by the ex­
isting city and village governments in the metro­
polita11 area, and by city and suburban study 
groups, particularly in the l.ight of future research 
results o b ta in e d by the Metropol,tan Planning 
Commission, should p recede any concrete legis­
lative proposals 'in this regard. 

PLANNING FOR URBAN 
GROWTH 

We recognized early in our study that the laws 
relating to t'he creation of new munieipalities or 
changes in exis•ting municipal boundaries involve 
the entire question of urban grovvth \Vith particular 
reference to the metropolitan area. The incorpora­
tion of new municipalities is basically intertwined 
with the rapid urbanizwtion which has followed 
\Vorld War 11. The number of cities and villages 
in five counties of the Twin Cities Metropolitan 
area has increased from 68 to l04 since 1950. Our 
study dosely parallels some aspects of the research 
activity of the Twin Cities Me•tropolitan Planning 
Commission w'hich was created by the 1957 Legis­
lature. 

One primary consideration in the future planning 
of the metropolitan area (or of any growing urban 
area elsewhere in Minnesota) is the orderly regula­
tion of new incorporations or boundary changes. on 
the suburban fringe of the growing municipalities. 

This relates as directly to smaller cornmunities as 
it does to the metropolitan area. As Dr. Thomas 
IL Reed, government consultant and noted· expert 
on metropolitan area problems, puts it, "a.U the 
phenomena of metropolitan gro\vth are as evident 
in the environs of Colorado Springs as in the sur­
roundings of Chicago, St. Louis or Denver." 

Although he was speaking in Colorado Springs, 
Dr. Reed could as well have used as his illu~tration 
Duluth, Mankato, Rochester, St Cloud or Austin 
as containing the sa1ne phenomena of metropolitan 
growth as Minneapohs, St. Paul or their suburbs. 
(See "Challenge: Metro Puzzle." National Munici­
pal Review, December, 1958). 

It is impossible to s•tudy the standards which 
should be met before a new \•illage or city can be 
incorporated \Vithout considering the social, eco~ 
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nomic and other community aspects involved or 
without a thorough under·standing of •the need for 
municipa'l services by those living within the affect­
ed area. It is equally impossible to decide if the 
standards for incorporating a new municipality are 
1net without considering the impact on the sur­
rounding metropolitan complex when the proposed 
new city or village lies within the metropolis or on 
the suburban fringe. 

Where uneconomic villages arise, the problem of 
furnis'hing municipal services to t·heir people ag­
gravate intelligent pLanning and all other aspects 
of government. Multiplying villages like rabbits 
can out-distance all progress achieved by otherwise 
intelligent planning. The s e uneconomic villages 
may be costly to people living in the. adjacent area 
\v·ho must assist in paying for the required munici­
pal services for the village which is not self-reliant. 

For example, in the Twin Cities metropolitan 
area villages exist which have little or no means of 
furnishing their ovvn po•lice or fire protection thus 
placing additional expense on the offices of the 
County Sheriff and rhe County Attorney who are 
supported by county-wide revenue. By the same 
token, other villages exist in this area \vhich have 
inadequate sewage disposa·l facilities vv'hioh can cre­
ate a problem of contamination seriously affecting 
the surrounding area. 

Urban growth can be either a blessing or a curse 
to a metropoEtan area depending crucially upon the 
existence of sound public policy es•tablished by the 
Legislature for the incorporation of ne\v cities and 
villages or the amendment of existing municipal 
boundaries by annexation, consolidation or detach­
ment. 

The 104 municipalities which have arisen in the 
Twin Cities metropolitan area, making up a part 
of the largest number of governmental subdivisions 
in any American metropolis, have not only given 
emphasis to the need for this study but •have cre­
ated problems in furnis'hing adequate, econon1ical 
municipal services to those living within the myriad 
of separa·te municipal governments all \vithin the 
metropolitan area. 

None of this is to say that there was no justifi­
cation for the organizati·on or incorporation of all 
of the smaller villages within the suburban area 
surrounding Minneapolis and St. PauL Fifty-seven 
of the 104 municipalities in the five-county area 
were already in existence in 1930. Many of these 
were incorporated at a ti1ne \vhen t·hey \Vere \Vithin 
the exu1ban area and expanding urban gro\vth has 
only connected t•hem with the surrounding inetro­
politan area in recent years. Others "vere organized 
at a time vvhen it vvas impractical or uneconon1ical 
to extend utility lines or to furnish the1n vvith mu­
nicipal services. But the incorporation of nevV con1-
n1unities along the urban fringe or vvithin the 
heart of the metropolitan area since 1950 has been 
accomplished with 1 i t t le respect for the orderly 
gro\vth of the metropolitan area or the sensible, 
economical provision of municipal services. As pre­
viously cited, 36 ne\V villages have been incorpo­
rated \Vitihin the five county Tvvin Cities n1etro­
po1itan area since 1950, increasing the nun1ber fron1 



68 to 104 .. Other. Minnesota cities have invited our 
attention to growth 'be y·o n d their own govern­
mental l.imits and the problem is intensifying. 

Whither next? 
One prominent public official in one of the major 

metropolitan counties, when invited to appear and 
testify, suggested that the damage has all been 
done. He wrote that had our Oommission conduct­
ed its study ten years ago we might have avoided 
many af the consequences of which he despaired. 
He pointed out previous efforts which he had made 
to obtain some legislation in the past. A shrug of 
t-he shoulders seemed to express his attitude about 
present efforts to provide adequate annexation and 
incorporation policy for the future. 

He had in mind the fact that there is virtually no 
land left to annex to evt'her of the major cities. He 
was also depressed by the crossword puzzle con­
figuration of at least one township within his coun­
ty and of unecono1nical incorporations vvhich have 
t:aken place or attempted annexations with gerry­
mandered boundaries. 

But what he overlooked was the recent startling 
projection .by the Twin Cities Metropolitan Plan­
ning Commission that the Twin Cities will add a 
population of 600,000 to its present 1,200,000 by 
1980. T11is means a fifty per cent increase in two 
decades. It means a revolution in municipal serv­
ices to provide for expanding boundaries and in­
tensifying density. 

And most significant to this study and for the 
present deliberations of the Minnesota Legislature 
it signifies a flurry of incorporations, annexations, 
detachments and other boundary actions w'hich will 
dwarf the lively activity of the past decade. 

The Legislature recognized the need to plan for 
this swift urbanization in the years to come by cre­
ation of the T w i n Cities Metropolitan Planning 
Commission in 1957. This regional planning com­
mission has only the authority to recommend. It 
can engage in exhaustive research, give sensible· 
advice and evolve admirable plans for zoning, land 
use, sanitation and se\vage disposal, \Vater distribu­
tion and the many other common problems of the 
entire area but if, as it plans, further splintering of 
governmental boundaries occurs by incorporations 
or annexations which give no heed to these plans, 
the proposals will be outdated before they can be 
considered and new studies and plans will be re­
quired based upon the amended metropolitan map. 

For the professional planners must proceed from 
the existing community map and metropolitan com­
plex if their proposals are to be adapted to the area 
for which they plan. If the boundary changes occur 
apart from their study the hypotheses from which 
they proceed may change before the answers are 
obtained and published. 

There is a keen awareness by local officials of 
the problem involved. For example, the Metropol­
itan Planning Commission was established wrth 
five counties only eighteen months ago. Already 
Carver County has been added by its own petition 
and another is likely to be added soon. Thus, with-
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in the first two. years of the existence of the re­
gional pl•anning. commission, it will likely enco1n­
pass a seven-county metropolitan area. The figures. 
cited -in this rep-ort~become more .significant w·ben 
it is realized that the 104 municipalities, the more 
than 250 governmental subdivisions, and the pro­
jected population increase of 600,000 by 1980 are 
all based upon the five counties - Hennepin, Ram­
sey, Anoka, Washington and Dakota - and does 
not include Carver which has .already joined the 
Metropolitan Planning Commission or· others into. 
which urban fringe growth now extends and which 
may join the Comtnission in the near future. 

THE METRO POLIT AN CRISIS 
The metropolitan problem is not peculiar to the 

Twin Cities even though, as the thirteenth largest 
metropolis in Atnerica, we are seeing m·ost of its 
ramifications. 

The urban population explosion has created a 
metropolitan crisis throughout l\merica and the 
world. The Corrference on Metropolitan Area Prob­
lems classifies it as "the major domestic problem 
of our times." County Manager 0. vV. Campbell 
of D ad e County, Florida describes it in similar 
terms, ·seeiµg it as second in 'importance only to t'he 
international crisis. 

Quigg Newton, President ·of the University of 
ColoI'ado1 regards "the economic and social up­
heaval taking p.Iace in all of our urban areas as one 
of our natiori1·s most serious problems, having deep 
significance with the future wellcbeing of billlons 
of Americans. Unless dealt with soon," he adds, 
"the problem will become so out-of-hand as to be 
virtuallr unsolvable." 

Studies are underway in mo r. e t'han fourteen 
states on various aspects of t'he metropolitan prob­
lem. We have referred to the studies in North Caro­
lina, Indiana and \tVisconsin relating to annexation. 
i~dvance reports indicate drastic statutory revision 
vvill be recommended in each instance. 

T'oronto has five years of significantly success­
ful exper.ience in nletropolitan federat~d govern­
ment. The greater Miami area, as noted, has fol­
lowed suit by enlarging the Dade County Commis­
sion to provide greater representation of the cities 
while assuming the responsibility of furnishing cer­
tain municipal services on a county-wide basis un­
der a County Manager. A metropolitan council has 
been recommended for the City and County of St. 
Louis. City-County Consolidation, already in exist­
ence in San Francisco, has been recommended for 
Sacramento, California. In Houston, Texas, the 
Harris County Home Rule Commission has recom­
mended an amendment to provide the machinery 
through which city-county consolidation could be 
effectuated and a metropolitan government with 
broader procedural and substantive powers estab­
lished. 

All of these represent mid - twentieth century 
America groping for a solution to the problems o.f 
rapid urban growth. 

Robert E. Merriam,· Assistant Director of the 



United ·States Bureau of the Budget and a former 
Chicago reform a;lderman, has said that."all levels 
of g-overnment and all interested groups of citizens 
haye. a vital interest in stimulating action lead-ing 
toward a solution of some of the problems of juris­
diction, taxation and consolidation, all of which 
must be tackled if metropolitan areas are going to 
be a;ble to cope with the explosive expansion of 
population." 

The development of adequate techniques of gov­
ernment to furnis'h urban services sufficient to t-he 
needs of the people <living in our swiftly swelling 
industrial centers is the greatest challenge to Amer­
ican political science and the genius of our people 
for e6fective representative governtnent {or the fore­
seeable future. 

Dean Jefferson B. Fordham of the Pennsylvania 
Law School articulates this challenge. "Ours is a 
metropolitan civilization," he says, "in which phy­
si·cal, social and economic change have outrun le­
gal and governmental adaptation. Thus, we con­
front a demanding challenge to our political and 
legal inventiveness wh-ich is of 't'he liveliest interest 
to a student of the legal problems of local govern-
1nent. I.Jawy,~rs ·have proved themselves experts in 
the structure of American business. Here is a 
supreme test fof them, \.VOrking with political sci­
entists and others, in the governmental realm." 

Finally, Herbert Emmerich, Consultant in Public 
Administration to the United Nations Technical 
Assistance Administration, terms "Metropolitan­
itis" a global problem. He adds that all of the great 
cities of ~he world wiU be watching with interest 
the efforts to solve it in the USA. 

The Conference on Metropolitan Area Problems, 
referred to earlier, grew out of a need for a con­
tinuing organization to coordinate t·he efforts of 
all groups seeking solution of metrnpolitan prob­
lems and to promote research and consultation 
along these lines. It is financed by the Govern­
ment Affairs Foundation, Inc. of which Nelson A. 
Rockefoller is Chairman. 

In Minnesota, sponsorship by the League of Min­
nesota Municipalities of the act establishing this 
Commission, the enactment of the joint powers 
act, and c re a t i o n of the Metropolitan Planning 
Commission by ~he 1957 Legislature shows a keen 
awareness of tihe w·ho!e metropolitan area problem 
and of the necessity to give orderly direction to the 
accelerating urbanization of t•his state. 

Our study has convinced us that sound annexa­
tion policy is one of the most important tools for 
the future planning of the urban growth of the 
1netropoli·tan area and Minnesota's other growing 
cities. The planners can only fight a war of attri­
tion unless their \.Vork on the drafting board is ac­
companied by realistic public policy relating to an­
nexation, consolidation and the incorporation of 
new cities and villages. The problems of land use, 
zoning1 sewage disposal, police and fire protection 
and the many ot'her vital municipal services can 
only be further complicated unless annexation and 
incorporation practices are brought up-to-date vvith 
mid-tvventieth century urban gro\.vth. 
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NEED FOR RECODIFICATION 
Examination of the present Minnesota statutory 

structure and testimony of municipal lawyers in­
dicates that present statutory authority does not 
exist in man_y instances where annexation, detach­
ment or other boundary changes are not only de­
sirable but supported by virtually everyone in the 
affected area. This results in part from scattering 
of the related statutes throughout the chapters cov­
ering villages and cities of the first, second, third 
and fourth classes. 

For example, Minnesota in recent years adopted 
a model village code (Chapter 412.04) which is 
fairly extensive in covering the situations vvhich 
arise in respect to annexation. W ·hi I e t'he pro­
cedures which are provided may leave inuch to be 
desired from the standpoint of orderly metropolitan 
development, nevertheless a large number of situ­
ations where petitions for annexation are apt to be 
filed are covere·d by some statutory provision. But 
this is far from true in respect to the cities of the 
various classes. 0 d d l y enough, although fourth 
class cities 1have provisions for all of the satne situ­
ations where authority exists for villages to annex 
adjoining land, cities of the first, second and third 
classes do not have the statutory authority to an­
nex adjoining land owned by the annexing village 
or city by resolution of the governing body as can 
be done by villages or fourth class cities, nor to 
annex land completely surrounded by municipal 
territory by r~solution after hearing as can be done 
by villages or by fourth class cities with prescribed 
support by landowners. Villages and second, third 
and fourth class cities 1nay annex contiguous air­
ports ·but no sitnilar provision is made for first 
class cities. O·nly fourt·h class cities can annex land 
from adjoining counties. 

Cities of the four classes may annex the land of 
adjoining state institutions but no similar provision 
is made for villages. 

Of course, much of this confusion results frorn 
laws passed to take care of special situations, such 
as contiguous airports or state institutions, but the 
crazy quilt pattern of la\VS \.vhic"h are thus created 
are bound to eventually leave vacuums \.vhere nec­
essary action cannot be taken for lack of statutory 
authority by municipalities ready to expand through 
annexation. 

Muc"h of the patc'h\.\:ork of provisions relating 
to annexation, d e tac h tn e n t or other boundary 
changes result from enactment of special lavvs to 
govern particu~ar situations. f\.1any of these lavvs 
are now obsolete. They were originally intended to 
apply to only one or tvvo situations and rnerely 
c·onfuse efforts to annex or detach in situations not 
covered by the special laws. 

Thus, MSA 413.34 provides for the detachment 
of land fron1 cities of the second class or cities of 
between twenty and fifty thousand population. In 
conjunction \vith the population restriction, the op­
eration of this statute is restricted to cities in the 
state \.vhich are located on navigable boundary 
vvaters. Therefore, the operation of the statute is 
restricted by its tenns to the City of \-\Tinona. 



MSA 413.33 provides that property may be de­
tached from a city of the· thircl class by resolution 
if the city is operating under a Home Rule Charter, 
provided th.ere is a bridge across a navigable stream 
on t'he property which navigable stream constitutes 
the boundary line between two counties. The re­
striction that there must be a bridge across a nav­
igable stream on the property to be detached, which 
navigable stream must constitute the boundary line 
between two counties, limits the application of the 
statute to Robbinsda'le and South St. Paul. These 
are ~he only third class Home Rule cities next to 
Vhe county line with a navigable river for any part 
of their boundary. According to Orville C. Peter­
son, League of Minnesota Municipalities Attorney, 
"this peculiar· provision ... does not apply to any 
actual situatiop at the present time. The need it 
served at the time it was adopted tnust have been 
met long ago." 

MS.A 413.18 seems to contemplate a situation un­
der which a third class city operates the schools. 
South St. Paul is the only third class city which 
has a special school district. It is doubtful that this 
law can presently be used by any third class city. 

The same maze of special lavvs exists for the 
incorporation of cities. Hence, Waconia and Nor th 
Mankato are the only cities now operating under 
MSA Chapter 411. 

MSA 413.03 provides for the incorporation of vil­
lages within villages where the village includes 
9,000 acres or more of land. This could only apply 
originally to St. Louis Park, Edina, Golden Valley, 
Richfield and perhaps a dozen Minneapolis suburbs 
in all because of the 9,000 acre provision. It was 
probably adopted to handle a special situation be­
cause it is inconsistent wit'h the general policy of 
the statutes that no new municipal corporation may 
be created within the limits of ·an existing one. 

Orville C. Peterson, League Attorney, who has 
prepared the notes with respect to municipal cor­
porations for Minnesota Statutes Annotated, points 
out that "With the incorporation of entire town­
ships in the metropolitan area, this section (MSA 
413.03) has a much broader potential application 
than it had at the time my comments \Vere prepared 
for MSA a few years ago." Such a provision is cer­
tainly ripe for repeal. Intended originally to handle 
a special situation which is no longer apparent, this 
kind of special law can wreak havoc with future 
policy. This dramatically illustrates the danger of 
such piece meal special legislation to handle in­
corporations that should be governed by broad pub­
lic policy. 

Laws intended to apply only to special annexa­
tion situations are like\vise readily identified in the 
statutes. For example, MSA 413.17 providing for 
annexation of a city of the fourth class to a city 
of t'he third class, can be utilized at the present time 
only by Mankato and North Mankato and by South 
St. Paul and West St. Paul. MSA 413.26 relating 
to annexation of a city of the fourth class to a city 
of the first cla.ss affects only Minneapolis-Columbia 
Heights and St. Paul-West St. Paul. An effort by 
Columbia Heights to utilize this statute was unsuc­
cessful several years ago because of failure to secure 
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approval of the Anoka County Board after a favor­
able vote of Columbia Heights electors. 

We can understand that some of these laws ?-re 
of limited application because of geographical cir­
cumstances such as a city of the first class being 
contiguous to a city of the fourth class which oc­
curs in only a few instances. Nevertheless, the 
patchwork of special laws has been created by the 
provincial approach of seeing a particular problem 
and legislating only to solve it rather than by the 
passage of laws oi broad, uniform application thor­
oughly considered and thought out along lines of 
broad general policy before enactment. 

The passing of such special laws has aggravated 
the original lack of uniformity created by separately 
providing for incorporation, annexation, consolida­
tion or detachment for villages, cities of the various 
classes and boroughs. When a complex problem 
requiring highly technical procedural legislation is 
approached in this manner, procedural discrepancies 
are bound to occur including creation of a no-man's 
land in which there is no authority to act. 

i\ppendix E, Comparison of Annexation Laws, is 
included in this report to show the statutory dis­
crepancies which give rise to the need of complete 
statutory revision and recodification for the pur­
pose of achieving unifor1nity and providing the nec­
essary authority to handle all situa:tions with re­
spect to incorporating new cities and villages or 
changing existing xnunicipal boundaries. 

NEED FOR REVISED 
PROCEDURES 

The case for recodification is amply supported by 
the foregoing, account of statutory inadequacy but 
the necessity goes beyond mere recodification for 
past results from applying present statutory pro­
cedures underscore the need of adopting new tech­
niques consonant vvith the requirements of our 
swiftly expanding urban areas. 

M'any witnesses testified to t:he confusion created 
by lack of uniformity of provisions as to filing and 
other procedural matters. 

Much more importantly, the testimony was 
drastic and decisive concerning the silly confusion 
that comes under our present laws. 

Representatives of existing villages -have raced to the 
City Hall or Court House to file competing petitions to 
annex: particular territory. Under present policy, the 
first to file bas prior claim. Similar races have occur­
red with respect to other types of petitions. 

Resident·s ,have incorporated small areas unable to fur­
nish the complete package of municipal services merely 
to avoid annexation to an existing ·adjacent contiguous 
village. These defensive incorporations have· plagued 
neatly every major urban area in America. 

Other villages have been organized solely to preempt 
the tax base created by establishment of a new industry. 
This is unfair to those in the surrounding area and can 
raise real complicationS in res p e c t to government 
finance. 

Villages have been incorporated for the single purpose 
of providing a li.quor license to the sponsors of the 
incorporation petition because under Minnesota law 
such licenses cannot be granted in an unin.corporated 



area. In some instances, the liquor license is obtained 
in a new village which •has .no means of adequately 
policing the liquor licensee and the responsi:bility falts 
to the sheriff, coun~y attorney and county taxpayers. 

A county attorney testified that he and the sheriff could 
substMltially reduce their law enforcement staff were it 
not that villages have been incorporated in his county 
with no hope of furnishing those -services for them­
.selves. He further testified that the same villages must 
depend upo-n other county officials to perform other vil· 
lage functions at expense to the taxpayers of the entire 
county. 
Virtual islands have ibeen created of unincorp<>rated ter­
ritory surrounded by an incorporated village. 

Gerrymandered municipal boundaries -have created con· 
figurations even more ludicrous than those mentioned 
above ·because ·petitioning parties seeking incorporation 
or annexation have .by-passed entire ·block.s 0-r resi­
dential areas wh€re a vote unf·avorable to their petition 
migiht be cast. Thus peDSons property belonging in the 
incorporated area .have been excluded and vice versa. 

Cases. ·have been stalled in the courts while litigants 
jockey for position leaving confusion as to the govern­
mental ·status of t,he affected area. 

While the Minnesota Supreme Court decide<l much ear­
lier that it is an unconstitutional delegation of authority 
to designate the courts to admini.ster annexation laws, 
the Court subsequently held that an area must be so 
collditioned as to 1be suitable for subjection to .municipal 
government ,before it ·can be incorporated or annexed 

· to an exi.sting village. This is true even where the Leg­
islature has ·not so provided. Hence, ti11e courts have 
throug·h the years sketched out what constitutes suit­
ability for municipaf government ·piece meal a:s each 
case rea·c.hes them. 
The Village of Orono cdnsists of four separate distinct 
,and detached parts, the main part of \Vhich completely 
surrounds the Village of Long Lake. 

A portion of Crystal Village is deta.ched and completely 
within the Village of New Hope. The small Village of 
HiHto-p lies within the Village of Columbia Heights. 

'White Bear Township now consists of some nine sep­
arate· and detached parts, all of which ex-cept for one 
side of one ·part are surro-unded .by incorporated mu­
nicipalities. 

T·he small Village of Loretto is now dwarfed and sur­
rounded by Medina Village. 

Other paradoxical results created by the existing 
law re1lative to the symn1etry, configuration, and lo­
ca·tion of municipal boundaries are readily apparent 
from Appendix B. 

If all of this were not enough, consider the prob­
lem w'hich is swiftly approaching with the federal 
government launched upon construction of a sys­
tem of interstate highways in cooperation \vith the 
several states. The new freeways will ruthlessly 
bisect many existing municipalities or cut off parts 
of villages or cities fro1n the municipality to \vhich 
they were formerly attached, sometltnes ~vith no 
access point to the freeway 'vithin the cut-off mu­
nicipal area. New procedures must envision hand­
ling these situations. 

Furthermore, under e·x is ting 1\{innesota la\v, 
\vhere a freeway passes at the edge· of a:n existing 
city or village, there is nothing to prevent real 
estate d,ev~lOpers or business entrepreneurs \vithout 
adrriinistrative determination or revie'v fron1 build­
ing s·hopping centers or other businesses on the 
other side of the freev.ray or from incorporating a 
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new village without regard to what it does to the 
down-town section of the existing village. The ne\v 
village may be unable to provide services to its own 
people but the self-interest of the developers may, 
nevertheless, be served. This is but an additional 
reason for considering the matter of public policy 
inherent in any determination of municipal bound­
aries in a swif-tly urbanizing society . 

Again, these problems are not peculiar to Min· 
nesota. We have only in the last decade reaped the 
whirlwind of the population explosion previously 
experienced in other metropolitan areas. In Cali­
fornia, one of t'he cla-ssic examples of incorporating 
an area for t'he sole purpose of avoiding annexation 
to an exis'ting city occurred with t'he discovery of 
oil in the 1920's in Long Beach. Signal Hill was 
incorporated as a tax colony. It is entirely sur­
rounded by the City of Long Beach and has no ex· 
cuse for existence other than to deprive the city up­
on which it is so dependent of tax support from the 
land so richly laden with golden oil. The hundreds 
of oil derricks which arise are thus within but not 
a part of Long Beach. 

California has experienced a rush of newly in.,. 
corporated cities since World War II, particularly 
,vithin Los Angeles County and the surrounding 
area. Perhap·s some of this has been encouraged hv 
the willingness of Los Angeles County to contract 
to furnish the necessary package of municipal serv­
ices. The reasons w·hich motivate residents to in­
corporate new villages or cities are vividly illus­
trated in this area. For example, the City of In­
dustry in the San Gabriel Valley was incorporated 
for •the special purpose the name implies. 

Dairy Valley was incorporated to preserve dairy 
communities with a municipal governmental' cli .. 
mate favora"ble to continued land use for dairying 
and to assure regulations with respect to health 
and sanitation at the municipal level not. unduly 
burdensome to the dairy farmers. Los Angeles 
County furnishes health service to all but four cities 
\vithin the county and no\\r forces dairy men to 
bury manure and control the fly menace. 

Dairyland, the same type of community as Dairv 
Valley, was never actually incorporated but .exists 
for the same purpose. 

Rolling Hi!!s Estates. walled in residential city 
vvit'h a guard at its entrance, \vas incorf>orated so 
its inhabitants could continue to live in exclusive 
splendor. 

Lakewood v1as a defensive incorporation to avoid 
annexation. When it contracted with I~os- Angeles 
County to furnis:·h its municipal services, Lakewood 
gave its name to the plan by w'hich the County fur" 
nis'hes to the city the package of municipal services. 

Cabazon was incorporated so its inhabitants could 
continue to play draw poker 'vithout interference. 

Thus, California's City of Industry, city of homes, 
city of dra\v poker, city of dairies and tax source 
citv indicate the decisive role that the desire to 
co~trol zoning. land use and taxes play in 1n.otivat­
ing the estahlishinent of cities. 

In JYfinnesota and elsewhere, defensive incorpora­
tions to avoid annexation or incorporations to p·ro-



vide liquor licenses or control land use have re­
sulted in villages of hut a few hundred people in 
the heart of the metropolitan area. 

Before the urban sprawl spread industry, busi­
ness·and population "'heterogenously ... with utter 
disregard for the set boun-daries of local govern­
ment. t'here may have ·been ample reason in the 
long period in which the continent was being set­
tled to provide a ready means by which the few 
hundred or even the few score inhabitants of each 
newly settled 'hamlet might, as a municipality, work 
toget'her to solve their own problems," as Dr. 
Thomas H. Reed indicates. The same may well be 
true, where communities arose on the urban fringe 
or in the exurban area where extension of utilities 
or munic.ipal services w a s impractical or uneco­
nomic and incorporation seemed the only answer. 

But, as Dr. Reed continues, uit is a very different 
thing to apply the same liberal standards to the in­
corporation of little groups of householders in a 
rapidly growing metropolitan area and this is ex­
actly what has been done in many states, to the 
utter governmental fragmentation of the metro­
politan areas. In the 174 metropolitan areas listed 
by the 1957 census, there were 3,422 municipalities, 
more rhan 1,000 of less than 1,000 population, not 
to mention 2,317 townships underlying untts pre­
dating the advent of the automobile." (Dr. Reed, 
Challenge: Metro Puzzle, supra.) 

As he spoke, Dr. Reed might well ·have had in 
mind the Twin Cities area with its 104 municipal­
ities and more than 250 governmental subdivisions 
in five counties. 

RECOMMENDED LEGISLATION 
ESTABLISHING MUNICIPAL 

COMMISSION 
The Commission recommends that the 1959 Min­

nesota Legisfature enact the bill set forth in Ap­
pendix A to ·this report creating a municipal com­
mission to hear petitions for the incorporation of 
villages, t'he annexation to municipalities of con­
tiguous unincorporated and incorporated property 
and the detachment of property from a munici­
pality. 

This proposal encompasses the complete recodi­
fication of all Minnesota laws presently in effect 
relating to incorporation, reincorporation, annexa­
tion. consol.idation or. detachment for villages, bor· 
oughs or cities of the first, second, third or fourth 
class. Thus, if the proposal is adopted, all of the 
Minnesota lavv relating to incorporation of new vil­
lages or municipal boundary changes will be found 
under new Chapter 414 of the Minnesota Statutes. 

PROPOSED MUNICIPAL COMMISSION 

Y.he Governor will be empowered to appoint a 
municipal commission of three members - a Chair­
man, Vice-Chairman and Secretary - for terms of 
four years. The Commission shall hear petitions 
for the purposes set out above. The Commission's 
Chairman shall be a lawyer because of t'he quasi­
judicial nature of the proceedings to be heard by 
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the Commission. The other Comrriission merrtbers 
"shall, in so far as possible, have experience and 
knowledge in the field of urban development and 
administration," and the Secretary shall be a full 
time employee to conduct the administrative affairs 
of rhe Commission. Jihe Chairman and Vice 0 C'hair­
man are to be reiinbursed on a per diem basis. Sec­
t.ion I_ of the proposed bill, providing the foregoing. 
hkew1se prescribes monthly meetings of the Com­
mission, authority to hire . expert consultants in 
technical fields, subpoena of witnesses, and po'vver 
to make reasona'ble rules and regulations in ac­
cordance with normal administrative procedure. 

Section I also provides tha!t the Chairman of the 
Board of County Commissioners and the County 
Auditor of the county in which all or a majority 
of t'he property to be annexed or incorporated is 
located shall· serve as additional, ex officio mem­
bers of the Commission in fue more important Com­
mission proceedings relating to incorporation of a 
village or annexation of an existing municipality by 
a contiguous municipality. Th is contemplates a 
three - member Commission for administration of 
Commission affairs and hearing and disposing of 
t'he more routine petitions with local representa­
tions provided where the importance of the petition 
makes it desirable. The Chairman of the Board of 
County Commissioners and the County Auditor sit 
On these proceedings withouit- in'heriting new ad­
tninistrative tasks to burden them in the discharg-~ 
of rheir present offices. 

Y.he Legislature contemplated that this Commis­
sion consider the establishment of such a municipal 
commission when they charged us to study "the 
need for adtninistrative review by an impartial 
agency of the public interest in proposed incorpora­
tions of cities and villages, and the annexation of 
land to or detachment of land from cities and vil­
lages, and the nature and scope of such review." 
(Chapter 833, Laws 1957, Section 2 (3)). 

We fina that the establishment of a state-wide 
administrative Commission to apply legislative 
standards in hearing and determining petitions for 
rhe incorporation of new villages or for municipal 
boundary changes is indispensable to sound public 
policy in administering the future urban growth in 
Minnesot:a. We 'have found no expert opinion ex­
tant which disagrees. We have encountered but 
one wi1tness v.rho thinl<s pres~nt incorporation pro­
cedures a:re adequate. Even on the sensitive ques­
tion of f:lhe leve'l at which administrative review 
should exist there was a surprising unanimity of 
oprnion that incorporations and annexations are a 
matter of state-wide policy requiring a state-wide 
commission to administer them. 

Three expert opinions suffice: 
David R. Mandelker in his excellent article on 

"Standards for Municipal Incorporations on the l r.. 
ban F·rin·ge," Texas Law Review, supra, says as tn 
incorporations: 

" ... The power to incorporate should be delegated to 
an a-dministrative agency under legislative standards 
wihich give onl:r general guidance along the lines de­
sired. Standards and ·policies could then be developed 
at an agency level that would take into consideration 
au of the [actors involved." 



While he was 'treating the subject of incorpora­
tion in the metropolitan areas, •his comments bear 
equ;,tlly to the matter of incorporations of villages 
w'herever. they oc·cttr. 

Dr. Thomas H. Reed, one of the authors of the 
National Municip<tl League's study, "The Govern­
ment of Metropolitan Areas," (1930) said in his 
1958 address to the Natio.nal Municipal League's 
Conference on Government: 

"The state ·must provide a means of ·bringing about 
metropolitan integration which cannot .be thwarted by 
the penny-wise opposition of a local clique or rest on 
the soles of suburban particularism. No other agency 
than the state can accomplish the reorganization of the 
structure of lo-cal .government nooessary to a solution 
of the metropolitan problem." 

(Dr. Reed, Challenge: Metro Puzzle, supra.) 

Again, the North Carolina Study Commission 
says in its previously quoted 1958 report: 

"The question of munieipal boundary extension s!hould 
be a matter of ,-state-wide policy and the state &houl<;l 
define the type and character of area.:; which could be 
·provided municipal services in the interest of sound 
uvban develo.pm:ent." 

The observations which gave rise to this con­
clusion are of considerable interest. Noting its 
alarm at "the experience in other states \vhere fail­
ure of cities to expand their boundaries periodically 
has resulted in what is called the 'metropolitan 
problem,'" the North Carolina Con1mission said it 
had observed elsewhere heavily populated fringe 
area·s surrounding a metropolitan city including­
fringe areas that are, in every sense of the vvord, 
slums; fringe areas Whose problems of sanitation 
and traffic and law enforcement are so great that 
cities are discouraged from attempting annexation, 
and fringe areas so poorly developed that the city 
finds it impossible to extend water and sewer facil­
ities through these areas to serve presently unde­
veloped land that could accommodate sound devel­
opment. 

The N ort'h Carolina report also refers to a study 
of urban areas "vvhere the fringe is not unincor­
porated but a tangled thicket of sma11, financially 
vveak and coinpeting tovvns and special districts. In 
these areas, it is impossible to find any one govern­
mental unit which has the jurisdiction or financial 
ability to provide those services and facilities which 
are essential to the development of the entire ur­
ban area." 

The North Carolina studv was much broader 
than ours. It was created to determine the legis­
lative changes needed if the municipalities in North 
Carolina are to provide for "orderly growt·h, ex­
pans[on and sound development." It made legis­
lative recommendations in respect to planning pro­
grams, subdivision of land, zoning ordinances, zon­
ing beyond municipal limits, county subdivision 
and zoning control, financing municipal govern­
n1ent, taxes, fiscal management and major street 
developments. Yet the Commission acknowledged 
in its general report that recQ'mn1endations vvith re­
spect to planning and the control of \and develop­
ment do not fully meet the problem of urban fringe 
growth. Observing that "the boundaries of a city 
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should include all of that part of the urban area 
which has developed in su<:h a fashion as to present­
ly require the package of services offered by a city, 
as well as that part of the urban area whi0h is 
presently being developed in such a way as to need 
such services in the very near future," the North 
Carolina C·ommission recommended state-wide pol­
icy as to the question of municipal boundary ex­
tension. 

PROPOSAL AS TO INCORPORATIONS 

We have provided by Section 2 of our legislative 
proposa~ in Appendix A for the incorporation of 
villages by petition to t'he Municipal Commission. 
Subdivision l provides for the petition and requires 
that the necessary population to incorporate must 
be not less than 500 persons. This is a change 
frotn the existing requirement of 100 persons. 

We found virtually no one here or elsewhere in 
the current period of urbanization who thought 
that 100 is a realistic figure for incorporation. Cali­
fornia is considering increasing t·he requirement to 
2,000 population. We seriously considered that 
figure as to those counties defined as being metro­
politan by the Bureau of Census of the United 
States Department of Commerce. 

vVe were dissuaded only by the consideration 
that if the M u n i c i pa 1 Commission has the dis­
cretionary aut'hority to. grant or deny such a pe­
tition based upon whether or not the area is suitably 
conditioned to be subject to municipal government 
and can reduce or enlarge the proposed area or find 
the area to be more suitable for annexation the 
Commission can evolve standards which will elimi­
nate impractical or uneconomical incorporations 
without raising the population requirement yet 
higher. Density and area are as important as popula­
tion in. rnaking a determination. One of the vices of 
cui-rent procedure is that once the population re­
quirement is met discretion vests only in the voters 
of the area included in the incorporation petition to 
determine whether or not a new village should be 
created and is subject to review by the court only 
as to the reasonableness of the determination by 
the voters that the newly incorporated area is so 
conditioned as to be properly subjected to village 
government. 

We were instructed to reconsider the population 
minirnum for incorporation by Chapter 833, L .. a\VS 

1957, Section 2(1). 

Provision is inade for the Com111ission's hearing­
and notice by su1bdivision 2, for t·he Con1mission's 
order by Subdivision 3 and for filing the incorpora­
tion document by Subdivision 4. 

It is to be. noted that the provision for hearing. 
notice and filing is made uniform as to incorpora­
tions and all other actions to be heard by the Mu­
nicipal Commission. Presently it is itnpossible to 
determine even the number of ne\v incorporations 
in the multi-county Tvvin Cities rnetropdlitan area 
without consulting the records of the County 
Auditor in all of the affe<:ted counties. This con­
dition \vill be eliminated by adoption of our recom­
mended legislation. 



Subdivision 3 relates to the Commission order 
and contains eight enumerated factors upon w·hich 
the Commission must make a finding of fact be­
fore it can issue an order. T·he Commission is not 
bound to grant or deny the petition based upon any 
specific finding as to any of {ih es e enumerated 
factors. The factors are provided in the legislation, 
not only as to· incorporation but as to annexation 
and other boundary petitions, to make certain that 
the Municipal Commission acts reasonably after 
ascertaining the pertinent facts. These factors have 
been. developed from a complete analysis of all of 
the ·Minnesota Supreme Court decisions determin­
ing the validity of incorporation. Their presence at 
Section 2, subdivision 3 of the proposed MSA Chap­
ter'414 helps assure a determination that the dele­
gation: of legislative authority to administer incor­
poration is constitutiona1. 

Appendix C contains our analysis of Minnesota 
Supreme Court decisions testing the validity of in­
corporations. The digest of each case shows the 
standards which were considered by the court to 
determine whether or not the area was so con­
ditioned as to be properly subjected to village gov­
ernment. The factors enumerated in the statute 
UpOn whiCh the Municipal Comn1ission must make 
findings follow the lines of these cases. 

Appendix D contains a short summary of pro· 
cedures in other states. T he re is such a wide 
divergence of incorporation and annexation practice 
in the several states that we have included only 
some representative jurisdictions in Appendix D. 
W,e CO!Upared Minnes9ta Lavv with the laws of 
ofh~r jurisdictions. 

We pause to inform the Legislature that of all 
of the considerations before this Commission for 
study the most difficult of solution was the de­
termination of standards by which the proposed 
Municipal Commission should test the suitability 
of neW muniCipal incorporations or annexations. 
Professor Esser of the University of North Caro­
lina .• ,who directed the research for the report of the 
Munkipal Government Study Commission of the 
North Carolina General Assembly, favors specific 
standards. Most other experts seem to prefer gen­
eral standards. 

We were governed somewhat by the Minnesota 
cases which imply an attitude by the Minnesota 
Supreme Court that the test of an area being so 
conditioned as to be properly subjected to munkipal 
government must be met as a matter of lavv. \tVe 
were, therefore; guided by findi11gs which the court 
has made in determining the validity of incorpora­
t~ons. The same is· true with respect to annexation 
v1hich is treated in a later section of our proposal. 

We might have provided for findings by the Mu­
nicipal Commission on the factors which have been 
considered by our Supreme Court in the past and 
then added specific standards. We did not do this 
because we finally concluded with Professor Man­
delker (Indiana University Law School) that "the 
power to incorporate should be delegated to an ad­
ministrative a·g ency under legislative standards 
wh_ich give only· general guidance along the lines 
desired. Standards and policies could then be de-

1.6 

veloped at an agency level that could take into con­
sideration all of the factors involved." 

We conclude that the Municipal Commission, un­
der the power to "make such rules and regulations, 
as are reasonably necessary," can best evolve the 
standards to be applied, after making the findings 
required oy the proposed statutes, after concen­
trated study of their duties and based upon the fact 
situations which occur :in the cases before them. 

PROPOSAL AS TO ANNEXATION OF 
UNINCORPORATED PROPERTY 

Section 3 of the proposed law provides for the 
annexation of unincorporated property to a munici­
pality, containing the provision for rhe initiatinr 
petition at subdivision l thereof, for hearing and 
notice at subdivision 2, for the Commission's order 
at subdivision 3, and for the filing of the annexa­
tion order at subdivision 4. 

Subdivision 3 contains the nine facto rs upon 
which findings must be made by the Municipal 
Commission before an order can be entered. As in 
the case of incorporations, the Municipal Commis­
sion is not bound by its particular f·indings on any 
of these enumerated factors. It must determine all 
of these facts before it can reach a decision. The 
considerations here \Vere the same as in the case of 
incorporation in the development of these factors. 
T·hey were delineated frotn previous court decisions. 
They are subject to the development of rules pre­
scribing standards by the Municipa1l Commission as 
experience dictates. 

PROPOSAL AS TO ANNEXATION OF 
INCORPORATED PROPERTY 

Section 4 of the proposal provides for the annexa­
tion of incorporated property to a municipality. The 
organization of this section is the same as in Sec­
tion 3 relating to the annexation of unincorporated 
property. provided by subdivision l for initiating 
the petition, by subdivision 2 for hearing and no­
tice, by subdivision 3 for the Commission's order 
and by subdivision 4 for filing of the annexation 
order. 

Subdivision 3 relating to the Commission's order 
sets forth the factors upon which particular find­
ings must be made before the Commission may en­
ter an order. [-fere the considerations in developing 
t·hese factors are again the same as in the case of 
incorporations or annexations o f unincorporated 
property. They have been developed from court 
decisions and are not prescribed to bind the Mu­
nicipal Commission to a particular finding in sup­
port of its order. Because we are here dealing with 
annexation of incorporated property, the question 
of suitability for municipal government does not 
occur as in the case of incorporations or the an­
nexation of unincorporated property and the factors 
upon which findings must be made are, therefore, 
only two in number. 

In achieving complete statutory uniformity as to 
anhexation procedure relating to vi'llages, boroughs 
and cities of all classes, we have reduced the situa­
tions in which annexations occur to unincorporated 



property aau incorporated property. This is the 
present process in California. We find no reason 
for separate annexation processes for villages, bor­
oughs or cities _of the many classes or for special 
classes of property except for the distinction be­
tween unincorporated and_ incorporated area. Re­
ducing the classifications of annexation in this man­
ner alone clears out most of the confusion and the 
repetitious and specialized situations in current 
Minnesota annexation law. 

In o v er haul in g incorporation and boundary 
change procedures we have comjYlied with Chapter 
833, Laws 1957, Section 2 (2) and (4), instructing 
us .to consider the reliance which should be placed 
on local consent of property O\vners and voters and 
the part which should be played in these proceed­
ings ·by local political subdivisions. We have safe­
guarded local consent by election of inunicipalities 
to be annexed and have provided for broad partici­
pation by affected land owners, political subdivis­
ions and others in the proceedings before the Mu­
nicipal ·Con1mission. 

PROPOSAL AS TO URBAN TOWNS 

Perhaps ,he thorniest problem presented to this 
Commission for study and construction of a new 
statutory technique by the Legislature was posed 
by Chapter 833, Laws l957, Section 2(5) which 
charged us to investigate "'the need for a separate 
statutory class of urban tovvns and, if such a class 
is deemed necessary, the content of the statutes re­
lating to such a class, including the procedure by 
vvhich a town becornes an urban town and the re­
lations'hip bet\veen such towns and cities and vil­
lages." 

This is a quandary which has puzzled the Legis­
lature and called for s p e c i a 1 c las s legislation 
throughout past sessions. It led to a study by the 
Minnesota Legislative Research Committee in l953. 
This Committee filed an extensive repor.t with the 
1955 L~gislature. ("Problems of Urban Towns 
(Townships) in Minnesota," Minnesota Legislative 
Research Committee, Publication No. 58, Novem­
ber, 1953.) 

The report pointed out that under Minnesota 
lavvs tovvns are organized units of local government 
generally based upon the congressional-1land survey 
townships of thirty-six square miles although they 
may have larger or smaller area; that tovvns are 
usually rural in character and provide certain litn­
ited local governn1ental services for people living 
outside incorporated cities and villages; but that 
near larger cities towns often are so densely popu­
lated as to become more urban than rural in char­
acter. The report defines this latter group of towns 
as being the urban tovvns upon vvhich the study 
\Vas centered. 

In creating this Co1nmission, the Legislature by 
Chapter 833, Laws 1957, referred in Section l to 
"to ... vns 1ha v·ing 'l ,200 people residing on platted ter­
ritory or having land \Vithin t\venty-five miles of 
the City Hall of a city of the first class." The Leg­
islature apparently had in mind the "l.200 popula­
tion on platted territory" and the proxirnity to the 
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city hall of first class cities as being elements assist< 
ing in the definition of an urban town. · 

We have considered in this study the definition 
by the 1953 Legisfative Research Committee of an 
urban town as being one near larger cities so dense-' 
ly populated as to be more urban than rural in 
character. We have likewise considered that any' 
unincorporated town wit·hin twenty-five miles o( 
the city hall 'Of a city of the first class having 1,200 
people residing on platted territory is presumed to 
be more urban than rural in character. Proceeding 
from this, we have sought to so l v e the problem 
which has bothered the Legislature for years, name-, 
ly, hovv to provide urban services fvr townships 
\vhich are more urban than rural in. c1haracter but 
which have, nevertheless, failed or refused to in-
corporate under existing statutes. · 

Parenthetically, it is to be noted that this is, quite 
the opposite of the prob I e m of the multiplyihg 
small, uneconomi"Cal villages which have arisen on 
the urban fringe or so·metimes wit'hin the heart of 
the metropolitan area where there has been' little 
excuse for incorporation. With the urban ·towris 
\vhich ren1ain unincorporated, we have _the oppo­
site tendency to expect to exercise village -powers· 
without assuming the fuU responsibility of village 
government. 

This proclivity by those living in unincorporated, 
to1-\rnship areas \vhich have become urban in char,:. 
acter and lie in close proximity to major cities haS'. 
caused to\vn govern1nents to visit the f_.egislature 
at every session seeking special laws to permit therii" 
to exercise those village powers which are neces­
sary for their comfortable existence. Obviously, the 
township (or town) laws which are designed only 
for the governing ·of an agriculturat area becom·e in-.. 
adequate when a tovvn becomes more urban t}:ip.n 
rural in character. 

The 1953 Legislative Research Committee report 
on problems of urban towns pointed up the prob­
lems created by the enactment of these special 
laws. The report like,-vise listed the seven means 
by vvhich tovvns·hips can provide themselves needed 
and desired governmental services. These seven 
1nethods are: 

L Granting speeial pov.cers to towns; 
2. Creation of special districts (or certain. services; 
3. Expansion o-f services provided by counties; 
4. Joint exercise o.f con1mon powers; 
5. Extending municipal services b e yo n d municipal 

boundaries ; 
6. Annexation to an existing municipality; and· 
7. Incorporation a.s a separate municipality. 

The Research Committee discussed these various 
approaches. ft pointed out that granting special' 
povvers to certain urban to\vns is not a desirable 
way to meet their problems. It emphasized . the , 
li1nitations of providing separate classifi~atiOn· for. 
urban townships, of creating special districts .. £0i:­
certain services in urban to\vns, of expanding ·Ser'y~ 
ices provided by counties, or of the joint exerCise 
of comtnon povvers under the Joint Povve"rs .A.ct. As 
a forerunner to the study by our Com.mission, the 
Legislative Research Committee in its 1953 report 
referred to annexation and incorporation as basic 



approaches to the solution.of the prolilems. of urban 
toW_ns. "Thro.ugh apneX;(.ltion_ to existing c\tie-s or 
viltag.e$ the peopte of ui'ban towns. become. a part 
of a government which has- statutory authority to 
prOvide ·governmental setviceS n~-~ded ·and desired 
by tts _citizens. Annexation can be· aCco1nPlished 
without enacting add i ti on al laws and wit'hout 
adding to Minnesota's· already numerous loca:I gov­
ernments," the Committee concluded. Similar ap­
proval of incorporation was expressed. 

Although ·the Legislative Research Committ.ee 
did not propose new legislation, it conduded that 
two main apptoaches are left to the solution of the 
problems of ur'ban towns: 

(1) To adopt a strict policy of not -giving them Special 
dispensation but encouraging them to seek tund·a· 
mental and lasting m.eans of meeting their prob· 
I ems through annexation and incorporation; and 

(2) To create a -separate classification of urban to\vns 
and grant them specific authority relatin-g to special 
assess.m·ents for local impr-0vements and other pub· 
lie undertaking.s &hort of those w·hioh can be ac· 
complished by incorporated muni·cipaUties. 

In the final sentence of its report, the Committee 
said, "which policy is to be followed is properly a 
matter for legislative deterrhination." 

In choosing between the two alternatives posed 
by the Legislative Research Committee in this re­
port written in 1913 for the 1955 Legislature, we 
find that the first suggestion, "to se.ek fundamental 
and lasting means . _ . through annexation and 
incorporation,'' is preferable. T'he creation of a State 
Municipal Commission to hear petitions for incor­
porations or annexations furnishes the machinery 
by which suitable annexation or incorporation can 
be accomp·lished vvhen such townships become more 
urban than rural in nature. 

We find that it would be much more difficult and 
complex to create a separate classification of urban 
towns and to grant them specific authority relating 
to special assessme.nts for local i1nprovements and 
public undertakings short of the authority given to 
incorporated inunicipalities. c; re at ion of such a 
separate special classification or urban towns vvould 
only complicate the Minnesota situation under 
which we already have villages, boroughs and cities 
of four classes. We firtd no valid reason why an 
urban township which has lost its agricultural char­
acter should not be governed by the laws relating 
to municipalities and should not assume· urban re­
sponsibilities. We recognize the difficulty of de­
termini"ng \vhen a to\vnship passes from predom­
inantly rural to urban· Characteristics'. In defining 
\vhen this transposition has occurred, we are in­
tentionally more conservative as to population min­
imum than the definition of urban towns contained 
in the 1953 Leg-islative Research Committee report 
or in t•he classification contained in Section l of the 
Act creating our study Commission. (Towns hav, 
ing 1,200 people residing on platted territory or 
having- land within twenty-five miles of the City 
[{all of a city of the first class.) (Chapter 833, 
Laws 1957.) 

Hence, we have provided by Section 5 of the pro­
posed law (Appendix A) for the incorporation of 
any urban to\vns'hip having a po_pul_ation in excess 
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of 2,000 exclusive. of any municipality or p').rt of a. 
municipality witfon the township according tq the 
last. federal dece~nial census or for the annexation 
for all or any. part of such unincorporated township 
area :to a contiguous municipality. T1his prese.ntly 
affects nine urban towns. The list is contained in 
Appendix H. . 

We provide by Subdivision 2 for applying the 
standards fixed by this proposed law for the in­
corporation of municipalities arid the annexation of 
land to municipalities to . determine whether the 
area -will be best served by incorporation, annexa­
tion or by remaining as a township. The Munieipal 
Commission may provide for the incorporation or 
annexation of a part or all of the unincorporated 
property wiehin the township. 

The people residing in the unincorpor~ted area of 
the township are given the first opportunity to 
petition for incorporation or for annexation. Should 
they fail or refuse to so petition, the Municipal 
Commission rnay then by its own motion provide 
whichever municipal government, incorporation or 
annexation to another municipality, it dee1ns more 
advantageous to the residents. 

We also recognize the odd configuration of the 
ren1aini"ng unincorporated territory in some of our 
urban towns including· situations where strips qr 
islands of unincorporated area are separated froin 
the other unincorporated property w i t hi n such 
towns. It is from our awareness of t'his probl.em 
that we leave to the determination of the Municipal 
Commission whether all or only a part of bhe re­
maining unincorporated area should be incorporat­
ed or annexed. We further recognize that even in 
an urban town having more than 2,000 people re­
siding in the unincorporated area thereof there still 
may be land which is predominantly agricultural 
in· nature. Our proposed solution takes account of· 
this and permits the J\tfunicipal Commission to ex­
clude such agricultural land fro1n incorporation or 
annexation. 

We are further cognizant of the fact that some 
unincorporated parts of an urban town may be bet­
ter served by annexation and other unincorporated 
portions of the same urban to\vn may -be better 
served by becoming incorporated. Such problems 
may also be resolved by the Municipal Commission. 

In creating municipal territory from unincorpo­
rated urban towns the value of the Municipal Com­
mission can be understood. VVithout this machin­
ery there is no orderly means by which this unin­
corporated urban territory can be brought within· 
municipa;l boundaries without leaving the situation 
open to the same chaos Which has occurred with 
voluntary incorporations on the urban fringe. Our 
problem of deciding what to do about the urban 
tovvns beca1ne simpler when we crossed the bridge 
of decision concerning the recommendation to 
establish a Municipal Commission. 

Oddly enough, the lone witness, previously re­
ferred to in this report, who vvas completely satis­
fied with present procedures as to incorporation 
vvas just as dissatisfied vvith the unvvillingness o· 
urban towns to assume municip3.l responsibility by 
petitioning for incorporation or annexation. He vvas 



one of t-he first to sugg·est compulsory incorporation 
or annexation. We refined this suggestion by giv-· 
ing- persons living in such an are·a t'he·· first oppor~ 
tunity to express their wishes by Petition as to· 
whether they should incorporate or be annexed to 
an existing village or city. 

PROPOSAL AS TO DETACHMENT 
Section 6 of our proposal (Appendix A) relates 

to the detachment of property from a municipality. 
Its provisions are again unifor1n with those relating 
to annexation or incorporation. Thus, Subdivision 
I provides for the petition for detachment, Sub­
division 2 for hearing and notice, Subdivision 3 for 
the Com1nission's Order, and Subdivision 4 for the 
filing of the detachment order. 

PROPOSAL AS TO JUDICIAL REVIEW 
. Section 7 of the proposal (Appendix A) provides 

for direct appeals to the Supreme Court from the 
orders of the Co1nmission. This original jurisdic­
tion is provided in recognition of the public inter..:. 
est involved in appeals to determine the validity of 
an incorporation or annexation. Confusion as to 
municipal boundaries hampers sound local govern­
ment and can operate to the prejudice of inhabi­
tants of the affected area. We are aware of delays 
\vhlch occurred in past cases to the detriment of 
the community involved. 

Such appeals are taken to test the regularity of 
the proceeding and \vhether the determination was 
arbitrary, oppressive, unreasonable, fraudulent, con­
trary to law or without sufficient evidence to sup­
port the order. 

OTHER PROVISIONS 
Section 8 provides an appropriation for the sup­

port of the Commission's function. Section 9 re­
codifies present la\v relating to incorporation of a 
village as a city of the fourth class. Section 10 re­
codifies MSA 412.013 permitting lease or purc:hase 
of sewer or \-vater facilities by villages containing 
\vithin their limits plants for the concentration of 
taconite from the owners thereof; amends MSA 
412.021, subdivision 1, merely as a procedural mat­
ter, and amends MSA 4 lZ.031 by terminating the 
charter of the Borough of Belle Plaine and estab­
lishing it as a city of the fourth class. 

Belle Plaine is presently the only borough in 
Minnesota. \;Ve ·find no reason for its continued ex-: 
istence in this category. Uniformity will be pro­
moted by placing Belle Plaine among cities of the 
fourth class. 

COORDINATED 
METROPOLITAN SERVICES 

There are several m ea n s by \vhich municipal 
services may be furnished on a coordinated basis 
to all of the political subdivisions within a metro­
politan area. Some of the possibilities are: 

1. A federal -system of metropolitan government. 
2. County.,vide metropolitan government. 

3. Contracted servi<:es furni·shed thy the county to the 
municipalities within its boundaries. 
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4. ·City-.county consolidation.: 
· 5. Sp0Cial districts to furn~Sh partiCutar ·services sU~h 

as we now .have in t·he Twin CiUes metrop·o-lit<iti·,~tea 
in· the T.\vin ·Ci ti.es Sa,nitation ··District.- - the Metro·. 
poljtan .Air:por.ts Commisi:i:ion and the MetruPolitan 
Flannint Commission. 

This ·rep~rt expresses no recommendatl-~~ for l~g~ 
islation t6 establisfi. a particular form of coordinated 
metropolitan services. We, nevertheless, are aware 
of the need for such coordination. A separate study. 
to determine efficient and ecqnomical means of pr?-· 
viding municipal services to all of the people with~ 
in the metropolitan area or any Minnesota urbap. 
area would be valuable to future legislative sessions 
and to the governing bodies of cities and· villages 
within this state. · · 

·For the purpose of this report, we publish the ob­
servations of the study committees which consid­
ered 'the exp·erience in Los Angeles, Tororito itnd 
Dade County for whatever insight they furnish in­
to the probletn of providing necessary municipal 
services to those living within urban o·r inetropol­
itan areas. 

THE LAKEWOOD PLAN 

The City of Lakewood in greater Los Angeles 
was incorporated as a general la\v city in·Californii 
in 1954. The service pattern evolved for the city, 
known· as the "Lake\-vood Plan," provides for the 
performance of municipal functions through con...:­
tractual arrangements with Los Angeles County 
while local cqntrol of municipal affairs is reserved 
to the city. This approach is one which has ·r-e"' 
ceived national attention as a means of pr·om-otin·g 
greater governmental efficiency a n d economy in 
1neeting the metropolitan area problem. 

While in other states contractual arrangements 
have undoubtedly been made for the furnishing of 
certain municipal services by the county to the 
city, the Lake\vood plan is the first inst.:ince in ·the 
United States w•herein all inunicipal services were·· 
supplied to a city through an outside entity as a 
substitute for local ad1ninistration. 

The legal authority for this plan is originally 
based in the California Constitution (Article XI, 
Section 7Y,) which authorizes county charters to 
provide for the performance of municipal services, 
by the county through contract. Thus, the Cali­
fornia Constitution conten1plates such an ·ultimate 
technique of metropolitan government. The Los 
Angeles County Charter embodies the constitution.c 
al empowerment and the joint powers act (Cali" 
fornia Government Code. Section 6,500, et seq) also 
provide such authority. 

Although the Lakewood Plan did not evolve un­
til 1954, Los Angeles County had thirty years of 
prior experience in supplying some servtces tO cities·· 
beginning wirh contracts for public health,· sanita­
tionf tax assessinent and collecting. 

Services furnished to Lakewood fall into three 
tnajor contract categories: 

(1) Contract services wihich are self-financing wWre 
tbe services are financed entirely by feeS c·oue-cted 
t'ron1 private citizens; 
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(.2) Contractual services J:or ·W•hich statutory fees have 
·been set s-uOO as the .collection of taxes and serv­
ic~·' of. the treasurer a'.hd auditor; and 

(3) Contractual services compensated for on a com­
puted -cost basis, dependent upon the extent of v.;erv­
ices, including building ius.pection. enforcement of 
city health ordinances and many o.thet services. 

Since California law inhibits gifts by the county, 
there. mµst be adequate consideration for the pro­
vision of such services by the county to the city. 
Thus, intricate cost a·ccounting is required to de­
termine proper charges for the services thus pro­
vided. · 

.. The acceptance of the Lakewood Plan is indi­
cat<;d by the fact that sixteen cities have incorpo­
rated in Los Angeles County since 1954 and fifteen 
of these sixte.en cities have contracted for essen­
tially t'he same package of services as was put into 
effect in the City of Lakewood. Significantly, there 
was no new incorporation in t'he County of Los 
Angeles in the fifteen years prior to 1954 during 
which t•he unincorporated area of the county in­
creased in population by 159%. The plan is in use 
in cities varying in population from 500 to 89,000 
including the City of Industry, the City of Dairy 
Valley and Rolling Hills previously alluded to in 
this report .. 

The tendency of the Lakewood Plan to encour­
age incorporation of new municipalities may or 
1nay not be a blessing although services are un­
dotlbtedly furnished more economically and effic­
iently by the county to the many cities which pur­
chase them than these services could be provided 
individually by each of the cities. If the county­
wide services vvhich can thus be purchased in a 
complete package so that the newly formed city 
will be required to produce none of these services 
itself, incorporations may occur in areas which 
might be served by annexation to an adjacent city 
if more real.istic annexation policies were adopted. 
This might over a period of years be more bene­
ficial to the total metropolitan community than to 
encourage ne·w cities to arise because of the ease 
vvith \vllich they can purchase services from the 
county vvithout establishing the services for them­
selves. 

vVe found opinion in California, particularly 
amo~g academic experts or students of the metro­
politan problem not holding city offices, that one 
of .the unfortunate aspects of the Lakewood Plan 
is 'this encouragement to found new cities which 
Vi'Ould ot'herwise not incorporate if they were not 
a'ble to purchase municipal services from an out­
side source. 

Certainly this is something to consider before 
planning widespread establishment of services on 
this basis in the Tvvin ·Cities or elsewhere. Never­
theless, we recognize that before the process of 
metropolitan coordination by establishment of any 
form of metropolitan government or federation catl. 
get under\vay to administer the service functions 
while leaving autonomy to the included cities, the 
contract services plan may give relief to sorely 
pressed. taxpayers by eliminating the necessity of 
wasteful and duplicating systems of municipal serv­
ices in every city \.vithin the n1e.tropolitan. area. 
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Indeed it is infinitely preferable to sell a new 
city the entire package of services already. estab­
lished at the county level than it is to have small 
hamlets spring up on the urban fringe to provide 
suth services as they can on an expensive and many 
times inefficient basis and to forego the services, 
many times including law enforcement, which t,hey 
cannot properly provide for themselves. 

The Lakewood Pian does erect a transitional de­
vice by which metropolitan services can be coor­
dinated more efficiently, effectively and economic­
ally until such time as a inetropolitan technique of 
government suitable to the population within any 
given metropolitan area can be devised. 

It may be true that the purchase of services from 
the county postpones the day when metropolitan 
federation or other area-wide government comes in­
to being. If this is true, the corresponding benefit 
znay, nevertheless, justify the use of contractual ar­
rangements between city and county as invented in 
the Lakewood Plan. 

Mark C. Allen, Jr., City Attorney of Inglewood, 
predicts that after f u r t he r experience with the 
Lakewood Plan, the incorporation of nevv cities will 
cease to be a significant result. Ffhe long inactivity 
in creation of ne\V cities prior to Lake\.vood may 
have triggered the recent rush to incorporate when 
the Lakewood Plan solved the problem of obtain­
ing reasonably priced municipal services. 

This system of contract arrangements for services 
has inuch to recon1mend it in contrast to the special 
taxing or assessrq_ent districts (such as our own 
Twin Cities Sanitation District) in t·hat it avoids 
creatibn of another nevv tixing unit, another con1-
mission or board, and another di1ninution of local 
authority within each 1nunicipality. We found in 
California and elsewhere antipathy toward the spe­
cial taxing district to furnish coordinated municipal 
services. The principal objections seem to be that 
if enough of these districts spring up to furnish all 
of the needed municipal services vvithin a nletropol­
itan area the maze of special g·overnment subdi­
visions thus created \Vill complicate rather t:hal) 
consolidate or reduce O\'erlapping political subdi­
v1s1ons novv in existence "vithout furnishing ade­
quate representation to the n1unicipalities or the 
people involved. "Taxation 1,v it ho u t represerita­
tion," was cotnmonly heard in rvtinnesota, California 
and else\vhere as a description of special taxing or 
assessment districts \Vhich furnish these serVices. 

Harold W. Kennedy, Los Angeles County Coun­
sel, gave a comprehensive account of the Lakewood 
Plan in a speech entitled "County Viewpoints on 
Metropolitan Government - Is the Lakewood Plan 
the Answer?" before the Metropolitan Government 
Symposium held u n d e r the auspices of the Los 
Angeles Chamber of Commerce April 8, 1958 at the 
Hotel Statler-Hilton. Mimeographed copies have 
been distributed by the Chamber and include a de­
scription of the major services available to cities, 
a sumn1ary of costs to the cities for county services, 
and a copy of the general agreeinent by \Vhich such 
services <ire furnished. \.'Ve recotnmend this speech 
ai1d the accornpanying :\ppcndices for a complete 
exposition of the I~ake\.\.-ood Plan. 



Mr. Kennedy enumerates. the advantages of the 
plan both to cities and· the county. He claims that 
"the ·Lakewood Plari has been very successful." He 
supports his point by citirig the sixteen cities which 
have incorporated since 1954 of which fifteen have 
contracted for the same Services provided to Lake­
wood. He further stresses the benefit gained by 
Lakewood and the other cities ·from "a county gov­
ernment organized and prepared to render these 
services and whose controlling board and officers 
were willing to ungrudgingly engage in this pion­
eering effort." He refers to the provision of a 
"necessary transitional framework sufficient to en­
able newly incorporated areas to carry on basic 
governmental services during their initial period of 
existence," which we think to be perhaps its out­
standing value, assuming the desirability of the 
creation of the new city. 

Mr. Kennedy evaluates the Lakewood Plan in 
much the same manner 'himself when he says that 
it "provides a transitional mechanism \vhich. if 
employed for no other reason, justifies itself in 
itnmediately providing essential govern1nental serv-, 
ices through experienced personnel at a reasonable 
cost and vvithout the necessity of substantial in­
itial capital outlay." 

The ·County Counsel stresses that the benefits of 
the Lakewood .. Plan are mutual to the participating 
city and county. He points out the area of public 
safety services such as police, fire, health and civil 
defense to support his position, emphasizing that 
crime, epidemics, floods and fires do not necessarily 
recognize city boundaries. 

The extensive development of the Lakewood 
Plan has caused establishment of a position unique 
to public a,dministration in the United States. The 
position of County-City Coordinator of Los Angeles 
County is the only one of its kind yet established. 
The first incumbent, Arthur G. WiD. negotiates the 
contracts between Los Angeles County and the par­
ticipating cities and coordinates the relations be­
tv1een them. He is an exceptional administrator, 
a keen student of municipal affairs and public ad­
ministration, and brings ingenuity and skill to this 
experiment in rnetropolitan coordination. I .. ike Fred­
erick ·G. Gardiner in Toronto, ·he impresses his ovvn 
personality and skill on a pioneer assignment giv­
ing proof that any system is dependent upon the 
quality of the man who administers it. Count)' 
Counsel Kennedy admits that in a less favorable 
governmental climate the Lakewood Plan might 
not succeed. He might have added that with less 
expert handling it might fail. 

Arthur G. 'Nill describes h i s du tie s as Los 
Angeles County-City Coordinator as being "to pro­
vide information to groups \vorking to incorporate, 
to assist newly incorporated cit~es in obtaining mu­
nicipal services, to advise the chief adn1inistrative 
officer and members of the board of supervisors on 
problems relating to cities vv~thin the county, to 
prepare studies and report concerning the provision 
of municipal services. to appear before a legislative 
committee and various other groups to explain the 
contrac"t service plan." VVhile this describes con1-
prehensive duti'es, \Ve are of the opinion that Mr. 

Will's position and responsibtlity carry greater sig­
nificance than his modest position description of. his 
assignment. · 

On balance, we think that the system of f\lrni~h'­
ing muni(::ipal services 'by the county by contraCtUal 
arrangement with participating citieS, as acco.i:nP.­
lished by the Lakewood Plan, has achieved favor­
able results in California and is a possible means of 
metropoli'tan coordii:iation in Minnesota and elS:e­
where, at least during the interim before cootdin­
.ated government can be established. Conceivab.ly 
the Lakewood P 1 an is gradually furnishing the 
basis for county-wide government in Los Angeles 
County. 

Through the foresight of the Minnesota League 
of Municipalities, we have the joint powers act 
(MSA 471.59) which authorizes the exercise of 
joint powers between a county and C~ty or 'between 
and among other subdivisions of g-overnment. This 
furnishes the 'basis for contracted services from a 
county to the cities \ivithin its boundaries at the 
present time. A fact which complicates any future 
plan of metropolitan coordination in th e T w i n 
Cities area is t'he existence of at least seven coun­
ties within the metropolitan area with more to 
come as the area expands. Obviously, without 
county consolidation, no plan of city-county gov­
ernment or of county-'\vide government can ever 
come about. It may be. therefore, that the only 
hope of starting to coordinate overlapping munici­
pal services will be through use of the joint pow­
ers act until coordinated government is achieved 
unless we are to multiply special service districts 
to which many find objections. 

TORONTO METROPOLITAN FIDDERATION 

Toronto em·barked upon a dramatic experiment 
in federated metropolitan government on January 
1. 1954 which threatens to revolutionize the gov­
ernment of metropolitan areas and the coordination 
of metropolitan services throughout North America. 

Thij_s significant experiment \Vas triggered by en­
actment of the Municipality of Metropolitan Toron­
to Act by the 1953 Ontario Legislature. (Now 
Chapter 73 of t'he Statutes of Ontario, 1953.) This 
act provides for a federal system of municipal gov­
ernment. The municipalities retain their autonomy 
in respect of local matters and have representation 
on the Metropolitan Council which is responsible 
for the provision of the metropolitan services. The 
Metropolitan Council is composed of twenty-five 
members including- twelve from the major Cit_v of 
~foronto and tvvelve from the t vv e 1 v e su'burban 
cities. Fdererick G. Gardiner, Q. C, was appointed 
by the Lieutenant-Governor-In-Council as the First 
Chairman of the Council for the period ending- De­
cember 31, 1954 and has since been reelected annu­
ally by the Cocrncil who are empowered to elect a 
Chairtnian frotn arnong their tnem·bers or any other 
person. 

Enactment of the :f\1unicipality of Metropolitan 
Toronto ,-\ct had an interesting history \vh1ich prob­
ably could not he repeated in the United States. In 
1949, the Toronto and York Planning Board under 
the Chairn1anship of l\1r. Gardiner issued a report 



reco:mmending the progressive _a1nalga1nation of the 
thirteen mtin1icipalities which now constitute tnetro­
politan Toronto. The City of Toronto adopted this 
recommeruiation in 1950 and applied to the. Ontario 
M.tinicipal Board for an order that the thirteen mu­
nici_palit<ies be progressively amalgamated into one 
muniCipality. 

The Ontario Municipal Board which is a quasi­
judicial: body appointed by the province to super­
vise. and. approve matters affecting municipalities 
con.ducted hearings for one year concerning the 
City of Toronto amalgamation application and an 
appl'ication of the town of Mimico for the estab­
lishment ·of an interurban adtninistration area. 

Because of the expressed hostility of many of the 
suburbs, fhe Ontario Municipal Board issued the 
'!Cumming Report," so named ·for its Chairman, 
Lorne E. Cumming, dismissing both applications 
a_nd reco,mrnending the fortnation of a metropolitan 
mµnicipal government. Enactment of the Munici­
pality of Metropolitan Toronto Act followed in the 
1953 Legislature. 

Mr. Gardiner wryly recalls that he was called a 
dictator of every sort publicly by the suburbs when 
the Toronto and York Planning Board recommend­
ed amalgamation in 1949. An odd twist is that 
w-hile Gardiner recotnmended amalgamation, 'vhich 
was rejected by the Ontario Municipal Board be­
eause of suburban opposition, he \vas p'ersuaded to 
become First Chairman of the Metropolitan Tor­
ontQ Council and ·has since become a devout sup­
porter of federation as opposed to amalgamation. 
He has changed his mind in the light of his ex­
perience w i th the Metropolitan Council through 
more than four years of eventful operation. Oddly 
enough, after these four years of significant suc­
cess, not only has Chairman Gardiner been con­
verted, from amalgamation to federation, but the 
hostile suburbs have been converted to federation 
from their fierce independence and their insistence 
on .. sep"arate p~ovision of its O\v_n 1nunicipal services 
by each suburb. 

This has furnished the middle ground for the two 
opposite points of view so that when the Ontario 
Municipal Board called for an evaluation of the 
e)\perience during the first four years of Metro. the 
only brief opposing continued metropolitan federa­
tipn was submitted by the mayor of the City of 
Toronto who proposed a1nalgamation instead. His 
pi-r~cipal_ argument was that the major city is the 
backbone of Metro, furnishing most of its revenue. 
and amalgamation would be fairer to the central 
City. . 

One wonders "'v'hat his opinion \vill be as the 
suburban area continues to grow and the relative 
financial contribution of rhe combined suburbs be­
comes greiter than . that of the central city. This 
period seems to be rapidly approaching. 'vVe heard 
corrtmerit.- in official quarters in Toronto that the 
friayor's position was political in nature for \Vhat­
eyer appeal .it might have to the residents of the 
City of Toronto .. A submission by other Toronto 
city· officials supported metropolitan federation. 

Chairman Gardiner proudly proclaims that vir­
t.1,ially e .v ~ r yon e in the tnetropolitan area now 
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favors the Metropolitan ·Council and that probably 
a majority of all area voters would now approve 
amalgamation. There is considerable opinion that 
the federation may gradually relax opposition to 
area-wide government to a point where quiet and 
orderly transition to amalgamation· occurs. Mr. 
Gardiner, the original supporter of amalgamation, 
now seems to hope that this does not happen. He 
is satsified with the balance which is achieved be­
tween the efficient provision of metropolitan serv­
ices by the Metropolitan Council and the preserva­
tion of local identity and autonomy as to other 
matters. 

When Metro was established in January, 1954, 
two necessary tools ·had already been provided: (1) 
a unified area - wide assessment bringing assess­
ments into equality; and (2) an area-wide planning 
of land use and development under the Metropoli­
tan Planning Board whose powers extend beyond 
the boundaries of the metropolitan area and include 
the five townships and eight urban municipalities 
which lie on the fringe of the area. The Twin Cities 
area now has a Metropolitan Planning Commission. 
Unified area-wide assessment is not only desirable 
from a tax standpoint but could well be provided 
by the Legislature as a forerunner to any form of 
coordinated municipal services. 

The empowering act defines the powers of the 
Metropolitan Council and those retained by local 
municipalities. The n1etropolitan corporation has 
no general powers but only those specifically con­
ferred by the s p e c i a l a c t of incorporation and 
amendments thereto. This is similar to the federal 
system of government in the United States under 
which all powers not specifically enumerated to the 
federal government are reserved to the state. In­
deed the compromise devised by the Ontario Mu­
nicipal Board to create federated municipal gov­
ernment because of the protests of Toronto suburbs 
against amalgatnation .. vas the same happy device 
arrived at by our constitutional fathers when the 
Articles of Confederation proved to be ineffectual 
but t'he co Io n i e s \.Vere, nevertheless, \Vary of a 
strong central governtnent. The enumeration of 
powers to t·he federal government and reservation 
of all other authority to the local units is a classic 
systen1 to obtain coordinated e-fficiency without 
surrendering local autonomy. It may come into in­
creasing use to solve the problem caused by urban 
population sprawling beyond the boundaries o" 
governrnen t. 

The metropolitan corporation is responsible for 
the planning, financing, constructions, administra­
tion and operation of metropolitan services. They 
include, together with other collateral and inci­
dental services, schools, sewage disposal, "'vater sup­
ply, major roads, transportation, regional parks, 
and certain social \.Velfare services such as aged per­
sons' homes, the financing of the hospitalization of 
indigent patients, and the financing of children's aid 
society. In 1955, a special committee of the Council 
recommended that legislation be passed to provide 
for a metropolitan police force which became oper­
ative on January I, 1957. The brief submitted by 
the J\fetropolitan Council to the Ontario Municipal 
Board evaluating experience with federated mu" 



nicipal gover'nrnent from January l, 1954 to June 15. 
1957 when the brief was submitted, suggested that 
a. special 'com.1nittee is likely to recommenQ. estat>·­
lishment of fire protection services on ·a metropOl­
itan basis to become effective within· the ··next -five 
years. ("A Suhtnission by the Council of the Mu­
n.icipality _of Metropolita.n Toronto to the Cornmis­
s10n appomted by the Lieutenant Governor - In -
Council of the Province of Ontario to-inquire into 
the affairs of the metropolitan corporat.ion, June 15, 
195?," published by the Metropolitan Corporation.) 
This brief was prepared by th'e officials and depart­
ment heads of the metropolitan corporation. 

A Metropolitan School Board was created as a 
co-partner of the Metropolitan Council by the 1953 
.Act. The board has certain planning .and financial 
responsibilities in the field of education but does 
nqt ·manage or administer any schooL For ·exa1nple, 
the board coordinates school planning by its review 
of school building proposals of• loc.al boards. to en­
sure that new schools meet the needs of the area 
aS a Whole, its authorizatiori· of atteridance af~a 
changes, to ensure that full use is ma,de of existing 
schools, and its review of new subdivi·sion proposals 
to ensure that an adequate school se·rvice can be 
provided. · 

. Eleven Boards of Education within the metropol­
itan area still operate the public (elementary) and 
secondary schools. 

VVe found common a.e-reement 1n Toronto and 
Dade County and in every area we studied that 
metropoli.tan control of transportation and mass 
transit is essential to 1netropolitan coord~nation 
and to the highest level of municipal services. In 
Toronto, mass transit is considered in connection 
with the problem of freeways and parking facilities 
in ·determining the most effective means of avoid­
ing congestion in the dovvntovvn Toronto area. Sig~ 
nificant progress is b e i n g made by considering 
transit as an area-wide problem in conjunction \vith 
other component parts of how to get people to and 
from the dovvntovvn business district. 

We note that in Minnesota. the Metropolitan Air­
ports Com1nission controls the airport and neither 
of the major cities, the suburbs nor any metropol­
itan agency cont~ol mass transit. This is regulated 
by the Minnesota Railroad and Warehouse Com­
mission, a state-\vide agency, \vhich at times has no 
representation from the metropolitan area. ·We sug­
gest consideration by the legislature of metropoli­
tan regulatiQn of mass transit as another step to~ 
\vard adequate, coordinated metropolitan services. 

The Metropolitan Licensing Commission took 
over the issuance of licenses on a· metropolitan 
ba.sis on January 1, 1957. The Commission consists 
of two Magistrates and the Chairman of the Metro­
politan Council. One of the Magistrates,. Frederick 
vV. Hall, is the present Chairman. 

The amalgamation of the police forces of the thir­
teen tnuniclpalities into one metropolitan police 
force under the jurisdiction of a inetropoTitan board 
of police commissioners and a metropolitan chief of 
pcllice becan::ie effective on the sa1ne date. 

Chairman Gardiner lists four municipal services 
'.vhich stood out ari1ong others as bei1ig absolutely 

essential to the proper development of the area: an 
adequate water supply, an adequate sewage· dis­
posal system, adequate arterial highways and the 
means whereby educational facilities co'uld be pro­
vided over the full area within the bounds Of a rea­
sonable tax rate. This description should seem fa­
miliar to Minneapolis, St. Paul and their respective 
suburbs. · · 

Referring to uthe increasing inability of the three 
large and. expanding residential municipalities of 
Scarborough, North York and Etobicoke to finance 
their· school programs/·' Mr. Gardiner· cites the use 
of the combined financial resources of the metro­
politan area to substantially assist these municipal­
ities. Forty-six new public. schools and seventy­
four public school additions, and five new second­
ary schools and fifteen secondary additions, have 
been completed since January, 1954. 

In addition, the metropolitan corporation arrang­
ed wlrhin the social welfare field for realignment 
of the jurisdiction of the three children's. aid 
societies so that there will be one metropolitan Tor­
onto children's aid society for the Protestant chil­
dren and one metropolitan Toronto Catholic chil­
dren's aid society, both financed on a tnetropolitan 
basis. The metropolitan corporation now pays the 
cost of hospitalizing indigent patients in all the 
public hospitals in the area and pays capital grants 
for new buildings and additions. The metropolitan 
corporation has constructed and 'Ii.as now in opera­
tions Green Acres Aged Persons' Home at N evv 
Market to accommodate 550 special cases. Another 
similar hOme has been acquired and will accommo­
date an additional 200 elderly people. Negotiations 
continue for acquisition to acco1nmodate tnore pa­
tients as this troublesome problem grovvs. 

Each municipality pays annually that amount of 
the metropolitan corporation's total finaricial re~ 
quirements for the year which is in the same ratio 
as the local area municipalities total assessment is 
to Metro's aggregate assessment. It is for this rea­
son that reassessment upon an equal basis of all 
property· Within the metropolitan area \Vas a neces­
sary condition precedent to creation of the Metro­
politan Council. 

For a ·toncise Teview of the functions atid ac­
complishments of the Metropolitan Council, see 
Frederick G. Gardiner, Q. C., Chairman of Metro­
politan Toronto Council, "Progress of the Munici­
pality of Metropolitan Toronto," Board of Trade 
Journal, December; 1956. 

Mr. Gardiner, in this article, after reviewing the 
governmental structure created Uy the federation 
of Toronto municipalities, says: 

"The consolidated fin"ancial position of metropolitan 
Toronto is an en·viable. one. Its assessment increased by 
$106 inillion dollars in 1954, by $156 million in 195'5 and 
is increasing ·in 1956 at;. a rate w·hi.c-h will •be in ex:cesl;I 
of $120 mi1Uo.n for the year. Thiis additional asses.sment 
is well·balilnced. It is in excess o.f 45% industrial and 
commercial as compared to 55% or· less residential. 
Such a tai: base is very satisfactory. T;he ratio of met­
ropolitan ·net debt to ass·esS"ment is about 7% which iS 
considered to reflect a very satisfactory financial p<r 
sition. 
"Metropolitan debentures were issued in 1954 at a rate 
of ap-proxioiately 3.5%, in 1955 at a rate of approximate-



. , ly 3.8% and so far in 1956 at at;t. average rate or a;bortt 
. 4.35% ... " 

'",·Perhaps. the most exciting accomplishment of 
+\ietrnpolitan Toronto comes in the field of finance 
~.r:td fiscal management. One estimate indicates that 
more than $20 million dollars will be saved in in­
terest payments alone by the pledge of the entire 
credit of t'he thirteen constituent municipalities for 
.;i,ny loan made for any purpose for any of them 
over the amortized period of present loans. More 
than. $5. million has already been saved. Difficult 

.financial straits and impending defaults by some of 
th.e Toronto municipalities gave rise to the creation 
of the Ontariq Municipal Board in the 1930's. Since 
~reation of metropolitan Toronto, municipalities 
.\l\'hkh were virtually without credit standing were 
a_ble to borrow on Wall Street as. preferred credit 
risks so that the entire municipal structure in met­
ropolitan Toronto now enjoys the highest credit 
p3.ting, .co.nSequently the lowest interest rate, ob­
.t'ainable by any foreign municipality. 
. The._.~chool construction crisis incident to the pop­

.ulation explosion, the rapidly approaching emer­
gency in the provision of adequate homes for the 
c;hronically ill or indigent patients, and other prob­
lems of. mid-twentieth century urban growth re­
quire the pooling of credit and financial resources 
of the governments within a metropolitan area. 
Metropolitan Toronto is a shining example in this 
field. 

Chairman Gardiner su1ns up his views in the 
Board of Trade article with justifiable pride when 
he says, "Metropolitan 'Toronto has proven beyond 
any doubt that it offers a sane, sensible and efficient 
answer to the solution of metropolitan problems 
which confront all metropolitan cities· where the 
constituent municipalities jealously guard the re~ 
tention of their local autonomy." 

. And Dr. Thomas H. Reed, while taking note of 
the defects of the Toronto plan, nevertheless says 
in his speech to the National Municipal League 
previously reported, "that no individual or com­
munity in the Toronto area has been deprived of 
the privileges of local self-government. The setup 
is no less democratic because the provlrice has de­
termined that some of t:'he functions formerl~- p~r· 
formed by the separate t'nunicipilities should now 
be performed by a new unit established by law. It 
iS time that our states took their courage in their 
h'ands and said to the jealously wrangling units of 
our metropolitan areas, ~he·re is the pattern \Vith 
which you shall exercise your privilege of local self­
government.' " 

Although this report makes no recommendation 
for enactment of specific legislation to immediately 
accomplis'h metropolitan coordinated services or 
metropolitan ~oordinated government, We \VOuld 
riQt accurately report the views of the study com­
miitee w~hich visited Toronto if \Ve were not to in­
form the Legislature that this Commission was 
.Rreatly impressed \vith· what it sa\v in metropolitan 
':toronto. vVe were inspired not alone by the dedi­
cation and zest with which Frederick G. Gardiner 
has indelibly imprinted his doggedness of purpose 
%.i1d -facility. for administrative accomplishment in 

the field of metropolitan government but by the 
sense of community cooperation and common agree­
ment on the desirability of area-wide federation 
which has been instilled into the people of the area 
within half a decade. It was difficult to sense in 
greater Toronto in 1958 that in 1953 the suburbs 
were hostile to metropolitan government. The for­
tunate device of federation has during the five years 
of Metro's life brought about cotnmon acceptance 
of the desirability of this plan. 

We were likewise impressed with the imorove­
ment of welfare services to the aged and the in­
digent, the removal of past abuses by a metropoli­
tan licensing procedure, the promise of greatly im­
proved mass transportation throue-h t'he Metroool­
itan Transit ·Commission, and the g-iant strides 
which have been made in the field of finance and 
fiscal management. 

We have previously alluded to the difficulties in­
herent in determining a technique or structure for 
providing coordinated metropolitan services or a 
coordinated metropolitan government to the Tvvin 
Cities area which extends over seven counties. We 
have said that city-county consolidation short of 
county-county consolidation will not provide an ul­
timate solution even if it would partia!ly solve the 
problem by occurring with respect to either or both 
of the major cities. The Lakewood Plan cannot be 
adapted to the seven-county area for the same rea­
son although limited accomnlishment can be made 
by extensive use of the joint powers act. Metropol­
itan federated government cannot be brought to 
this area through the mechanics of a coun.tv man­
ager svstem such as in Dade County, Florida be­
cause of our multi-countv situation. We have com­
mented upon the additio~al patchwork which would 
result in creation of further special taxing districts 
to furnish particular services such as the T\vin 
Cities Sanitation District . 

T'he ansvver may lie in a study to determine how 
metropolitan federation can most effectively be 
constructed for t11e Twin Cities metropolitan area. 
\Ne repeat what we have said earlier that this re­
port proposes no new legislation to accomplish this 
purpose. \Ve ag<iin stress that consideration of co­
ordinated metropolitan services or federation should 
nlav .no part in the deliberations on the prooose<1 
legislation contained in this report creating- a state 
municipal comtnission to hear and determine in~ 
corporation, annexation and other boundary change 
petitions. 

vVe do earnestly recommend to the Governo,. 
the 1959 Minnesota Legislature, and the municioal­
ities in t-he T\vin Cities metropolitan area that 
serious study be given to \vhat has been accomoli~i-. .. 
ed in Toronto and else\vhere to determine \Vh(l.t 
structure will furnish coordinated municipal serv~ 
ices to the people of the area most efficient\ v. ef­
fectively, and economically, serving the greater 
community interest, while preserving local auton~ 
omy as to other problems to every included city or 
village. This is the challenge of the future to the 
1\vin Cities metropolis. We suggest to the Legis­
lature t'hat its role should be continued interim 
studv to aevise enabling legislation, subject to the 
local consent of existing municipalities, to permit a 



coordinated metropolitan com1nunity to develop. 
Coordination and cooperation are f.he key words to 
future efficiency and effective government in this 
and every metropolitan area. 

METROPOLITAN DADE COUNTY 

The American counterpart of the Toronto plan 
has been established in Dade County, Florida com­
prising the Greater Miami Area through expansion 
and empowering the Board of Dade County Com­
missioners to a cc om p 1 is 'h metropolitan gov­
ernment. 

The creation of metropolitan Dade County gov­
ernn:ient was preceded by unsuccessful attempts in 
1945, 1947 and 1953 at city-county consolidation. 
The gravity of the metropolitan problem is dramat­
ically illustrated by the fact that the 1953 propo­
sition to acbolish the City of Miami and to assign 
responsibility for its functions to the county 1,vas 
defeated by Miami city voters by only 980 votes. 
Little wonder that the disturbed Miami officials 
created a Metropolitan Mi am i Municipal Board 
consisting of outstanding citizens. 

This Board, according to County Manager 0. Vv. 
Campbell, was directed to study local government 
in the county, "to detertnine what consolidation. 
merger, federation or reorganization thereo.f vvas 
desira:ble for economy, efficiency and the solution 
of metropolitan prdblems and to draft and propose 
a plan of improvement and necessary implementing 
legislation. This 3-M Board of twenty established 
a technical committee of consultants through the 
University of Miami, which recommended and se­
cured the employment of the Public Administra­
tion Service to do the survey work~" 

The result was published, The Government of 
Metropolitan Miami, Public Administration Serv­
ice, 1954, and has served as the blue print for the 
current pattern of Dade County gove1-n1nent. 

Mr. Campbell describes this plan as "very re­
markab.le and important ... simple ... functional 
... indigenous ... democratic." Acknowledging 
that the structure is only partially finished, he says 
that the. paper or legal work is accomplished. He 
realistically refers to the bitter controversy which 
preceded and succeeded this development and in 
explanation asserts that American inventiveness has 
been thwarted in the field of local government be­
cause "local government, particularly as it relates 
to large cities and metropolitan areas, has histor­
ically been dominated in petty detail by state legis­
latures controlled by a rural membership." 

After t·his critical observation, the first county 
manager of Miami Metro credits the Florida State 
L·egislature and state administration for 'presenting 
a constitutional amendment to the voters to g-ive 
metropolitan Miami complete home rule, enabling­
the voters of Dade County to adopt metropolitan 
government at their will. (See "The Dade County 
Experiment in Metropolitan Government to Date" 
by 0 r vi n Vv. Campbell, county manager, Dade 
County, Florida, a speech delivered to the metro­
politan government symposium April 8, 1958 at 
the Statler-Hilton Hotel. distributed by Los An­
geles Ohamber of Commerce. See also First Annual 
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Report on the Progress of Metropolitan Dade Coun­
ty, Florida, by 0. \V. Campbell, county manager, 
as presented to the B oar d of County Commis­
sioners.) 

The constitutional amendment, among other 
things, enabled Dade County to adopt a charter to 
change the boundaries of ·or to abolish all municipal 
corporations, county o r di s t r i c t governments, 
special taxing districts, authorized boards or other 
governmental units or to transfer all the functions 
and power of any municipal corporation or other 
govern1nental unit in Dade County to the county. 
ft was adopted by Florida voters on November 6. 
1956. The metropolitan charter to implement this 
home rule amendment was adopted by the voters of 
Dade County on May Zl, 1957. What Dade County 
voters 1have in mind 'is best expressed by the pre­
amble of the charter: 

"We, th·e- people of this county, in order to secure for 
ourselves the benefits and responsibilities of home rule, 
to create a metropolitan ·government to <Serve our pres· 
ent and future ne.eds, and to endo·w our municipalities 
with the rig·hts of self-determination in their local af­
fairs, do under God ad.opt this 1home rule charter." 

The Charter then provides for expansion of the 
County Commissioners to be more representative 
of the constituent city and furnishes the leg-al struc­
ture for metropolitan government b y the Dade 
County Commissioners \vith a county tnanager as 
the chief administrative officer. 

Mr. Campbell, former San Diego City Manager. 
1,vas a natural choice to take over this difficult as­
signment. Ffe waded in vvith characteristic blunt­
ness to put Metro in operation. Needless to say, he 
ran •headlong into opposition resulting in substan­
tial litigation challenging the legal authority of the 
metropolitan government and eventually chalteng~ 
ing its e·xistence to the voters. Mr. Campbell and 
the Dade County Metropolitan Charter received a 
resounding victory on April 30, 1958 when an effort 
to amend the Charter, which would have eventuall v 
destroyed it, was defeated by an unofficial vote of 
73,957 to 49,469. 

Strangely enough, the amendment was spon­
sored by the tvventy-six cities organized as the 
Dade ·County League of M u n i c i pa l i tie s and 
was kno\vn locally as the "/\utonon1y A1nend-
1nent." Strang-ely enough also, t'he Metro opponents 
claimed that their amendment \vas harmonious vvith 
the Metro concept. County Manager Campbell said 
the vote "should put Dade Countv at least a decade 
ahead in becoming the metropolis of the future." 
The Miami Herald called it "the niost conclusive 
endorsement ever given by Greater fv1ian1ians to the 
philosophy 'Of area-\vide rn.etropolitan governn1ent." 
(See "Dade County Metro Charter Upheld," Na­
tional Muni.cipal Revievv, Noven1ber. 1958, for a 
descripltion of the Dade County Metro Charter. See 
also National Municipal Review, June. 1957, page 
~-) . 

Progress in Dade County \\"as lin1ited during the 
first year of bitter contention including extensive 
litigation and leading to the September 30. 1958 
referendum. Subsequ~ent peace g-estures ,had been 
made by both sides and Metropolitan Miami should 



now shift into high gear to try to· equal the ac­
complishments of Metropolitan Toronto. 

One equally hopeful sign, despite his outspoken 
criticism of those who stand in his way whose mo­
tives ·he questions because of their vested interests 
in the status quo, lies in the fierceness with which 
County Manager 0. W. Campbell stands for the 
principle of home rule and the local autonomy of 
existing cities. 

For example, Mr. Campbell is opposed to a met­
ropolitan police force which has bee.n presently in 
existence in Toronto. He is one of those who feels 
that the exercise of the police authority should be 
kept as close to the immediate locality as is possible 
consistent with effective law enforcement because 
of the pr!nciples of basic freedom which are in­
volved. Calling the metropolitan problem the great· 
est crisis of our time, subordinate only to the inter­
national dilemma, he says that there are few di­
rections that metropolitan government can take. 
One is the all-encompassing city. Yet this public 
s·ervant, administering the largest council-manager 
form of government in the U n i t e d States, and 
playing. perhaps the most significant role in any 
metropolitan government yet devised in this coun­
try, is violently opposed to the construction of the 
all-encompassing city. He prefers federation, preser­
vation of local autonomy and identity, provision for 
only those· services on an area-wide basis \vhere in­
cluded municipalities cannot adequately furnish 
them locally, and expresses the fear that unless 
constructive action is taken the moSt readily a0 
parent solution will be the swallowing of th.e ad­
jacent municipalities· by the major cities. 

A career public administrator, Mr. Campbell has 
labored in the vineyard of professional city man­
agers who have been criticized so often for being­
arbitrary and dictatorial in adtninistering city af­
fairs. Frederick G. Gardiner, Chairman of the Met­
ropolitan Council in Toronto, objects to the man­
ager for1n of government for this reason and' says 
his people would not stand for it because of its un­
democratic aspects. Yet Mr. <.-ampbell is unwilling­
to extend to a metropolitan government tnany of 
the functions which Chairman Gardiner has taken 
in stride in developing metropolitan Toronto. Both 
of these leaders are moving with ability and de­
termination in the same direction to\vard feder­
ated municipal government, but, because they are 
determined and able people, have come up with dif­
ferent recommendations as to ho\V this can be ac­
complished with the greatest modicum of democ­
racy. 

In Metropol!tan Miami, the Charter retains the 
cities as they exist and provides that they may not 
be abolished without approval of a majority of 
their electors. Self-determination of local affairs is 
retained except as specifically ceded to Vhe county 
by the Charter. For example, the city may provide 
t'or higher standards for zoning, service and regu­
lation than those established by the Board of Coun­
ty CDmmissioners. The county is tnade responsible 
for "those functions or facilities that are of region­
wide importance including water \.vorks, SC\.vage 
disposal systems, arterial roads, harbor facilities. 
general ho:spital, regional parks, mass transit, hous-
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ing and urban renewal, 1najor drainage programs, 
air pollution control and similar activ~ties. T'he 
county is also made responsible for uniform traffic, 
building and zoning codes, licensing standards and 
procedures, assessment and tax_ collection, welfare 
administration, p u b 1 i c health responsibility, mo.s­
quito abatement and other sim·ilar servi·ces. Some 
of these are performed in tOnjtinction witih the 
cities. Some services are who1esaled to the cities 
and retailed by them to the customers. 

The county is required to establish and maintain 
mini1num standards and services throughout the 
entire area under its jurisdiction with regard to all 
local affairs, regardless of what agency may be 
performing or ·proViding the service. 

The Board of County Commissioners was ex­
panded from five to eleven members by adding five 
to be elected from and by districts, supplementing 
the five already elected from districts by county­
wide vote, plus one ne'v member each to be elected 
by and from any municipality having a population 
of 60,000 or more. The Board appoints the county 
attorney. All independent county offices, other than 
school board, school superintendent and court of­
ficers are abolished. The abolition of these county 
offices created one of the challenges to the author­
ity of the Dade County Metro. The Florida Su­
preme Court upheld Metro. 

One significant accomplishment which has al­
ready been obtained lies in the field of traffic con­
trol where hous<!holders, business people and pedes­
trians were virtually making their own traffic regu­
lations in some parts of the Miami area. A uni­
form traffic code \vill govern traffic and a county­
vvide court will enforce traffic regulations. 

It is too early to evaluate the success in Dade 
County. The project is only well underway. How­
ever, the atmosphere has been in1proved and decks 
cleared'for action by the resounding victory at the 
polls_ Vested interests opposing Metro are no\v 
likely to learn to live with the federated municipal 
government administered by the County Commis­
sioners because of their defeats in the courts and 
by the voters. 

Yet, County Manager 0. W. Campbell recog­
nizes the realities of the situation \Vhen he con­
cludes: 

"The great hope of Metropolitan Miami is a government 
fitted to the reality of the area, to its people, to its 
economy and to its full potential. The recent effort to 
this end was ·born of the need for ohange and is de­
,signed to meet future needs and adjustments as circurn­
-stances may dictate. As it develo·ps competence it will 
iprove its versatility and worth. Indeed, as it -gains ino­
mentum, it may -cast into hN;tori-cal oblivion our tra­
ditional forms of urban-local government. With this 
properly in mind, [ suggest you keep a close watch upon 
the governmental ex:periment in Miami. Dade County, 
Florida. You may find much to adopt to yoUr own com­
munity, and much to avoid. ln any event, the show will 
not be tedious or- dull." 

Mr. Campbell delivered this speech on April 8, 
1958, several months before Metro in its infancy 
fought for its life at the polls. He was prophetic 
when he said that "the show will not be tedious or 
dull." Every American metropolis, including the 
Tvvin Cities,, \vill be \.vatching to determine if this 
is the ans\.ver to their n1etropolitan problems. 



Appendix A 

A BILL 
FOR AN ACT CREATING A MUN1'CIPAL COMMISSION TO HEAR PETITIONS FOR THE 

INCORPORATION OF VILL'.AGES, THE ANNEXATION TO MUNICIPALIT1EJS OF CONTIG­
UOUS UNINCORPORATED AND INCORPORATED PROPERTY, THE DETACHMENT OF 
PROPERTY FROM A MUNICIPALITY, THE APPROPRIATION OF FUNDS FOR THE SAME, 
PROVIDING FOR THE NUMBERING THEREOF, AMElNDING MINNESOTA STATUTES 1957, 

SEICTION 411.01, 412.013, 412.021, 412.031, AND REPEALING MINNESOTA STATUTES 1957, SEC­
TION 340.11, SUBDIVISION 15, 366.02 TO 366.022, 368.01 TO 368.12, 368.50 TO 368.53, 368.61 TO 
368.84, 412.0ll, 412.012, 412.041, 412.051, 412.071, 413.03, 413.12, 413.13 TO 413.137, 413.14 TO 413.143, 

412.921, 413.15 TO 413.26, 413.30 to 413.34. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

SECTION I. (CHAPTER 414.01) (CREATION 
OF COMMISSION). A Commission is hereby cre­
ated to hear petitions for the incorpo(ation of prop­
erty into villages; the detachment of property from 
municipalities; and the annexation of property to 
municipalities. The term municipalities as used 
herein includes villages and cities of all classes. 

'Dhe Commission shall be composed of a Chair­
man, Vice-Chairman and Secretary appointed by 
the Governor. The Chairman shall be admitted to 
practice law in the State of Minnesota and shall 
have the powers and duties prescribed by the gen­
eral law applicable to the heads of departments and 
agencies of the State. In proceedings for the in­
corporation of a village pursuant to petition and 
the annexation of a municipality or municipalities 
to a ~ontiguous 1n·unicipality, the Chairman of the 
Board of County Con1missioners and the Countv 
Auditor of the County in vv~hich all or a rnajority Of 
the property to be annexed or incorporated is lo­
cated, shall serv·e as additional and ex officio mem­
bers of the Commission for the purpose of such 
proceedings. 

All those appointed shall have been residents of 
the State for at least five years prior to the appoint­
ment. All appointments shall be made within thirty 
days after the effective date of Chapter 414, and 
those appointed shall, in so far as possible, have 
experience and knowledge in the field of urban 
development and administration. Each appointed 
men1ber shall serve for four years and until his suc­
cessor is appointed and has qualified, or until he is 
removed by the Governor for cause after notice and 
hearing. In case any of the positions shall become 
vacant, the Governor shall appoint a member for 
the unexpired ter1u vvho shall thereupon irumediate­
ly take office and carry on all the duties of the 
office. 

T;he Commission shall meet once each rnonth at 
a regular time to be established by the Chairman. 

It is authorized to transact business and conduct 
hearings by a majority of its members. The Chair­
man, in his discretion, nlay order the consolidation 
of separate hearings in the interest of econon1y and 
expedience. In those proceedings in \V hi ch the 
Comn1ission is' con1posed of 5 n1e1nbcrs, no order 
of the Com1nission shall be final unless approved 
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by three of the five members, and in all other pro­
ceedings unless approved by two of ~he three mem­
bers. 

Each me1nber of the Cornmission shall receive 
$50.00 per day while in attendance at hearings, ex­
cepting the Secretary who shall receive a salary of 
$7,200.00 per year paya:ble semi-monthly and shall 
devote full time to the duties of his office. Each 
member of the Commission shall be reiinbursed 
for actual expenses incurred in accordance \vith reg­
ulations relative to travel of state officers and ern­
ployees. 

All correspondence and petitions shall be ad­
dressed to the Secretary who shall be charged with 
conducting t-he administrative affairs of the Com­
mission, notifying the m.embers of hearings and 
making arrang-en1ents for the hearings as to time 
and place, giving proper notice in the areas affected 
as hereinafter provided, keeping records and inin­
utes, and providing secretarial service. 

The Commission shall have authoritv to hire ex­
pert consultants· in such fields as civil~ engineerinR. 
sociology, and economics to provide specialized· in­
formation and assistance, and any member of the 
Con1mission, except those- \Vho are ex offi·ciO, con­
ducting or participating in the conduct of any hear­
ing shall have the po\v·er to administer oaths and 
affirmations, to issue subpoenas, and compel the 
attendance and testi1nony of \vitnesses, and the pro~ 
duction of papers, books an<l cloCuni.ents. 

Subpoenas shall be issued to any of the parties 
upon request upon a sho\·ving of general relevance 
and reasonable scope of the evidence sought. 

In order to carry out the duties and po\vers im­
posed upon the Con11nission it shall have the povvcr 
to rnake such rules and regi..tlations, as arc reason­
ably necessary, in accordance \Vith the procedtire 
proscribed in the general laws relating to Depart­
tnents and Agencies of the State. 

SECTION 2. (CHAP. 4H.02) (£NCORPORA­
TION OF A V£LU\GE). 

Subd. I. (fNfTfATfNG PETfT£0N). Three or 
n1ore voters residing \vithin an area containing a 
resident population of not less than 500 persons, 
and v:.:hich is not includerl \1·il:hin the li111its of an:-· 



incorporated tnunicipality and, vvhich area includes 
land that has been platted into lots and blocks in 
the manner prov'ided by law, may initiate proceed­
ings for incorporation as a village. They shall take 
a census of the resident population in the ·area and 
make a census list showing the buildings in the 
area used for residence and the people living in 
each. If the population of the proposed area is 
found to be 500 or more, a petition may be prepared 
and submitted to the Secretary of the Commission 
requesting the Commission to hold a hearing on the 
proposed incorporation. The petition shall be at­
tached to the census list and shall state the quantity 
of land embraced in it, platted and unplatted land, 
the assessed valuation of the property, both platted 
and unplatted, the number of actual residents, the 
proposed name of the village, a brief description of 
the existing facilities as to water, sewage disposal, 
and fire and police protection, and shall include a 
map setting forUh the boundaries of the territory. 
It shall be signed by at least 100 voters who are 
residents of the area to be incorporated, and it shall 
be verified by the oaths of the census takers declar­
ing that the census was accurately taken, specify­
ing the dates when it was begun and completed, 
and that the statements in the petition are true. 

Subd. 2. (COMMISSION'S HEARING AND 
NOTICE). Upon receipt of a petition, made pur­
suant to Subdivision !, of this section, the Secre­
tary of the Commission shall designate a time and 
place for a hearing on the petition, such time to be 
not less than 30 nor more than 40 days from the 
date the petition was received. The place of the 
hearing shall be within the county in which the 
greater area of the property to be incorporated is 
located and is to be established for the convenience 
of the parties concerned. The Secretary shall cause 
a copy of the petition together \vith a notice nf 
the hearing to be sent to each member of the Com­
tnission, to the chairman of the county board and 
the town board in which all or a part of .the proo­
erty to be incorporated is located, and any duh· 
constituted municipal or regional planning commis­
sion exercising authority over all or part of the 
area. They may submit briefs. prior to the hearing, 
for or against the proposed incorporation, stating­
clearly and succinctly the reasons therefore. Notice 
shall be posted not less than 20 days before the 
hearing in three public places in the area described 
in the petition, and the Secretary shall cause two 
weeks notice of the hearing to be published in a 
newspaper qualified as a medium of official and 
legal publication of general circula.tion in the area 
to be incorporated. 

Subd. 3. (COMMISSION'S ORDER). J='ursuant 
to a hearing on a petition for· the incorporation of 
a village under Subdivision !, the Commission shall 
affirm the petition for incorporation if it finds that 
the property to be incorporated is so conditioned 
as to be properly subjected to municipal govern­
ment. As a guide in arriving at a determination, 
t·he Commission shall make findings as to the fol­
lowing factors: l. The population of the area within 
the boundaries of the proposed incorporation. 
2. The area of the proposed incorporation. 3. The 
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area of platted land relative to unplatted land. 4. 
The character of the buildings on the platted and 
unplatted lands. S. Past expansion in terms of pop-. 
ulation and construction. 6. Prospective future ex­
pansion. 7. The assessed value of platted land rela­
tive to . t~e ~ssessed value of. the unplatted areas. 
8. The present and/or expected necessity and feasi­
bility of providing governmental services such as 
sewage disposal, water system, zoning, street plan­
ning, police and fire protection. The Commission 
shall have authority to alter the boundaries of the 
proposed incorporation by increasing or decreasing 
the area to be incorporated so as to include only 
that property which is so conditioned as to be 
properly subjected to municipal government. In 
the event the boundaries are to be increased, no­
tice shall be given to the property o;,.vners encom­
passed within the area to be added, by mail within 
S days, and the hearing shall reconvene within 10 
days after the transmittal of such notice, unless 
within the 10 days those entitled to notice give 
their written consent to such action. The petition 
shall be denied if it appears that annexation to an 
adjoining municipality would better serve the in­
terests of the area. If the proposed incorporation 
includes a part of an organized tov.rnship, the Com­
mission shall apportion such property and obliga­
tions in such manner as shall be just and equitable 
having in view the value Of the tovvnship property, 
if any, located in the area to be incorporated, the 
assessed value of al'! the taxable property in the 
tO\·vnship, both vvithin and \Vithout the area to be 
incorporated, the indebtedness, the taxes due and 
delinquent and other revenue accrued but not paid 
to the township. Subsequent to the apportionment, 
the area incorporated will not be liable for the 
remaining debts of the township. The order of the 
Commission shall be final and if the petition is de­
nied, no petition for incorporation tnay be submitted 
vvhich includes all or a part of the same area, vvithin 
two yea.rs after the date of the Commission's order. 
If the petition is denied in part, no petition for in­
corporation of annexation to the ne\·Vly formed vil­
lage, as hereinafter provided, vv'hich includes all or 
a part of the area deleted from the original petition, 
may be submitted to the Commission vvithin tvvo 
years after the date of the Commission's order. The 
order shall be issued by the Commission within a 
reasonable time after the termination of the hearing. 

An order affirming a petition made pursuant to 
Subdivision 1 shall fix a day not less than 20 days 
nor more than 30 days after the entry of such order 
when an election shall be held at a place designated 
by the Commission within the area to be incor­
porated. The Secre•tary shall cause a copy of the 
orde.r affirming the petition, as submitted or as 
amended by the Commission, including notice of 
t.he election, to be posted not less than 20 days be­
fore the election in three public places in the area 
desc.ribed in the petition, and shall cause two weeks 
notice of the election to be published in a news­
paper qualified as a medium of official and legal 
publication, of general circulation in the area to be 
incorporated. Tbe Commission shall also· appoint 
three electors resident in the area to act as judges 
of eleotion and shall fix a time, not less than six 



hours and until at least 7 o'clock P. M., w'hen the 
polls shall be open at the election. The judges 
shall conduct the election so far as practicable in 
a~co~dance with the laws.regulating the election of 
town officers. Only voters residing within the ter­
ritory described in the Commission's order shall be 
entitled to vote. The ballot shall bear the words, 
"FOr. Incorporation" and "Against Inc9rporatiorl" 
with ~ square before each of the phrases in one of 
which the voter shall make a cross to express his 
choice. The ballots and election supplies shall be 
provided by the petitioners. 

Subd. 4. (FIL ING 0 F INCORPORAT!Ot\ 
DOCUMENT). Immediately upon the completion 
of the counting of the ballots, the judges of the 
election shall make a signed and verified certificate 
declaring the time and place of holding the election, 
that they have canvassed the ballots cast, and the 
number cast both for and against the proposition, 
and they shall then file the certificate with the Sec­
retary of the Commission. The Secretary shall at­
tach the certificate to the original petition, the 
original order affir1ning the petition as submitted 
or as amended in the order, and the original proofs 
of the posting of the election notice. If the certifi­
cate shows that a majority of the votes cast \Vere 
"For Incorporation," the Secretary shall forthwith 
make and transmit to the secretary of state and to 
the county auditor or auditorS: of the county or 
counties il1 which the property is located, a certi­
fied copy of the documents to be then filed as a 
public record, at which time the incorporation shall 
be deemed complete. If the vote is adverse, no 
subsequent petition to incorporate the sa1ne terri~ 
tory shall be entertained by the Com1nission within 
two years after the election and the expense of the 
attempted incorporation shall be borne by the pe­
titioners. If the vote is favorable, all proper ex­
penses i n cu r red in the incorporation shall be 
a charge upon the village. 

SECT I 0 N 3. (CHAP. 4l4.03). (ANNEXA­
TION OF UNINCORPORATED PROPERTY 
TO A MUNICIPALITY). 

Subd. !. (INITIATING PETITION). A petition 
for the annexation of adjoining unincorporated 
property may be initiated by resolution of the an­
nexing village or c[ty or by three legal voters re­
siding in the area to be annexed, or by one or t\VO 
legal voters [f they own all the property stated in 
the petition. )f initiated by resolution, the village 
or city council shall cause a census to be taken 
of the area sho\ving the buildings in the area used 
for residences and the nurnber of people living in 
each, or, if initiated by three legal voters residing 
in the area, they shall take a census containing the 
same informatibn. The census list shall be attached 
to the petition which requests the Corntnission to 
hold a hearing on the proposed annexation. The 
petition shall set forth the boundaries of the terri­
tory, the quantity of land etnbraced in it, the nun1-
ber of actual residents, the nutnber and character of 
the existing buildings in the area and the existing 
facilities such as \vater systen1. zoning, street plan~ 
ning, se\vage disposal, fire and police protection. 
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Under both methods of nutiating the pet1t10n it 
shall be verified by the oaths of the census takers 
declaring that the c ens us was accurately taken, 
specifying the dates when it \Vas beguri and com­
pleted, and that the statements in the petition are 
true. 

Subd. 2. (HEARING AND NOTICE). Where 
the property to be annexed is ovvned by or corri­
pl~tely within the boundaries of the annexing mu­
nicipality, no heiring is necessary and the anne:x;a­
tion shall be deemed complete upon issuance of an 
order approving the petition and resolution by the 
annexing municipality approving the annexation. 

If the petition has been initiated by all or a ma­
jority of the land o\vners, in area and number, no 
hearing is necessary and the Cotnmission may pro­
ceed to a decision, unless the Com1nission exercises 
its authority pursuant to this section by increasing 
the area to be annexed by including additional own­
ers which inclusion eliminates the required n1a­
jority, the newly included owners shall be notified 
within 5 days and a hearing shall be conducted as 
hereinafter provided unless within 10 days after 
transn1ittal of such notice \vritten assent is received 
fron1 the new O\Vners in sufficient number to pro­
vide bhe required majority. 

In all other proceedings, upon receipt of a pe­
tition for annexation, the Secretary of the Comn1is­
sion s·hall designate a time and place for a hearing 
on the petition, such titne to be not less than 30 
nor n1ore than 40 days fron1 the date the petition 
\Vas received. T'he place of the hearing shall bf. 
within the annexing village or city, or the area to 
be annexed, depending on which best serves the 
interest of the parties. The Secretary shall cause a 
copy of the petition together with a notice of the 
hearing to be sent to each member of the Comtnis­
sion, and to the chairman of the county board and 
the town board in which all or a part of the prop­
erty to be annexed is located, and any duly consti­
tuted municipal or regional planning com1nission 
exercising authority over all or a part of the area. 
They may submit briefs prior to the hearing, for or 
against the proposed annexation stating clearly and 
succinctly the reasons therefore. Notice shall be 
posted not less than 20 days before the hearing in 
three public places in the area described in the pe­
tition and in three public places in the annexing vil­
lage or city, and the Commission Secretary shall 
also cause t'"ro \Veeks notice of the hearing to be 
published in a ne\vspaper, qualified as a 1nediu1n 
of official and legal publication of general circula­
tion in the area to be annexed. 

Subd. 3. (COMMISSION'S ORDER). Pursuant 
to a hearing on a petition for the annexation of 
unincorporated property to a village or city, or if 
no hearing was required under the foregoing pro­
visions, the Comn1ission shall affinn if it finds that 
the property to be annexed is so conditioned as to 
be properly subjected to municipal government and 
if it finds that the annexation \vould be to the best 
interest of the \'illage or city and of the territory 
affected. ,\s a guide in arriving at a determination. 
the Co1nn1ission shall tnake findings as to the fol­
lo\ving factors: 1. The relative population of the 



annexing area .to the annexe.. .. territory. 2. ~he rela­
tive area of the two territories. 3. The relative 
assessed valuation. 4. The past and future probable 
expansion of the annexing area vvith respect ~o 
population increase and construction. 5. The av:a1l­
ability· of spa<;:e to accommodate that expansion. 
6. Whether the taxes can be reasonably expected to 
incr~ase in t'he annexed territory, and whether the 
expected increase will be proportional to the ex­
pected benefit inuring to the· annexed territory as 
a result of the annexation. 7. The presence of an 
existing or reasonably anticipated need for govern­
mental services in the annexed territory such as 
water system, sewage disposal, zoning, street plan­
ning, police and fire protection. 8. The feasibility 
and practicability of the annexing territory to pro­
vide these governmental services presently or \vhen 
they become necessary. 9. The existence of all or 
a part of an organized township wit·hin the area to 
be annexed and its ability and necessity of continu­
ing after the annexation. If a complete organized 
township is included within the area to be annexed, 
its 1:esidents shall remain liable for any existing in­
debtedness of the township existing prior to the 
annexation. In the event only a portion of an or­
ganized township is ultimately included in the arc 
to be annexed, th0 £:om1nission shall apportion 
such property and obligations in such tnanner as 
shall be just and equitable hav><1g in view the value 
of the township property, if any, located in the area 
to be annexed, the assessed value of all the taxable 
property in the township, both within and without 
the area to be annexed, the indebtedness and the 
taxes due and delinquent. The Commission shall 
have authority to alter the boundaries of the area 
to be annexed by increasing or decreasing the area 
so as to include only that property which is so con­
ditioned as to be properly subjected to municipal 
government and to preserve the symmetry of the 
area. The petition shall be denied if it appears that 
the primary motive for the annexation is to in­
crease ievenues for the annexing municipality and 
such increase bears no reasonable relation to the 
value of benefits conferred upon the annexed area. 
The order of the Commission shall be final. If 
the petition is denied in whole, no petition which 
includes all or a part of the same area may be sub­
mitted within two years after the date of the Com­
mission's order, or if the petition is denied in part 
no petition which includes all or a part of the area 
denied may be submitted within two years after the 
date of the Commision's order. The order shall be 
issued by the Commission \Vithin a reasonable time 
after the ter1nination of the hearing. 

Subd. 4. (FIL ING OF ANNEXATION OR­
DER). Immediately upon the execution of the an­
nexation order, a certified copy shall be sent to the 
council of the annexing village or city and to the 
individual petitioners if initiated in that manner. 
If the order affirms the petition for annexation in 
whole or in part, a certified copy shall be sent to 
the secretary of state and the county auditor of the 
county or counties in \vhich the property annexed 
is located. The annexation shall be deemed final as 
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of the date of such filing, or on such later date as 
is fixed in the annexation order. 

SECTION 4. (CHAP. 414.04). (ANNEXATION 
OF INGORPORA TED PROPERTY TO A MU­
NICIPALITY). 

Subd. 1. (INITIATING THE PETITION). In­
corporated municipalities may be annexed to con­
tiguous municipalitis which have a greater popula­
tion in accordance with the following procedure; /\. 
petition for a hearing on. the subject of annexation 
of a .municipality to a contiguous municipality may 
be initiated by resolution, either by the proposed 
annexed or annexing municipality, or by resident 
legal voters of the proposed annexed municipality 
equivalent in number to 10% or more of the legal 
voters of the municipality, according to the num­
ber of votes cast for mayor at the last municipal 
election, or vvhere no mayor is elected, 5% or more 
of the legal voters of the municipality who voted 
for governor at the last general election. The tern1 
contiguous, for the purposes of this section, shall 
include municipalities sharing a common boundary. 
The term shall also include a situation where three 
or more inunicipalities are the subject of a single 
petition and are all connected by common bound­
aries, so that each municipality shares a con1mon 
boundary vv·ith at least one of the included munici­
palities and \vith the annexing municipality shar­
ing a common boundary with at least one of the 
municipalities to be annexed, in which case the mu­
nicipalities to be annexed s h a 11 be deemed con­
tiguous to the annexing municipality. The petition 
shall include maps indicating the boundaries of the 
proposed annexed iuunicipality and of the annexing 
municipality ~nd shall set forth the quantity of lanu 
ernbraced in each municipality 1 the nutnber of actual 
residents based on the last federal decennial census 
and the estimate of population based on the compu­
tations contained in the county auditor's office in 
the county wherein the municipalities are located, 
the existing governmental facilities such as v:ater 
system, se\vage disposal, zoning, street planning, 
fire and police protection, and the existing debt 
and assessed valuation of each municipality. 

Subd. 2. (HEARING AND NOTICE). Upon re­
ceipt of a petition for the annexation of an in­
corporated municipality made pursuant to Subdi­
vision l of this section, the Secretary of the Com~ 
mission shall designate a time and place for a hear­
ing on the petition, such time to be not less than 30 
nor more than 40 days from the date the petition 
was received. The place of the hearing shall be 
1,vithin the county in \Vhich the gr~~ter area of the 
property to be incorporated is located and is to be 
established for the convenience of the parties con­
cerned. The Secretary shall cause a copy of the 
petition together with a notice of the hearing to be 
sent to each member of the Commission, and to the 
chairman of the county board in which all or a part 
of the municipality to be anexed is located, and any 
duly constituted municipal or regional planning 
comn1ission exercising authority over all or a part 
of the area. They may submit briefs prior to the 
hearing for or against the proposed annexation, 



stating clearly and succinctly the reasons therefor. 
N9tice shall be posted not less .than 20 days before 
the hearing in three public places in the area de­
scribed in the petition, and the Commission Secre­
tary ·shall. also cause two weeks n-otice of the hear­
ing to be published in a newspaper qualified as a 
medium of official and legal publication of general 
circulation in the area to be annexed. 

Subd. 3. (COMMISSION'S ORDER). Pursuant 
to a hearing on a petition for the annexation of a 
municipality to an adjoining municipality,· the Com­
mission shall affirm the petition if it finds that the 
annexed municipality is so conditioned and so lo­
cated as properly to be made a part of the annexing 
m.unicipali1ty, and if it finds that the annexation will 
be for the best interests of the municipalities. As a 
guide in arriving at a determination, the Commis­
sion shall make findings on the factors as enumer­
ated in Subdivision I of this Section and in addition 
thereto: l. Whether the results of the annexation 
will be to provide more economical and efficient 
governmental services such as \.vater system, sew­
age- disposal, road maintenance, public recreation 
and planning, fire and police protection. 2. The 
existing indebtedness of both municipalities. 

The Commission shall not have authority to alter 
the boundaries of the municipality or municipalities 
to be annexed. The petition shall be denied if it ap­
pears that the primary motive for the annexation is 
to increase the revenues of the annexing rnunicipal­
ity and such increase bears no reasonable relation 
to the value of benefits conferred upon the annexed 
municipality. The order of the Commission shall 
be final and if the petition is denied, no petition 
for the annexation o[ the satne n1unicipality 
or municipalities may be submitted within t\.vo 
years after the date of the Commission's order, 
which shall be issued by the Commission within a 
reasonable ti1ne after the termination of the hearing. 

Each municipality shall remain liable for its then 
existing outstanding debt, ho\.vever upon com­
pletion o f t he annexation proceeding, the newly 
formed municipality shall be liable as a whole for 
any indebtedness thereafter incurred. 

If the municipality to be annexed includes frac­
tional portions of any school district or school dis­
tr.icts and the annexing municipality constitutes a 
special school district, the Commission shall include 
in its order provision for an equitable division of 
the school property and school obligations located 
in the municipality to be annexed, bet\.veen the an­
nexing municipality and the school district or dis­
tricts affected. The Commission s ha l l apportion 
such property and obligations in such rnanner as 
shall be just and equitable, having in view the lo­
cation and value of the public buildings and real 
and personal property of the affected school dis­
tricts, the atnount of taxes due and taxes delinquent 
and the 'lndebtedness of such school districts or dis 
trict, if any, and for \vhat purpose the same \Vas in­
curred, all in proper relation to and in vic\v of the 
last assessed valuation ot all the taxable property 
of such school districts or district. Upon coin­
pletion of the proceedings as hereinafter provided 
in this section, the school districts or district etn-
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bra.ced w1thi11 the annexed municipality shall bee 
come a part of the special school. district of the 
armexing municipality. The foregoing. will .control 
if the annexed municipality constitutes a special. 
school district and t:he annexing municipality con~ 
tains fractional portions of any school district. 

Where the ward system of electing councilmen 
exists in an 3.nnexing municipality, the CommisSion 
shall establish wards in the annexed municipality 
consistent with the existing vvards or the ·prescribed 
method of establishing wards of the annexing mu­
nicipality. 

Where the petition for annexation ·has not been 
initiated by the annexing municipality, an order 
affirming a petition for the annexation of a mu­
nicipality to a contiguous municipality shall sub­
mit the order to the annexing municipality for ap­
proval or rejection by resolution within 30 days, 
and where the proceeding contemplates the annex .. a­
tion of more than one municipality the approval by. 
resolution may be conditioned upon an election, 
as hereinafter provided, in favor of annexation in 
part or all of the municipalities to be annexed. 
vVhere the petition is initiated by the annexing mu­
nicipality an order affirming the petition shall sub­
mit the order to the governing body or bodies ot 
the n1unicipality or municipalities tO be annexed 
for approval by resolution within 30 days. If re­
jected by such resolution or resolutions, the pro­
ceedings are then terminated as to the municipality 
or mun i c i pa 1 it i es rejecting. If approved, 
and in all other cases, the order shall then fix 
a day not less than 2 0 days nor more than 
30 days, after the entry of such order, when an 
election shall be held at a place designated by the 
Comtnission within the municipality to be annexed. 
The Secretary shall cause a copy of the order af­
firming the petition, including the notice of the 
election, to be posted not less than 20 days before 
the election in three public places in the municipal­
ity to be annexed, and shall cause tvvo \veeks no­
tice of the hearing to be published in a newspaper 
qualified as a medium of official and legal publica­
tion, of general circulation, in the municipality to 
be annexed. The Commission shall also appoint 
three electors resident in the area to act as judges of 
election and shall fix the time, not less than six 
hours and until at least 7 o'clock P. M., when the 
polls shall be open at the election. The judges from 
each municipality shall conduct the election in ac­
cordance \Vith the laws or charter forµierly regu­
lating the election of inunicipal officers in the an­
nexed n1unicipality. O'nly voters residing vvithin 
the municpality or municipalities to be annexed 
shall be entitled to vote. The ballot shall bear the 
\.vords "For Annexation" and "Against Annexa­
tion" with a square before each of the phrases in 
one of which the voter shall 1nake a cross to ex­
press his choice. The ballots and election supplies 
shall be provided by the petitioners or the munici­
pality in which the petitioners reside. 

Subd. 4. (FILING OF ANNEXATION OR­
DER). Immediately upon the completion of the 
counting of the ballots, the judges of the election 
shall n1ake a signed and verified certificate declar-



ing the time and place of holding the election, that 
they have canvassed the ballots cast, and the num­
ber cast both for and against the proposition and 
they shall then file the certificate with the Secre­
tary of the Commission. The Secretary shall at­
tach the certificate to the o rig in al petition, the 
original order affirming the petition as submitted 
or as amended in the order, and the original proofs 
of the posting of the election notice. If the certifi­
cate shows that a majority of the votes cast were 
"For Annexation," the Secretary shall forthwith 
make and transmit to the secretary of the state 
and to the county auditor or auditors of the coun­
ty or Counties in which both 1nunicipalities are lo­
cated, a certified copy of the documents to be then 
filed as a public record, at which time the annexa­
tion shall be deemed complete and the annexing 
municipality shall assume and be charged with all 
the outstanding bonds and obligations of such an­
nexed municipality and of such school districts as 
provided in Subdivision 2 of this section; and all 
moneys, claims, and properties, i n c I u d l n g real 
estate,. school sites, school buildings, and the pro­
ceeds of all taxes levied and collected and to be col­
lected belonging to, owned, held, or possessed by 
such annexed municipality or school district or dis­
stricts as provided in Subdivision 2 of this Section, 
s'hall become and be the properties of such annexing 
municipality with full power and authority to use 
and dispose of the same for public purposes as the 
council of such annexing municipality may deem 
best. 

The new municipality shall assume the name of 
the annexing municipality unless previous to the 
election another name is chosen by joint resolution 
of a majority of the tnunicipa·iities involved in the 
petition. 

Subsequent to the election, a municipality, which 
only shares a co1nmon boundary with a municipal­
ity which has voted against annexation, may not 
be annexed to the annex i n g municipality even 
though a majority of the votes were "For Annexa­
tion." 

The number of license privileges existing in the 
municipalities prior to annexation and pursuant to 
state law shall not be diminished as a result of 
the single municipality created by the annexation. 

.i\.ll proper expenses incurred in the annexation 
proceedings sha'll be a charge upon the municipality 
initiating the proceeding. 

If the vote is adverse, no subsequent petition to 
annex the same municipality shall be entertained 
by the Commission within two years after rhe 
election; and the expenses of the attempted annexa­
tion shall be borne by the petitioners, except where 
the petitioners are individuals, in vvhich case the 
expense shall be borne by the municipality in which 
they reside. 

SECTION 5. (CHAP. 414.05). (IN·CORPORA T­
ING OR ANNEXING TOWNSHIPS ACCORD­
ING TO POPULATION). 

Subd. 1. Within one month after the effective 
date of each federal or state census, the Cotnmis­
sion shall cause to be determined the to\vnships 
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which have a population in excess of 2,000 ex­
clusive of any municipality or part of a municipal­
ity within the township. 

Subd. 2. Applying the standards fixed by law for 
the incorporation of municipalities and the annexa­
tion of land to municipalities pursuant to petition, 
the Commission shall determine whether all or a 
part of the area will best be served by incorpora­
tion, annexation, or to remain as a township. 

Subd. 3. If the Commission determines that in­
corporation as a village will best serve the area, it 
shall issue its order incorporating the town or part 
thereof as described in the order, as a village, under 
the same name or in the event of duplication under 
a name selected by the Commission, within 6 months 
after notice is given to the tovvn board and county 
board in which the township is located, or only the 
county board if there is no organized town board. 
Ii only a part of the township is to be incorporated 
the order shall apportion such property and obliga­
tions in such manner as shall be just and equitable 
having in view the value of the tovvnship property, 
if any, located in the area to be incorporated, the 
assessed value of the taxable property in the town­
ship, both within and without the area to be in­
corporated, the indebtedness, the taxes due and de­
linquent, and other revenues accrued but not paid 
to the township. Subsequent to the apportionment 
the area to be incorporated wiU not be liable for 
the debts of the township. The Municipal Commis­
sion, at the termination of the six month period, 
shall appoint three electors resident in the area to 
act as judges of election and the first election of 
village officers shall be controlled by the law ap­
plicable to the first election of officers in villages 
ne1,vly if!.COrporated pursuant to petition. The in­
corporatfon will be deemed complete upon the elec­
tion of such village officers unless vvithin the six 
month period a petition for incorpora1tion is sub­
mitted which includes all or a part of the township 
affected by the order at which time 'the latter pro­
ceedings shall control. 

Subd. 4. If it is determined that annexation to an 
adjoining municigality \.vill best serve the interest 
of the area, it shall, upon the ter1nination of the 
six month period and in the absence of a duly sub­
mitted petition for the annexation of unincorporat­
ed area, during that six month period, which in­
cludes all or a part of the township, initiate pro­
ceedings for .annexation which shall be controlled 
as near as is practical by the law relative to the 
annexation of unincorporated areas. 

SBCTION 6. (CH AP. 414.06) (DETACH­
MENT OF PR 0 PERT Y FROM A MUNICI­
PALITY). 

Stibd. 1. (PETITION FOR DETACHMENT) 
Property which is situated within the corporate 
limits of and adjacent to the municipal boundary, 
unplatted, and occupied and used exclusively for 
agricultural purposes may be detached from the 
municipality according to the follo\ving procedure: 
The petition may be initiated by resolution of the 
municipality to which the land is attached or by 



all the land owners of land to be detached if the 
area is less than 40 acres and by 75% of the own­
ers if over 40 acres. The petition shall set forth 
the boundaries and the area of the land to be de­
tached, the number and character of the buildings, 
the resident population, and the municipal iinprove­
ments, if any, in the area. 

Property over which a municipality possesses an 
easement may be detached by resolution of its 
council and petition to the Commission if it is to 
be concurrently annexed by an adjoining munici­
pality and that intention is signified by resolution. 
The Commission may enter an order to effectuate 
the detachtnent and concurrent annexation. All 
other property which is to be detached and annexed 
concurrently by an adjoining municipality and such 
intention is indicated by respective res9lutions, may 
be so detached and annexed by order of the Com­
mission if the owners of two-thirds of the area of 
the property affected give their consent in writing. 

Subd. 2. (HEARING AND NOTICE). If identi­
cal petitions are submitted by the municipality 
and the owners of the land to be detached as pro­
vided in Subdivision of this section, no further pro­
ceedings are n~cessary. In any other case, upon re~ 
ceipt of a petition, the Secretary of the Commission 
shall designate a time and place for a hearing on 
the petition, such time to be not less than 30 nor 
more than 40 days from the date the petition was 
received. The place of the hearing shall be within 
the municipality to which the land is attached as 
the Secretary may direct. The Secretary shal'l cause 
a copy of the petition and notice of hearing to be 
sent to each member of the Commission and to be 
sent to the council of the municipality to which the 
property is attached and to at least 75% of the 
owners of the property proposed for detachment. 
and shall cause two weeks notice of the hearing- to 
be published in a newspaper qualified as a medium 
of- official and legal publication, of general circu­
lation. within the municipality. 

Subd. 3. (COMMISSION'S ORDER). Pursuant 
to a hearing· under this section, the Commission 
shall affirm the petition for detachment if it finds 
that the requisite number of property owners have 
signed the petition if initiated by the property own­
ers, that the property is unplatted and used and oc· 
cupied exclusively for agricultural purposes, that 
the property is within the boundaries of the mu­
nicipalities and is adjacent to a boundary, that the 
detac'hment would not unreasonably affect the sym­
metry of the settled municipality, and that the land 
is not needed for reasonal:ily anticipated future de­
velopment. The Commission shall have authority to 
decrease the area of property to be detached and may 
include only a part of the proposed area in its order. 
If the municipality frorn which the property is to 
be detached constitutes a special school district, 
the detached property shall become a part of the 
school district or districts w'hich it adjoins as de­
termined by the Commission and it shall thereupon 
be attached to and become a part of the town which 
it adjoins; hovvever, if the ttact adjoins more than 
one to\.vn, it shall become a part of each to,vn, be-
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ing divided by projecting through it the boundary 
line between the towns. The detached area may be 
relieved of the existing indebtedness of the munici­
pality and school district and be required to assume 
the indebtedness of the school district and/or town­
ship of which it becomes a part, in such proportion 
as the Commission shall deem just and equitable 
·having in view the amount of taxes due and delin­
quent and the indebtedness of each school district, 
township, and the municipality affected, if any, and 
for what purpose the same was incurred, all in rela­
tion to the benefit inuring to the detached area as a 
result of the inde·btedness and the last assessed 
value of the taxable property in each school district, 
township, and the municipality. 

The order of the Commission shall be final and 
if denied in whole, no petition for the detachment 
of the whole or part of the same property may be 
submitted within two years after the date of the 
Commission's order. If denied in part, no petition 
for the detachment of the whole or a part of the 
area deleted may be submitted within two years 
after the date of the Commission's order. 

Su:bd. 4. (FILING OF DETAOHMENT OR­
DER). Upon completion of the order, the Secre­
tary of the Commission shall transmit a copy there­
of to e.he secretary of state, the county auditor or 
auditors of the countY or counties, tovvn board, 
school district, and municipality in which the land 
is situated. Thereupon the order is to be deemed 
final. 

SECTION 7. (CHAP. 414.07) (APPEALS TO 
THE SUPREME COURT FROM ORDERS OF 
THE COMMISSION). The Supreme Court shall 
have original jurisdiction upon appeal to revie'v 
the final orders of the Commission. Any party, 
or the State of Minnesota, by the attorney general, 
may appeal to the Supreme Court within 30 days 
after service of a copy of such order on the parties, 
by service of a written notice of appeal on the Sec­
retary of the Commission. Upon service of the no­
tice of appeal, the Commission, by its Secretary, 
shall forthwith file with the clerk of the Supreme 
Court a certified copy of the order appealed from 
togethe,r with the findings of fact and the record, on 
which the same is based. 

The person serving such notice of appeal shall, 
within five days after the service thereof, file the 
same with proof of service with the clerk of the 
Supreme Court; thereupon the Court shall have 
iurisdiction over the appeal. In reviewing .the or­
der of the Commission the Court shall limit its 
review to questions affecting the jurisdicton of the 
Commission, the rei<ularity of its proceedings, and, 
as to the merits of the order, whether the determin­
ation vvas a r bit r a r y, oppressive, unreasonable, 
fradu!ent, under an erroneous theory of law, or 
without any evidence to support it. The Court shall 
have the authority to reverse and remand the de­
cision of the Commission. "vith directions to the 
Commission to proceed 'vith the correct vievv of la,.v 
in mind; to perrnit the Cotnmission to take addition­
al evidence, or to make additional findings in ac­
cordance with law. Such appeal shall not stay or 



supersede the order appealed from unless the Court 
upon examination of the order and the return 1nade 
on the appeal, and after giving the respondent no­
tice and opportunity to be heard, shall so direct; 
however, in no event shall the Court so direct, when 
an order contetnplates an election, until subsequent 
to the said election. In the absence of an appeal 
as provided, the Commission's order shall be final. 

SECTION 8. (CHAP. 414.08). There is hereby 
appropriated out of any funds in the State treasurv. 
not otherwise appropriated, the sum of $70,000.00 

SECTION 9. (CHAP. 414.09). 
Minnesota Statutes Section 411.01 is amended 

to read: 
Subd. !. Population. Inhabitants of contigous ter· 

ritory not organized as a city, but organized as a 
village, and having not less than l,000, nor more 
than 10,000 inhabitants, may become incorporated 
as a city of the fourth class, as provided in Sub­
divisions 2 to 6. 

Subd. 2. Petition. A petition addressed to the 
county board of the county in which the whole or 
the larger part of the village is situated, which is 
signed by one-fourth of the number of legally qual­
ified voters residing in the village proposed to be 
incorporated as a city that voted in the village at 
the last preceding general election for state offic­
ers, may be filed with the auditor of the county 
praying that the existing village be incorporated as 
a city of the fourth class, and that an election be 
called to determine whether or not such city shall 
be incorporated. Such petition shall set forth the 
mete and bounds of the existing village, and the 
population thereof, and the number of voters voting 
in the village at the last general election for villai;e 
officers, and of the proposed wards thereof. The 
residence of each signer shall be stated opposite the 
signature, but the signatures to the petition need 
not be appended to one paper. The petition shall 
be verified by the oaths of at least three of the pe· 
titioners, declaring the statements made in the 
petition to be true. In addition thereto, the pe· 
titioner procuring the signatures to each paper and 
petition shall make an oath before a person com­
petent to administer oaths, that each signature is 
the genuine signature of the elector whose name 
purports to be thereto subscribed, and that each 
sii;ner is an elector duly qualified to vote within the 
village designated in the petition as the village pro· 
posed to be incorporated as a city of the fourth 
class. 

Subd. 3. Resolntion of county board. If it shall 
appear that petition is in due form, complies with 
the provisions hereof, and is signed by the proper 
number of electors residing in the village sought 
to be incorporated as a fourth class city, of which 
latter fact the a ff id av i t of the petitioners 
prc>curing signatures on such paper and petition 
shall be prima facie evidence, the county board 
shall adopt a resolution approving the petition and 
in the resolution shall designate the time and place 
of holding a special election upon the proposition. 
which election shall take place not less than 30. 
nor mOre than 40, days frOm the time of presenting 
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and filing the petition with the county auditor; 
and the county board, in the resolution, shall speci· 
fy the location of the polling place in each ward, 
and that the polls will be open from 8 A. M. to 
8 P. M., and shall prescribe a form of notice of 
such special election, a copy of which shall be at· 
tached to the resolution, in which notice shall be 
stated the time of such special election, the loca· 
tion of the polling place in each ward, the hours 
during which the polls shall be open, together with 
a statement of the q u es ti on to be voted upon. 
Thereupon the county auditor shall cause a copy of 
the petition, resolution, and notice to be posted in 
at least five conspicuous places in the proposed city, 
at least 20 days prior to the date of such election, 
and shall cause the notice to be published in some 
legal newspaper pu·blished in the proposed city at 
least once each week for two consecutive weeks 
prior thereto, and if there be !10 newspaper pub­
lished therein, then in a newspaper published in the 
same county. 

Su'bd. 4. Inspectors of election. The county board 
in its resolution, shall name three legally qualified 
voters residing in the proposed city, but not more 
than one from a single ward, if there be three or 
more wards, w·ho shall act as inspectors of election, 
who shall supervise the holding of the election and 
conduct the same in accordance with the la\VS ap­
plicable to the election of villai;e officers in such 
territory. The county board, in its resolution, shall 
name and appoint three judges and two clerks of 
election for each ward who shall be lei;ally quali­
fied voters residing within the proposed city. They 
shall perform the duties of judges and clerks of 
election prescribed by the general ·election la\vs. 
When the polls have been closed they shall correct· 
ly count and record the results of the election, tabu­
lating the same, and delivering these results and 
tabulations to the inspectors of election. There· 
upon the inspectors of election shall canvass the 
results of election and forthwith make and file with 
the county auditor a certificate declaring the time 
and place of holding of the election; that they have 
canvassed the ballots cast thereat, and the number 
cast, both for and against the proposition, and the 
final results thereof. The certificate shall be sii;ned 
and verified by at least two of the inspectors to the 
effect that the statements thereof are true. The in· 
spectors shall preserve all ballots, tally sheets, and 
tabufations pertainini; to the election, and forward 
the same, in sealed containers, to the county auditor 
as soon after the election as conveniently may be 
to be by fiim kept according to law. 

SECTION 10. (CH AP. 414.10). Minnesota Stat· 
utes Section 412.013 is amended to read: Anv vil­
lage containing within its limits a plant lo~ the 
concentration of taconite, either under construction 
or. in operation, by resolution of its village council 
may lease or purchase from the owners thereof 
sevrer or water facilities or hoth and overate the 
same. Any such lease made by such villai;e prior 
hereto, by action of the village council, is herehv 
validated and such vitlage mav continue to provide 
sewer and vvater services to its inhabitants there­
under. 



Minnesota Statutes Section 4l2.021, Subdivision 
1, is amended to read: Upon the filing of the certifi­
cate with the secretary of state, if the vote is in 
favor of incorporation, the judges of election ap­
pointed by the municipal commission shall fix a 
day at least 15 and not more than 30 days there­
after and a place for the holding of an election for 
village officers. The judges shall also fix the time, 
not less. than three hours, during which the polls 
shall remain open at the election and shall post a 
notice setting forth the time and place oi such 
election in three public places in. the village for al 
least ten days preceding the election. 

Minnesota Statutes Section 412.031 is amended to 
read: 

The charter of the borough of Belle Plaine is 
hereby terminated and it shall become a city of 
the fourth class, covered by the applicable laws. 
Until the next dty election, the officers of the bor­
ough shall c<mtinue the discharge of thdr offici~l 

duties, being governed therein as far as is practic­
able by the statutes relating to cities of the fourth 
class. Within four month$ prior to the first city 
election, the city shall be divided into wards pur­
suant to law and the first election shall be govern­
ed by the law applicable to the first election in any 
incorporated cities of the fourth class, however, the 
date of the first election shall be the same as the 
regular biennial elections in cities of the fourth 
class. 

SECTION 11. (CHAP. 414.ll). Minnesota Stat­
utes 1957 Sections 340.11, Subdivision 15, 366.02, to 
366.022, 368.01 to 368.12, 368.50 to 368.53, 368.61 to 
368.84, 412.011, 412.012, 412.041, 412.051, 412.071. 
413.03, 413:12, 413.13 to 413.137, 413.14 to 413J43. 
412.921, 413.15 to 413.26, 413.30 to 413.34 are hereby 
repealed. 

SECTION 12. (CHAP. 414.12). This act shall 
become effective upon final enactment. 

Appendix B 

The following, readily apparent on the map, are 
some of the more obvious paradoxes \Vhich have re­
sulted from archaic lavvs relative to municipal cre­
ation and boundary change. 

I. The Village of Orono consists of four separate 
distinct and detached areas. See key No. 9. 

2. The main part of the Village of Orono complete­
ly surrounds the Village of Long Lake, the in­
corporation of Orono being subsequent to that 
of Long Lake. 

3. The small Village of Hilltop located within the 
Village of Columbia Heights. 

35 

4. A portion of Crystal Village detached and com­
pletely within the Village of New Hope. 

5. A portion of Minnetonka Village (See No: 2) <1.c­
tached from the village, although it is recognized 
this area is used for park purposes. ' 

6. The Township of Moundsview now consists of 
two small segments. (See No. 7.) 

7. \Nhite Bear Township (See No. 6) now consists 
of some nine separate and detached parts, all ,. · 
vvhich, except for one side of one part, are sur­
rounded by incorporated municipalities. 

8. The small Village of Loretto is now dwarfed 
and surrounded by Medina Village. 
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Appendix C 

ANALYSIS OF MINNESOTA CASE LAW RELATING TO 
INCORPORATION AND ANNEXATION 

Analysis of the decisions of the Minnesota Su­
preme· Court is helpful in arriving at tests which 
have been used to determine whether or not a par­
ticular area is suitable for incorporation under the 
existing laws. 

VALIDITY OF INCORPORATIONS 

The first decision dealing with the validity of an 
attempted incorporation is State ex rel vs. Minne­
tonka Village, 57 Minn. 526, 59 NW 972, 1894. The 
attempted incorporation was pursuant to Iviinnesota 
Laws 1885, Chapter 145 which provides that any 
district, sections or parts of sections which have 
been platted into lots and blocks, also the land ad­
jacent thereto, such territory containing a resident 
population of not less than 175, may become incor­
porated as a village. Of course, the important 
phrase here for further definition and elaboration 
oy the Court was "lands adjacent thereto:: The 
Court defines this phrase at page 533: 

"T:he law evidently contemplates as a fundamental con­
dition to a villRge organization a compact center or 
nucleus o.f ·population on platted land; and, in view 
of the express purposes of the act, it ts. also clear that 
by the term land·s adjacent thereto is meant only those 
lands lying so near and in such close ·proximity to the 
platted portion as to be suburban in their character and 
to have some unity of interest with the platted portion 
in the maintenance of a village government. It w:;ts never 
designed that remote territory having no natural con­
nection with the village and no adapta·biUty to village 
purposes ·should be in·cluded." 

In applying the definition to the facts of the par­
ticular incorporation at hand, the Court decided 
that if the thirty sections involved in the incorpo­
ration, twenty-three contained no platted land or 
collection of houses in the nature of a village. The 
court further rules that the greater part of the resi­
dent population was strictly rural or agricultural 
and there were about one hundred fifty cultivated 
farms within the boundaries of the proposed vil­
lage. The Court said at page 532: 

"It is apparent t:hat this large territory essentially rural 
has no fitness for village gov:ernmeilt and absolutely 
no co1nmunity of interest in respect to the purposes for 
which such a government is desigued.' 1 

The validity of an incorporation was again dealt 
with in State ex rel Childs vs. Village of Fridley 
Park, 61 Minn. 146. 63 NW 613. 1895. Here the 
proposed incorporation as a village encompassed 
about 15 square miles. In applying the test enumer­
ated in the Minnetonka Village case as to what 
constitutes land adjacent thereto, the Court held 
the attempted incorporation of the Village of Frid­
ley Park void. It found that buildings on each of 
the fifteen included sections ranged in number from 
three to twelve. Sixty percent of the population of 
the proposed village lived outside of the only ag:­
gregation of buildings which could approach a vil­
lage in the usual and ordinary meaning of that 
\VOfd. 

37 

In view of the foregoing, the Court held that the 
boundaries of the existing village encompassed land 
which was remote from the nucleus of buildings 
and had no unity of interest \Vith it in the main­
tenance of a village government. 

In State ex rel Douglas vs. Village of Holloway, 
90 Minn. 271, % NW 40, 1903, the boundaries of 
the proposed village covered six sections or equiv­
alent to 3,840 acres. T he p la t t e d portion of 
the proposed village covered only forty acres. All 
the remainder of the land was devoted to agricul­
tural purposes. The attempted incorporation 1,vas 
held void without elaboration by the Court. Ap· 
parently the decision rested solely on the dispro­
portionate area of platted land to agricultural land 
and also the necessity of including agricultural land 
to arrive at the requisite population for incorpora­
tion_ 

In :State ex rel Young vs. Village of Gilbert, 107 
Minn. 364, 120 NW 528, 1909, the proposed village 
covered an area of 2,240 acres of vvhich eighty acres 
were platted. Ninety-eight people resided on the 
platted area. The village was located in the mining 
area of Northern Minnesota and the total area con­
tained three mines which had populations of 183, 
84 and 68. In deciding this case, the Court referred 
to an amendment to the previou~ incorporation 
statute. The statute, Section 700 R.L. 1905, read: 

"Territory not already incorporated \Vhich has been 
\vholly or partly platted into lots \Vith a vie\V to vil­
la.ge occupancy and \V,hich has a resident population of 
not more th.au 3,_000 nor less than 200 m.ay be incorpo­
rated as a village in the manner hereinarter prescribed 
but the unplatted part of such territot-y must adjoin 
the platted portion and be so conditioned as properly to 
be sabjected to village government." 

The Court indicated that the Legislature, in pass­
ing the ne\v amendment, merely incorporated the 
test previously expressed by the Supreme Court. 
The Court, in holding the incorporation void, said 
at page 367: 

"As to these scattered communities every element of 
suburban character and unity of interest is lacking." 

Up to this point all the cases are those in which 
the attempted incorporation was held void. The 
fii-st case in \vhich the incorporation vvas held valid 
in a quo warranto proceeding \Vas State vs. Village 
of Allis, 112 Minn. 330, 127 NW 1118, 1910. Here 
the attempted incorporation also involved mining 
property. Tvvo tests vvere announced \Vhich could 
be used to determine whether unplatted territory 
was properly within the boundaries of the Village: 
First, is the property so near to the center of the 
platted land as to tnake itJ suburban in character, 
and second, does the unplatted land have a com· 
munity of interest with the platted land. In this 
case two sections (or 1280 acres) were included 
\vithin the proposed village. T\vO hundred acres 
were platted. Thus the proportion of platted to on-



platted area was not as disproportionate as in pre­
vious cases. The Court, in referring to the earlier 
cases, held that here the relation was not so dis­
proportionate as to allow the Court to dissolve the 
incorporation as a matter of law and that more evi­
dence would be necessary before such a determina­
tion could be made. The evidence would have tn 
show whether or not the inclusion of the unplatted 
area was necessary to conserve the comfort, con­
venience and health of the people living in the vil­
lage proper. 

The decision in State vs. Village of Dover, ll3 
Minn. 452, 'l\30 NW 74, 1911 represents a trend of 
the Court in limiting the scope of review of the 
validity of an incorporation. In this case, the pro­
posed village encompassed 640 acres of which sev­
enty-five acres was platted and 565 unplatted. The 
population of the area was 244. At the election for 
incorporation, a total of 55 votes were cast. The 
Court looked at the assessed valuation of the un 
platted property relative to that of the platted reo.i 
estate. The value of the unplatted property was 
$21,875. The value of the platted property w~" 
$28,530. The Court also examined the nature and 
number of the buildings existing within the popu­
lated area. As to the unplatted areas, the Court 
stated at 456: 

"It is not nece&Sary that all such lantls shall be platted, 
.graded or used for village purposes at any parti"Cular 
time in fue future. Adjoining lands may be brought 
within the limits of the corporation and subjected to 
village government if it may fairly ·be said that there 
extsts or may exist within a reasonable time in the fu~ 
ture .a unity of interest in the enforcement of the law 
such as l,)Olice patrol and the public health." 

With respect to the scope of review, the Court 
stated at 456: 

"The line must be drawn somewhere what territory 
.s;hall and what shall not '.be included in the question of 
fact to be determined by the people immediately inter· 
ested. Tohe soundness of their judgment in ·passing on 
the question must be tested as questions of fact in other 
cases are tested on appeal. If the evidence reasonably 
tends to shO'\v that the decision is within the statute 
then the Court cannot interfere." 

In State ex rel vs. So-called Village of Minne­
washta et al, 165 Minn. 369, 206 NW 455, the pro­
posed incorporation involved a population of 800 
and a ·total area of 3,000 acres. There existed a 
nucleus or assemblage of buildings but the Court 
found that in reality this was merely a suburb of 
the existing Village of Excelsior. The remainder 
of the property involved consisted of farms contain­
ing from seven to two hundred acres. The Co11r' 
dwelt on three factors which had a bearing on the 
validity of an incorporation. 

1. The proposed incorporaion must contain a "compact 
center or nucleus of population on platted land." 

2. As to the unplatted property, there must be a natural 
co-n:nection or community of interest between it and 
tihe nucleus of population. 

3. The property must be adaptable for village ·purposes. 
This requirement e .an not exist if the land is ex· 
elusively agricultural or rural. 

The Court found the attempted incorporation in­
valid for failing to meet these tests. 
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The Court again dealt with mmmg property in 
Staite vs. Village of Leetonia, 210 Minn. 404, 298 
NW 717, 1941. Here there were fifteen quarter sec­
tions or a total of 600 acres included in the pro­
posed incorporation. One q u a r t er was platted 
which contained a population of 396. The Court 
considered the relat~ve assessed valuation of the 
property. The assessed valuation of the one 40 
which was platted was $15,728. The assessed valua­
tion of the remaining forty acre tracts was $883,622. 
The Court concluded from these figures that the 
motive for including the greater part of the prop­
erty in the incorporation was to increase revenues. 
The rule regarding scope of review as announced in 
the Dover case was reiterated by the Court in de­
claring that the question of incorporation is a ques­
tion of fact for the voters and will not be disturbed 
unless it exceeds all the bounds of practical reason. 
The Court considered the future expansion of the 
area and concluded that the mining operation had 
been suspended indefinitely and it was uncertain 
when it would reopen. 

Here, then, we have tvvo basic factors involved in 
the deter1nination that the incorporation was void: 
first, and apparently most important, the relative 
assessed valu,ation, .which indicated that the pri­
mary motive for including a greater portion of the 
unplatted property was to provide a tax source; 
second, since mining operations had been sus.pend­
ed, there <vvas no indication t ha t the community 
would be growing in the future. 

In State vs. North Pole, 213 Minn. 297, 6 NW 2d 
458, 1940, the requirement of a compact center or 
nucleus of population was found lacking and, there­
fore, the incorporation was held void. The pro­
posed incorporation covered an area of 233 acres 
which was Yz mile long and between 250 to 2,600 
feet wide. One hundred and three of these acres 
had 'been platted, one-half of which was on each 
end of the strip. On one of the platted areas, there 
vvas a hotel, a nightclub and various summer cot­
tages and soon after the attempted incorporation, a 
liquor license was issued by the new village. Al­
though not expressly stated by the Court, it is ap­
parent that the motive for incorporation was the 
acquisition of authority to issue a liquor license. It 
seems that this motive can be just as fatal as the 
motive to include property solely for the purpose oi 
acquiring an increased tax source. 

The Court in State vs. Village of St. Anthony, 
223 Minn. 149, 26 NW 2d, 193, 1947 indicates that 
this requirement of a compact nucleus of popula­
tion does not require that the nucleus include busi­
ness buildings. The Court makes reference to the 
incorporation statute in that it does not require a 
business nucleus. Here 1,086 acres were included in 
the proposed incorporation, of which 233 were 
platted. The area contained a population of 420. 
The Court adopted the definition of a village as 
announced in the Minnetonka case, supra. and in 
the Allis case, supra. at page 332. 

In a recent case, State ex rel Northern Pump v~ 
The Village of Fridley, 233, Minn. 442, 47 NW 2d 
204, 1951, the Court defines incorporation as a lee-· 
islative function and says at page 446, " 



"This .Court iha-s refraiined from interfering with the 
exer.cLse of the delegated legislative functions as long 
as· the incorporators have exercised those functions 
within the scope of the power delegated but it inter­
fered when it was thoug-ht to be ex:ercLsed unreason-
ably." · 

In determining whether the legislative function 
was exercised unreasonably by the incorporator, 
the Court considered the following factors : The 
proposed area was 5 miles long and from 1 to 3 
miles wide. It contained a population of 2,300. I ts 
mail service was served by city delivery rather than 
rural delivery and the area was entirely within the 
suburban area of the City of Minneapolis and with­
in the metropolitan district as outlined by the U. S. 
Department of Commerce. It also had adequate 
transportation facilities, paved highways, bus lines 
and telephone communication. 

As being highly indicative of the suburban char-

acter· of the area, the Court considered the average 
size of the family dwelling and the fact that 70% 
of the family residences occupied less than one 
acre of land. Another extremely important factor 
to the Court was the past growth in population and 
building as reflecting the potential future growth. 
Seventy per cent of the total population had moved 
into the area within the last three to five years 
and only 14% of the residents had lived in the area 
for more than 10 years .. 

In applying the test as stated in the Dover case, 
supre, to these factors the Court concluded that 
they were unable to say that the electorate in the 
village had exercised the legislative function un­
reasonably. The adaptability of various govern­
mental furictions such as se\vage disposal, water 
system, lighting, fire and police protection was also 
stressed. All of the services were considered to be 
common to the entire area. 

VALIDITY OF ANNEXATIONS 

The first decision with respect to the validity of 
an annexation is State ex rel Smith vs. Village of 
Gilbert, 127 Minn. 452, 49 NW 951, 1914. The 
statute under construction relative to the authority 
to annex by a village provided that any territory 
containing not less than 75 persons, unincorporated, 
which adjoins a city or village, and no part of 
which territory is more than lYz miles from the 
present limits of such city or village which it ad­
joins, may be annexed. Here the area contained 590 
people. It was unincorporated. No part of it was 
more than lY, miles wide from the village limits 
and it contained 1,880 acres. The Court held that 
the test of \.vhether or not the area is so con­
ditioned as to be properly subjected to village gov­
ernment relative to the validity of incorporation is 
also applicable to the validity of a proposed annexa­
tion. The Court recognized that the creation and 
change in boundaries by annexation or severance 
and the conditions upon which such creation or 
change may be made were legislative and not ju­
dicial functions. In determining whether the legis­
lative function had been abused, the Court consid­
ered again the relative assessed value of the vil­
lage to the annexed area. The v i l l a g e had an 
assessed value of one-quarter million vvhereas the 
annexed area had an assessed valuation of five 
million. But the Court further recognized that the 
Legislature, in granting authority to annex, had not 
iuade relative value a condition for or against an­
nexation. Although the relative value here was 
greatly disproportionate, the Court did not feel con­
strained to hold that this rendered the exercise of 
the legislative function by the electorate unrea­
sonable. 

In State ex rel Hilton vs. Village of Kenney, 146 
Minn. 311, 178 NW 815, 1920, annexation which 
added 1,560 acres to the village which contained 
l,180 acres was contested. The addition encom­
passed thirty-nine quarter sections of land, thirty­
five of which had no inhabitan'""· fi'our quarters 
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had a total of 108 people, ten of whom were legal 
voters. Of these thirty-nine tracts, a mining com­
pany O\.vned six and \:vas about to open a mine on 
one quarter section. The Court again recognized the 
fact that it was reviewing a legislative function and 
stated that the decision of the electorate would not 
be set aside unless the evidence clearly showed the 
following factors: 

1. That the annexed territory was not subUI"ban in 
character. 

2. That it was not likely to become suburban in obar· 
acter in the future. 

3. That there was no community of interest between 
the annexed territory ancl the annexing area. 

4. That there \Vas no indication that such a community 
of interest was likely to exist. 

In comparing the case to the previous Gilbert and 
Allis cases, the Court listed the factors considered 
at page 315: The area and the character of the land 
in the annexation involved the number of residents 
in the annexed territory, the population oi the vil­
lage proper and the community of interest betv.reen 
the people living or \.vorking on the annexed terri­
tory and those in the platted village. 

In State ex rel Hi1ton vs. Village of Buhl, 150 
Mtnn. 203, 184 NW 850, 1921, the annexation was 
held in valid. The Court seemed to limit the scope 
of revie\.v even further by stating that the decision 
of the voters \vas not to be disregarded unless it 
clearly appeared arbitrary. ,..fhis case also involved 
min[ng property. The Court considered the follow­
ing factors in invalidating the annexation: 

1. T1he area of the village relative to that of the an· 
nexed territory \Vas 1,640 acres compared to 2,800 
acres. 

2. The population of the village was 2,008 compared to 
populatiou of the annexed area of 109 o[ \Vhom nine· 
teen \Vere legal voters. 

3. The assessed value of t·he village was 9 % million 
compared to the assessed value of annexed area of 
41;6 n1illion dollars. 



4. There was no evidence O.f mining development ex­
pected in the near future. 

5. The levy of taxes in the village .had virtually doubled 
in three years from 1917 to 1920 and the village had 
an indebtedness in excess of $600,000.00. 

6. It was anticipated that the taxes in the annexed ter­
ritory would increase. 

The Court in concluding stated on page 207: 
"We would blind ourselves to the fact if we decline to 
.see that the purpose of the annexation of all this terri· 
tory is to annex sources of revenue rather than tel:'ri­
tory properly subject to village government. We do not 
hesitate to :hold that the annexed territory is not so 
<:onditioned within the meaning o{ the Legislature a.s to 
be 5ubjected to the village government of Buhl and 
that the annexation is arbitrary and invalid." 

In State ex rel Danielson vs. Village of Mound, 
234 Minn. 531 (1951) 48 NW 2d 855, which ex­
haustively discussed the procedural aspect of Quo 
\;\Ta1·ranto to test the validity of an annexa{ion, 
the Minnesota Court declared void a proposed an­
nexation to the Village of Mound. It was recog­
nized that the annexation of additional territory to 
a village involved a legislative function delegated 
by the Legislature. Here the property to be an­
nexed only abutted the village by an elongated 
stem \vhich was a raih,vay right of way. The con-

nection was held not to provide· a practical and 
usable connection for the discharge of normal mu­
nicipal functions. It could not "reasonably or feas­
ibly be used in providing the new tract with the 
usual village services by means of water, sewage, 
gas and electric connections" and further policemen 
and firemen could only discharge their duties by 
travelling in part outside their normal jurisdiction. 
Accordingly, the action of the village approving the 
annexation was void as arbitrary and unreasonable 
because the territory was not so conditioned as to 
be properly subject to village government. 

State ex rel Orono vs. Village of Long Lake, 247 
Minn. 264, 77 NW 2d 46 (1956) seems to be the 
most recent case concerned with the propriety of 
an annexation. 1'he annexation was upheld with 
little discussion, affirming on the grounds of State 
vs. Village of Mound, supra. The opinion primarily 
concerned itself with the priority of annexation pro­
ceedings instituted by the Village of Long Lake 
and incorporation proceedings instituted by the 
Township of Orono covering the same property. In 
regard to this issue it was held that the municipal 
authority which first institutes valid proceedings 
under the power granted by the statutes has the 
exclusive jurisdiction over the area in question. 

INCORPORATION OF VILLAGES AS CITIES 
OF THE FOURTH CLASS 

A problem as to incorporation of villages be­
tween one and 10,000 population as fourth class 
cities in that an attempt to incorporate as a fourth 
class city is usually accompanied by a change in 
boundaries. 

In State ex rel Hilton vs. City of Nashwauk, 151 
Minn. 534, 186 NW 694, 1922 it was determined 
that such an incorporation must 1neet the require­
ments for incorporation as a village or for annexa­
tion proceedil)gs. The Court considered the follow-
ing factors: · 

1. T·he area to be incorporated as a fourth class city 
-covered 91h square miles. 

2. The area included a village which covered four 
square miles and had a population of 2,500. The Vil· 
lage ·had public lighting, water, sewage, a village hall. 
paved streets and a grade and high s·chool valued at 
$800,000.00. 

3. There are eight mines within the village proper and 
three mining areas within the 41h square miles to be 
added to the village. This airea contained a popula­
tion of 300. 

4. The tax value or the village was $1,557 ,000. The tax 
value of t.:he surrou·ndin.g territory to be incorporated 
into the fourth class city was $886,000. 

5. The tax values in the city were .not increasing but 
had decreased and the village had a net debt of 
$127,000.00. 
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In view of the foregoing facts, the Court con-
cluded at page 549: 

"'f:he nearby tax: values rather than appro.priate munici· 
pal government suggests the reason of a city of so 
inclusive limits." 

In State ex rel Stunts vs. Chisholm, 199 Minn. 
403, 273 NW 235, 1937, the town of Chisholm at­
tempted to double its size by incorporating as a 
city of the fourth class. Some of the additional area 
apparently contained no population and the Court 
at page 415 stated that a territory cannot be urban 
which has no population nor which is not likely to 
have population in the future. The Court further 
considered that the Village of Chisholm had ample 
room for expansion and that population had been 
decreasing rather than increasing. ~fherefore, there 
was no necessity for doubling the size of the exist­
ing village. The incorporation of the. Village of 
Chisholm as a city oi the fourth class was valid, but 
only to the extent of the boundaries of the pre­
existing village. There seems to be here a new 
factor in determining the ability of a municipality 
to expand, namely, the existence of room within the 
existing village for expansion. 

As to Minnesota law with respect to incorpora­
tion and annexation and subjects pertinent to this 
study see also Dunnell Dig. No. 6526-6530. 



Appendix D 

BRIEF SUMMARY OF REPRESENTATIVE ANNEXATION 
PROCEDURES IN OTHER STATES 

VIRGINIA 
One basic factor regarding the Virginia system 

which must be understood is the concept of city­
county separation. This merely 1neans that once 
an area becomes part of an incorporated municipal­
ity it is no longer available as a source of revenue 
to the county. This concept is not found in express 
constitutional or statutory .. ~uthority but is an out­
growth of tacit recognition in certain st3.tutory pro­
visions. (See The State and The Metropolitan Prob­
lems, Report to the Governor's Conference, John C. 
Bollens, Director, 1956). 

The significance of this lies in 1the fact that a 
proposed annexation or incorporation deprives a 
county of material wealth. This provides the bas·is 
for dissension and disapproval. Therefore, a dis­
interested 1bod:v vvith po,vers of final determination 
was considered the only solution. 

Annexation courts \vere established consisting of 
three judges. Although the investing of this author­
ity in the court system is genernlly considered un­
orthodox in that -it represents an improper delega­
tion of a leg-islative function, the Virginia COurt in 
Henricks County vs. City of Richmond, 106 Va. 
282, 55 SE 683, 1906, circumvented the object-ion by 
holding that the determination was one of fact and 
not of legislative discretion. 

The procedure for annexation \vith respect to any 
city or town is the same_ The annexation proceed­
ing may be initiated in one of two ways. The first 
method is by ordinance passed by a majority of all 
the members of a city or town council which· in ef­
fect requests the judicial board to order the an­
nexation. In order to provide the court \vith in­
format·ioil, the ordinance must contain the metes 
and bounds and the size of the area to be annexed. 
g-eneral infortnation concerning the subdivisions, in­
dtistrial ·areas, farm areas. vacant areas and others. 
"together vvith any other information, deetned rele­
vant as to possible future uses of property within 
the area." The ordinance must also contain "a gen­
er·at statement of the terms and conditions· upon 
\Vhich annexation is sought, and the provisions 
planned for the future improvement of the annexed 
territory. including the public utilities and services 
therein." 

The second method is by petition of 5-l % of the 
voters of the territory to be annexed, or h'y. petition 
of the county in vvhich the territory to bt: annexed 
is located. · 

Provision is made for the publication of the 
ordinance or petition and. if initiated by the mu­
nicipality by ordinance. it 1nust give notice to the 
State's _i\ttorney and to the governing body of the 
county \v•herein the territory is located to the ef­
fect thit a n1otion 1.vill be made to the court in not 
less than thirty day·.s for an order granting the an­
nexation. Any voters in the territory to be- annexed 
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may become parties to the proceeding by pet1t1on, 
and any county whose territory is affected by the 
proceedings, or any city or town, may appear and 
should be made parties to the proceedings. If pro­
ceedings are pending as to the same territory, they 
are consolidated and heard together as one pro­
ceeding, and a determination made with regard to 
the interest of all the parties concerned. 

i\t pre trial conferences consideration is given to 
the assessed values and ratio of assessed values to 
true values and the tax rate for each year of the 
five years preceding in the county, municipality, 
and area proposed to be annexed; the school popula­
tion and enrollment; the cost of education per pupil, 
and the estimated population. 

The t es ts used by the Court to determine 
vvhether or not the order of annexation should be 
granted include: 

( l) The necessity and expediency of annexation. 
This test is satisfied if the annexation would result 
in: the ·best interests of the county and city or town 
and the best interests of the services to be rendered 
and needs of the area proposed to be annexed. and 
the best interests of the remaining portion of the 
county. 

(2) The cooperation and compliance of the an­
nexing area .. vith previous annexation orders. 

(3) The remaining area in the county after an­
nexation, giving regard to "Vvhether or not sixty 
square miles remain, or if' not, \Vhether the county 
is retaining insufficient in area, population or rev­
enue squrces to support the county government and 
the schools. 

( 4) The nature of the territory annexed as a 
compact body adapted to city improvements or im­
proveinents which the city \vill need in the near 
future for development. This test is not essential 
if the annexed area is needed to compose a compact 
body. 

The court con1n1ission con1posed of three judges 
has authority to alter the boundaries of the pro­
posed area as presented in the ord.inance or the 
petition. Also, in view of the concept of city-county 
separation. the court 1nay at its discretion order 
that the annexing city be required to assume a "just 
proportion" of any "existing debt" owed by the 
county. This has p'rovided no problem vvhere the 
\Vhole area of an incorporated to\vn, road or school 
district \\'Cre included in the territory to ·be an­
nexed. In these cases the \Tirginia Court has re­
quired the annexing city to assume the full amount 
of the outstanding- debts and obligations of the an­
nexed unit. .. :\ nrohlen1 is encountered v.,rhere only a 
portion of a unit is annexed to determine vvhat por­
tion nf any indehtedness should be assutned. 

.-\s stated in 41 \Tirginia IJ a \V Rev i e '"" l 129, 



"Terms and Conditions of Annexation Under the 
1952 Statute," C. W. Bain (1955) at page 114-0: 

"In a majority of the cases, however, the city was 're­
quired to assume the same percentage of indebtedness 
that the assessed values of all properties subject to lo­
cal taxation situated in the are a annexed or to the 
asseS1Sed value of the same type of property in t·he 
whole county, or district, prior to annexation. The per­
centage figure obtained from computing this ratio was 
then applied to the total amount of existing debt in the 
county· or district O<f which the city was to assume a 
portion and the city was required to assume responsibil· 
ity for the rooulting sum.'" 

The city is required to compensate the county 
for school buildings and public buildings which are 
located in the annexed area. According to subse­
quent amendment this amount was to be determin­
ed by the existing value of the school or public 
building and not by any formula involving the 
original cost minus depreciation. The requirement 
of compensation was extended to other public im­
provements by a subsequent amendment. However, 
where the annexation area was required to compen­
sate the county for a public improvement the most 
of that particular public improvement was not in­
cluded in the computation made in ascertaining the 
extent of the debt which was to be .assumed by the 
annexing territory. Credit was also to be given the 
annexing area for any contribution it had made 
towards the public improvement for \vhich it was 
compensating the county. 

The mandatory quality involved in the aforemen­
tioned requirements was eliminated by the 1952 
Virginia Legislature. As stated by Bain at page 
1148, "The statute containing these provisions be­
gins with the statement that the annexation court 
' ... in making its decision shall balance the equities 
of the case, and shall enter an order setting forth 
what it deems fair and reasonable terms and con­
ditions .. .' Schools and other public improvements 
are no lon&ier treated separately from other per-
1nanent public improvements, and the word 'reim­
burse1nent' formerly used in connection with the 
latter has now been replaced by the word 'compen­
sation.' Also, there is no longer a mandatory re­
quirement that a city reim·burse the county for cer­
tain items. Instead an annexation court now 'shall 
have power' in the proceeding 'to determine, to re­
quire, and to prescribe,' in order to fix: what it 
deems 'fair and reasonable terms and conditions' 
upon which annexation shall be permitted." 

The problem just discussed would be virtually 
non-existent in Minnesota ·because the state does 
not share the concept of city-county separation with 
Virginia. 

The court com1nission may at its discretion re­
quire the expenditure of funds by the annexing area 
in the annexed area to bring the annexed area up to 
a standard to that of the remainder of the city. 

The annexation order becomes eHective at the 
end of the year in which it is issued, or, if, in the 
discretion of the court, it is deemed necessary to 
extend it, it may be extended to the end of the 
following year. If the initiating municipality re­
fuses to accept the annexation order as issued by 
the court cotnmission, the action or proceeding is 
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dismissed and the initiating municipality must pay 
all costs including attorneys fees. The general pro­
vision on costs in annexation proceedings is that 
they shall ·be paid by the initiating city, town or 
county and assessed as in other civil cases. 

With respect to offices, officers, wards and vot­
ing, the county officers of the area annexed serve 
until the end of their term for which they were 
elected or appointed. The area annexed is attached 
to an existing ward or is organized into a new 
ward or wards and, if the latter, the municipality 
selects a proper number of councilmen to serve un­
til the next general election. 

The enforcement of the annexation order is left 
to the court commission. 

The Virginia statutes provide for consolidation 
of cities which are coterminous or adjacent to each 
other but the statute specifically excepts cities be­
tween 40,000 and 75,000 population. The proceed­
ings are initiated by ordinance of one of the cities 
or both. Ordinances must be passed by a majority 
of all the members of the city council and must in­
clude the following provisions: 

·!. The name of the proposed municipal govern­
ment. 

2. Whether the expanded unit shall be governed 
by the charter of one of the cities or by the gen­
eral laws governing cities. 

3. The particular motivation or inducement to an­
nexation or consolidation, if any. 

4. The appointment of a committee of not more 
than five which will be available to meet with a 
committee of the other city to settle the terms and 
conditions of annexation or consolidation and pre­
pare an effectuating ordinance. 

The lack of a joint committee by one of the cities 
is not fatal and, in the event it refuses to cooper­
ate, the initiating city may propose and submit its 
own ordinance. If the ordinance is the product of a 
joint committee the consolidation may be com­
pleted by separate ordinances in each city passed 
by a majority of all the members elected to the 
council. However, there must be a ratifying ele-c­
tion in the smaller cities and also one in the larger 
city if one-fourth of its voters petition for an elec­
tion. These conditions may also be altered by the 
ordinances adopted by the joint committee in that 
the ordinance may require a ratifying election in 
any event by both cities. If there has been no joint 
committee the initiating city may petition the court 
commission to call a special ratifying election in the 
other city. . 

Similar provision for annexation or consolidation 
is provided with respect to coterminous or adjacent 
towns but the procedure is to a great extent simpli­
fied. 

Provision is also made for the annexation or con­
solidation of various counties, cities and towns, if 
cer.tain requirements .. vith respect to density of pop­
ulation and area are satisfied. The consolidation 
may result in the formation of one city or county 
or more than one of each. The proceeding is in-



itiated by joint agreement or by petition signed by 
10% of the voters in any one of the governmental 
units concerned requesting their governing body 
to initiate proceedings for a joint agreement. If 
no joint agreement is reached, the court may still 
require a vOte, and the agreement must contain pro­
visions for the disposition of property, for their re­
imbursement or assumption of a just proportion of 
any existing debt of any consolidating county, city 
or town by the consolidated city or the appropriate 
county or counties. The agreement may contain 

. provision as to tax rates for the next five years. 

The completion of these proceedings do not 
change the districts for representation in the state 
legislature. Also, in these proceedings, the consent 
of towns in the territory consolidated is not re­
quired. 

Provision is also made for the consolidation of 
two or more counties by a summary procedure. 

Procedures for detachment are also provided. 
The property subject to detachment is apparently 
restricted only to property which lies on the border 
of the town or city. The proceeding is initiated by 
ordinance of the municipality detaching the prop­
erty. 

In order to grant the detachment order the court 
must find, among other facts, that the detachment 
will not leave the bonded debt of .the municipality in 
excess of the constitutional limitation, ( l8% of the 
assessed value of all remaining real estate) ; that 
the property owners in the detached area will suffer 
no substantial injury as a result of the detachment 
and that the detachment will be for the best inter­
est of the city or town. 

Another procedure is provided for detachtnent in 
the case of a town which is located in tvvo counties. 
The property subject to detachment is apparently 
restricted only to that which borders the town. 

Discretion is vested in the court to provide in its 
order as to the payment of any debts or obligations 
of the town as between the county and the inhabi­
tants of the town as the court may deem just and 
equitable. 

The foregoing may be found in the 1950 Virginia 
code including 1 9 5 6 supplement sections 15-68. 
15-78, 15-llO, 15-152 to !5-231.4. 

IOWA 

The Io\va court in the recent case of State vs. 
Town of Riverdale, 57 NW Zd 63, l953 held that a 
delegation of the legislative function of annexation 
and incorporation to the courts is unconstitutional 
on the basis that under existing legislation the 
court was required to make a public decision as to 
desirability. 

One interesting statute \vhich \Vas passed by the 
1957 Legislature ana is obviously the recognition 
of certain circumstances w hi c h ha v e occurred 
throughout the country regarding large tnunicipal­
ities provides that municipalities may not be in­
corporated \vithin a three - tnile urbanized area 

43 

around cities of 15,0CO or more population. This is 
undoubtedly an attempt to prevent the surround.ing 
of large municipalities with smaller inefficient gov­
ernmental units. 

Under present Iowa law (Section 362.26) annexa­
tion by a city or town of adjoining unincorporated 
territory is initiated by council resolution followed 
by a vote of the annexing area. If the majority is in 
favor, the nlunicipal council files a suit in equity 
against the owners of the property to be annexed. 
In order for the court to grant the decree of an­
nexation it must appear uthat there is an affirma­
tive showing that the municipal corporation is 
capable of extending into such territory substantial 
municipal services and benefits not heretofore en­
joyed "by such territory, so that the proposed an­
nexation will not result merely in increasing the 
revenue from taxation of such municipal corpora­
tions ... " It will be noted that in this legislation, 
as opposed to that existing in 1953, the court is 
superficially not called upon to determine desira­
bility, and, therefore, it is assumed to be con· 
stitutional. 

Petitions of annexation may also be initiated by 
l0% of the owners of territory proposed to be an­
nexed. This is followed by a vote in the annexinP" 
city. If a majority is in favor of annexation, a suit 
is filed in equity similar to the former described 
proceedings execept that the parties are in reverse 
positions. In such a proceeding if all of the owners 
of the property proposed to be annexed join in the 
petition the annexation is final. 

Provision is also made for the annexation and 
consolidation of two contiguous municipalities. 
Eac-h municipafity appoints three commissioners to 
meet and fix the terms of the proposed annexation. 
In the terms the pre-existing indebtedness of the 
annexing city is to be paid by a tax· on the city's 
territory as it existed prior to the annexation, and 
the pre-existing indebtedness of the annexed city is 
to be paid in the same manner. However, if the 
annexed city owns property, the property is trans­
ferred to the annexing ci>ty and the annexed city 
is given a credit to the exltent of the value of the 
transferred property against its indebtedness. 

When the councils of the respective cities ap­
prove ot the proposed annexation it is submitted to 
a vote by the people and, when a majority of the 
votes cast in each city or town approve, the an­
nexation becomes final. 

Detachment is provided for by Section 362.32 and 
.33 of the Iowa code. The petition for detachment 
is initiated by a majority of the property owners in 
the area to be detached or a majority of the prop· 
erty owners in the city or town from which it is 
to be detached. Types of territory which can and 
cannot be detached are not specified by the Legis­
lature. Once the court approves of a detachment pe­
tition it appoints a con1mission of three disinter­
ested parties to ho l d a h ea 1· i n g and make an 
equitable distribution of the assets and liabilities. 
This decision is revie\ved by the court de novo and 
a decree is entered. 



KENTUCKY 

Kentucky provides for six .classes·of cities; first, 
100,000 or more population; sec o rid, twenty to 
100,000; third, eight to twenty thousand; fourth, 
three to eight thousand; fifth, one to three thou­
sand; and sixth, less than 1,000 population. 

In all cities except fourth class cities a proceed­
ing for annexation or detachment is initiated by 
ordinance. I-Iowever, as to annexation the property 
must be unincorporated but for detachment a par­
ticular type is not specified. Within 30 days after 
the enactment of the ordinance any resident or 
property holder of the area to be annexed or de­
tached may file a petition in· the Circuit Court and, 
if the annexing city is a first class city, the pro­
ceeding will be tried according to the practice fol­
lowed in jury cases and in all others the proceeding 
shall be tried in equity. The court or jury must 
find the following facts: 

1. That less than 75% of the property owners in the 
.propos.ed area disapprove of the anne:Kition or de­
tachment; 

2. T-hat the proceeding will be for the best interest 
of the city; and 

3. That an appro,val of . the: proceeding will cause no 
manifest injury tO the persons O\V·ning real estate in 
the affected territory. 

Even if more than 75% have registered disap­
proval, the court or jury will order the annexation 
if it finds that a failure to annex or detach will 
"materially retard the prosperity of the city and of 
the owners and inhabi•tants of the affected area." 

No appeal is allowed from the judgment of the 
Circuit Court in proceedings "involving cities of 
the third or fifth classes. 

Separate provision is made for the annexation or 
detachment by a fourth class city. The proceeding 
is initiated by a city ordinance. Apparently any 
territory may be annexed. As to detachment, no 
specification is made. As to the number of resi­
dents disapproving of the annexation or detach­
ment, a majority rather than 75% is provided. 
However, no provision is made for granting the 
annexing or detachment order if more than a ma­
pority disapprove of the annexation or detachment 
as in annexation by the other cities. If disapproved, 
no further proceedings can be taken within two 
years. 

Special provision is made for the annexation or 
consolidation of first or second class cities of all or 
part of lesser cities. The first class city may annex 
all or any part of a second, third, or fourth class 
city but may annex all or any part of a fifth or 
sixth class city. The proceeding is initiated by an 
ordinance passed by the annexing city and then the 
issue is submitted to a vote by the vote_rs in the 
proposed annexed city or that portion of the city 
which is to be annexed. A majority vote will allow 
the passage of. an ordinance declaring the annexa­
tion or detachment final. If the annexation is re­
jected by the voters, no proceeding to annex the 
satne territory can be initiated Within five years. 
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NEBRASKA 

A special provisjons for annexation and consoli­
dation applies to cities in the · metropolitaQ.· class 
(having more than 100,000 population) which in­
cludes only Omaha. The annexation is initiated 
and becomes final upon passage of an ordinance by 
the city council of the annexing city. It may in­
clude any lands except agricultural lands which 
are rUral in character and may include cities of the 
first class which have less than 10,000 population 
or any adjoining city. of the second class qr village. 
No provision is made as to appeal nor is to any 
restrictions on the frequency with which annexa­
tions may be carried out. 

Provision is also made vvith reference to cities 
of the primary class or cities of between 40,000 to 
100,000' population, which only includes the City 
of Lincoln. Here any land which is contiguous is 
the proper subject for annexation (and even agri­
cultural land) is not eliminated by the statute. How­
ever, if the only purpose of such annexation is to 
increase revenues it will not be allowed. See With-· 
am vs. City of Lincoln, 250 NW 247, 1933. 

Cities of the primary· class may also annex sec­
ond class cities and villages according to the fol­
lowing conditions: 

1. T·he second class city or village roust adjoin the an­
nexing city, or 

2. It must .be a second class city or village ... vhich ad· 
joins a secO'nd class city or village adjo.ining the 
primary city; 

3. Although not adjoining the primarY city, if it is 
.supplied in whole or in part with certain public util­
ity ·Services from plants or systems mainly located 
in the primary city it is the proper subject of an· 
nexation. 

Here the proceeding is only initiated by a petition 
to the officers of the municipality to be annexed 
which petition must be signed by 20% of the 
electors of that municipality. A vote is then held 
at the next general election and if a majority ap­
prove the annexation the primary city is notified of 
that approval. If the primary city annexes by or­
dinance it then becomes final. 

As a special provision under this proceeding po­
licemen and firemen of the annexed municipality 
become members of the police and fire departments 
of the primary city. 

In cities of the first .class (those between 5,000 
and 40,000 population) with reference to subdivided 
or surrounded land, if the territory is adjacent and 
has been subdivided into parcels containing not 
more than five acres or a tract vvhich consists of 
five or more acres which is entirely surrounded bv 
the city, annexation may take place and be final 
by ordinance. 

Another provision _allovvs annexation ·by cities of 
the first class of property vvhich ''\vould receive 
material benefit by its annexation to such city, or 
(vvhere) justice and equity require such annexation 
of such territory of any part thereof ... " Thi:; 
proceeding is initiated by a petition of the annex­
ing city to the District Court of the county in which 



the city is 10cated. The court maY decree annexa­
tion if it finds that the property is of the prescribed 
nature and an appeal inay be taken 'from the decree. 

With respect to annexation by cities of the sec­
ond class (those with l,000 to 5,000 population) and 
villages ( lOO to 2,000 population) the territory '"!ust 
be contiguous and the only way such annexation 
can be initiated is by a petition to the annexing mu­
nicipality signed by a majority of the property own­
ers and inhabitants in nu1nber and value of the ter­
ritory proposed to be ann~xed, Once this petition 
is completed, the annexation is made. fmal by an 
ordinance passed by an absolute maionty of the 
governing body. Another statute provides for an­
nexation by cities of the second class and villages 
vvherein the proceeding is initiated by ordinance 
passed by the annexing municipality. However, the 
ordnance must be passed by an absolute two-thirds 
vote of the council. A hearing is held by the Dis­
trict Court for the county in which the municipality 
is located and the court decrees annexation if it 
nnds that "the territory \.vould receive n1aterial ben­
efit by its annexation to such city, or that justic.e 
and equity require such annexation of such terri­
tory or any part thereof ... " 

Provision is 1nade for the annexation and con-
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solidation of tvvo or m'Ore cities of the second class 
or villages. Three commissioners are appointed- by 
each council to report. the terms and conditions of 

· the annexation. If each of the municipalities ap­
proves by ordinance the 9uestion. i:> S1;l~mitted to 
the electors of the respective mun1c1pahties. Upon 
the approval by separate majorities of each munici-
pality the annexation becomes final. . 

vVith respect to detachment procedures are pro­
vided: 

For cities of the first class and cities of the sec­
ond class. 

The type of property which may be detached is 
not clear but it appears to be sufficient if it is ad­
jacent or unoccupied. The petition is initiated by 
any person or persons owning real property vvhich 
is adjacent to the corporate limits or the ovvner or 
owners of any unoccupied territory if not less than 
20 acres. The city may consent to the detachment 
by any absolute majority vote of the council and 
if it does the District Court must decree detach­
ment. If the city contests the proposed detachment, 
the court then may decree detachment if it finds 
"that justice and equity require that such territory, 
or any part thereof, not less than 20 acres to be dis­
connected." Appeal is provided. 



Appendix E 

COMPARISON OF ANNEXATION LAWS 

VILLAGES 4th CLASS 3rd CLASS 
I 

Znd CLASS 1st CLASS BOROUGHS 

1. Adjoining land owned by the village 1. Same - 413.13 I 1. Same-
can be annexed by resolution - 413.13 
MS.A 412.041(2) 

2. Land completely surrounded by vi!- 2. Same i n p a r t -
lage territory c a n b e annexed by 413.143-with add-

resolution after heci.ring - ed provision for % 
MSA 412.041 (3) 

by land to balance 
by water 

. 

3. Platted land or unplatted land not 3. Similar - 413.14 3. Similar - 3. Similar - 3. Similar -
in excess of 200 acres by resolution. 413.19 by 413.22 413.24 

~ Hearings where owners aren't unan- resolution 413.22 
imous - MSA 412.041(4) 

4. Area with not less than 75 persons, 4. Same - 413.12 4. Similar -
no territory m o r e than 1 Yi miles 413.18 by 
from village limit - election 
MSA 412.041(5) 

. 

5. Contiguous airports owned by vil- 5. Same - 413.35 5. Same - 5. Same-
lage or city - MSA 413.35 413.35 413.35 

6. 6. Lands from adjoin-
ing co-unties -
413.15 

7. 7. Land of State 7. Same - 7. Same- 7. Same -
Institutions - 413.16 413.16 413.16 
413.16 I 413.21 

413.211 



Appendix F 

NUMBER OF INCORPORATED PLACES 
IN F~VE COUNTY AREA 

It is interesting to note that the eight year period 
since 1950 has had 36 incorporations. This is only 
one leSs than the total number of incorporations 
that occurred during the entire first half century. 

(From T-he Ch a II en g e of Metropolitan Growth, Twin 
Cities Metropolitan Pla·nnin-g Co:mmission, 

Report No. One, December. 1958.) 

Appendix G 

Some Principal Sources Which Give Insight Into the Problems and Suggested Solutions 

L "The States and the Metropolitan Problem," 
The Council of State Government (1956). 

2. "Annexation, Problems and Procedures," 39 
Minn. L. Rev. 553, April, 1955. 

3. "Village Incorporation: Practical Considera­
tions and the 'Properly Conditioned' Test," 38 
Minn. L. Rev. 646, May, 1954. 

4. "Terms ci.nd Conditions of Annexation under 
the 1952 Statute," 41 Virginia L. Rev. 1129 
(1955). 

5. "Standards for Municipal Incorporation on the 
Urban Fringe," 36 Texas L. Rev. 271, February, 
1958. 

6. "Municipal Incorporation on the Urban Fringe: 
Procedure for Determination and Review," 18 
La. L. Rev. 628, June, 1958. 

7. "Municipal Incorporation and Annexation in 
California," 4 U.C.L.A. L. Rev. 419, April, 1957. 

8. "Annexation," Public Administration Review, 
Vol. XV, p. 56, October, 1955. 

9. "Townships on the 'vVay Out," 46 National Mu­
nicipal Review, Vol. XL VI, p. 456, October, 
1957. 

10. "Metropolitan Coordination in Los Angeles," 
Public Administration Review, Vol. XVII, No. 
3, July, 1957. 

IL "State and the Metropolitan Problems," Report 
to the Governor's Conference, John C. Bollens, 
Director, 1956. 

12. "Problems of Urban Towns (Townships) in 
Minnesota,'' Minnesota Legislative Research 
Committee, Publica'tion No. 58, November, 1953. 

13. "Inter- Municipal Cooperation in Minnesota, 
390g," Municipal Reference Bureau, League of 
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J'vfinnesota Municipalities, University of Min­
nesota. 

14. "Challenge: Metro Puzzle," National Municipal 
Review, December, 1958. 

15. " Dec is i o n s and Recommendations of the 
Board," The Ontario Municipal Board, J anu­
ary 20, 1953, (In the Matter of an Application of 
the City of Toronto Amalgamating the City of 
Toronto with Certain Municipalities, et al). 

16. The Municipality of Metropolitan Toronto Act, 
1953, printed and published by Baptist John­
ston, Printer to the Queen's Most Excellent 
Majesty, Toronto. 

17. Metropolitan Toronto, 1958, published by the 
Municipality of Metropolitan Toronto. 

18. A Submission by the Council of the Municipal­
ity of Metropolitan Toronto to the Commission 
Appointed by the Lieutenant - Governor - in -
Council of the Province of O·ntario to Inquire 
into the Affairs of the Metropolitan Corpora­
tion, June 15, 1957, published by the Municipal­
ity of Metropolitan Toronto. 

19. Submission by Frederick G. Gardiner, Q.C. to 
the Commission Appointed by the Lieutenant­
Governor-in-Council of the Province of Ontario 
to Inquire into the Affairs of the Municipality 
of Metropolitan Toronto, June 15, 1957, pub­
lished by the Municipality of Metropolitan 
Toronto. 

20. "The First Annual Report on the Progress of 
Metropolitan Dade County-Florida," by 0. W. 
Campbell, County Manager, as presented to the 
Board of County Commissioners, published by 
Dade County Government. 

31. The Government of Metropolitan Miami, 1954. 
published by Public Administration Service. 



Appendix H 

The prov!Slon applicable to townships of over 
2,000 population, exclusive of any municipality 
within the township, would effect some eleven 
townships. According to the 1950 Federal Decen­
nial Census, there were twenty-one townships with 
2,000 or more population. However, since 1950, ten 
of these have become incorporated. Those remain­
ing are: 

Albert Lea Township, Freeborn County ....• 3-611 
Austin Township, Mower County ...................... .2,221 
Herman Township, St. L<0uis County ............... 3,159 
Knife Falls Township, Carlton County .......... ..2,415 
Oakdale Township, Washington County ...... 3,296 
Rice Lake Township, St. Louis County ......•.. .2,838 
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Rochester Township, Olmstead County ....... ..2,334 
St. Cloud Township, Steams County ................. 3,209 
Stuntz Township, St. Louis County ................. 4,681 
'vVhite Bear Township, Ramsey County ........... .7,049 

(Proceedings pending in the 
State Supreme Court) 

Willmar Township, Kandiyohi County ........ .2,606 
The proposed legislation would cause these town­

ships to become incorporated or annex:ed as the 
Con1missiOn may determine. 

It is impossible to determine the number of other 
townships that have grown into this category since 
the 1950 Federal Census and the new statistics will 
not be available until after 1960. 
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