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Generay!

Extre Session laws Chapter 33 enacts a comprehensive revision of
the laws governing labor relations between Minnesota putlic employers and
theircrployees, and embodies most of the recommendations of interim studies
by the Minnescta Legislature and those of a Governor's Adviscry Council on
the sut ject. The Act repeals and supplants all the previcus statutery provi-
sions on the subjerct,

The Act covers wvirtually all pubiic employers — state, municipal,
county, school (including teachers) -- establishing uniferm polictes and
procedures for all on such matiers as representation, ::ﬂc-.'ance nrocegures,
mediation of cdisputes, vmplorers' and employees' rights, unfair practices
and inpasse resolution. Variations in procedures recognizing the unigue
stotus of teechers and state employees are included. Employees of charita-
ble and governmental nospitals, covered by a special statutery procedure, are
excluded from the Ac:.)

The “mect and confer” approach of the fcrmr-r law is replaced by a
system of negotiations which, while not collective bargaining as in the pri-
vate scctor, is bi-lateral in nature, and imposes the duty on hoth employer
and employee to mect and negotiate in good faith with the intent of entering



into an agreement to which both parties are obliged to adhere. The Act ~
tains a man.gement rights section specifying those areas which are noin-
negotiable and prohibits agreements “vhich would violate any provision of law
or municipal cha:ter.

The former strike prohibition isretaincd but the penzlties are modified
todirect thematthe striking arganization as well as the individual employee.
Striking employees could be terminated by notice from th2 employrr with op-
portunity for review as to whether a strike in fact occurrecd. Strike penalties
include two year probatiorary status for employees, deccriification and loss
of dues check-off for unions, and unfair practice penalties for both, with court
dagiscretion as to the degree of penalty imposed.

A Public Employece Relations Board is established toadminister the Act
composecd of five membeors, appointed by the Chief Justice of the Supreme Court
for four ycar overlavping terms. (A special provision cails for gubernatorial
appointrmcnt in the event this procedure is held invalid.) Members are to be
repre centative of labor, manacement and the puclic, with experience in the
ficld of labor-manacement relations. The board is an administrative agency
with authority to (1) rule on apreals relating to matters of negotiability, es-
scntiality of employees, and appropriateness of bargaining units; (2) to approve
rules promulzated by the Director of Mediation Services relating te prrcecdural
matters; (3) generally administer the various arbitration procedures authorized
by the Act; and (1) maintatn files of contracts negetiated in the public sector.

A unigue featurc of the Act Is its approach to arbitration as an impasse
resolution device. First, the Act reguires every contract negotiated under it
tocontaina rrocecure {orbinding arbitration of grievances, utilizing private
arbitrators or thosedesicrnated by the PERB, Secend, the Act authorizes binding
arbitration Ly PERE-appointed arbitration panels at the request of both partics.
Third, disputes unrecolved by dates specified in the Act must be submitted to
PLRB for arbitration; if the employer accepts the award, it is binding on both
parties, but if rejected by the employcr negotiations begin anew.

Tihe Actis the {irst in the nation to give recognition to the “last offer-
last dernand” concept of arbitration. In disputes involving “eseential em-
ployces™ (the meaning of which rests ultimately with PLRB) the parties may
agree tc Linains arbitrattion inwhich the arkitration panel may choose only the
cemployer's last offer or the employee's last demand in making its award.

Other Featurcs of the Eill

Fxcluslve Pe rrecentation. The Act eliminates the formal-informal and

teachers® councilrepre sentation of previous law andreplaces them with a sys-



tem of exclusive representation by an employee organization based on a secret
ballot vote of a majority of employees in an appropriate unit. In the case of
teachers *he unit is defined as all the teachers in the district.

Scope of Parcaining. The Act would reguire employers and exclusive
representatives of employces tonegotiate an agreement relating to “terms and
conditions of employment”, but retains for employers the exclusive right to
dectde on matiers of inherent managerial policy as defined by the Act. In the
case of teacters, employing units would be required to meet and confer, but
not negotiate, in order to afford an opportunity for exchange of views and in-
formation about cducational policies of the school district.

Supervisory and Confidential Employees. Top level management em-
ployees and those with special access to uegotiations are excluded from
barga.ning urits. They are authorized to form their own organization for pur-
poses of communicating (but not negotiating) with employers.

Profensional Fmnloyees. The Act guarantees professional employees
(tcachers are specifically incluced inthe definition of this term) the opportunity
tomcctand cenferwith employers on matters of governmental and educational
policy.

Unfair Practices. The Act specifies as unfair practices of both employer
and employee which would impede the conduct of negotiations or otherwise
cevidence tac faith in the negotlation process. Employer practices aimed at
punishing the employee for exercising rights conferred by the Act would be
unfair, In ad . ition, encacing in a strike or noncompliance with an arbitration
award are unfsir practices. FRemedies in court are provided for partics ag-
grieved by unfair practices.

Gricvance Settlerent. The billwouldrequire employers and employees

of Incdividual warkers) and disputes about the interpretation of the terms of a
contract.

Impleserntation of Acreements, Acreements between public employers
and exclusiv: representatives of employees would be embodied in written
contracts and could be of up to three years duration. Contracts with teachers'

otganirations must be f{or two years duration.

Impasee Proc fures, The Act would autharize the parties to utilize
the scrvices of the Cweau of mediation services at any time: but goes on %o
cstablisha schedule cidates govermning mediation and submission of disputes
to the Eoard. The dates are designed to relate to the governmental budget
cycle,



Neagotiating Team for State Imployees. The Act constitutes the Con-
missioner of Administration and the Director of Civil Service as a negotiating
tcam for the state which could, with gubernatorial approval, negotiate state-
wide with employees in one state department. The Act would not affect the
legislature's autherity to establish by law schedules of rates of pay for its
employeces or the retirement or other fringe benefits related to the compensa-
tion of such cmployees.

Effective Date. The basic provisions of the Act would be effective
on July 1, 1972,




