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NZY_TY`TYR _SP [LdXPY_ NQ ^`NS Pc[PY^P^$ bZ`WO SLaP _SP PQQPN_ ZQ OT^NZ`]LRTYR

_SP M]TY]TYR ZQ PWPN_TZY NZY_P^_^& ?P]T_Z]TZ`^ L^ bPWW L^ Q]TaZWZ`^ NZY_P^_^
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LRLTY^_ aTZWL_TZY^ ZQ _SP :LT] 7LX[LTRY B]LN_TNP^ 5N_&

TIie Election Conte•t E o a Hes SubcDat■lttee ol a.In _, • Mar 11. 

II• chanJe was to promul9ate •adecpaete atalldanl1 •1111 1'11dftllae1 for future 

elections and olectton contesta to the end tllat all parties CDIIC8l'Md Including 

the Senate Itself. atqbt be aclYiled of die financial caa--.uence• of ea elec

tion contest and the conUmdnlJ attitude of tbe Senate alld the atent of Its 

UabiUty. • 

la consJd•lng what standards should be recommended the subcoatmttt• 

too1c cognizance of • 1uney of the 50 states bJ the Reviser's Office. The 

quef;tlonnaire used In the surve, asked each state whether Its legislature re

imbursed a legislative candidate fOi elq>enses incurred In an elecUon contest. 

Only four states. DUnois. Iowa. Nebraska, and Nevada indicated that they 

payed election contest expenses. Of the&e. only Illinois and T,,wa paid the 

expenses of both the wirmer and loser. 

The Suhcoau:aittee also cor:sidered the r,ractlcal consequences of con

tinuing or discontln~ing the pracUce of paying elccUon contest expenses. Dis

continuing the payment c.r such expenses. would have the effect of discouraging 

the brln~ing of election contests. Meritorious as well as frivolous contests 

would be discouraged . Continuing the payment of such expenses would have 

the opposite effect. It would encourage the bringing of both meritorious and 

friwlous election contests. If a potential plaintiff knows that 1t will cost him 

nothing to bring an election contest there ls nothinCJ to deter him from dulng so 

even though the prospects for success are almost nonexistent. Thi! Subcommit

tee alf;o recognized :hat any action wflich would dlscour.igc the bringing of elec

tion contests would ah:o thereby reduce the dcterent effect such contests havo 

agaln:;t violations or the rair Campaign Practices Act. 
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.,_ W>commlttee decided election contests whlch are recounts and 
elv"'Uon contests based oa •n all99C)d YiolaUon of the Corrupt Practices Act 
.>.:· .. , , ·-· • auff1c•· ~~•y different to w~rr,n, separate consideration In the 
dt.-v""J, ,; ,mP.nt of JU recommended standards. The difference lo based on the 
JnvoJ•,einent of the 9overnment In the two typos of election contests . A re
,.,.-unt Involves the res~nslbiliti' of the government to conduct the election 

. .: , 1 • On tho ~.her hand, an unfair campaign practice doe not Involve 
state rcsponslblllty. Instead, it lnvolvas individu~l responsibflfty 1n the 
same :nenner as any dispute betv:een t·,:o individuals where one claims to be 
aggr ieve~ by the .lther. 

RECOMM1:Jl.:DATl0NS 

1, Vi0Jc.1t :ons of f'air C.:i !':lria ic n ?:- ~ cticc s Act 

A. The Sul-committee rccor.ur.cnd!; t:iut no p.Jymcnt be made for the ex
penses incurred in prosi:?c'.:tlng o i eh:ction contests J?ased on viola

tions o! the Fa! r Campaign Pr.:iclices /\ct. 

Thi!i rcc:>mmend.J tion is based on throe considerations: 
1. The bcnc fic i.-.1 effec t of e li:ii inating or s i gnlf.icantly reduc ing 

fr! •.'ol ou s elec t i on ct n!es~ !i ou t~·:cighs ~!1e c!c trim"'n tal ef k c that so:::c r:1critor-
lous el ecti on cont st:. will not be: b10 ..:(.;ht. 

2. In ~in el ec tion con· . .? : b.1 s,:;d on the Unfair Camp 1gn Practices 
Ac t, it Js .:in i nci•: idu..:l l 1<1 th ::r t h.in ::i ::ta :~ rc!iron sibilitr t i :i t i s i nvol ved. 
'. / h li-.. th•~~" i s public i ntr!r":;~ !nvo l v d :n s•..:ch con! csts , it i s not of 5u ch :1 
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+& ?Z]P ]SLY YTYP_d [P]NPY_ P" _WTP ZGTP] ,0 ^_L_P^ XLVP YZ [LdXPY_^

QZ] Pc[PY^P^ TYN`]]PO TY PWPPGZ]& NZY_P^_^&

m& FSP E`MNZXXT__PP Q`]_SP] ]PNZXXPYO^ _SL_ _SP YPc_ WPRT^WL_`]P PYLN_

P WLb _SL_ bZ`WO [P]XT_ L =`ORP ZQ LY PWPN_TZY NZY_P^_ _Z LbL]O `[ _Z

 -(( TY L__Z]YPd!^ QPP^ LYO NZL_^$ _Z L [WLTY_TQQ bSZ T^ ^`NNP^^Q`W TY ST^

NZY_P^_&
g

FST^ ]PNZXXPYOL_TZY $% ML^PO ZY _SP NZY^<OP]LGZY _SL_ ^`NS L WLb

bZ`WO ]PXZaP _Z ^ZXP OJ]PP _SP LYLYNWLW ZM^_LNWP ZQ M]TYRTYR L [Z_PYGLWWd

^`NNP^^Q`W PWPN_TZY NZY_P^_& <_ T^ QPW_ _SL_ ^`NS L WLb bZ`WO [Z^P L _S]PL_

_Z aP]d QPb NLYOTOL_P^& FSP ZYWd NLYOTOL_P^ bSTNS XTRS_ MP PYOLYRP]PO Md

_SP WLb bZ`WO MP _SZ^i1 bSZ ]SZ^P _Z aTZWL_P _SP WLb LYO _SZ^P bSZ NSZ^P _Z

^VT ^Z NWZ^P _Z _SP M]TYV ZQ `YP_STNLW NZYO`N_ _SL_ _SPd `YTY_PY_TZYLWWd ^WTO

ZaP] _SL_ M]TYV& FSP ^_L_P SL^ LY TY_P]P^_ TY OP_P]TYR PLNS _d[P ZQ NZYO`N_&

))& DPNZ`Y_^

FSP E`MNZXXT__PP ]PNZXXPYO^ _SL_ _SP WPRT^WL_`]P [Ld Pc[PY^P^ QZ]

XP]T_Z]TZ`^ PWPN_TZY NZY_P^_ ]PNZ`Y_^& 5 ]PNZ`Y_ ^SLWW MP NZY^TOP]PO XP]T_Z]%

TZ`^ TQ _SP ]P^`W_ ZQ _SP PWPN_TZY T^ NSLYRPO& <Y LOOTGZY L ]PNZ`Y_ ^SLWW MP

NZY^TOP]PO XP]T_Z]TZ`^ TQ L_ _SP _TXP ZQ T_^ NZXXPYNPXPY_$ _SP NT]N`X^_LYNP^

bP]P ^`NS _SL_ L [ZWT_TNLWWd Pc[P]TPYNPO YP`_]LW ZM^P]aP] bb`WO NZYNW`OP _SL_

_SP]P bL^ L ]PL^ZYLMWP NSLYNP _SL_ L ]PNZ`Y_ XTRS_ NSLYRP _SP ]P^`W_ ZQ _SP

PWPN_TZY& FSP EPYL_P D`WP^ 7ZXXT__PP T^ _SP MZOd _SL_ ^SZ`WO ]`WP ZY bSP_SP]

... • 

I. Mont than lllMtr percent of die odaer 49 states au• • pa,-ent• 

•• TIie Sabea-lttN furth• recommend• .lhat the next levt•lature wet 
• law that would permit • Judge of an electJon coatnt to a .. rd up to 

$500 In attorney's fees and costs, to a plaintiff who Is successful In laJs 

contest. 

TIiis recomm\.:ndatlon fa based on the conslderaUon that such a law 

would remove to some de9ree the financial obstacle of br1no·1119 a potentlally 

successful election contest. It ls felt ,hat such a Jaw would pose a threat 

to very few candidates. The only can-;!idates which ml~ht be endangered by 

the law would ba thos r.: who chose to violate~ law and those who chose to 

ski ao close to the brtnlt of unethical conduct that they unintentionally slid 

over that brink. The state has an interest In deterlng each type of conduct. 

II. Rocounts 
• 

The Subcommittee recommends that the legJslatute pay expenses for 

meritorious electlon contest recounts. A recount shall be considered meritor

ious If the result of the election ls changed. In addition a recount shall be 
considered meritorious if at the time of Its commencement, the circumstances 

were such that a politically experienced neutral observer would conclude that 

there wa!: a reasonable chance that a recount might change the result of the 

election. The Sc-mate Rules Committee Is the body that should rule on whether 
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L ]PNZ`Y_ T^ XP]T_Z]TZ`^& <Y OZTYR ^Z _SP D`WP^ 7ZXXT__PP ^SZ`WO NZY^TOP]

^`NS QLN_Z]^ L^1 _SP Y`XMP] ZQ aZ_P^ NL^P$ _SP XL]RTY ZQ aTN_Z]d$ bSP_SP]

_SP MLWWZ_TYR bL^ Md XLNSTYP Z] [L[P] MLGZ_& OPaTL_TZY^ Q]ZX P^_LMWT^SPO

aZ_TYR [Y__P]YEL [Z]^TMWZ _]LYT^[Z^W_TZY^ ZQ QTR`]P^# P_N&

G[ZY OP_P]XTYTYR AUL_ LY PWPNGZY NZY_P^_ ]PNZ`Y_ T^ XP]T_Z]TZ`^ _SP

D`WP^ 7ZXXT__PP ^SZ`WO L`_SZ]TeP [LdXPY_ QZ] LG Pc[PY^P^ ]PL^ZYLMWd TYN`]%

]PO TY M]TYRTYR _SP NZY_P^_& ;ZbPaP] _SP D`WP^ 7ZXXT__PP ^SZ`WO ]P\`T]P L

NP]_TQTPO T_PXTeL_TZY ZQ LWW Pc[PY^P^ QZ] bSTNS _SPd L`_SZ]TeP [LdXPY_& HT_S

]PRL]O _Z L__Z]YPdk^ QZP^$ _SP <_PXTeL_TZY ^SZ`WO ]PQWPN_ _SP SZ`]^ ^U PY_ PLNS

OLd LYO _SP _d[P ZQ ]aZ]V OZYP& HSZ]P LY PWPN_TZY NZY_P^_ TYaZWaP^ MZ_S L

]PNZ`Y_ LYO LY LWWPRL_TZY ZQ `YQLT] NLX[LTRY []LN_TNP^$ _SP L__Z]YPd ^SLWW <Y

ST^ <_PXTeL_TZY ZQ Pc[LY^P^ LWWZNL_P _SP _TXP ^[PY_ MP_bPPY _SP _`%Z ML^T^ QZ]

_SP NZY_P^_&

FSP ]PNZXXPYOL_TZY^ L]P ML^PO ZY _SP QZWWZa'WYR NZY^TOP]L_TZY^1

)& 5 ]PNZ`Y_ TYaZWaP^ _SP RZaP]YXPY_LW ]P^[ZY^TMTWT_d ZQ LNN`]L_PWd

OP_P]XTYTYR _SP bTYYP] ZQ PWPN_TZY^& HSP]P <_ L[[PL]^ _SL_ _SP RZaP]YXPY_

XLd SLaP XLOP L XT^_LVP _SP ^_P_Z ^SZ`WO MPL] _SP NZ^_^ ZQ NSPNVTYR <_^ ai4]V&

*& FSP ^_L_P ^SZ`WO YZ_ MZL] _SP NZ^_^ ZQ ]PNZ`Y_^ bSP]P _WTP]Z L[[PL]^

_Z MP YZ ]PL^ZYLMWP NSLYNP _SL_ LYd [Z^^TMWP P]]Z]^ XLOP TY NZ`Y_TYR _SP MLWWZ_^

NZ`WO PQQPN_ _SP ]P^`W_ ZQ _SP PWPN_TZY&

+& <_ T^ YZ_ []LN_TNUMTN _Z [Ld ZYWd L ^P_ [P]NPY_LRP ZQ Pc[PY^P^&

,& FSP D`WP^ 7ZXXT__PP ^SZ`WO SLaP L OP_LTWPO T_PXTeL_TZY ZQ Pc[PY^P^

_Z PYLMWP T_ _Z OP_P]XTYP _SL_ PLNS Pc[PY^P MPL]^ L ]NLYZ]&LMWP ]PWL_TZY _Z _SP

]PNZ`Y_&

a recount Is meritorious. la doing so the ltules Comnaittee should conalder 

such fa~• as: the number of votes case, the .. rgln of Victory, whether 

the baJloUng was by machine or paper ballot~ deviations from established 

voting pattems, po!:slble transposlUons of figures, etc. 

. Upon determining that an election contest recount is meritorious the 
Rules Committee should authorize payment for all expenses reasonably Incur

red Jn bringing the contest. However the Rules Committee should require a 

ccrUfled itcml?.ation of all expenses for which they authorize payment. With 

regard to attorney's fees, the Itemization should reflect the hours srent each 

day and tho type of work done. \\11-:?re an election conte~t Involves both a 

recount and an allegation of unfair campaign practic!ls, U:e attorney shall In 

his itemization of o:q,e:,se11 alloc,..tc the time spent botween the tw•o basis ior 

the contest. 

The recommendations ilrc based on the follo"lling co:,sider.itions: 

1. A rcqount invo!vos th:? govern::1ental respr>nsibflity of accura~ely 

determining the winner of elections. Where it appears that tho government 

may have made .i mistake the stat'! should bear the costs of checking its work. 

2. ·The st.:itc i;hould not bcur the costs of recount,; where there appears 

to be no r,:,ason.-::blc chance tint <1nr possib!c errors made in co~ritln~ th,1 billlo~s 

could effect th:? result of the election. 

3. lt Is not practic.1blc to µai' only a set pcrccnt~ge of c:,pC:1$eS. 

4. The Rules Commit!c~ shouh.l h.ive a detailed it,~mizution of expenses 

to cn.1h!c it t'.:l dc!r:?rmir.e th.:i t c 1ch c:-:r-cnsc hear!: ,1 re.:rnc-1:uble rcl.:lt ion :o th~ 

recount. 
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