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1987 Regular Session

How to Use the Session Summary

In the 1987 Regular Session, the
House of Representatives introduced
1,688 bills; the Senate introduced
1,553, Of these, 405 became law. In
the 1987 Special Session, the House
introduced six bills; the Senate
introduced seven. Of these, five
became law. The Session Summary
reports on all bills and resolutions both
the House and Senate passed in the
1987 Regular and Special Sessions.

Each entry in the Session Summary
includes a subject title, House and
Senate File numbers with authors, a
chapter number as the new chapter
appears in Laws of Minnesota 1987, a
brief general summary of the bill, an
enactment date, and, in most cases, an
effective date. Bill summaries are
cross-referenced to other topics when
appropriate. The term “current law” in
the summaries refers to statutes prior
to each chapter’s effective date.

All bills are in alphabetical order by
subject title under the alphabetical
listing of major topic categories such
as Agriculture, Banking, Commerce/

Consumer Affairs, and others (see
table of contents). The Appropriations
section is at the end of the alphabetical
listing; the Special Session section
follows. The Index in the back of the
publication lists bills the governor
signed by: title, chapter number, House
File number, and Senate File number.

Summaries of the spending bills are
general overviews; they do not
include all details. Dollar figures
above one million are rounded off to
the nearest one hundred thousandth;
those below one million are exact
figures. A small “m” means million; a
small “b” means billion. Where two
dollar figures appear one after the
other, the first is for the fiscal year .
ending in 1988 (FY’88); the second is
for the fiscal year ending in 1989
(FY’89). “FY” means fiscal year.

If you would like a copy of a bill in the
Session Summary, call the Chief
Clerk’s Office, (612) 296-2314. Ask
for the bill by chapter number or by
the House or Senate File number, if no
chapter number appears.

Session Summary August 1987




Bills the Governor Signed—by Topic 3

Agriculture

Title CH HF SF  Page

Adulterated milk 0020 0419 0137% 15
Agriculture--omnibus bill 0396 0303* 0336 15

Farmer-Lender Mediation Act--changes 0292 0210 0089* 18

Grain--grades, tests 0199 1120* 1484 19

Interest buydown--program extension 0015 0001* 0093 19

Seed potatoes--disease standards 0124 0436* 0429 20
Appropriations

Title . CH HF SF  Page

Ag., Transportation & Semi-State--omnibus bill 0358 0837 1516* 181
Bonding/Capital improvements 0400 0919* 1530 188 _m
Education Finance--omnibus bill 0398 0753* 0583 189 =
Federal Reed Act money--appropriation 0376 1621* 1379 192 -
Health and Human Services--omnibus bill 0403 0243* 1521 192

Higher Education--omnibus bill 0401 1635 1515% 198

State Departments--omnibus bill 0404 1315% 1528 200

Banking

Title CH HF SF  Page

Automatic teller machines--charges 0341 0986 0800* 21
Banking--omnibus bill 0349 0291* 0691 21

Credit unions--membership 0181 0792* 0666 22

Detached facilities--expansion 0161 0791 0Q743* 22

Electronic teller machines 0041 0028* 0148 23

Interest rates--advertising regulation 0153 0450* 0542 23

Trust fund deposits 0105 0884 0751* 23

Commerce/Consumer Affairs

Title CH HF SF  Page
. Collection agencies--regulation 0037 0333 0457 23
Consumer education account 0366 (0943* 1428 24
Corporate takeover law--changes 0012 0027* 0272 24
Corporations--merger, exchange regulation 0203 1393 O0577* 24
Corporations--organization, oper. regulation 0104 1392 0578* 24
Credit card disclosure 0256 0822* 0728 25
Credit card surcharges--prohibited 0172 0240* 0049 25
Dept. of Commerce--omnibus securities bill 0336 0576 0463* 25
Energy conservation investment loans 0289 1326* 1267 27
Ethanol--development fund, promotion 0390 0777 0729 27

Eyeglasses--unregulated sales . 0125 0466* 1372 27



Franchise contract nonrenewal--regulation 0317 1404 0830* 27
Health, dating, buying clubs--registration 0367 0949% 0772 28
Hearing aid repairs--itemized billing 0204 0456 0094* 28
Interior designers, decorators task force 0231 1366* 1031 28
Lemon law--changes 0052 0845 0793* 29
Membership camping regulation 0154 0487* 0710 29
Mortgage redemption periods 0230 1207* none 30
Motor vehicle franchise regulations 0150 0492 0406* 30
Plumbers--advertising restrictions 0279 1073* 1219 30
Retail sales--cash refunds for returned goods 0205 0065 0153* 31
Steam turbines--regulation 0382 1343 1232* 31
Crime/Corrections

Title CH HF SF  Page
Boating-while-intoxicated laws--enforcement 0368 1015*% (0992 31
Controlled substances--penalties, measurement 0330 0391* 0458 32
Corrections authority, inmate restitution 0252 0375*% 0586 32
Crime victims reparations 0244 0151* 0372 32
Crimes against children--parent's testimony 0134 0730* 0764 33
Criminal sexual conduct--definitions 0198 1071* 1019 33
Domestic abuse--protection orders 0237 0643* 0539 33
Domestic assault law--changes 0115 1129 1097* 34
DWI--chemical use assessment 0315 0705 1472*% 34
DWI--conviction information 0136 0816* 0265 35
DWI--driver's license revocation 0123 0427* 0390 35
DWI--highway workers 0063 0515 0324* 35
DWI--sentence stay extension 0220 0590* 0391 35
DWI--testing options 0225 0690* 0690 35
False identification--arrest 0127 0555*% 0572 36
Financial assets--attachment for restitution 0217 0388* 0421 36
Firearms--convicted felons 0276 0990* 1321 37
Harassment on private property--prohibition 0307 1115 0915% 37
Health care professionals--impersonation 0094 0318* 0301 37
Juvenile Court Act--changes 0331 0706* 1065 37
Motor vehicle theft--insurance info. release 0254 0593* 0613 38
Peace officers--licensure, authority 0334 1312* 1199 39
Police dogs--penalties for killing, injuring 0167 0941* 1028 39
Police radios--criminal use 0111 1619 0605* 40
Property crimes--reclassification 0329 0384* 0286 40
Public nuisances--definition 0283 1209* 1156 41
Rape shield law--changes 0114 1069 (948* 42
Restitution--Revenue Recapture Act 0261 1274* 1117 42
Sex abuse offenders--stayed sentences 0224 0674* 0947 42
Witness tampering 0194 0147* 0374 43




Drugs/Alcohol

Title CH HF SF  Page
Alfentanil--controlled substance 0014 0688* 0659 43
Amer. Swedish Institute--on-sale liquor license 0116 1562 1183* 43
Boating while intoxicated--prosecution 0059 0598 0059* 43
Bowling liquor license 0005 0255 0211* 43
Controlled substances--homicide crimes 0176 0350* 1259 43
Dram Shop Act--amendments 0152 0285*% 0261 44
Drug testing--workplace 0388 0042* none 44
Lake County--liquor license 0262 1281* 0873 45
Liquor laws--various changes 0381 1148 1114* 45
Liquor license--strong beer sales 0027 0447 0128* 46
Liquor licenses--seasonal 0029 0603 0291* 46
Liquor retailers--changes 0310 1375 1152* 46
Liquor--temporary on, off-sale licenses 0328 0294* 0358 46
Little Canada--on-sale liquor licenses 0240 1365* 1290 47
Little Falls--liquor license 0193 1495*% (990 47
Low-volume brewers--licensing 0249 1265 1053* 47
Marijuana possession--conviction records 0078 1034* 0455 47
Marijuana--metric measurement 0298 0875 0456* 47
Economic Development

Title CH HF SF  Page
DEED--employment data access 0165 0609* 0854 47
Economic development laws--recodification 0291 0795 0170* 47
Rural Development Act 0386 0002 0001* 48
Education

Title CH HF SF  Page
AVTI directors--appointment 0160 1590* 0649 51
AVTI--housekeeping 0258 0983* 0929 51
Braille--local instruction 0247 0967 (0911* 51
Chemical abuse procedures 0295 0246 0300* 52
Compulsory education--changes 0178 0432* 0425 52
Fond du Lac--higher education center 0274 0899* 0899 52
Intermediate School District No. 916--bonding 0066 0978 0698* 52
Permanent school fund land--sale 0158 1412* 1276 52
School district fund--transfers 0143 1185*% 0371 53
School districts--mail info 0042 0235* 0024 53
School Trust Fund--reimbursement 0323 0379 0905* 53




Elections
Title CH HF SF  Page
(—A“"Ay Absentee ballots 0062 0376 0248* 53
YOTE Contested elections—-appeals 0200 1515% 1433 54
I E Elections judges--voter information 0222 0638* 0550 54
Elections--candidate names 0039 0312* 0438 54
Elections--dates, district reapportionment 0297 0651 0397* 54
Elections--municipal combination 0212 0230* 0260 54
Elections--school districts 0266 0239* 0381 55
Elections--voter registration 0361 0523* 0487 55
Ethical Practices Board--changes 0214 0283* 0100 55
Mail-in elections--establishment 0213 0281* 0415 56
Precinct caucus--date change 0263 1327*% 1243 56
Secretary of State--housekeeping 0175 0334* 0416 56
Employment Labor
Title CH HF SF Page
Bankruptcy--notifying employees 0038 0134* 0182 57
Boiler operating regulations 0070 1155 1015% 57
Council on Productivity and Quality 0316 1109 - 1479*% 57
Employee dismissal 0076 0823* 0701 57
Human Rights Act--disabled employees 0129 0580* 0491 58
Human rights--employee redefinition 0282 1200* 0979 58
Jobs and Training Law--changes 0385 1542* 1412 58
Labor--Bureau of Mediation Services changes 0045 1028* 1110 60
Minimum wage increase 0324 0003* 0010 60
Occupational Safety and Health Act 0046 1049* 1074 61
Parental leave 0359 0234* 0246 61
Piping, pipefitting--pressure regulation 0132 0656* 0736 62
Unemployment insurance--qualification changes 0362 0715* 1161 62
Unemployment insurance--volunteer firefighters 0242 0014* 0393 63
Workers' compensation--delivery system 0332 0913* none 63
Workers' compensation--smell, taste loss 0087 0979 0916* 73
Workers' compensation--town officials 0301 0774 0641* 73
Energy/Utilities
Title CH HF SF  Page
Gas meter tampering 0272 0841* 0705 73
Gas utility--flexible rates 0371 1127* 0880 74
Intrastate gas pipeline 0009 0420 0258* 74
Phone service deregulation 0340 0701 0677 74
Phone service--emergency 9-1-1 0056 0839* (783 76
Telephone calling devices--restrictions 0294 0124 0184* 76
Utility protection--small business 0241 1390* 1367 77




Environment/Natural Resources

Title CH HF SF Page
Acid deposition control--assessment 0304 0915 0865* 77
Aeration operations--liability 0184 0909* 0801 77
Arrowheads requirement--big game hunting 0183 0809* 1265 77
Bowhunting--mechanical release 0170 0102* 0961 78
Chlordane--use prohibition 0082 0844 0345* 78
Clean Water Partnership Act 0392 0887* 0867 78
Deer hunting limit 0035 0400* 0334 78
Dept. of Natural Resources--Forest Mgmt. Fund 0226 0834* 0879 78
Drainage law--amendments 0239 1078* (0956 79
Elk breeding 0121 0340* 0284 79
Elk--management plan 0373 1351*% 1240 79
Fire fighting--DNR indirect costs 0264 1181 1099* 80
Fish farms--commercial raising programs 0318 0275 0069* 80
Flood Hazard Mitigation Grant Program 0306 0835 0909* 81
Foreign exchange students--deer hunting licenses 0047 0074 0073* 81
Forest fires--expenses, rewards 0271 0601* none 81
Game, fish laws--recodification 0149 1172 0385* 82
Hazardous waste--administrative penalties 0174 0332* 0388 82
Hazardous waste--criminal penalties 0267 0401* 0818 83
Lost River State Forest--boundaries 0137 0836* 0808 84
Low-level radioactive waste--siting process 0311 1407 1202* 84
Petroleum Tank Release Cleanup Act 0389 0606* 0536 84
Pipeline Safety Act 0353 0091 0090* 85
Raccoon dog field trials 0081 0501 0333* 87
Reinvest in Minnesota--amendments 0357 0886 0841* 87
State parks--boundaries, name changes 0128 0569* 0481 88
State parks--use, permits, fees 0253 0554* 0450 88
Timber permit laws--changes 0109 0403 0461* 89
Trapping with lights 0131 0653* 0731 90
‘Waste Management Act--amendments 0348 0794* 0708 90
Wastewater treatment grant program 0277 1030* 1497 92
Water diversion plans--restrictions 0159 1507* 1092 93
Waterfowl feeding, resting areas--designation 0119 1409 1308* 93
Wild animal storage--probable cause for search 0169 0513 0365* 93




Families/Juveniles

Title CH HF SF  Page
Adopted child--notice of death 0173 0270* 0439 93
Adoption expense reimbursement 0016 0127* (249 94
Adoption--notifications 0187 1041* 1478 94
Adoptive parents--access to records 0003 0041* 0037 95
Child Abuse Reporting Act--changes 0135 0806* 0828 95
Child Abuse Reporting Act--required reports 0091 0277 0409* 95
Child Abuse Reporting Act--source disclosure 0211 0200*% 0424 96
Child custody--domestic abuse as evidence 0106 1278 1081* 96
Child safe house symbol--"McGruff' 0208 0866 0853* 96
Minors--harmful live performances 0215 0308* 0706 96
Governmental Operations

Title CH HF SF Page
Attorney general's office--changes 0335 1374* 1174 97
Chiropractors--state civil service 0196 0354* 0453 97
Civil service--disabled workers 0232 1475% 1150 97
Correctional industries--competitive bidding 0156 0924* 1159 97
Council on Disability/Child care expenses 0354 0415 0377 97
DEED--science, technology office 0314 1453 1437* 98
Dept. of Administration--changes 0365 0916* 0820 98
Dept. of Employee Relations--changes 0186 0948+ (981 99
Dept. of Finance--changes 0275 0859* 0675 100
Dept. of Human Rights--procedures, changes 0375 1419*% 1201 100
Dept. of Public Safety--accounting procedures 0320 0566 0326* 101
Dept. of Public Safety--Emergency Mgmt. Div. 0071 1544 1349* 101
Newspapers--public notices 0030 0471 0403* 101
Open meeting law--amendments 0313 0793 1272*¢ 101
Private detectives, protective agents 0360 0463* 1063 102
State building code/Condominium plats 0387 1060 1261* 102
State departments--reorganization 0312 1095 1203* 103
State employees--mandated absences 0281 1170* 1165 104
State energy contracts--bidding requirements 0077 0830* 0206 104
State property--lease extension 0098 1263* 1143 105
State-licensed professions--exceptions 0008 0245 0208* 105
UCC financing statements--computerized filing 0356 1297 0652* 105
Zoological Garden--board membership changes 0206 0586 0167* 105



Health/Human Services

Title CH HF SF Page
Anatomical gifts--required request for consent 0032 0023* 0086 106
Asbestos regulations 0303 0302 0858* 106
Board of Medical Examiners 0086 1356 (0737* 107
Case management appeals (Welsch) 0148 1524* 1396 107
Chem. dep. fund/Preadmission screening 0299 1222 0593* 107
Chemical dependency professional standards 0085 0594 0673* 108
Child care sliding fee 0290 1350* 0712 108
Chiropractic regulation--changes 0345 0939 1008* 108
Community services conversion project 0305 1022 (0908* 109
Dept. of Health--changes 0209 1076 1048* 109
Dept. of Human Services--division name change 0044 0557* 0799 110
Dept. of Human Services--Mental Health Div. 0342 0829 0834* 110
Faradic shock--use 0110 0585 0555* 111
Federal fiscal disallowances--allocation 0343 1496 0946* 111
Fetal disposal 0238 0663* 0389 111
Foster care--payments 0235 0556* 0616 111
General assistance--denial appeals 0270 0591* 0581 112
Guide dogs--access to public accommodation 0141 1024* 1046 112
Hearing impaired--services 0302 0764 0735* 112
Home health care licensure 0378 0120 0051* 112
Hospital expansion moratorium 0075 0668* 0598 114
Human Rights Act--disabled persons 0023 0369* 0264 114
Human services boards--regulations 0139 0923* (975 115
Human Services Licensing Act 0333 1210% 1113 115
Human services--residences, finances 0363 0894* (895 117
Insemination--donor consent 0126 0470* 0443 117
Local Public Health Act 0309 0999 1041* 117
Medical assistance overpayments--recovery 0133 0721* 0545 118
Medical assistance--hospice payments 0374 1417* 1293 118
Medical assistance--various changes 0370 1112* 0998 . 118
Mental health ombudsman --0352 0516 0514* 120
Mentally ill--residential facilities 0197 0642* 0620 121
Mentally retarded--public guardians 0185 0931* 0868 121
Nursing home residents, spouses--finances 0364 0904* 1453 122
Nursing home shared service agreements 0234 0526* 0599 122
Pet dealers/U of M studies/Libraries 0380 1081 1057* 122
Phone equipment--hearing impaired 0308 1002 1029* - 123
Podiatrist regulation--update 0108 1008 0079* 123
Regional treatment centers--patient wages 0022 0558 0529* 124
Sheltered workshops 0369 1054* 1073 124
Smoking prohibition--care facilities 0399 1283* 0962 124
Social worker licensure 0347 0290* 1085 125
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Housing/Real Estate

Title CH HF SF Page

Eminent domain--appraisal fee increase 0339 0372 0368* 127

Mechanics liens--attachment 0095 1031* 0189 127

Minnesota Housing Finance Agency 0350 0508* 0506 127

Mobile home park regulations 0179 0574* 0631 128

Mobile homes--underground shelters 0195 0196* 0935 128

Insurance

Title CH HF SF Page

: Equipment parts--regulation 0064 0454 0341* 129

Fire, casualty insurance--cancellation 0092 0430 0482* 129

Hair prosthesis--policy coverage 0202 0071 0292* 129

Health insurance--reimbursement 0113 0828 0833* 129

HMO premium adjustment 0130 0630* 0582 129

Homeowners insurance--flexible 0293 0417 0080* 129

Insurance company--investments 0189 1267* 1206 129

Insurance--funeral, burial expenses 0233 0444* 0460 130

Insurance--regulation changes 0337 0392 0478* 130

Insurer, agency--contract cancellation 0288 1304* 1137 131

Liquor liability 0107 1482 1313* 132

Risk retention groups 0192 1421* 1043 132

School districts--self insurance 0097 1230* 1426 132

Self-insurance pools 0102 0164 0123* 132

Workers' compensation insurance fund 0072 0026* 0056 132
Legal/Judiciary

Title CH HF SF Page

g Accident report data 0180 0687* 0447 133

5]2 Claims against the state 0251 1645 1524* 133

=~ Conciliation court--judgments 0221 0624* 0349 133

Corporate director's liability--modified 0002 0034* 0035 133

Corporate, fraternal society directors--liability 0033 0202* 0204 134

Courts, judges--changes 0377 1622* 1007 134

Credit discrimination 0245 0222 0168* 134

Criminal Justice Data Communications Network 0166 0692* 1457 134

Criminal syndicalism 0010 0316 0302* 134

Criminal trial procedures 0395 0137* 0220 135 -

Data Practices Act--classifications 0351 0534* none 135

Eminent domain--court jurisdiction 0287 1252* (0882 136

Hazardous waste facilities--guarantor 0391 0872* 1346 136

Judgments, foreign--filing procedure 0273 0854* 0448 136

Local government tort liability 0260 1083* 1247 137
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Minnesota Statutes--gender references 0049 0742 0440* 137
Minnesota Statutes--judicial decisions 0346 1511 1323* 137
Minnesota Statutes--revisor's corrections 0384 0713* 0689 138
Minnesota Statutes--revisor's technical changes 0229 1197* 1163 138
Nonprofit corporations--directors’ liability 0326 0141* 0181 138
Parental rights law--changes 0246 0307 0785*% 138
Probate changes 0325 0123* 0287 139
Probate court fees 0011 0536 0402* 139
Public defenders changes 0250 1595 1345* 139
Ramsey County--court locations 0145 1371* 1339 -~ 140
Real estate--title defects 0004 0439 0085* 140
Real property laws--update 0026 0550 0499* 140
State Fair--tort claims 0007 0519 0087* 141
Treatment facility residents--data disclosure 0236 0561* 0591 141
Trustees--investments 0210 0088* 0538 141
Uniform Fraudulent Transfer Act 0019 0711 0097* 141
Uniform Statutory Rule Against Perpetuities 0060 1050 0157+ 142
Uniform Trade Secret Act--revision 0001 0045*% 0104 142
Uniform Transfers to Minors Act--amendments 0142 1029% 1050 142
Witness--competency 0120 0286* 0742 143
Local Bills--Cities/Towns

Title CH HF SF  Page
Alexandria--school board elections 0096 1193* 1051 143
Brook Park--debt limit increase 0028 0483 0279* 143
Champlin--public improvement funds 0228 1141* 1087 143
Charter commission--discharge, reformation 0051 none 1067* 143
Cities--advertising expenditures 0216 0345% 0164 143
City park board members--compensation 0021 0729 0306* 144
Duluth airport authority--employees 0151 0714 0494* 144
Duluth--design districts 0084 1106 0480* 144
Duluth--Spirit Valley plat 0065 1107 0470* 144
Faribault--state easement 0043 0505* 1058 144
Fire code--appeals board 0201 1563* 1273 144
Highway sound barriers--local improvements 0138 0867* 0748 145
Local government employees--punitive damages 0079 1057 0053* 145
Minneapolis--conventions, tourist activities 0055 1355* 1295 145
Minneapolis--office of erﬁergency preparedness 0099 1416* 1303 145
Moorhead--liquor license - 0025 0250 0245* 145
Municipal annexation--tax adjustments 0050 1377 0725* 146
Nashwauk--land annexation 0163 0489* 0504 146
Owatonna--land transfer 0146 1376* 1291 146
Roseville, WBL--port authority powers 0257 0955* 0796 146
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St. Stephen--civic building 0006 0191* 0417 146
Town boards, members--powers 0090 0226 0225* 146
Town road contract--notification 0227 0889* 0844 146
Town road--recording procedures 0219 0542* 0551 147
Township--organization, dissolution procedures 0147 1444% 1322 147
Vending machines--inspection fees 0058 0469* 0407 147
Local Bills--Counties
Title CH BHF SF  Page
Anoka County--solid waste 0100 1629* 1504 = 147
M Cook County--land sale 0034 0348* 0299 147
County liquor licenses/Fire protection 0402 0735* 0576 148
County--service fees, emergency contracts 0164 0502* 0688 148
Dakota County--personnel system 0074 0510* 0617 148
Hennepin County--filing fees 0190 1314* 1250 149
Hennepin County--housing, redevelopment authority 0177 0362* 0330 149
Hennepin County--library construction bonds 0188 1266* 1275 149
Hennepin, Ramsey counties--med. ctr. operations 0144 1204* 1351 149
Koochiching County--bidstead program 0182 0799* 0711 150
Lake County--housing, redevelopment authority 0168 1521* 1404 150
Morrison County--newspaper qualifications 0286 1223* 1213 150
Polk County/East Grand Forks--land sale 0057 0750* 0715 150
Ramsey County--home rule charter study cmsn. 0103 0465 0557* 150
Ramsey County--land transfer 0013 0130* 0193 151
St. Louis County--county clerk 0040 0838* 0782 151
St. Louis County--land sale 0031 0011* 0338 151
St. Louis County--land transfer 0017 0166* 0191 151
St. Louis County--liquor license 0024 0098 O0117* 151
St. Louis County/Biwabik--land sale 0280 1119* 1005 151
St. Louis, Lake counties--land sale, conveyance 0140 0947* (0940 151
Local Bills--Metro
Title CH HF SF Page
Aircraft noise--municipal ordinances 0155 0755% 0904 152
Community dispute resolution--program grants 0117 1561 1204* 152
Ground water management--metropolitan area 0207 0373 0353* 152
Light rail transit 0405 0416 0282* 153
Metro governance 0278 1043* 1241 154
Metro Waste Control Commission--rate structure 0053 .0499* 0348 155
Metropolitan Airports Commission 0223 0654* 0923 155
Minneapolis--school board election - 0218 0490* 1101 155
MTC--employment of off-duty police 0083 0517 0420* 156
St. Paul--smoke detector ordinance 0122 0357* 0585 156



Miscellaneous

Title CH HF SF Page
Amateur radio operators 0191 1420*% 0611 156
Cemetery--permanent care, improvement fund 0018 0364* 0275 156
Charitable gambling--regulation changes 0327 0169* 0192 156
Eminent domain--relocation benefits 0080 0371 0296* 157
Firearms--dealer possession 0093 0170* 0047 157
High School League--conference memberships 0243 0096* 0231 157
Historical Society--State Capitol preservation 0265 1264 1230* 157
Horse racing--class C licenses 0069 1038 0922* 157
Horse racing--hamess track 0068 0905 0863* 158
Humane Society--abolishment 0394 1113* 1452 158
Pensions/Retirement

Title CH HF SF Page
Emergency personnel--death benefits 0322 0578 0587+ 158
Pension, retirement commission--actuary 0259 1026* 1033 158
Police, fire relief assocs.--consolidation 0296 1096 0317* 159
Public employee pensions--omnibus bill 0372 1159*% 1071 159
Public pension plans--changes 0284 1213* 1132 161
Public pension plans--marriage dissolution 0157 0940* 0855 163
Resolutions

Title CH HF SF Page
Farmer-Lender Mediation Act, FmHA--resolution ROO7 0575* 1401 164
Highway funding--resolution RO02 0066* 0008 164
Jewish exit visas--resolution RO03 0757 0653* 164
John Mariucci's life, work--resolution RO0O9 164
Medals of Freedom--resolution RO0O8 1145* 1526 164
Nonprofit lobbying limitations--resolution RO04 0737* 0794 164
Pipeline safety improvement--resolution RO05 0567* 0661 164
Save the Family Farm Act--resolution RO01 0083 0095* 164
St. Anthony Falls energy plant--resolution RO10 0564* 0526 164
VA health care--resolution RO06 0462* 1171 165
Taxes

Title CH HF SF  Page
Gillette Hospital--tax exemption clarification 0118 1442 1296* 165
Iron Range occupation tax 0300 0798 0596* 165
Local government--public finance 0344 1298 (0971* 165
Scott County--amusement admission tax 0285 1219* 1014 166
Taxes--omnibus bill 0268 0529* 0445 167
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Transportation
Title CH HF SF Page
Bicycle regulation 0255 0813* 0774 174
Bus driver training 0379 1087 0862* 174
Charter bus drivers--physical exam card 0054 1042* (0988 175
Child passenger protection law--amendments 0073 0029*% none 175
Dept. of Public Safety--omnibus bill 0383 0413 1280* 175
Drivers' licenses--med alert identification 0248 1191 (0927* 176
Handicapped parking--fine increase 0355 0629 0451* 176
Handicapped transit standards 0088 1009* 1108 177
Hazardous waste--transporter license 0393 0298 0508* 177
Highway--work zone speed limits 0319 0212 0131* 178
Motorized bicycle regulation 0269 0532* 0469 178
Peace officer--tire inspection 0112 1467 0607* 179
Provisional license--homemaker 0171 0142* 0029 179
Railroad grade crossings 0397 0404* 0554 179
School buses--amber lights 0048 0126 0136* 179
Snowmobiles--highway crossings 0089 0268 0183* 179
St. Cloud--Hwy. 15 right-of-way 0338 0057 0044* 180
Traffic law--vehicle operation, permits 0321 0323 0465* 180
Traffic regulation--'slow moving' emblems 0101 0016 0025* 180
Traffic regulation--police, sheriff vehicles 0162 0217* 1188 180
Veterans/Military
Title CH HF SF Page
e— Dept. of Military Affairs--contract admin, 0036 0424* 0498 181
POWSs, MIAs--Capitol plaque 0067 1503 0721* 181
Veterans service officers--certification 0061 0418 0161* 181
Special Session Bills
Title "CH HF SF Page
Corpdrations--Minnesota Takeover Act 0001 0001* 0001 207
Legislative officers--succession 0002 0002* 0002 208
Rainy River arbitration award 0003 0003* 0003 208
Revisor's changes/Miscellaneous funding 0004 none 0005* 208
Winona County--solid waste grant 0005 0005 0006* 208
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Chapter 20:

e exempts food prepared under the
federal Food, Drug, and Cosmetic
Act from the law prohibiting
manufacturing food from adulterated
milk or cream.

Enactment: April 7, 1987
Effective: Aug. 1, 1987

Chapter 396:

Article I—Rural Finance Authority
« regulates the functions of the Rural
Finance Administration; changes the
name of the Rural Finance Adminis-
tration to the Rural Finance Author-
ity (RFA);

e authorizes a new program of
financial assistance for beginning
farmers that the RFA will administer;
= amends the Family Farm Security
Act (FFSA) to allow the commis-
sioner of agriculture to sell or lease
property borrowers forfeited to the
state under the beginning farmer
program; prohibits the sale of such
property to a close relative of the

person who defaulted on the FFSA
loan;

= instructs the commissioner to give
priority to applicants who:

—are Minnesota residents;

—have sufficient education, training,
or experience;

—have a total net worth of less than
$100,000;

—intend to use the farm land for
agricultural purposes;

—are credit worthy according to
standards the commissioner pre-
scribes;

» expands the definition of eligible
lenders to include any bank, credit
union, savings and loan association
the state or federal government
charters, a subdivision of the farm
credit system, the Federal Deposit
Insurance Corporation, and any
insurance company, fund, or other
financial institution doing business
as an agricultural lender within the
state;

« clarifies criteria for eligible
borrowers and defines other related
terms;

» makes changes to borrower
eligibility criteria for all RFA
programs; establishes additional
eligibility criteria for the Beginning
Farmer Loan Program; provides that
prospective borrowers must:

—have sufficient education, training,
Or experience;

—have a total net worth of less than

$100,000;

—demonstrate a need for the loan;
—demonstrate an ability to repay the
loan;

—use the farm land for agricultural
purposes;

—demonstrate that farming will be
the borrower’s principal occupation;
» authorizes the authority to establish
and implement a homestead redemp-
tion program,; limits the authority’s
interest in a homestead redemption
loan to the lesser of one-half of the
loan amount or $25,000;

o allows the authority to work with
federal agricultural lenders to
guarantee or insure loans for state
farmers;

» authorizes the authority to develop
criteria for the beginning farmer
program,; limits the authority’s
interest in a new real estate loan to
the lesser of one-fourth of the loan
principal or $25,000; specifies that
program applicants must agree to
implement a soil and water conserva-
tion plan and continue participation
in a farm management program;
requires the authority to refer all
program applications to the Family
Farm Advisory Council to review
and make recommendations to the
authority; ’

o specifies general powers of the
authority; makes changes to the debt
restructuring loan program that the
authority administers; modifies the
assignability provision to allow RFA
to assign restructured loans to
eligible borrowers other than just
direct descendants of the original
borrower; specifies certain financial
information on loan applications as
private data; limits bond rating
requirements; prohibits borrowers
from participating in the restructured
loan program more than once;

» allows the commissioner of finance
to transfer money and securities from
the RFA security account to the state
bond fund when no RFA bonds are
outstanding; allows the authority to
invest monies in the security account
in certificates of deposit that certain
national banking associations or
banks and trust companies issue;

» provides for additional use of
general obligation bonds (formerly
GO bonds were the security for
revenue bonds. RFA can use bond
proceeds for RFA participation
loans); recodifies statutes relating to
the authority;

o effective; June 4, 1987.

Article 2—Right of First Refusal

» amends the right of first refusal law
which requires a state or federal
agency or corporation when leasing
or selling farmland to first offer the
land for sale or lease to the former
owner at a price not higher than the
highest third-party offer; provides

Key: HF--House File; SF--Senate File; *--Bill the House and Senate_z passed
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that if a seller or lessor accepts a
time-price offer from a third party,
the seller or lessor must make the
same time-price offer or an equiva-
lent cash offer to the former owner;
« requires sellers or lessors to first
offer the land for sale or lease to the
former owner each time the property
is available for sale or lease, or until
the seller actually sells the property
or the former owner fails to exercise
the right of first refusal;

» requires the former owner to
exercise the right to lease farmland
within 15 days or exercise the right
to buy farmland within 65 days;

e requires a seller or lessor to provide
the former owner with a notice of
offer to sell or lease; specifies notice
content;

« effective: July 1, 1987; applies to
certain property with initial offers
made after July 1, 1987.

Article 3—Waiver of Debtor’s
Rights

« voids a farm debtor’s waiver of
statutory rights in a contract, loan
agreement, or security agreement
unless the law authorizes the waiver;
makes lenders liable to a fine of
$2,500 for obtaining a waiver or
attempting to enforce an invalid
(void) waiver;

« effective: July 1, 1987 with certain
exceptions.

Article 4—Designation of
Homesteads and Separate
Agricultural Tracts

o provides for a separate redemption
of individual parcels of foreclosed
property if the farmer has recorded
the parcels as separate tracts and the
tracts have a legal description;

» requires foreclosing mortgagees to
deliver foreclosure notices to persons
in possession of the homestead
property; eliminates homestead
designation notice publication
requirement;

» effective: July 1, 1987 and applies
to certain foreclosures after

July 1, 1987.

Article 5—Agricultural Data
Collection Task Force

= reactivates the Agricultural Data
Collection Task Force; sets task
force expiration date at April 15,
1989 or 15 days after reporting to the
Legislature, whichever date comes
later, but in no circumstance later
than June 1, 1989;

o effective: June 4, 1987.

Article 6—Minnesota Grown

» directs the commissioner of
agriculture to establish a “Minnesota
grown” logo or labeling statement to
identify Minnesota grown, proc-
essed, or manufactured agricultural
products;

» allows persons to use the logo if at
least 80 percent of the products are
Minnesota-produced; prohibits the
use of the logo without a license
from the commissioner of agriculture
(makes an exception for wholesalers
and retailers); sets a $5 license fee
and a $10 late renewal fee; sets a
civil penalty of up to $1,000 for
persons who use the logo without a
license;

» sets up the Minnesota-grown
account in the state treasury for
license fees and penalties; allows the
commissioner to use account funds
to promote and enforce the Minne-
sota-grown logo and labeling;

e establishes the Minnesota-grown
matching account to which private
sources may contribute; provides for
state appropriations to match private
funds in a four-to-one ratio;

» effective: June 5, 1987.

Article 7—Agricultural Preserves

» postpones from July 1, to Dec. 31,
1987 the date that each pilot county
must submit an agricultural land
preservation plan to the commis-
sioner of agriculture and to the
Regional Development Commission;
» increases the fee for recording or
registering a mortgage from $3 to $5
in counties participating in the
agricultural preserves program;

e allows the commissioner of finance
to appropriate funds from the general

fund if the Minnesota conservation
fund is insufficient;

¢ allows counties to permit certain
commercial and industrial activities
on land in the agricultural preserve
program;

» effective: Aug. 1, 1987.

Article 8—Agricultural
Commeaodities Use

» authorizes the commissioner of
agriculture to establish an agricul-
tural diversification program;
instructs the commissioner to consult
with farm groups and various
institutions of higher learning before
coordinating state agency efforts to
diversify agriculture; requires the
commissioner to report to the
governor and Legislature annually on
agricultural diversification program
activities and actions;

» asserts that it is state policy to
explore alternative uses for agricul-
tural products and to encourage
coordination between public and
private interests in disseminating
results of the use of agricultural
products;

o effective: Aug. 1, 1987.

Article 9—Low Livestock
Productivity Research Study

» authorizes the commissioner of
agriculture, with the assistance of a
newly created advisory board, to set
up an interdisciplinary study team to
study problems of low livestock
productivity and poor animal health;
» establishes a nine-member advisory
board of farmers, a member of the
Pollution Control Agency Board, a
representative from a co-op electric
association, a practicing veterinarian,
and a representative of the University
of Minnesota; requires the advisory
board to select farmstead sites for
study;

» requires the interdisciplinary study
team to report its findings to the
commissioner of agriculture who
will report the study results to the
House and Senate agriculture
committees no later than Feb. 1,
1989; requires the study team, if
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feasible, to submit its findings for
publication to one or more recog-
nized scientific journals;
» effective: June 4, 1987.

Article 10—Agriculture and Trade
o instructs the commissioners of
agriculture, trade and economic
development, and the director of the
Minnesota Trade Office to cooperate
to promote beneficial agricultural
interests of the state;

» makes the commissioner of trade
and economic development and the
director of the Minnesota Trade
Office responsible for promoting
state agricultural interests to interna-
tional markets; makes the commis-
sioner of agriculture responsible for
promoting the agricultural interests
of producers and state agricultural
markets;

» specifies duties of the commis-
sioner of trade and economic
development; instructs the commis-
sioner of agriculture to provide
administrative staff and support to
the Interstate Agricultural Grain
Marketing Commission;

e transfers international trade
functions of the Minnesota Trade
Office from the Department of
Agriculture to the Department of
Trade and Economic Development;
» repeals the provision that author-
izes the commissioner of agriculture
to assess the potential for interna-
tional investment in Minnesota and
promote international investment to
create new jobs;

o instructs the revisor of statutes to
make coding changes that relate to
the transfer of the Minnesota Trade
Office to the Department of Trade
and Economic Development;

o effective: Aug. 1, 1987.

Article 11—Agriculture Department
« amends the definition of shade tree
disease to include any disorder
affecting the. growth and life of shade
trees;

» prohibits the importation of bees or
bee equipment from any. county or
parish where tracheal mites or-

Africanized bees have been found,
unless the commissioner is satisfied
that no risk exists of introduction of
either tracheal mites or Africanized
bees into the state;

o establishes penalties for unlicensed
food handlers and increases certain
license fees and penalties for late
renewal of licenses;

¢ updates statutes concerning federal
rules for pesticides, food and color
additives, and packaging;

» expands Grade A milk classifica-
tion to include sheep milk and
requires processors or marketing
organizations to apply for Grade A
inspection services from the commis-
sioner of agriculture ;

- changes the annual on-farm
inspection fee for Grade A dairy
production and processing facilities
from $50 to $66; sets a $33 on-farm
inspection fee for dairy facilities
producing or processing manufactur-
ing-grade milk; provides for a refund
when a farm discontinues dairy
operations during the license year;

e removes insurance limitations that
a soil and water conservation district
office may procure;

e requires the commissioner of
agriculture to provide grain buyers
with application forms and licenses
that state the restrictions and
authority to purchase and store grain
under the license they apply for and
receive;

 makes various changes to the
cooperative association law; removes
language requiring cooperative
marketing associations to file
certified copies of articles of
incorporation with the commissioner
of agriculture;

o effective: June 4, 1987.

Article 12—Appropriations

* $50,000 to fund the activities of the
Agricultural Data Collection Task
Force;

» $360,000 over the next two years to
the Minnesota-Grown Matching
Account;

* amount necessary to pay the
Metropolitan Agricultural Preserve

deficiency; requires the county
auditor to certify the amount of the
deficiency on or before June 1, 1988
along with any lost taxes;

* $30,000 to the commissioner of
agriculture to provide technical
assistance for agricultural land
preservation and conservation
activities;

* $50,000 for the Interstate Compact
on Grain Marketing;

* $75,000 to the University of
Minnesota to establish an endow-
ment for a chair in sustainable
agriculture (available when private
contributions match the amount of
the appropriation);

» $300,000 for a sweet sorghum
research project at the Mankato
Vocational Technical Institute;

* $38,000 to the University of
Minnesota Agricultural Experimental
Station for wild rice research;

* $1.5m to the State Board of
Vocational Technical Education for
agricultural programs, workshops,
and support staff to assist farm
business management instructors;

» $300,000 to RFA to administer the
beginning farmer loan program;
$270,000 to RFA for the debt service
on issued general obligation bonds
for the beginning farmer program;

* $858,000 to the commissioner of
agriculture for agricultural promotion
and marketing;

* $35,000 for a University of
Minnesota dairy sheep demonstration
project at the Rosemount Experiment
Station;

» $185,000 to the Board of Animal
Health for a pseudorabies control

program;
» $50,000 to the commissioner of
agriculture for low livestock produc-
tivity study;

» effective: July 1, 1987,
Enactment: June 4, 1987

Effective: various dates
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Chapter 292:

» limits the execution of a judgment
on real or personal property a farm
debtor owns to three years after the
day the lender enters the judgment;
» provides that a judgment for the
unpaid balance of a debt on agricul-
tural property does not attach to real
or personal property the debtor
acquires after the date the lender
enters the judgment;

 modifies default notification
procedures and content;

» establishes a priority lien for the
reasonable rental value of seasonal
use machinery if the machinery
serves as security for a debt; sets
conditions for enforcing and
extinguishing the lien, and exempts
the lien from mediation;

« amends provisions governing a
landlord priority lien so that an
unperfected landlord lien retains the
status of an unperfected security
interest;

e allows individual contract-for-deed
vendors with a debt subject to
mediation to file a landlord priority
lien for the reasonable rental value of
the property; attaches the lien to
present or future crops the property
produces and exempts the lien from
mediation;

o extends for two years the eight-
week published notice requirement
before foreclosure sale of a home-
stead;

= amends the definition of agricul-
tural property to include structures
under lease with an option to
purchase; adds a definition for
financial analyst; amends the
definition of necessary living
expense and increases the rate to
one-and-one-half times the Aid to
Families with Dependent Children
(AFDC) entitlement;

* applies the farmer-lender mediation
act to creditors to whom farm
debtors owe money subject to the

- Farmer-Lender Mediation Act;

e provides that the mediation act does
not apply to debts:

—subject to bankruptcy;

—that creditors and debtors have
signed a mediation agreement on or
where the mediation was unresolved;
—incurred by a priority landlord lien
or priority seasonal use equipment
lien;

—for which the creditor sent a
mediation notice to the debtor but the
debtor failed to request mediation;

» requires creditors to file proof of
date on which they served a media-
tion notice on a debtor with the
director of the Agricultural
Extension Service; allows the
director to consolidate all mediation
notices into a single mediation
proceeding;

o requires debtors to state on the
mediation request all known credi-
tors with debts secured for agricul-
tural property and any unsecured
creditors essential to the farming
operation;

e requires: the extension director to
provide a financial analyst to the
debtor within three business days
after receiving a mediation notice;
--financial analysts to review and, if
necessary, prepare the debtor’s
financial records before the initial
mediation meeting;

--the extension director to supply the
debtor with a list of farm advocates
that could work with the debtor and
financial analyst;

» allows debtors, financial analysts,
and mediators to meet in an orienta-
tion session to prepare for the first
mediation meeting; allows creditors
to participate in the session, but does
not require them to do so; instructs
the extension director to schedule the
orientation session at least five days
before the first mediation meeting;

» requires the extension director,
within 10 days after receiving a
mediation request, to send a media-

tion proceeding notice to the debtor
and to all creditors, and a claim form
to all secured creditors the debtor
listed on the request form;

° requires the mediation proceeding
notice to include:

—the debtor’s name and address;
—that the debtor has requested
mediation under the Farmer-Lender
Mediation Act; ‘

—the time and place for the orienta-
tion session and the initial mediation
meeting; _

—the names of three potential
mediators, along with background
information;

--that the debtor and the initiating
creditor may each disqualify one
potential mediator by notifying the
director within three days after
receiving the mediation notice;
—the option of a professional ,
mediator if the debtor and any one of
the creditors agree to pay for such
services;

—that the Farmer-Lender Mediation
Act prohibits the creditor from
beginning or continuing a proceeding
to enforce the debt against agricul-
tural property for 90 days after the
initiation of mediation unless
otherwise allowed,;

—that the creditor must give the
debtor, by the orientation session,
copies of notes and contracts for
debts subject to the Farmer-Lender
Mediation Act and a statement of
interest rates on the debts, delinquent
payments, unpaid principal and
interest balances, the creditor’s value
of the collateral, and available debt
restructuring programs;

« allows creditors to enforce a debt
upon receiving a mediator’s affidavit
of the debtor’s lack of good faith or
five days after the debtor and the
creditor sign an agreement to allow
enforcement to proceed;

= requires mediators to sign and serve
to the parties and the extension
director a termination statement at
the end of mediation; specifies what
the statement must include;

¢ limits the amount a creditor must
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release for necessary living expenses
to $1,600 per month less the debtor’s
off-farm income;

= allows debtors to file a creditor’s
lack of good faith affidavit in the
county of the debtor’s residence;

= provides that a debtor is not
mediating in good faith, if the debtor
unlawfully sells, leases, removes, or
transfers agricultural property on
which the debtor knows a security
interest exists;

» provides that after a debtor has
requested mediation, a creditor
taking part in the mediation, may
inspect a debtor’s collateral during
normal business hours on 24-hours’
notice to the debtor; failure to permit
the creditor's inspection is evidence
of debtor’s lack of good faith;

» establishes a procedure for a court
to review a mediator’s affidavit of
lack of good faith; allows creditors to
proceed with collections for a debt if
the secured party can prove in a court
that the debtor has fraudulently
concealed, removed, or transferred
agricultural property;

» provides that if a creditor has a
purchase money security interest and
renegotiates the debt under the
Farmer-Lender Mediation Act to
reduce the principal balance or the
interest rate or to extend the repay-
ment period, the creditor retains the
purchase money security interest for
the renegotiated debt;

» transfers mediation rulemaking
authority from the state court
administrator to the commissioner of
agriculture;

» prohibits a waiver of mediation
rights except as the Farmer-Lender
Mediation Act allows; extends the
1983 law authorizing courts to order
a foreclosure moratorium on home-
stead property for two years; extends
the mediation act for one year;
repeals the exemption of financial
institutions from mediation under a
cease and desist order.

Enactment: May 28, 1987
Effective: various dates

Chapter 199:

e provides that if a disagreement
arises between a person receiving
and a person delivering grain in this
state, each person may insist on use
of the state grain testing services for
an accurate analysis of grain
samples;

o requires the Department of
Agriculture’s Grain Inspection
Division to determine grade,
dockage, moisture content, protein
analysis, or other factors that
determine the market price if a grain
seller or buyer asks for the analysis;
o specifies that payment for grain
involved in a disagreement must be
on the basis of the state lab test
results.

Enactment: May 21, 1987
Effective: Aug. 1, 1987

Chapter 15:

e provides $14.0m to extend the
state-run interest buydown program
(Program A) for one additional year;
o provides $14.0m to fund the 1986
interest buydown program deficit;

» provides $1.5m in 1987 and 1988
for a state lender/Farmers Home
Administration interest rate buydown
program (Program B);

= describes operation of Program A
and defines:

—*“commissioner” as commissioner
of commerce;

—*the commissioner’s interest
index” as a benchmark interest rate
found by adding 3.3 percent to the
Federal Intermediate Credit Bank
interest charges to member produc-
tion credit associations;

—*eligible borrower” as a qualified
farmer who applies for a loan during
calendar year 1987;

—*“farm operating loan” as a fixed
principal loan or an open line of
credit. The loan may be new or an
extension or renegotiation of an
existing loan or line of credit. To be
eligible for the program, a farm
operating loan must have a maturity
date no later than June 30, 1988; and
—*“lender” as a bank, credit union,
savings and loan association, local
members of the Farm Credit System,
the Federal Deposit Insurance
Corporation (FDIC), and other
financial institutions the commis-
sioner of commerce approves;

» makes eligible for the program
Minnesota farmers who have a debt-
to-asset ratio greater than 50 percent,
a reasonably good long-term
financial outlook, and who take part
in an approved adult farm manage-
ment course at the request of the
lender (schools offering the farm
programs must be within 50 miles of
the farmer’s residence);

» specifies lender eligibility and
obligations which include paying
one-half of the farm program’s
enrollment and tuition costs, receiv-
ing and evaluating loan applications
for the interest buydown, and
submitting approved applications to
the commissioner;

» describes the commissioner’s
responsibilities which include
adopting guidelines for each pro-
gram, preparing and distributing
lender participation forms and loan
applications, establishing a listing of
approved adult farm management
training programs, reviewing
applications for interest payments
within five working days, and
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making interest payments to partici-
pating lenders;

o requires the commissioner to pay
participating lenders 2.8 percent of
the interest for the first $60,000 of an
approved farm operating loan a
lender issues under Program A;
limits interest payments to $2,520
per farm operating loan and requires
lenders to reduce the interest on the
loans by at least 1.7 percent;

o allows lenders and qualifying
farmers to apply to the Farmers
Home Administration (FmHA) for a
loan guarantee under the federal
operating loan program; provides
that if FmHA approves the applica-
tion, the lender must submit a copy
of the approval and agreement to the
commissioner who will then pay the
lender $50 for preparing the loan
application in addition to 2.8 percent
of the interest per year for the first
$60,000 of an approved farm
operating loan; limits interest
payments to $2,520 per year;
requires lenders and FmHA to pay
together at least 1.7 percent of the
interest on the loans per year;

e defines eligible borrower as a
person who applies for a state and
FmHA loan during the two-year
period between Jan. 1, 1987 and Dec.
31, 1988 and who meets all qualifi-
cations for Program A; provides that
a farm operating loan includes a loan
with a maturity date as late as June
30, 1989;

o provides that if the lender didn’t
prepare the loan application, the
lender must remit the $50 to the
person or entity which actually
prepared the application; provides
that if FmHA denies the loan
application, the commissioner shall
automatically consider the applica-
tion for Program A,

» allows the commissioner to provide
a state operating loan subsidy to a
farmer whose original application for
the 1986 interest buydown program
was dated incorrectly.

Enactment: April 7, 1987
Effective: day after enactment

Chapter 124:

» provides that seed potatoes must
meet minimum disease standards
and prohibits growers from planting

- seed potatoes in lots of 10 or more

acres, unless the seeds meet state
minimum disease standards;

» provides for certification of seeds
to meet minimum disease standards;
e permits growers to plant uncertified
seed potatoes if the seeds have had
the required field inspection for
certified seed potatoes, have passed
field inspection standards of disease
tolerance, and are free from ring rot;
o sets penalties for planting and
recordkeeping violations;

» allows the commissioner, upon
application of one or more growers,
to permit growers to plant uncertified
seeds for one growing season if a
large enough volume of certified
seeds is not available, and the seeds
don’t pose a serious disease threat;

o requires growers to keep and file
records of each lot of seed potatoes
they plant each growing season;

» requires growers to make all
records available for inspection by
the commissioner or the
commissioner’s agents during
normal business hours;

» allows the commissioner to issue
subpoenas to growers to compel
delivery of records (these subpoenas
are enforceable by any court of
competent jurisdiction).
Enactment: May 14, 1987
Effective: for potatoes planted after

Jan, 1, 1989
i

e

BB 2

See page 181.
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Chapter 341:

= authorizes charges for the use of an
automated teller machine (ATM) to
get certain cash advances through
the use of an ATM; provides for
certain delinquency and collection
charges.

Enactment: June 1, 1987

Effective: Aug. 1, 1987

Chapter 349:

Article 1—Supervisory
Clarification Act

» allows the commissioner of
commerce to dispense with notice
and hearing where an application to
incorporate a new bank in the same
locality coincides with the closing of
an existing bank;

o allows the commissioner to furnish
information on matters of mutual
interest to a federal reserve official
or examiner, or the comptroller of
the currency;

» provides an interest-bearing penalty
for late payment of examination fees;
» transfers assignment of certain
securities from the commissioner of
commerce to the state treasurer;

* requires the commissioner’s prior
written approval for certain lease
agreements;

» prohibits a financial institution,
without the commissioner’s prior
written approval, from buying or
selling real or personal property,
improvements, or equipment of a
value equal to or greater than
$25,000, if the buyer or seller, other
than the financial institution, has a

- direct or indirect interest in the

financial institution;

o requires a lender to notify a
mortgagor of a sale no more than 10
days after the actual date of transfer;
 makes a lender liable to a mortga-
gor for $500 per occurrence (in
addition to actual damages) if the
lender’s failure to exercise reason-
able care results in a violation of
laws regulating the mortgage loan
assignment or sale, or escrow
account administration;

o specifies conditions limiting a
financial institution’s liability for
unauthorized withdrawals;

* requires a deposit holder’s written
consent before initiating a transfer of
one deposit account to another;

= provides that deposits are payable
on demand except those in which the
14-day minimum conflicts with
federal law or regulation;

e permits a bank or trust company to
invest a certain amount in shares or
stock in banks or bank holding
companies if the stock ownership is
restricted to banks or bank holding
companies the state has authorized to
do business in Minnesota;

* authorizes state banks to make
direct investments in certain

_ securities;

» defines “equity capital” as the sum
of common stock, preferred stock,
paid-in surplus, reserves for loss
loans, and undivided profits;

» requires financial institutions an
interstate bank holding company
owns to report their dollar value and
loan volume annually, beginning
with the year ending Dec. 31, 1987,
o requires the commissioner to make
new bank applications available to
the public, notwithstanding the Data
Privacy Act;

» specifies special acquisition
procedures for failing and closed
banks; permits a bank holding
company or its subsidiary to acquire
a bank in Minnesota if the commis-
sioner has determined that such
acquisition:

—is necessary and in the public
interest to prevent a probable bank
failure; or

—incorporates a new bank in the
same locality and coincides with
closing an existing bank; and
—doesn’t increase the number of
banks in the affected community;

o permits the commissioner to:
—take possession of a financial
institution’s property and business,
including forfeiture of its certificate
of authorization, under involuntary
liquidation procedures;

—to borrow from the Federal
Deposit Insurance Corporation
(FDIC) and furnish a closed or
closing banking institution’s assets
as security for the loan, in certain
circumstances;

» permits a claimant in a legal action
against the failed banking institution
to act against the financial institution
and the commissioner, receiver, or
liquidator;

° permits a Minnesota-based savings
and loan holding company to acquire
a savings and loan association or
savings bank in any reciprocating
state through direct or indirect
ownership or voting share control;

o requires the commissioner to issue
a certificate of approval for a new
credit union after he/she receives a
commitment for mandatory share
and deposit insurance of the accounts
(formerly required the insurance
commitment before the commis-
sioner issued a certificate);

» removes language that would
permit no payment of interest on
deposit accounts of less than $10 and
no declared or paid dividends on
share accounts of less than $10, at
the discretion of a credit union’s
board of directors;
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» strikes language stating:

—if a borrower uses the proceeds of
a loan made after Aug. 1, 1987, in
whole or in part, to satisfy the
balance on a contract for deed, the
rate of interest on the loan must not
exceed a specified rate;

—no certificate of indebtedness shall
have a surrender value less than the
amount a person paid the company
for it;

e requires industrial loan and thrift
companies to submit annual reports
to the commissioner;

o requires industrial loan and thrift
companies which accept accounts to
file and publish quarterly reports as
state banks must do;

» defines “unauthorized use” for
purposes of the law regarding lost or
stolen financial transaction cards;

= voids any consumer credit transac-
tion contract provision which
waives or attempts to waive any
provision of laws restricting defi-
ciency judgments;

» requires the commissioner to
examine the records of every
licensee and person engaged in debt
prorating service at least once every
18 calendar months;

e repeals laws regarding:

—the commissioner’s ability

to borrow money for a closing insti-
tution;

—a safe deposit company’s enforce-
ment remedies;

= effective: various dates.

Article 2—Regulatory

Reduction Act

o permits the commissioner of
commerce to examine safe deposit
companies and insurance premium
finance companies at any time
(formerly required yearly examina-
tions);

» provides an exception to the
definition of “motor vehicle” for
purposes of financing under the
Motor Vehicle Retail Installment
Sales Act; excepts three-wheel off-
road vehicles, boats, snowmobiles,
and other utility trailers and devices

which a buyer may not lawfully
operate upon a highway at the time
of sale;

o prohibits dealers from including in
a motor vehicle cash price more than
a $25 administrative fee for process-
ing documents;

o allows the administrator (commis-
sioner of commerce) to:

——examine a motor vehicle
licensee’s affairs, business, office,
and records as he/she considers
necessary (formerly required an on-
site examination at least once every
two years);

—assess a fee to cover the
examination’s cost;

» authorizes structuring time sale
contracts as add-on precompute or -
interest bearing (which can include
variable rate contracts within the
lawful maximum rate);

» changes the term “time price
differential” to “finance charge”;

« substitutes the equivalent simple
interest annual percentage rate for
the corresponding add-on rates for
each class of motor vehicle; changes
rates for motor vehicles:

—in Class 1 from add-on rate of $10
per $100 to 18 percent per year;
—in Class 2 from add-on rate of $11
per $100 to 19.75 percent per year;
—other than Class 1 or 2 from add-
on rate of $13 per $100 to 23.25
percent per year;

» changes rates for a Class I manu-
factured home from $8 per $100 to
14.5 percent per year;

o effective: various dates.

Article 3—Application Parity Act

o requires a new bank application file
to be public, with the exception of
financial data on individuals which is
private (formerly required all new
bank applicants to publish notice of
hearing);

» requires the applicant to publish a
notice of filing the application after
receiving the commissioner’s notice
of acceptance;

e allows the commissioner to
consider public comments, and order
a hearing, if necessary;

» effective: day after enactment, and
applies to pending applications at
that time, if any notice of the filing
of the application has not had full
publication as law requires.
Enactment: June 1, 1987
Effective: various dates

Chapter 181:

» allows any 25 Minnesota residents
representing a group Or organization
to petition for membership in an
existing credit union capable of
serving the group;

» requires commissioner to adopt
rules to implement petition
application.

Enactment:; May 20, 1987
Effective: Aug. 1, 1987

Chapter 161

e increases the number of detached
facilities a bank may establish or
maintain within 100 miles from its
principal office, from two to five;

» allows a state bank to apply to the
commissioner of commerce to
acquire another state bank and its
detached facilities and operate them
as detached facilities;

= requires federal or state chartered
financial institutions to offer a cost-
free savings account to Minnesota
residents who maintain a balance of
more than $50;

» allows banks whose main banking
office is within the seven-county
metro area to acquire another state or
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national bank if each resulting
detached facility is within the metro
area.

Enactment: May 16, 1987
Effective: Aug. 1, 1987

Chapter 41:

» defines electronic financial terminal
(EFT) as an electronic information
processing device for financial
institution business activities;

= prohibits financial institution
patrons from opening accounts at
EFTs away from the main facility;

» requires financial institutions to
make EFTs they locate and maintain
at separate locations available for
any similar financial institution’s
customers’ use, upon written request;
» allows financial institutions with
EFTs at principal, branch, or
detached facilities to maintain
exclusive use of the machine or

provide access to customers of other

financial institutions in an equitable
manner;

° requires institutions that staff
EFTs separate from institution
facilities to hire only people who
are not employees of any financial
institution;

» permits on- or off-site advertising
for EFT services.

Enactment: April 28, 1987
Effective: Aug. 1, 1987

Chapter 153:
o defines “advertisement” and other

terms as they apply to this chapter;
» requires financial institations to
disclose the effective annual yield,

effective net annual yield, prepay-
ment expense, surrender charge or
withdrawal penalty, and the issuer's
name and address in equally promi-
nent manner when advertising
investment products;

o requires statement in advertise-
ments reflecting variable yields;

» requires ads referring to past
product yields to disclose effective
net annual yield for most recent
quarter (one-year period preceding
the recent quarter), excluding
individual life insurance policies and
annuity contracts;

» establishes commissioner’s
enforcement powers, fines, and legal
prosecution;

= allows commissioner to deny,
suspend, or revoke an agent’s or
issuer’s license or to censure the
licensee.

Enactment: May 15, 1987
Effective: Aug. 1, 1987

Chapter 105

« allows real estate brokers or a
broker’s salesperson to deposit trust
funds in a savings and loan associa-
tion or credit union.

Enactment: May 13, 1987
Effective: Aug. 1, 1987

Chapter 37:

» defines a collector as a person
acting under the authority of a
legally defined collection agency, to
collect an account, bill, or other
debts for others;

= requires collectors to get a license
from the commissioner of commerce
to do business in Minnesota;

= makes collectors whe operate
without a license or after revocation,
suspension, or expiration of a license
guilty of a misdemeanor;

e sets a $100 license and renewal fee
for collection agencies and a $10
license and renewal fee for
collectors;

e requires the commissioner to act
promptly on applications for collec-
tor and collection agency licenses or
renewals;

e provides for a temporary license
until the commissioner issues a
permanent license;

= allows a collection agency to make
a cash deposit in an amount the
commissioner sets in lieu of a bond
that collection agencies must file and
maintain;
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= prohibits collectors from perform-
ing certain unlawful practices;

= prohibits collectors or collection
agencies from using automatic
dialing announcing devices to
contact debtors unless a message by
a live operator precedes the recorded
message; the operator must give the
agency’s name, the intent of the
message, and get the debtor’s
consent to hear the recorded
message;

» prescribes the commissioner’s
enforcement powers.

Enactment: April 20, 1987
Effective: Aug. 1, 1987

Chapter 366:

o creates a consumer education
account; provides that if a court
cannot reasonably distribute awards
to victims who have won their court
cases because authorities cannot
readily locate or identify the proper
individuals, the money must go into
the consumer education account in
the state treasury;

» allows the attorney general to use
the funds to:

—prepare and distribute educational
materials to inform the public of
consumer protection laws and
consumer rights;

—underwrite educational seminars
and other educational projects for the
benefit of consumers and businesses;
—contract for or conduct educational
or research projects in the consumer
protection field;

—assist the commissioner of
education in establishing curriculum
guidelines for elementary and
secondary schools in the areas of
consumer protection and consumer
literacy;

° allows courts to deposit into the
consumer education account, civil
penalties that come from injunctive
proceedings and appoint administra-

tors in actions the attorney general
brings to:

—monitor, maintain, or wind up the
affairs of a business, or

—collect and distribute judgments
the attorney general obtains for the
benefit of others;

» appropriates $20,000 from the
consumer education account for
this act.

Enactment: June 2, 1987
Effective: July 1, 1987

Chapter 12:

o delays the effective date of amend-
ments to the control share acquisi-
tions section of the corporate
takeover law [Section 302A.671,
Subdivision 1, Paragraph (a)] to
Aug. 1, 1988. .
Enactment: March 27, 1987
Effective: day after enactment

Chapter 203;
» modifies corporate statutes regulat-
ing corporate mergers and ex-
changes;

e clarifies that the only shareholders
who obtain appraisal rights in a share
exchange are the shareholders of the
acquiring corporation and then only
if they have the right to vote on the
share exchange;

o clarifies that the share exchange
provisions apply to an acquisition of
all the outstanding shares of a class,
and not to a partial acquisition;

e requires exchange plans to contain
the manner and basis to exchange
shares of the acquired corporation for
shares of the acquiring corporation,
or any other corporation or, in whole

or part into money or other property;
o clarifies share exchange provisions
don’t prevent companies from
entering into negotiated agreements
with shareholders to exchange
shares;

o provides that if the law entitles
shareholders holding any class or
series of corporate stock to vote on
the plan of merger or exchange,
written notice must go to every
shareholder of the corporation no
less than 14 days nor more than 60
days before a meeting;

e requires the articles of merger or
exchange, upon receiving sharehold-
ers’ approval, to contain the merger
or exchange plans; requires filing of
article of exchange with the secretary
of state, and modifies plan abandon-
ment procedures.

Enactment: May 21, 1987
Effective: when the articles of
merger or exchange are filed with the
secretary of state or on a later date
specified in the articles of merger or
exchange.

Chapter 104:

» amends business corporation
statutes relating to shareholders
voting rights; value, issuance,
pledging, and acquisition of shares;
organization and operation of
business corporations; payment on
return of shares; and indemnification
of corporate officials and others.
Enactment: May 13, 1987
Effective: various dates
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Chapter 256:
= requires all credit card applications
in Minnesota to disclose the follow-
ing financial terms of the credit card
plan:

—annual percentage rates;

- —membership or participation fees;
——any minimum, fixed, transaction,
or similar charges;

—any other fees that may be charged
to the account including late payment
fees and charges for exceeding credit
limits; and

—the date or occasion when the
finance charge begins to accrue on a
transaction; '

o requires the disclosure form to be
clear and conspicuous, in plain
language, and prominently set

apart from other portions of the
application;

o provides for an optional disclosure
chart if the chart consists of contigu-
ous boxes and each required disclo-
sure appears exclusively within one
of the boxes;

o permits creditors to provide
applicants with additional
disclosures;

e provides that the disclosure
requirement doesn’t apply to any
advertisement, catalogue, or other
written document or material which
does not contain a credit card
application;

» subjects violators to civil penalties,
and when a violation of the disclo-
sure law causes damages to a person,
allows that person to recover any
actual damages together with costs
and disbursements, including a
reasonable attorney’s fee and any
other equitable relief the court
determines;

o provides for federal pre-emption
and requires notification of any
annual fees.

Enactment: May 27, 1987
Effective: Jan. 1, 1988

Chapter 172:

» limits the imposition of surcharges
on credit card purchases by sellers
unless purchasers are informed orally
and by signs and the surcharge is not
more than five percent of the sales
price;

» prohibits sellers from imposing a
surcharge on their own customer
credit cards;

» provides for a civil penalty of up to
$500.

Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 336

o regulates the business of financial
planning; provides that a financial =
planner has fiduciary duty to persons
for whom he/she performs services
for compensation;

e gives the commissioner of com-
merce additional powers to admini-
ster laws relating to financial
institutions, insurance companies,
and securities, social and charitable
organizations, and trade regulation;

o requires lenders to disclose certain
information in-lock in agreements
for mortgage rates; requires such
agreements in writing; sets penalties,
prohibits certain acts and makes this
section effective June 1, 1987,
restricts certain charges investment
advisers and broker-dealers make;

o requires lenders, upon written
request, to deliver a satisfaction of
mortgage to any party paying the full
and final balance of a mortgage debt,
within 45 days of receiving the
written request; sets a civil penalty of
up to $500 for lenders who fail to
comply;

e allows the commissioner to deny,
suspend, or revoke the licenses of a
broker-dealer or investment adviser
if they fail to transfer or deliver to
customers or another broker-dealer
securities, free credit balances, or
customer’s account securities
positions and balances within 20
business days after receiving written
notice from a customer; makes
exceptions if the transfer or delivery
is between broker-dealers and meets
the New York Stock Exchange rules
and requirements or the broker-
dealer or agent notifies the customer
in writing of the inability to deliver
the securities within 20 business
days;

» removes industrial revenue bonds
from registration by notification;
requires an issuer to notify any
person making a market in the
issuer’s securities within two
business days after receiving the
commissioner’s order withdrawing,
revoking, or suspending the effec-
tiveness of the issuer’s registration
statement; sets a civil penalty of up
to $2,000;

» clarifies that a security does not
include certain stock of a closely-
held corporation; exempts certain
industrial revenue bond transactions
from the registration and filing of
sales and advertising literature
requirements;

» clarifies that a real estate broker is
one who offers or makes more than
five real estate loans during any 12-
month period;

o removes certain fees paid to the
commissioner and sets a $5 fee for
each hour or fraction of an hour of
course approval sought;
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» requires all broker license appli-
cants, after Jan. 1, 1988, to success-
fully complete 30 hours of study in
the real estate field; requires appli-
cants to complete the courses six
months prior to applying for the
license;

e clarifies the responsibility of a real
estate licensee acting as a principal
in a real estate transaction;

» changes the reporting time the
commissioner has to repott to the
governor on activities of the real
estate education, research and
recovery fund;

« allows cooperative associations in
lieu of paying or delivering un-
claimed property to the commis-
sioner to distribute the unclaimed
property to certain corporations or
organizations which are tax-exempt,
makes this section effective

June 30, 1987,

o excludes from the definition of
“professional fund raiser” employees
of charitable organizations and
certain professionals such as ac-
countants, investment advisers, and
bankers;

e exempts from registration and
annual reporting requirements,
charitable organizations receiving
less than $25,000 per year in total
contributions; requires charitable
organizations that receive more than
$25,000 per year in total contribu-
tions to file a registration statement
with the attorney general; sets a $25
registration fee for those charitable
organizations filing their first
registration statement; provides that
a charitable organization may, but
need not, file an annual report if it
received less than $25,000 per year
in total contributions;

o requires a charitable organization’s
financial statement to include a
balance sheet, a statement of income
and expenses, and to be consistent
with forms the attorney general
furnishes; requires charitable
organizations receiving more than
$100,000 per year in total contribu-
tions to submit an audited financial

statement to the attorney general
along with a financial statement;

= provides that certain parent
organizations or affiliates may file
an annual report on behalf of the
chapter, branch, area office, or
person in addition to or as a part of
its own report; calls for separate
accounting information for each
chapter, branch, area office, or
person within the state which raises
or spends more than $25,000;

» requires charitable organizations
that raise or spend more than
$25,000 per year to pay a $25
reregistration fee when they submit
their annual financial report;

« requires professional fund raisers to
register with the attorney general;
sets a $50 application fee; establishes
registration criteria;

» establishes procedures to allow the
attorney general to investigate
violations of laws governing social
and charitable organizations;
provides that registration materials
are public records, and investigative
data is nonpublic;

e allows charitable organizations to
sell contributor lists if the contributor
consents to the sale; requires
fundraisers soliciting contributions to
disclose:

—a description of the charitable
programs for which money is sought;
—a reasonable estimate of the
percentage of contributions that will
go to the charitable agency;

—the professional fund raiser’s
name; and

—that a professional fund raiser is
conducting the solicitation;

« provides for service of process
upon any charitable organization
which solicits contributions in this
state but does not maintain an office
in Minnesota; gives the attorney
general authority to apply to
District Court to remedy violations
of laws governing social and
charitable organizations; authorizes
civil penalties of up to $25,000

and permits the recovery of fees
and costs;

* provides that any profit or sum a
cooperative holds or owes for a
participating patron of the coopera-
tive is presumed abandoned only if
the owner hasn’t claimed it for more
than seven years after it became
payable or distributable;

s requires a person holding an
abstract of title to Minnesota real
estate to make a written offer to
transfer the abstract to the mortgagor
or fee owner at no charge (other than
postage) within 10 days after
receiving a written request from the
mortgagor or fee owner;

» provides that if a person holding
the abstract of title fails to transfer

~ the abstract, the mortgagor or fee

owner has the right to have an

abstract of title made at the expense -

of the person holding the abstract,
and is entitled to collect actual civil
damages of up to $500;

» provides that no person may
impose a charge or fee to store an
abstract unless the person holding an
abstract first makes a written offer to
transfer the abstract to the mortgagor
or fee owner at no charge (other than
postage); subjects violators to a
penalty of $100 for each violation;

° requires persons who transfer or
offer to transfer an abstract of title to
provide certain consumer education
information about abstracts of title to
the mortgagor or fee owner; subjects
violators to a penalty of $100 for
each violation;

o provides that after Aug. 1, 1987, all
abstracts of titles to Minnesota real
estate must be stored in Minnesota;
failure to comply entitles a mortga-
gor or fee owner to civil damages of
up to $500; provides that this section
does not apply if the person holding
the abstract is the mortgagor or fee
owner of the real estate to which the
abstract pertains;

° requires any person holding an
abstract of title to Minnesota real
estate to make a reasonable effort to
contact the mortgagor or fee owner
before March 1, 1988 and make a
written offer to transfer the abstract;
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» requires title companies, lenders, or
anyone other than the fee simple
owner or county registrar holding a
duplicate certificate of title to
Minnesota real estate to transfer the
duplicate certificate of title to the fee
simple owner of the real estate
before Aug. 1, 1987; provides that
after Aug. 1, 1987, no person other
than the fee simple owner or county
registrar may hold a duplicate
certificate of title except for settle-
ment processing; provides penalties,
make section effective day after
enactment;

e appropriates $65,066 to the
attorney general for FY’88 and
$34,414 for FY’89; repeals various
statutes relating to the commissioner
of commerce’s duties and responsi-
bilities.

Enactment: May 29, 1987
Effective; various dates

Chapter 289:
» authorizes the Minnesota Energy
and Economic Development Author-
ity to make loans to municipalities
for energy conservation investments
(i.e., capital expenditures associated
with conservation measures identi-
fied in a maxi-audit and have a 10-
year or less payback period); defines
municipality as any county, statutory
or home rule charter city, town,
school district, or any combination of
those units acting jointly on an
energy conservation project;

e defines maxi-audit as a detailed
engineering analysis of energy-
saving improvements to existing
buildings or stationary energy-saving
systems, including building modifi-
cations, heating, ventilating and air-
conditioning systems, operation
practices, lighting, and other factors
relating to energy use;

« provides that if loan applications
exceed available funds, public
schools shall receive funding
priority;

» authorizes municipalities to accept
grants, loans, or advances of money
from the state or federal government
for energy conservation investments
that come from funds state or federal
governments received under the
Energy Conservation Investment
Loan Program or from litigation
settlement funds for federal petro-
leum pricing violations; :
» authorizes government subdivisions
to levy taxes, which are not subject
to levy limitations, to pay the annual
principal and interest due on a loan;
permits municipalities to issue
obligations to repay a loan outside
the municipality’s net debt; author-
izes the commissioner of finance to
issue bonds for the purpose of
making loans to municipalities.
Enactment: May 28, 1987
Effective: July 1, 1987

Chapter 390:

o extends the expiration date of the
Ethanol Development Fund to the
year 2000;

* appropriates $100,000 FY’88 and
$100,000 for FY’89 from the ethanol
development fund to the commis-
sioner of agriculture to promote
ethanol fuel usage.

Enactment: June 3, 1987
Effective: July 1, 1987

Chapter 125:

» allows the sale of reading spec-
tacles that contain simple lenses
having a plus power of up to 3.25,
in any establishment;

» requires sellers to prominently
display a sign on the counter or rack
or other display device where the
spectacles are for sale that reads: “If
you have experienced a vision loss,
the selection of these glasses should
not take the place of an eye exam,”
Enactment: May 14, 1987
Effective: Aug. 1, 1987

Chapter 317
o provides that no person may
terminate or cancel a franchise

unless:

—they give the franchisee a written
90-day termination or cancellation
notice stating all the reasons for the
termination or cancellation;

—the franchisee fails to correct the
reasons for termination or cancella-
tion within 60 days after receiving
the notice; :

—they have good cause to terminate
or cancel the franchise; defines good
cause;

o provides that a termination notice is
immediately effective under certain
circumstances such as the
franchisee’s voluntary abandonment
of the franchise relationship;

» provides that unless the failure to
renew a franchise is for good cause
and the franchisee has failed to
correct the reasons for termination or
cancellation within 60 days after
receiving a termination notice, no
person may fail to renew a franchise
unless:
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—the franchisee has been given a
written nonrenewal notice 180 days
before the franchise contract expires;
and

—the franchisee has had the opportu-
nity to operate the business long
enough to recover the fair market
value of the franchise;

« provides that franchisors cannot
refuse to renew a contract for the
purpose of converting the business
premises to an operation the fran-
chisor will own for its own account;
= declares that for any person to
unreasonably withhold consent to an
assignment, transfer, or sale of the
franchise is unfair and inequitable
practice if the franchisee meets the
present qualifications and standards
the franchisor requires.

Enactment: May 28, 1987
Effective: day after enactment

Chapter 367:

» defines health club as any corpora-
tion, partnership, unincorporated
association, or other business
enterprise offering one or more
facilities to instruct, train, encourage
or assist physical fitness in return for
a fee entitling the member to use the
facilities; provides that the term does
not include any nonprofit organiza-
tions, private clubs, or state-run
facilities;

» requires every buying, health, or
social referral club doing business in
Minnesota to register with the
attorney general; requires registrants
to provide the attorney general with
the full name and address of each
business location selling club
memberships and any other registra-
tion information the attorney general
considers appropriate;

- e requires each registrant to pay a

$250 registration fee due at the time
of registration; sets a $150 renewal
fee which registrants must pay on
Sept. 1 of each year following the
initial registration;

» allows the attorney general to bring
an action for mandamus (required
performance) against clubs that fail
to register or maintain a surety bond,;
e requires all clubs to maintain a
surety bond in an amount not less
than the aggregate value of outstand-
ing liabilities to members; requires
club owners to file a copy of the
bond with the attorney general;

e eliminates the $25,000 minimum
bond requirement and sets a
$200,000 cap on the amount of
security that a club must file with
the attorney general; prohibits clubs
from selling memberships if the
club’s outstanding liabilities to its
members exceeds the amount of the
bond;

e allows clubs to file with the
attorney general an irrevocable letter
of credit or cash deposit in lieu of a
surety bond; provides that the surety
bond requirement does not apply to
clubs that file a declaration with the
attomey general that states the club
does not receive prepayment for
services or merchandise;

» establishes a claims procedure for
club members who suffer or sustain
any losses because of the closing of a
facility or a bankruptcy proceeding;
e requires clubs under construction
that sell club memberships to register
and file a surety bond, irrevocable
letter of credit, or cash deposit with
the attorney general in an amount not
less than $25,000 until the value of
obligations to consumers exceeds
that amount;

« appropriates $36,000 to the
attorney general to set up the
registration and filing system and
adds one position to the attorney
general’s staff.,

Enactment: June 2, 1987

Effective: July 1, 1987

Chapter 204:

° requires any person or company
who agrees to repair a hearing aid to
provide customers with an itemized
repair bill;

e requires the bill to include the
person’s or company’s name, address
and phone number;

e provides that the itemized billing
requirement does not apply to:

—a person or company that repairs a
hearing aid pursuant to an express
warranty that covers all repair costs;
—a person or company that repairs a
hearing aid and the repair is ex-
pressly warranted for a one-year
period, the warranty covers all repair
costs, and the customer gets a copy
of the express warranty.

Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 231:

e creates a 13-member task force on
interior designers and decorators to
study whether the state should
license interior designers or decora-
tors to protect the public’s health,
welfare, and safety;

e allows the commissioner of
commerce to appoint 12 task force
members and the executive secretary
of the State Board of Architecture,
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Engineering, Land Surveying, and
Landscape Architecture to serve as
the 13th member and act as task
force chair;

» allows the task force to request
assistance from state agencies and
specifies task force duties;

- e requires the task force to report its
findings and recommendations to the
commissioner and the Legislature by
Jan. 15, 1988.

Enactment: May 26, 1987
Effective: day after enactment

Chapter 52:

o extends the duty of a manufacturer
to repair a defective vehicle from one
to two years;

» provides that if a manufacturer
offers a consumer a replacement
vehicle, the consumer has the option
to reject the replacement vehicle and
require the manufacturer to give a
refund;

» allows consumers to get a refund or
replacement vehicle if reasonable
number of attempts to correct the
problem occur within three years
following the date of original
delivery of the new motor vehicle,
provided the consumer first reported
the problem to the manufacturer or
its authorized dealer during the term
applicable to the express warranty;

e requires manufacturers to give
consumers written notification, upon
purchase or lease, of the right to a
replacement or refund of purchase
price or lease payments and the right
to submit a case to the manufac-
turer’s consumer arbitration pro-
gram;

o gives consumers who lease new
motor vehicles the same rights
against the manufacturer as a
consumers who buy new motor

vehicles, except that lessees are
entitled to a refund only;

o provides if a manufacturer buys
back a leased vehicle, the motor
vehicle lessor must terminate the
consumer’s written lease;

» requires manufacturers to give
consumers a full refund of the
amount the consumer actually paid
on the written lease, including any
sales taxes, license or registration
fees, and towing or rental expenses
the consumer paid;

» requires manufacturers to pay
lessors the amount of the original
purchase price of the vehicle, less the
amount the consumer paid on the
written lease, plus any early termina-
tion costs; places a 15 percent limit
on those costs;

* requires manufacturers doing
business in Minnesota to operate or
participate in an informal dispute
settlement mechanism in this state;

» describes settlement mechanism
procedures and allows each party to
make oral presentations or arguments
during the arbitration process;

= allows consumers, who are present
during the informal dispute settle-
ment mechanism, to postpone the
settlement mechanism to review any
documents the dealer or manufac-
turer presents at the hearing, which
the dealer or manufacturer did not
present to the consumer before the
hearing;

o prohibits manufacturers or dealer
representatives from participating in
arbitration discussions or decisions if
consumers submit the dispute for
decision on the basis of documents
alone;

» allows manufacturers to charge
consumers a fee to participate in an
informal dispute settlement mecha-
nism, provided that the fee does not
exceed the Conciliation Court filing
fee in the county where the arbitra-
tion takes place;

« gives all parties the right to legal
representation in the settlement
mechanism;

» provides that an informal dispute
settlement mechanism has all the
evidence-gathering powers the law
grants an arbitrator;

o provides that the decision in an
informal dispute settlement mecha-
nism is nonbinding on the parties,
unless they agree otherwise; allows
any party to remove the decision to
District Court for a trial de novo (a
new trial); provides that if a party
does not file application to remove a
decision within 30 days after the date
of the decision, the District Court
shall, upon application of a party,
issue an order confirming the
decision;

o provides for treble damages of bad
faith appeal of disputes and author-
izes the attorney general, in addition
to the civil remedies the law pro-
vides, to bring an action against

any manufacturer for violation of
this law;

e sets time limits on civil actions
parties bring under this act; allows
the attorney general to inspect the
records of an informal dispute
settlement mechanism during regular
business hours;

o provides that this act applies to all
motor vehicles the consumer
received original delivery on during
the previous one-year period and that
are still under an applicable express
manufacturer’s warranty.
Enactment: May 5, 1987
Effective: Aug. 1, 1987

Chapter 154;

= removes language that says a
sportscourt or minor facility is not an
amenity;

e reduces the time period from three
years to one year that a membership
camping contract must be in effect to
be under regulations of the Member-
ship Camping Practices Act;
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» amends the definition of salesper-
sons to exclude existing members
who refer people without receiving
compensation of more than $150 per
year, do not make more than 15
referrals per year, and have entered
into a referral agreement with the
membership camping operator that
prohibits discussing camping
memberships terms or prices;

» prohibits the practice of subcon-
tracting referral services where
another person splits or shares
referral fees;

e requires the campground’s name on
the registration application;

* defines the following devices or
sales presentations as deceptive or
misleading and prohibits advertise-
ments that:

—offer travel and other benefits to
encourage individuals to visit a
campground or attend a sales
presentation that doesn’t provide
detailed information relating to the
conditions of receiving the benefits
or the retail value of those benefits;
—do not prominently disclose the
name and address of the membership
camping operator;

—may confuse the reader because
the advertisements are on stationery
of someone other than the operator;
» limits to three business days the
time period that a person may
unconditionally rescind a member-
ship camping contract;

s requires brokers, membership
camping operators, or salespersons to
deposit all funds connected with the
sale of a membership camping
contract in an escrow account until
the recision period expires;

e requires membership camping
operators or an operator’s salesper-
son to deposit all membership dues
in an escrow account and allows the
operator to use the funds in the
account for maintenance purposes;

» prohibits brokers, membership
camping operators, or salespersons
from commingling personal funds in
the escrow account, except for
amounts up to $100 to pay the

escrow account service charges;

= requires each broker or member-
ship camping operator to keep
records of all escrow accounts and
funds and to provide the commis-
sioner of commerce with a list of
financial institutions holding the
€SCrow accounts;

e requires brokers or operators to
give the commissioner a 10-day
notice prior to closing an escrow
account;

 removes the exemption that loan
and real estate agreements and

‘building plans and specifications on

file with the commissioner are not
open for public inspection;

» defines the following devices or
sales presentations as deceptive or
misleading, and prohibits advertise-
ments for the purposes of selling
subdivided lands that:

—offer travel and other benefits to
encourage individuals to visit a
subdivision or attend a sales presen-
tation that doesn’t provide detailed
information relating to the conditions
of receiving the benefits or the retail
value of those benefits;

—do not prominently disclose the
name and address of the subdivider;
—may confuse the reader because
the advertisements are on the
stationery of someone other than the
subdivider. .

Enactment: May 15, 1987
Effective: Aug. 1, 1987

Chapter 230:

o limits the 12-month redemption
period to premises over 40 acres or
to property over 10 acres that has a
mortgage execution date prior to July
1, 1987 and is used primarily for
farming;

= provides for affidavit of agricul-
tural use.

Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 150:

e limits relocation of existing new
car dealers;

» modifies standards to determine
good cause for new or relocated
franchises;

= repeals statutory provisions
governing nonrenewals of motor
vehicle dealer’s franchise.
Enactment: May 15, 1987
Effective: Aug. 1, 1987

Chapter 279:

o authorizes journeyman plumbers to
advertise for plumbing services;

» requires advertisements by a jour-
neyman plumber to include the
person’s master or journeyman
plumber license number;

» applies advertising restrictions to
plumbing services in a city of 5,000
or more population or in a city of
less than 5,000 population that
requires journeyman plumbers to
have licenses;

e sets penalties for violations of
advertising restrictions of fines up to
$100 for the first offense, up to
$1,000 for the second offense, and
up to $1,000 and/or imprisonment of
up to 30 days for the third and
subsequent offenses;

e permits existing contractors to
contract on electrical alarm or
communication systems if they’ve
filed with the electrical board by
Sept. 1, 1987 (formerly July 1,
1986).

Enactment: May 28, 1987
Effective: Jan. 1, 1988 for section on
advertising restrictions; day after
enactment for section on existing
contractors
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Chapter 205:
« requires retail sellers to give cash
refunds to consumers for acceptable
returned goods, unless the sellers
display, on the premises, a clear and
conspicuous written notice of their
cash refund policy;

» exempts home solicitation sales,
custom made or special ordered
goods, a licensed motor vehicle
seller, or sales subject to a written
agreement or contract under the
Uniform Commercial Code;

» provides for a civil penalty of up
to $500 per violation.

Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 382;

» exempts from laws governing
boiler inspections and regulations,
steam-powered turbines at paper-
making plants which get steam from
remote municipal facilities.
Enactment: June 2, 1987
Effective: Aug. 1, 1987

Chapter 368:

» extends prohibitions, testing
procedures, and criminal penalties
that currently apply to boating-while-
intoxicated (BWI) violators, and the
BWI enforcement procedures
(below), to persons who operate
snowmobiles or all-terrain vehicles

while under the influence of alcohol ‘

or controlled substances;

o specifies a procedure for law
enforcement officials to enforce
current sanctions against motorboat
operators who refuse to take an
“implied consent” test under the
BWI law;

e requires the commissioner of
natural resources to impose a $500
civil penalty and prohibit a person
from operating any motorboat on
Minnesota waters for one year, if an
officer has probable cause to belicve
the person had been operating or was
in physical control of a motorboat
while under the influence of alcohol
or a controlled substance, and the
person refused to take a blood,
breath, or urine test;

» provides that the prohibition and
revocation, if any, shall take effect
10 days after the violator receives

notice of sanction imposition;

= imposes the civil penalty when the
violator receives notice, and requires
him/her to pay the penalty within 30
days;

e permits the violator to request, at
any time during the prohibition or
revocation period, that the commis-
sioner conduct an administrative
review of any sanctions the commis-
sioner imposes; if the violator
requests a review within 30 days
following receipt of a notice and
order imposing sanctions, the request
shall stay imposition of the civil
penalty;

» requires the commissioner to
conduct the review and issue an
order within 15 days after receiving
the request;

o permits the violator to petition for
judicial review of sanctions the
commissioner imposes within 30
days after receiving notice;

» provides that filing a petition
doesn’t stay revocation of operating
privileges, but does stay imposition
of the civil penalty;

o establishes procedures for a judicial
hearing;

 amends a related BWI statute to
change the civil penalty from $700 to
$500;

» sets guidelines for those who must
pay civil penalties;

o sets procedures to enforce payment
of civil penalties.

Enactment: June 2, 1987

Effective: Aug. 1, 1987 for sections
on snowmobiles and all-terrain
vehicles; day after enactment for all
proceedings begun on or after that
date for sections on BWI enforce-
ment procedures
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Chapter 330:

 amends the crime of selling or
distributing specified amounts (seven
or more grams or 10 or more dosage
units) of certain Schedule I or IT
controlled substances (narcotic
drugs, phencyclidine, or any hallu-
cinogen other than marijuana or
THC) as follows:

—extends the crime to cover sales of
three or more grams of cocaine base
(“crack”);

—limits the crime to sales of 10 or
more grams of other drugs, regard-
less of purity;

~—limits the crime to sales of 50 or
more dosage units of narcotics (PCP
and hallucinogens remain at 10
dosage units);

—extends the crime to cover sales of
any amount of these controlled
substances when a person sells the
drugs to a minor or uses a minor to
sell the drugs; and

—provides selling other types of
drugs to a minor or using a minor to
sell them, doubles the maximum
prison penalty normally applicable to
the crime (this change clarifies and
broadens existing law);

e amends the definitions of “dealer”
and “measurement” in the law
requiring payment of taxes on certain

amounts of illegal controlled
substances (“grass tax” law);
provides that a quantity of marijuana

* or other controlled substance is

measured by weight whether pure,
impure, or dilute, or by dosage units
in the dealers possession when the
substance is not sold by weight.
Enactment: May 29, 1987
Effective: Aug. 1, 1987; applies to
crimes committed on or after that
date

Chapter 252:

e clarifies the commissioner of
correction’s authority to adopt rules
relating to prison inmates paying
restitution;

» permits the commissioner or the
inmate to disburse:

—work release wages in the inmate’s
account to pay restitution a hearing
officer orders for property damage
the inmate causes;

—any funds in the inmate’s account
(up to 20 percent of the inmate’s
gross wages) for family support,
victim compensation, court-ordered
restitution, and restitution a hearing
officer orders for property damage
the inmate causes;

o allows the institution head or his/
her designee to:

—seize money Or property an inmate
receives or possesses which the
institution head, after holding an
institutional disciplinary hearing,
determines to be contraband;

—sell or destroy any such seized
property if the rightful owner doesn’t
claim it within 30 days; requires that
sale proceeds or money authorities
seize must go into the inmate social
welfare fund for the benefit of the
facility’s inmates;

e clarifies and simplifies the process
counties use to reimburse the state

for probation services the state
provides;

» provides that anyone who assaults a
correctional facility employee and
inflicts demonstrable bodily harm
while the employee is performing a
legally imposed duty, is guilty of a
gross misdemeanor, and may be
sentenced to up to one year in prison
and/or fined up to $3,000;

» allows counties to apportion a
regional jail’s operating and mainte-
nance costs according to a formula
on which all counties involved
mutually agree.

Enactment: May 27, 1987
Effective: Aug. 1, 1987; applies to
crimes committed on or after that
date

Chapter 244:

o strikes language in current law
which requires a convicted person to
prove he/she is unable to pay a court-
assessed fine or surcharge; prohibits
the court from waiving payment
unless it finds, in writing, that the
convicted person is indigent or that
the assessment or surcharge creates
hardship;

o allows the Crime Victims Repara-
tions Board to file a reparations
claim with the court administrator to
request restitution for a crime victim;
» allows an offender to pay court-
ordered restitution directly to the
victim if the board hasn’t paid the
victim, or if the victim has received
payment from the board, requires the
offender to pay restitution directly to
the board; '

o excludes from reparations reim-
bursement, the first $50 of lost
income (current law has no minimum
loss requirement for this type of
economic loss);

» excludes from reparations payment,
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any claimant injured while commit-
ting a crime;

« includes being a minor (person not
of majority age) in the list of
circumstances that do not render a
claimant unable to file within certain
time limits (current law requires
filing of reparations claims within
one year of the victim’s injury or
death; if claimant is unable to file
within that period, the law allows a
one-year extension from when the
claim could have been filed);

o changes the timing of the one-year
filing period for domestic child abuse
victims so it begins with the report of
the crime to police (current law
exempts domestic child abuse
victims from the one-year filing
requirement); provides that the board
can’t pay a claim for domestic child
abuse if the claimant is 19 or older at
the time he/she files;

» changes the board’s investigation
and ruling procedures for reparations
claims to:

—allow the board chair to assign a
claim to a board member at the time
the claimant files;

—require the board member to
investigate the claim’s validity to the
extent investigation is necessary;
—permit board members to discuss a
claim at board meetings and vote
whether to deny, approve, or further
investigate the claim without first
conducting a hearing on it;

—require the board member, to
whom the board assigns the claim, to
issue, in writing, a decision granting
or denying the claim, and provide
copies to the board and claimant; and
—allow the claimant, within 30 days,
to request that the entire board
reconsider an adverse decision; if,
after reconsideration, the board
denies reparations, the claimant may
ask for a contested case hearing
under the Administrative Procedures
Act;

« requires law enforcement agencies
to provide requested reports to the
board within 10 days;

o provides that all data a law enforce-

ment agency releases to the board
retains the classification it had within
the agency;

* defines ombudsman’s files as
confidential data during the course of
an investigation or while the files are
active; defines the files as private
data when the investigation is
complete or when the files are in an
inactive status.

Enactment: May 26, 1987
Effective: Aug. 1, 1987

» provides that spousal privilege
(where the court can’t require a
person to testify against his or her
spouse without the spouse’s consent
except in certain situations) doesn’t
apply to a civil or criminal proceed-
ing that concerns a crime one spouse
commits against a child under the
care of either spouse.

Enactment: May 14, 1987
Effective: Aug. 1, 1987

°

Chapter 198
e clarifies the definition of:
—"mentally incapacitated” to
include persons who lack the
judgment to give reasoned consent to
sexual conduct because they are
under the influence of alcohol, a
narcotic, an anesthetic, or any other
substance someone administered
without the person’s agreement;
—"“sexual contact” to include touch-
ing of clothing covering the immedi-
ate area of a body’s intimate parts;

—“coercion” to provide that proof of
coercion doesn’t require proof of a
specific act or threat;

 amends the definitions of “sexual
contact” and “sexual penetration” to
require that the involved activity is
“committed with sexual or aggres-
sive intent” (replaces definition “for
the purpose of satisfying the actor’s
sexual or aggressive impulses™).
Enactment: May 21, 1987
Effective: Aug. 1, 1987; applies to
crimes committed on or after that
date

Chapter 237:
o amends the marriage dissolution
law to prohibit a court handling a
marriage dissolution from vacating
or modifying a domestic abuse
protection order;

» allows a court to hear, concurrently,
a motion to modify or vacate an
order for protection with a marriage
dissolution proceeding, upon notice
of motion and hearing;

» prohibits waiving notice that court
rules require;

e requires the court to issue a
separate order for modification of an
order for protection if the court
consolidates the proceedings and the
judge grants the motion to modify or
vacate;

e requires the court to:

—advise a petitioner requesting a
domestic abuse protection order of
the petitioner’s right to serve the
respondent through published notice
if the respondent is avoiding personal
service;
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—help the petitioner write and file
the required affidavit when seeking
published notice;

o provides that if the person asking
for a protection order admits the
respondent into the dwelling from
which the order excludes that person,
that action does not void nor violate
the protection order;

° requires a protection order to
contain conspicuous notice to the
respondent or person the order
restrains that:

—violation of an order for protection
is a misdemeanor subject to penalties
of up to 90 days in prison and/or up
to a $700 fine;

—the order forbids the respondent to
enter or stay at the petitioner’s
residence, even if the petitioner or
any other person invites him/her to
do so, and in no event will that
invitation void the order;

—a peace officer must arrest without
a warrant and take into custody a
person whom the officer has prob-
able cause to believe violated an
order for protection.

Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 115

» changes provisions of the domestic

assault law that relate to the release

of a person law enforcement officials
-arrest for the crime;

e clarifies that a judge may deny the

release of a person under arrest for

domestic assault if the judge deter-

mines that the release would create a

threat of bodily harm to the victim of

the alleged assault;

o requires the judge who imposes

conditions on the arrested person’s

release to issue a written order for

conditional release;

e requires the court administrator to:

—immediately distribute a copy of
the order to the agency having
custody of the arrested person; and
—provide the agency with any
available information on the victim’s
location in a manner that protects the
victim’s safety;

o requires the court or the designated
custodial agency to serve the
defendant with a copy of the order
for conditional release; :

o provides that failure to serve the
arrested person with a copy of the
order doesn’t invalidate the release
conditions;

» requires the judge who released the
arrested person to issue an arrest
warrant if the judge receives an
application alleging the person on
conditional release has violated the
release conditions, or has probable
cause to believe that to be true;

» requires the custodial agency to
make reasonable and good faith
efforts to immediately notify the
alleged victim orally of:

—the conditions and time of the
release;

—the time, date, and place of the
arrested person’s next scheduled
court appearance and the victim’s
right to be present at.the court
hearing; and

—the location and telephone number
of the area battered women’s shelter
which the Department of Corrections
designates;

s requires the custodial agency to

deliver or mail a copy of the written
order and notice of the above
information to the victim as soon as
practicable.

Enactment: May 14, 1987
Effective: Aug. 1, 1987, applies to
crimes committed on or after that
date

Chapter 315:

» requires the court to:

—order a person the court convicts
of a second offense of driving while
intoxicated (DWI) once within five
years, or two or more times within
10 years, after the first conviction, to
submit to the level of care a chemical
use assessment (CUA) recommends;
—state on the record, when sentenc-
ing a first-time DWI offender, the
court's reasons for not following the
assessment report recommendation if
the court doesn’t follow the recom-
mendations, as a condition of a stay
of imposition or execution;
—impose a $75 chemical depend-
ency assessment charge when the
court sentences a person it convicts
of DWT; prohibits the court from
waiving payment or authorizing
installment payments of the assess-
ment charge unless it makes written
findings that the convicted person is
indigent or the assessment charge
would create undue hardship for the
convicted person or the person's im-
mediate family;

—collect and forward to the commis-
sioner of finance the total amount of
the chemical dependency assessment
charge, and requires the commis-
sioner to credit the money to the
“Drinking and Driving Repeat
Offense Prevention Account”;

° requires all Minnesota counties (not
just those with a population greater
than 10,000) to administer a prelimi-
nary alcohol problem screening and
chemical use assessment to all
people courts convict of DWI or a
DWI-related offense;

» requires the court to order a defen-
dant to undergo a comprehensive
CUA with a qualified assessor when

- an alcohol problem screening shows

that the defendant has an identifiable
chemical use problem;
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» requires the:
—court to make an appointment for
the defendant to undergo the CUA
no later than one week after the
defendant’s court appearance;
—assessor to complete the compre-
hensive CUA no later than two
weeks after the appointment date;
—CUA to include a recommended
level of care for the defendant;
—state to reimburse counties for the
entire cost of each CUA and report
up to a maximum of $100 in each
case;
= establishes the “Drinking and
Driving Repeat Offense Prevention
Account” as a special account in the
state treasury; appropriates continu-
ously to the commissioner of public
safety any money credited to the
account and requires the commis-
sioner to reimburse counties for the
entire cost of each CUA completed
within the time limit, up to $100 in
each case;
* requires the commissioner, with
assistance from the Department of
Human Services and the State
Planning Agency, to monitor and
evaluate the alcohol safety program’s
implementation and effects, and to
“submit findings and recommenda-
tions in writing to the Legislature by
Jan. 1, 1989;
= requires the court to order an
alcohol problem screening if the
court finds that a juvenile committed
a DWI offense;
o provides that the court shall require
the juvenile to undergo a comprehen-
sive CUA if the alcohol problem
screening shows the child has an
identifiable chemical use problem;
» allows the court to require:
—in its dispositional order, a level of
care the CUA recommends for the
juvenile;
—any juvenile whom the court
orders to undergo a CUA to pay a
$75 chemical dependency assess-
ment;
= requires the court to forward the
assessment charge to the commis-
sioner of finance and the commis-

sioner to reimburse counties for the
total cost of a court-ordered CUA.
Enactment: May 28, 1987
Effective: July 1, 1987

Chapter 136:

e requires a court to furnish a
defendant’s criminal history of
driving-while-intoxicated (DWI)
convictions to a prosecutor at no
charge if the prosecutor asks for the
information;

= provides that a person who violates
any condition or limitation of a
limited license is guilty of a misde-
meanor. '
Enactment: May 14, 1987
Effective: day after enactment

Chapter 123:

= requires the commissioner of public
safety to revoke, for certain periods
of time, the driver’s license of a
person the courts convict of violating
a local ordinance that conforms with
state driving-while-intoxicated
(DWI) laws;

_ e requires the Juvenile Court to

report all formal determinations of
juvenile traffic law violations, other
than parking violations, to the
commissioner on a form the commis-
sioner provides.

Enactment; May 14, 1987
Effective: Aug. 1, 1987

Chapter 63:

» clarifies that prohibitions against
driving while under the influence of
alcohol or controlled substances
apply to persons while actually
engaged in work upon the highway.
Enactment: May 6, 1987
Effective: Aug. 1, 1987

Chapter 220:

e permits a sentencing court to stay
(suspend) imposition or execution
(carrying out) of a sentence for up to
two years for a person the court
convicts of a driving-while-intoxi-
cated (DWI) misdemeanor offense;

e requires the court to provide for
unsupervised probation for the stay’s
second year unless the court finds the
offender needs supervised probation
for all or part of the second year;

e requires a stay up to one year for a
person the court convicts of a non-
DWI misdemeanor offense;

» requires the court to discharge the
offender when the stay expires,
unless the court has revoked the stay
or already discharged the person.
Enactment: May 26, 1987
Effective: Aug. 1, 1987; applies to
crimes committed on or after that
date

Chapter 225:
= allows a peace officer to revoke a
driver’s license if the officer has

Key: HF--House File; SF--Senate File, *--Bill the House and Senate passed

Session Summary August 1987



36

probable cause to believe the person
is driving or opérating a motor
vehicle:

—under the influence of alcohol, and
the person refuses to take a blood or
urine test after the officer offers an
alternative test as an option; or
—under the influence of a controlled
substance (not likely to show up
under a breath test), and the person
refuses to take a blood or urine test
when the officer offers both tests as
options;

e requires the commissioner of public
safety to study the need to require
persons suspected of driving while
intoxicated (DWT), and those
involved in motor vehicle accidents,
to submit to blood or urine tests for
controlled substances in addition to
breath tests;

° requires the commissioner to report
the study results to the Legislature by
Dec. 1, 1987;

= requires the study to evaluate
whether requiring testing for
controlled substances would:
—improve the department’s statisti-
cal accuracy on the number of
accidents and DWI cases that involve
controlled substances; and
—increase the likelihood of convict-
ing persons driving under the
influence of controlled substances.
Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 127:

» makes it a misdemeanor for any
person who, with intent to obstruct
justice, gives a false or fictitious
name other than a nickname, or gives
a false date of birth, or false or
fraudulently altered identification
card to a peace officer who makes a
lawful investigatory stop, lawful

arrest, or who makes inquiries while
executing any other official duty.
Enactment: May 14, 1987
Effective: Aug. 1, 1987; applies to
crimes committed on or after that
date

Chapter 217:

o permits prosecutors in felony cases -
to seek an attachment order from a
court to freeze all or part of the
defendant’s funds or assets on
deposit with or held by a financial
institution;

e requires the prosecutor’s applica-
tion for an attachment order to
include:

—a copy of a criminal complaint that
alleges the account holder committed
a felony;

—a statement of the actual financial
loss; and

—the account holder’s name and
financial institution account number;
o allows the court to order the
financial institution to freeze all or
part of the account holder’s depos-
ited funds or assets so that no one
can withdraw or dispose of them
until further court order if:

—the court finds probable cause that

" the account holder was involved in

committing a felony offense;

—the account holder’s accounts are
specifically identified;

—the loss as a result of the alleged
felony is $10,000 or more; and
—freezing the account holder’s
funds or assets is necessary to ensure
eventual restitution to victims of the
alleged offense;

« prohibits a financial institution,
upon receiving an attachment order,
from permitting anyone to withdraw
or dispose of any frozen funds or
assets without another court order;

» allows the account holder, upon
notice and motion, to schedule a
hearing to contest the freezing of
funds or assets and to seek release of
all or part of them;

- entitles the account holder to an
order releasing the freeze if:

—the holder has posted a bond or
other adequate surety, guaranteeing
that, upon conviction, adequate funds
or assets will be available to pay
complete restitution to victims;
—the court finds no probable cause
to believe that the account holder
was involved in the alleged offense;
—the amount of frozen funds or
assets is more than necessary to pay
complete restitution to all victims;
—a joint account holder, not
involved in the alleged criminal
activity, has deposited all or part of
the funds or assets; or

—return of the funds or assets would
serve the interests of justice;

o provides that the fact that funds and
assets in particular frozen accounts
were not used in, or do not include
proceeds from the alleged offense, is
not grounds for their release;

o permits use of funds or assets to
pay complete restitution to victims of
the offense if a court convicts the

- defendant of a felony or a lesser

offense; -

» requires the court to issue an order
releasing the funds or assets if the
court finds the defendant not guilty
or dismisses the charges;

o provides that the freeze shall expire

. 24 months after the date of the

court’s initial attachment order
unless the court, in writing, extends
the time limit upon the prosecution’s
showing of good cause;

» requires the prosecutor to send a
copy of the order to the account
holder’s last known address or
attorney, if known, within 10 days
after a court issues an attachment
order;

« expands the current crime prohibit-
ing persons from damaging insured
property with the intent to injure or
defraud an insurer to include the
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removal or concealment of insured
property;

e updates and corrects references to
criminal offenses in the wiretap
authorization law,

Enactment: May 26, 1987
Effective: Aug. 1, 1987; applies to
crimes committed on or after that
date

Chapter 276:

» requires an order of discharge or an
order setting aside a conviction for a
crime of violence to provide that:

--a person a court convicts of a crime
of violence isn’t entitled to ship,
transport, possess, or receive a
firearm until 10 years have elapsed
since the court restored the person’s
civil rights; and

--during that time, a court did not
convict the person of any other crime
of violence;

o provides that a person who has
received such a discharge and relief
of disability under certain federal
procedures shall not be subject to the
above restrictions;

» updates references to “crimes of
violence”;

* requires a pardon extraordinary,
which the Board of Pardons grants to
a person the court convicted of a
crime of violence, to provide (unless
the board, on unanimous vote and in”
writing, provides otherwise) that the
pardon doesn’t entitle the person to
ship, transport, possess, or receive a
firearm until 10 years have elapsed
since a court discharged the sentence
and during that time a court did not
convict the person of any other crime
of violence.

Enactment: May 28, 1987
Effective: day after enactment

Chapter 307:
» defines *“harass” as “to interfere
with another person so as to perse-
cute or oppress that person”;

« defines “threaten” as “to express a
purpose or intent to injure the person,
property, or rights of another by the
commission of an unlawful act”;

e amends the trespass law to make it
a misdemeanor for anyone to return
to another’s property with the intent
to harass, abuse, or threaten, after
being told to leave the property and
not to return, if the actor has no
claim of right to the property and no
consent of someone with authority to
give the consent;

» amends the crime of “interference
with privacy” to make it a misde-
meanor for anyone to repeatedly
follow or pursue another with the
intent to harass, abuse, or threaten
after the person the individual is
following or pursuing has told the
pursuer to stop;

e amends current law which makes it
a misdemeanor to make a telephone
call with the intent to harass, annoy,
abuse, or threaten any person if the
caller doesn’t disclose his/her
identity, by:

—striking the requirement that such

. calls be anonymous;

—striking the word “annoy” from
the crime’s intent element; and
—limiting the crime to situations of
repeated calls;

e makes it a misdemeanor to repeat-
edly use the mail or deliver letters,
packages, or telegrams with the
intent to harass, abuse, or threaten.
Enactment: May 28, 1987
Effective: Aug. 1, 1987, applies to
crimes committed on or after that
date

Chapter 94:

= broadens the crimes of criminal
sexual conduct in the third and fourth
degree to cover persons who engage
in sexual penetration by falsely
representing themselves as health
care professionals and the sexual
contact as having a bona fide
medical purpose;

o provides that the complainant’s
consent isn’t a defense to the crime.
Enactment: May 13, 1987
Effective: Aug. 1, 1987, applies to
crimes committed on or after that
date

Chapter 331:

» clarifies that when a juvenile
delinquency adjudicatory hearing is
open to the public because of the
juvenile’s age and the seriousness of
the offense, the disposition hearing
is also open to the public;

e clarifies Juvenile Court procedures
to determine whether a child’s grand-
parents have a right to participate in
court's proceedings concerning the
child;

» adds mentally impaired children
who are exactly 10 years old to the
juvenile code provision that allows,
as evidence, the hearsay statements
by children under 10, or mentally
impaired children over 10; allows
such evidence in “neglect and in
foster care” and “domestic abuse”
proceedings in Juvenile Court;
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» amends the juvenile code records
section to clarify that:

—when the U.S. or Minnesota
Constitution so requires, Juvenile
Courts may disclose records;

—only the written appellate decision
relating to a nonpublic Juvenile
Court proceeding is public;

——public juvenile delinquency
proceeding records are not confiden-
tial;

—Juvenile Court proceedings in-
volving criminal prosecutions of
adult defendants under the “contrib-
uting to the delinquency or neglect of
a minor” statutes are public;

—the crime victim who has sus-
tained loss or harm may inspect
traffic investigation reports;

—Ilaw enforcement officials may
take photographs of a child they take
into custody for driving-while-
intoxicated (DWI) or DWI-related
offenses; and

—prosecutors who are prosecuting
persons for aggravated DWI may
obtain Juvenile Court records con-
cerning the person’s prior DWI adju-
dications;

e requires a child’s probation officer
to file a petition for probation
violation or ask the court to hold a
hearing to determine whether
probation conditions should change
if a child fails to pay court-ordered
restitution, that is a condition of
probation, within 60 days before the
probation term expires;

o permits the court administrator to
docket unpaid amounts of court-
ordered reimbursement for cost of
care, examination, and treatment of a
child under certain prescribed
conditions;

» allows attorneys for those parties
with a right to participate in a child
protection, dissolution, or custody
proceeding to be present when a
court takes a child abuse victim’s
testimony outside the courtroom or
on closed circuit television or
videotape;

» limits to certain specific felonies,
the current law which requires

prosecutors to try to seek victims’
input before referring an alleged
offender into a diversion program;

e permits the court to order victim-
witnesses to state their home or
business address in open court if the
court finds the testimony is relevant
evidence;

e requires a presentence investigation
(PSI) report to include the following
information on victims:

—a summary of the damages or

* harm and any other problems the

criminal occurrence may generate;
—a concise statement of what
disposition the victim deems
appropriate for the defendant or
Juvenile Court respondent, including
reasons supporting the victim’s
opinion; and -~

—an attachment to the report of the
victim’s written objections, if any, to
the proposed disposition if the victim
gives the written material to the
officer conducting the PSI within a
reasonable time prior to disposition;
o requires the officer conducting a

PSI or predispositional investigation

to make reasonable and good faith
efforts to contact the crime victim
and to provide the victim with the
following information;

—the charge or Juvenile Court
petition for which the court has
convicted the defendant, or to which
the defendant has pleaded guilty, or
to which the juvenile respondent has
admitted in court, or the Juvenile
Court has found that the defendant
committed the offense;

—any plea agreement between the
prosecution and defense counsel;
—the victim’s right to request
restitution;

—the time and place of the sentenc-
ing or Juvenile Court disposition and
the victim’s right to be present; and
-—the victim’s right to object, in
writing, to the court, prior to the time
of sentencing or Juvenile Court

" disposition, to the proposed sentence

or juvenile dispositional alternative,
or to the terms of the proposed plea
agreement;

° requires the investigating officer to
provide the victim with information
about the court’s options for sentenc-
ing and other dispositions to assist
the victim in making a recommenda-
tion;

» repeals current law requiring judges
to close the courtroom to the public
in criminal cases involving defen-
dants who are minors.

Enactment: May 29, 1987
Effective: Aug. 1, 1987

Chapter 254:

= defines “authorized person” as the
prosecuting attorney responsible for
prosecutions in the county where a
motor vehicle theft occurred, the
superintendent of the Bureau of
Criminal Apprehension, and the
sheriff or chief of police responsible
for investigation in the county where
the motor vehicle theft occurred;

» defines “relevant information” or
evidence as information having a
tendency to make the existence of
any fact that is of consequence to the
investigation or determination of the
issue more or less probable than it
would be without the evidence;

e requires an insurance company to
release to an authorized person, after
receiving written request, any
relevant information in the
company’s possession that relates to
a motor vehicle theft; limits relevant
information to:
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—pertinent insurance policy infor-
mation;

—available policy premium payment
records;

—a history of the insured person’s
previous claims; and

—material relating to the theft
investigation;

» requires an insurance company to
notify an authorized person, in
writing, if the company has reason to
believe that a motor vehicle theft in
which the company has an interest
may be a frandulent claim; :
e provides that an insurance company
that provides information to an
authorized person may request
relevant information in writing from
the authorized person, who must
provide it within 30 days;

e provides that an insurance company
or an authorized person who releases
oral or written information, acting in
good faith, is immune from civil or
criminal liability;

» classifies as confidential, any data
an authorized person or insurance
company receives under these
provisions until a court requires its
release for a criminal or civil
proceeding;

o prohibits an insurance company or
officer from intentionally refusing to
release any information authorized
persons request;

» provides a misdemeanor penalty for
any violator; ;

» creates a penalty of up to 20 years
in prison and/or a fine up to
$100,000 for thefts of more than
$35,000;

o adds motor vehicle theft to the list
of stolen items which subject the
offender to a penalty up to five years
in prison and/or a fine up to $10,000;
» amends the definition of “victim”
in crime victim restitution statutes to
include corporations that incur loss
or harm as a result of crime;

e permits a court, upon notice and

tion order when the defendant is on
probation or supervised release if the
victim or prosecution makes such a

hearing, to issue or change a restitu- '

motion and if the true extent of the
victim’s loss is unknown at the time
of sentencing;

« extends the statute of limitations
from three to five years after a theft
occurs.

Enactment: May 27, 1987
Effective: Aug. 1, 1987; applies to
crimes under sections on penalties
for thefts over $35,000 and motor
vehicles, victim redefinition, and
restitution order changes committed
on or after that date

Chapter 334:

e permits only those persons the
Peace Officers Standards and
Training (POST) Board licenses as
peace officers, constables, or part-
time peace officers to use a marked
motor vehicle to stop another vehicle
and to operate a police or patrol
vehicle except when another driver
uses the vehicle for:

—maintenance purposes;

—-a board-approved skills course;
-—to transport prisoners or equip-
ment; or

—when a reserve officer provides
transportation to and from a location
for supplementary assistance at an
event, or for traffic or crowd control;
o provides that a constable a political
subdivision employs on or after
March 23, 1982 is not eligible for
permanent appointment without
board licensure;

» includes a licensed, elected or
appointed official of a political
subdivision or law enforcement
agency, whom the board licenses, in

the definition of “peace officer”;

» changes the term “reserve peace
officer” to “reserve officer” and
limits the term to persons who
perform only those functions listed in
statutes; eliminates the term’s
application to persons who receive
no compensation or to those to
whom a law enforcement agency
gives a different title when using
their services;

» defines “law enforcement agency”
to mean a unit of state or local
government the law authorizes to:
—grant full powers of arrest; and
—charge a person with the duties of
preventing and detecting crime and
enforcing the state’s general criminal
laws;

» provides that only a peace officer,
constable, and part-time officer may:
—issue a citation in lieu of arrest or
continued detention unless an
ordinance specifically so authorizes;
—ask a person receiving a citation to
give a written promise to appear in
court; or

—take a person into custody;

» provides misdemeanor penalties for
a person who is not a peace officer,
constable, or part-time peace officer
and acts as or represents himself/
herself as such; requires the board to
designate the appropriaie law
enforcement agency to investigate
such violations and the attorney
general to prosecute violators.
Enactment: May 29, 1987
Effective: Aug. 1, 1987

Chapter 167:

o imposes felony penalties on
persons who intentionally and
without justification cause the death
of a police dog involved in law
enforcement investigation or
apprehension, or in the custody or
under the control of a peace officer;
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» provides a penalty of up to two
years in prison and/or a fine up to

misdemeanor if the prosecutor i

believes it’s in the interest of justice ’
$4,000; to not send the defendant to prison, if
« imposes gross misdemeanor the court convicts him/her;
penalties on persons who intention- » does not require the defendant’s
ally and without justification cause consent to certification, with certain
substantial or great bodily harm to a exceptions; requires the court to
police dog involved in law enforce- evaluate the defendant’s eligibility
ment investigation or apprehension, for court-appointed counsel as

* or in the custody or under the control though the offénse were a misde-
of a peace officer. meanor, when an offense is certified
Enactment: May 16, 1987 a petty misdemeanor under this
Ef:f'ective: Aqg. 1, 1987; applies to » permits law enforcement agencies sectiox.l;. _ ’
crimes committed on or after investigating and prosecuting ° .proh.lblts using a mlsdemc.:a.nor
that date offenses under the check forgery, violation that has been certified a

financial transaction card fraud, and petty misdemeanor to enhance a
false tax statement laws, to use subsequent violation as a gross
photos which the Bureau of Public misdemeanor;

Safety takes for driver’s license and « adds fourth-degree assault to the
law providing a gross misdemeanor

Minnesota ID card purposes; >
» grants prosecutorial authority to penalty for anyone whq commits
Chapter 111: city attorneys in cities of the first, fifth-degree assault against the same
» makes it a felony for anyone to use | second, and third class to prosecute victim within five years of a previous
or possess a radio or device capable gross misdemeanor violations of conviction for first-, second-, third-,
of receiving or transmitting a police theft, criminal damage to property, or fifth-degree assault;
radio signal while committing or check forgery, and financial transac- * 1MpOSeS a gross mlsdemeanqr §
attempting to commit a criminal act; tion card laws; provides that all other | Penalty on anyone who commits I
« provides that a person the courts gross misdemeanors must be flfth-degr. ee.assault against any
convict of this crime may receive a prosecuted by the county attorney of | PrSOn within two years of a prior
sentence of up to three'years in the county in which the alleged conviction for any degree of a}§§ault;
prison and/or a fine up to $5,000; violation occurred:; ° amendg the sentencing provisions
» provides that prosecution for or « increases from $100 to $200, the of the crime of theft to:
conviction of the crime of using or maximum penalty for a petty —provide a misdemeanor penalty for
possessing a police radio is not a bar misdemeanor; anyone who steals an amount of
to conviction for any other crime a « retains the $100 maximum fine for $200 or less (formerly $250);
person may commit while possessing | petty misdemeanor violations of —Ccreate a new gross misdemeanor
or using the police radio; traffic and motor vehicle laws and penalty for anyone who steals more
« provides that the person would for possession of a small amount of than $200 but less than $500;
have to forfeit the radio or device as marijuana, unless authorities —provide felony penalties for
contraband under the criminal originally charge the traffic or motor | anyone who steals $500 or more;
forfeiture law. vehicle law violation as a misde- —provide a five-year felony penalty
Enactment: May 14, 1987 ' meanor and later certify it a petty to anyone the cogrt convicts ofa
Effective: Aug. 1, 1987; applies to misdemeanor; subsequent theft involving more than
all crimes committed on or after that » permits local units of government $200.but less than $500 if the: court
date to impose a $200 maximum fine for convicted the defendant previously

of theft, forgery, credit card fraud,
robbery, receiving stolen property, or
burglary in the first, second, or third
degree within the past five years and
the defendant received a felony or
gross misdemeanor sentence for the
offense;

« provides felony penalties for
anyone who commits criminal

petty misdemeanor violations of
local ordinances except for:

—local traffic and motor vehicle
ordinance violations , and
—ordinances prohibiting possessing
a small amount of marijuana;

» allows prosecutors to certify a
misdemeanor violation as a petty
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damage to property in the first
degree if the person:

~—reduces the damaged property’s
value more than $500; and
—reduces the damaged property’s
value more than $250 and a court
previously convicted him/her of first-
or second-degree violations of the
offense within the preceding three
years;

e imposes gross misdemeanor
penalties on people who commit
criminal damage to property in the
second degree which reduces the
value of damaged property more than
$250 but less than $500;

» allows claimants to aggregate the
value of property the defendant
damages within a six-month period
for charging purposes; ,

° permits one county to prosecute all
offenses aggregated under this
provision when authorities accuse a
person of committing two or more
offenses in two or more counties;

» imposes misdemeanor penalties on
people who commit criminal damage
to property in the third degree which
damages property under any other
circumstances;

o creates a new crime of check
forgery, and amends the current
crime of aggravated forgery to
exclude forged checks;

» provides penalties for the crime of
check forgery, based on the value of
property or services the offender
obtains using the forged check, as
follows:

—up to 10 years in prison and/or a
fine up to $20,000, if the forged
check’s value exceeds $2,500 or is
used to obtain property or services of
more than $2,500;

—up to five years in prison and/or a
fine up to $10,000, if:

than $200 but less than $2,500 or the
offender used it to obtain property or
services of more than $200 but less
than $2,500, or;

--2) the forged check’s value is $200
or less, or the offender used.it to
obtain property or services of $200

--1) the forged check’s value is more

or less, and the courts have convicted
the offender for certain other
offenses within the preceding five
years;

—up to one year in prison and/or a
fine up to $3,000, if the forged
check’s value is $200 or less or the
offender used it to obtain property or
services of $200 or less;

e moves the crime of “theft by credit
card” out of the theft statute and into
the financial transaction card fraud
statute; makes the financial transac-
tion card fraud statute’s sentencing
provisions identical to those in the
new check forgery statute;

o extends the wiretap statute to cover
investigations of violations of check
forgery and financial transaction card
fraud statutes;

» imposes a $6,000 limit on the
amount of cash bail a court may
require of a person whom law
enforcement officials charge with a
gross misdemeanor;

o continues the current $1,400 limit
on cash bail for a person whom law
enforcement officials charge with a
misdemeanor;

o provides that persons whom law
enforcement officials charge with
misdemeanor or gross misdemeanor
violations may be subject to a
maximum cash bail of $2,800 and
$12,000 respectively;

= provides that persons whom law
enforcement officials charge with
misdemeanor or gross misdemeanor
violations of certain laws governing
traffic, domestic abuse, assault,
fleeing a peace officer, or transport-
ing stolen goods, may be subject to a
maximum cash bail of $5,600 and
$24,000 respectively,

Enactment: May 29, 1987
Effective: Aug. 1, 1987; applies to
crimes committed on or after that
date

Chapter 283:

» defines actions that constitute a
nuisance to include prostitution,
gambling, or keeping a disorderly
house;

» provides the building owner, for
purposes of a nuisance action, is the
person in whose name the building is
on record for property tax purposes;
« provides a nuisance exists if there
have been:

—three or more misdemeanor
convictions, or two or more convic-
tions, of which at least one is a gross
misdemeanor or felony, within the
previous two years, for acts of
prostitution or prostitution-related
offenses, or gambling or gambling-
related offenses, within the building;
or

—two or more convictions within the
previous two years for keeping or
permitting a disorderly house within
the building; ‘

« requires the court administrator to
mail notice of a nuisance conviction
to the owner of the building where
the offense occurred and all other
interested parties, and to file it with
the county recorder’s office;

» provides that such notice is
sufficient to inform all interested
parties that the building, or a portion
of it, is in use for purposes that are a
public nuisance;

e allows a city or county attorney, or
the attorney general to seek a
temporary injunction when there’s
cause to believe a nuisance exists;

» requires notice and a hearing before
the court issues a temporary injunc-
tion; requires the injunction to
describe the conduct that is to stop;

= requires the court to enter a
permanent injunction against
specified conduct and enter an
abatement order to close the building
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for one year if the prosecution proves
nuisance; ,
e allows the court-appointed receiver
to sell furniture and fixtures used in
conducting or maintaining the
nuisance in the same manner as at a
sheriff’s execution sale; permits the
receiver to use the sale proceeds to
pay for the sale and any receivership
costs if the court allows a third party
to use the building;
» allows the building owner to file a
motion to cancel the lease, if a tenant
commits acts constituting a nuisance;
requires the court to cancel the lease
and restore the premises to the owner
if the court finds the tenant is
responsible for the nuisance;
» provides that anyone who violates a
temporary or permanent injunction
or abatement order is subject to
punishment as contempt of court;
o allows the court to order the
building’s release from an abatement
order if the court is convinced of the
owner’s good faith, and the owner
posts a bond, not to exceed $50,000;
» provides if the court releases the
premises, the owner will forfeit daily
$1,000 under the bond for every day
that the owner knowingly allows acts
to occur that the abatement order has
noted; provides the owner is also
subject to prosecution for contempt;
e repeals current nuisance abatement
procedures.
Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 114:

» makes changes to the “rape shield”
law (which provides that evidence of
an alleged rape victim’s prior sexual
conduct is inadmissible except under
certain circumstances);

» allows admission of evidence of a
victim’s (complainant’s) prior sexual

conduct into court to establish the
defense of consent if the evidence
tends to establish that the alleged
victim is predisposed to fabricating
(making false claims) of sexual
assault; ;

= puts the burden of proof on the
accused (defendant) to establish by a
preponderance of evidence that the
prior allegations were fabricated;

» eliminates the accused’s ability to
introduce the victim’s prior sexual
conduct as evidence to prove a
defense of fabrication of current
charges, which conforms to the
existing Rule of Evidence;

e requires the accused to give three
days notice if he/she plans to admit
prior sexual conduct as evidence;

» makes other changes to conform
the current law to the Rules of
Evidence.

Enactment: May 14, 1987
Effective: Aug. 1, 1987; applies to
proceedings commenced on or after
that date

Chapter 261:

» authorizes the Department of
Revenue to cooperate with any
public agency responsible for
collecting court-ordered restitution
on behalf of crime victims to identify
individuals who owe restitution and
are due to receive a tax refund, and
collect the amount of unpaid
restitution from the tax refund;

« includes any public agency
responsible for the collection of
court-ordered criminal restitution in
the definition of “claimant agency”
in the Revenue Recapture Act;

= includes restitution in the definition
of “debt” in the same law; defines
“restitution” as money due to a crime
victim under an order of restitution a
court issues as part of a sentence or
probation condition;

. Enactment: May 27, 1987

« places child support debts second in
order of priority for collections under
the act;

o repeals the Revenue Recapture Act
statement of purpose.

Effective: Aug. 1, 1987

Chapter 224:

= allows a stay court to stay (sus-
pend) execution of sentence for a
person the court convicts of a second
or subsequent criminal sexual
conduct offense within 15 years of a
prior conviction only if:

--the court finds a professional
assessment indicates that an ap-
proved, long-term inpatient program
for the exclusive treatment of sexual
offenders has accepted the person;
and

--the person can respond to such
treatment;

e requires the court, if it stays the
execution of sentence, to provide as
conditions of probation:
—incarceration of the individual in a
local jail or workhouse; and
—requirement that the offender
successfully complete the treatment
program and aftercare as the court
directs;

» classifies as private data and makes
accessible only to the victim, all
identifying information regarding the
victim, including the victim’s request
for notice, and notice of the
offender's release that the commis-
sioner of corrections or custodial
authority provides.

Enactment: May 26, 1987
Effective: Aug. 1, 1987; applies to
crimes committed on or after that
date
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Chapter 194:
e expands the crime of witness
tampering to include:

—intentionally coercing or attempt-
ing to coerce witnesses to provide
false information at a trial or to law
enforcement authorities;

—retaliation against a witness within
one year following the witness’
testimony or police report, or the
year following the retaliator’s release
from incarceration, whichever is
later.

Enactment: May 21, 1987
Effective: Aug. 1, 1987; applies to
crimes committed on or after that
date

Chapter 14:
» classifies the substance Alfentanil
as a schedule II controlled substance.
(The U.S. Food and Drug Admini-
stration recently approved Alfentanil
for clinical use as a general anes-
thetic for surgery.)

Enactment: March 27, 1987
Effective: day after enactment

Chapter 116:

s allows the city of Minneapolis to
issue an on-sale intoxicating liquor
license to the American Swedish
Institute.

Enactment: May 14, 1987
Effective: upon local approval

Chapter 59:

» provides that a prosecutor in the
jurisdiction where a boating-while-
intoxicated violation occurs is
responsible for prosecuting both
misdemeanor and gross misde-
meanor violations of that law.
Enactment: May 7, 1987
Effective: Aug. 1, 1987

Chapter 5:
» allows a city to issue an on-sale
intoxicating liquor license to bowling
centers.

Enactment: March 17, 1987
Effective: day after enactment; on-
sale liquor licenses in effect on that
date are validated retroactively to
their date of issuance

Chapter 176:

» extends the crime of murder in the
third degree to include persons who
directly or indirectly, unlawfully sell,
give away, barter, deliver, exchange,
distribute, or administer a schedule I
or II controlled substance, without
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intent to cause death, and proxi-
mately cause the death of another;

* extends the crime of manslaughter
in the first degree to include persons
who commit any of the above stated
actions with a schedule III, IV, or V
controlled substance, without intent
to cause death, and proximately
cause the death of another;

» provides a prison sentence up to 10
years and/or a fine up to $20,000 for
persons who commit any of those
actions with a schedule I or II
controlled substance, and cause
great bodily harm to another;

» provides a sentence of up to 25
years in prison and/or a fine up to
$40,000 for the third-degree murder
charge.

Enactment: May 26, 1987
Effective: Aug. 1, 1987; applies to
crimes committed on or after that
date

Chapter 152:

e re-enacts the Liquor Act in Minne-
sota Statutes 1986;

» provides that no state or local
professional health care association
or organization from a particular area
shall be liable for damages or other
relief in any action a person under
review brings against the
association’s or organization’s
review organization, unless malice
towards the person under review
motivated the association or
organization;

_ of a routine physical exam, no more

» eliminates vicarious criminal
liability the law currently imposes on
liquor licensees whose employees
violate liquor laws;

» amends the Liquor Act to permit
recovery for pecuniary (monetary)
loss in a dram shop action;

» repeals the presumption that a
wrongful death action under the
Dram Shop Act results in a minimum
of $30,000 damage suffered.
Enactment: May 15, 1987
Effective: day after enactment for
section on health care organization
liability; Aug. 1, 1987 for other
sections

apter 38
Definitions
» defines terms including: “confirma-
tory test,” “positive test result,” and
“safety-sensitive position.”
Authorized Drug

and Alcohol Testing

e authorizes drug and alcohol testing
with limitations:

—requires testing to adhere to a
written policy;

—prohibits arbitrary or capricious
(without an apparent reason) testing;
« allows employers to request or
require job applicants to undergo
drug and alcohol testing if the
employer has conditionally offered a
job and the employer makes the
same request or requires testing of all
applicants for that position; if the
employer withdraws the job offer,
the employer must give the applicant
the reason for doing so;

« allows an employer to request or
require drug and alcohol tests as part

°

than once each year, with at least two
weeks’ written notice;

e permits random testing of employ-
ees in “safety-sensitive” positions;

o permits testing if an employer

suspects an employee is under the
influence of drugs, or:

—has violated work rules on
possession, use or sale of drugs or
alcohol;

—has sustained or has caused a
personal injury; or ;

—has caused a work-related
accident;

« provides that, if an employer has
referred an employee for chemical
dependency treatment, the employer
may require that employee to
undergo testing without prior notice
during the evaluation or treatment
period, and for up to two years
thereafter;

» provides that an employer has no
legal duty to test employees or
applicants.

Policy Contents;

Prior Written Notice

» provides that an employer’s written
drug and alcohol testing policy must
cover specific information including:
—employees or job applicants
subject to testing under the policy;
—the circumstances under which the
employer can request or require
testing;

—the rights of employees and job
applicants, including the rights to
refuse a test, or explain a positive
test result;

—the consequences of refusing to
submit to a drug test; and

—any other appeal procedures;

e provides that an employer must
give written notice of its policy to all
employees and applicants and make
copies available,

Reliability and

Fairness Safeguards

» requires employers to use the
services of a licensed testing labora-
tory;

e provides for the licensing of testing
laboratories pursuant to Department
of Health rules including:
—standards for licensing;
—samples and procedures for taking
samples;

—threshold detection levels for
drugs and alcohol;
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—licenses to laboratories in another
state; and

—annual license fees;

» establishes requirements that are in
effect until the commissioner issues
rules;

» requires testing laboratories to
conduct a confirmatory test on all
samples that produce a positive test
result on an initial screening test,
requires labs to retain all positive test
samples for six months;

= prohibits employers from:
—conducting drug or alcohol tests of
employees in a lab the employer
owns or operates; except that one
agency of the state may test employ-
ees of another agency;

—charging employees or applicants
for the tests, except for a retest;

o establishes employees and appli-
cants rights including the right to:
—explain a positive test result;

—an employer’s written notification
of test results; ‘

—a copy of the test report upon
request;

—request a confirmatory retest of the
original sample, at the employee’s or
applicant’s expense;

—freedom from adverse personnel
action on the basis of the original
confirmatory test when the confirma-
tory retest is negative;

e provides that an employer may not
take adverse action against an
employee or applicant unless a
confirmatory test verifies the initial
screening test;

» prohibits an employer from
discharging an employee after the
first positive confirmatory test unless
the employer gives the employee an
opportunity to participate in counsel-
ing or rehabilitation and the em-
ployee does not complete the
program;

e requires an employer to give an
employee access to information in
the employee’s personnel file
relating to positive test results;

» prohibits an employer from
withdrawing a job offer because of a

positive initial screening test result
that has not been verified by a
confirmatory test.

Privacy, Confidentiality, and
Privilege Safeguards

o provides that a laboratory may
disclose test results only as they
pertain to the presence or absence of
drugs or alcohol;

o provides that test result information
is private and confidential and that
an employer or laboratory may not
disclose it without the written
consent of the employee or applicant;
provides exceptions for arbitration,
administrative or court proceedings,
federal agencies, or as part of
rehabilitation programs.
Construction

e provides that nothing in the bill
interferes with the right of employee
organizations to collectively bargain
a drug testing policy that meets or
exceeds the standards in this act.
Remedies

» allows an employee or applicant to
bring action under this act, and
provides for award of reasonable
attorneys’ fees if the court finds that
the employer knowingly or reck-
lessly violated this law;

» provides for injunctive relief;

o prohibits employers from retaliat-
ing against an employee for bringing
an action under this law.

Federal Preemption

» exempts employees who work
under federal rules or contracts from
those provisions which conflict with
federal law or contract.
Appropriation

* appropriates $47,000 (available
until June 30, 1988) to the commis-
sioner of health to administer

this law;

* requires the commissioner to set
license fees to recover the adminis-
trative expenses.

Enactment: June 3, 1987
Effective: Sept. 1, 1987

Chapter 262:

» allows the Lake County Board to
issue seasonal on-sale intoxicating
liquor licenses of not more than one
per premise during any consecutive
12-month period;

» allows St. Louis County to set the
compensation of certain board and
commission members at up to $50
per day, but not to exceed $1,500
per year.

Enactment: May 27,1987
Effective: upon local approval

Chapter 381:

» prohibits the commissioner of
public safety from making rules
requiring:

—the use of new containers to age
whiskey; or

-—cordials or liqueurs to contain in
excess of 2.5 percent by weight of
sugar or dextrose or both;

= allows exclusive liquor stores to
sell cork extraction devices, and
cookbooks and cooking videos
instructing wine use;
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o imposes a restriction on issuing off-
sale liquor licenses in Carver
County;

o prohibits establishments holding
an off-sale license, and municipal
liquor stores selling intoxicating
liquor only at off-sale, from making
coin-operated amusement devices
available;

e restricts coin-operated amusement
devices to the on-sale area of
establishments holding a combina-
tion on/off-sale license or a munici-
pal liquor store which sells at on-sale
and off-sale;

» provides that certain Sunday liquor
licenses which Douglas County
issued may continue in effect and be
renewed:

—unti! the date of the next town
meeting, and

—after that date if voters at the town
meeting so approve;

« repeals current law governing
fermented malt beverages.
Enactment: June 2, 1987

Effective: upon local approval for
section on Douglas County; Aug. 1,
1987 for other sections

Chapter 27:

= allows a municipality to grant on-
sale wine licensees the right to sell
non-intoxicating malt liquor.
Enactment: April 16, 1987
Effective: Aug. 1, 1987

Chapter 29:

 allows a county board to issue an
annual on-sale intoxicating liquor
license to a restaurant or club in an
unorganized or unincorporated part
of the county;

= allows a county board to issue up to
10 seasonal on-sale intoxicating
liquor licenses, valid for up to six
months, within a part of the county
that is unorganized or unincorpo-
rated; boards may not issue more
than one to the same premises during
any consecutive 12-month period.
Enactment: April 16, 1987
Effective: day after enactment

Chapter 310:

o provides that only a licensed
manufacturer, wholesaler, or
importer may bring alcoholic
beverages into the state in excess of
the amounts which individuals may
bring in (one liter spirits or wine,
nine quarts beer);

» allows brewers and beer wholesal-
ers to enter into cooperative advertis-
ing agreements with retailers in
connection with nonalcoholic
beverages;

» specifies that the maximum amount
a wholesaler can offer on a volume
price is 25 cases (currently 300 one-
liter or less bottles);

o requires distillers, manufacturers' or
wholesalers who send lists of credit-
delinquent retailers to the commis-
sioner of public safety each week to
also include the names and addresses
of retailers who pay by postdated or
dishonored checks;

» allows a county to issue seasonal
on-sale intoxicating liquor licenses
for up to six months (nine months in
Lake County), with not more than
one license going to a premises in a
12-month period;

» adds Carlton and Red Lake
counties to exceptions that require a
county board to refuse an off-sale
intoxicating liquor license for a
premises that is less than three miles
from a city boundary;

» allows the governing body of a city

to issue a temporary license for the
off-sale of wine at an auction;

o prohibits the employment of
anyone under 18 years of age to
serve or sell intoxicating liquor in a
retail intoxicating liquor
establishment;

o allows the commissioner of public
safety to revoke or suspend the
license (or impose a civil fine) on a
retailer who knowingly sells alco-
holic beverages to another retail
licensee for the purpose of resale, or
who buys from another retailer for
resale;

e repeals law setting a minimum malt
barley requirement for beer;

» repeals price affirmation law and
wholesale price filing law.
Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 328:

e permits brewers or malt liquor
manufacturers or wholesalers to
engage in cooperative advertising
agreements with a retailer to sell
nonalcoholic beverages only;

« allows a municipality’s governing
body to issue temporary licenses for
the on-sale of intoxicating liquor;

» allows a city’s governing body to
issue a temporary license for the off-
sale of wine at an auction with the
public safety commissioner’s
approval;

« provides that such a license
authorizes:

—the sale of only vintage wine of a
brand and vintage that Minnesota
wholesalers do not commonly offer
for sale;

—the off-sale of wine for not more
than three consecutive days provided
no more than 600 cases of wine are
sold at any auction.

Enactment: May 29, 1987
Effective: day after enactment
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_ Chapter 240:
» allows the city of Little Canada to
issue two additional on-sale intoxi-
cating liquor licenses.

Enactment: May 26, 1987
Effective: upon local approval

Chapter 193:
» allows the city of Little Falls to
issue a temporary on-sale intoxicat-
ing liquor license to permit the sale
of intoxicating liquor at Little Falls
High School in conjunction with the
observance of Lindbergh Days in
June 1987.

Enactment: May 20, 1987
Effective: upon local approval

Chapter 249:

» allows for retail on-sale licensing of
low-volume brewers who manufac-
ture fewer than 2,000 barrels of malt
liquor in a year solely for consump-
tion on tap on the licensed premises;
e provides that a municipality may
issue an on-sale intoxicating liquor
or nonintoxicating liquor license for
the above premises for a $250 fee.
Enactment: May 26, 1987
Effective: day after enactment

Chapter 78:
» repeals current law which requires
the Department of Public Safety to
keep a record of all first convictions
for the crime of possessing a small
amount of marijuana.

Enactment: May 11, 1987
Effective: Aug. 1, 1987

Chapter 298:
» amends the definition in the
controlled substance law of “small
amount” of marijuana to express the
amount in metric terms (42.5 grams
or less);

» clarifies references in the controlled
substances law Schedule II to
cocaine and ecogonine.

Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 165:
= provides the Department of Energy
and Economic Development (re-
named the Department of Trade and
Economic Development as of July 1,
1987) access (for internal use only)
to unemployment insurance reporting
system data;

» states that the department shall use
the information for analysis, evalu-
ation, and promotion of economic
development.

Enactment: May 16, 1987
Effective: Aug. 1, 1987

Chapter 291:

» recodifies provisions governing
housing and redevelopment authori-
ties, port authorities, economic
development authorities, area
redevelopment, municipal develop-
ment districts, mined underground
space development, rural develop-
ment finance authorities, public
development debt, enterprise zones,
tax increment financing, and other
local economic development tools;
» extends and revises the Bond
Allocation Act;
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* removes certain service persons’
preference provisions from the
Housing and Redevelopment
Authority (HRA) law; modifies
requirements for developers’ tax
abatements under HRA law;

e removes a sunset on certain St. Paul
Port Authority provisions.
Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 386:

Article I—Rural Development
Board

» creates the Rural Development
Board to:

—investigate and evaluate new ways

to enhance rural development;
—review and make recommenda-
tions of any state program relating to
rural development;

—establish the Rural Rehabilitation
Pilot Project program to provide
grants for farm-related rural develop-
ment projects;

—provide businesses with technical
assistance and information;
—prepare and adopt a rural invest-
ment guide for state agencies in
creating and implementing rural
development programs;

—adopt an annual budget; and
~—submit an annual report to the
Legislature;

» specifies that the Rural Develop-
ment Board will consist of:

—the commissioners of jobs and
training, agriculture, and trade and
economic development (as chair);
[the Legislature renamed the
Department of Economic Develop-
ment the Department of Trade and
Economic Development (DTED)
effective July 1, 1987];

—the President of the Greater
Minnesota Corporation;

—the heads of the University of
Minnesota, state universities,
community colleges, and vocational
education;

—the chair of the Regional Advisory
Committee;

—six members of the public the
governor appoints, including two
members of farm organizations, one
representing business, and one
representing labor;

» allows the Rural Development
Board to establish advisory task
forces;

» abolishes the Governor’s Council
on Rural Development and creates
the Regional Advisory Council to:
—administer Rural Rehabilitation
Pilot Grants;

—develop priorities for state rural
development activities;

—advise the Rural Development
Board;

——coordinate the plans of the
Regional Development Commissions
for rural development,;

—provide a plan to coordinate and
allocate public and private resources
in rural Minnesota;

~ o creates a Challenge Grant Program

to provide grants to regional organi-
zations to encourage private invest-
ment in rural areas; requires organi-
zations to provide loans to new and
expanding businesses in greater
Minnesota and provide loans to local
governments for the creation of local
revolving funds; appropriates $6.0m
from the Rural Rehabilitation
Revolving Fund to finance the state’s
share of financing and repayments;
and states that the state’s share of the

principal and interest returns to the
fund for further loans;

e requires each organization admini-
stering a revolving loan program to
submit an annual report to the Rural
Development Board and Legislature,
and provide for an annual audit;

o effective: July 1, 1987.

Article 2—Greater Minnesota
Corporation

e creates the Greater Minnesota
Corporation (GMC) as a public
corporation that an 11-member
governor-appointed board will
initially administer; provides the
GMC will make subsequent appoint-
ments with the advice and consent of
the Senate;

» Gives the GMC two areas of focus:
—research: authorizes the GMC to
create up to four regional research
institutes near public colleges,
universities, and vo-techs to provide
research and development services
and product development grants to
businesses; dedicates one regional
research institute as an agricultural
utilization research institute to
promote new products and product
uses, and to expand existing markets
for the state’s agricultural products;
authorizes the board to make match-
ing applied research grants to public
and private postsecondary education
institutes;

—financial assistance: authorizes the
GMC to provide, as of July 1988,
loans, loan guaranties, grants,
interest buydowns, and equity
financing to businesses; allows the
GMC to offer grants for applied
research before July 1988;

» provides that the GMC has

power to:

—acquire and dispose of real and
personal property;

—enter into contracts with public
and private entities;

—sell notes, mortgages, or other
obligations; -

—borrow money and issue bonds;
—provide consulting and technical
services;

—Treceive payments in the form of
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—

royalties, dividends, or other
proceeds in connection with an
investment in a business;

—accept and dispose of gifts, grants,
and bequests;

—solicit and obtain private capital
(but may not issue stock); and
—provide financial assistance
through direct loans, loan guaranties,
and grants; ,

« allows the GMC to establish the
Greater Minnesota Finance Authority
to administer the GMC’s financial
assistance functions; the Authority
consists of one GMC Board member,
the GMC president, and five mem-
bers the GMC board appoints who
have experience in finance, banking,
or venture capital;

o authorizes the GMC to construct,
acquire, lease, own, or operate on-

" site research facilities in Minnesota;
e establishes a seven-member
Research Advisory Board of GMC
board appointees to assist in the
development of Regional Research
Institutes; comment on research
grants the GMC makes; identify
areas that need research, develop-
ment, and financial assistance to
enhance greater Minnesota’s
economy, and establish a peer review
process for scientific or technologi-
cally related projects;

o creates the Greater Minnesota Fund
as a separate account in the state
treasury composed of appropriations,
investment income, gifts, fees,
charges and revenue from loans,
royalties, and other proceeds the
GMC collects;

e creates the Agricultural Project
Utilization Fund that the GMC may
use for the Agricultural Utilization
Research Institute and Agricultural
Research Grants;

» requires the GMC to get an annual
audit from a certified public account-
ing firm, and authorizes the legisla-
tive auditor to audit the books and
records of the GMC and its subsidi-
aries without notice;

= requires the GMC to provide the
Legislature and governor with an

annual report of the corporation’s
activities;

« requires the GMC to study the
effect, structure, and feasibility of a
publicly owned venture capital
corporation;

» requires the GMC board to prepare
and submit an operational plan to the
governor and Legislature by Nov. 15,
1987 that includes proposed proce-
dures relating to financial assistance
programs, identification of private
sources of nongovernmental funds,
personnel procedures, a budget
proposal, and a five-year plan;

» effective: various dates.

Article 3—Minnesota Public
Facilities Authority

o creates the Public Facilities
Authority to provide financial
administration of the State Independ-
ent Wastewater Treatment Grant
Program (transferred from the
Pollution Control Agency), the
Health Care Equipment Loan
Program [transferred from the
Minnesota Energy and Economic
Development Authority (MEEDA)],
three energy programs (also trans-
ferred from MEEDA), and the
wastewater treatment loans that
recently passed in federal legislation;
o effective: various dates.

Article 4—Community Development
» creates a Community Development
Division in the DTED to administer
and coordinate community develop-
ment and assistance programs
including Economic Recovery
Grants, Community Development
Corporations, the enterprise zone
program, Public Facilities Authority,
Urban Revitalization program, small
cites component of the federal
Community Development Block
Grant, and Rural Development
Board; requires the division to
provide community development
technical assistance to rural commu-
nities in cooperation with regional
development commissions;

» establishes a Main Street Program
in the DTED to provide assistance in

the revitalization of business
districts;

o effective: July 1, 1987.

Article 5—Minnesota Energy and
Economic Development Agency

» provides for the transfer of any
programs from the MEEDA that did
not transfer elsewhere in this law to
the commissioner of trade and
economic development;

o abolishes MEEDA, and terminates
many of its financial assistance
programs;

o transfers the waste tire recycling
loan program from MEEDA to the
Pollution Control Agency;

e effective: July 1, 1987.

Article 6—Urban Revitalization
Programs

» establishes the revitalization
program for targeted Minneapolis
and St. Paul neighborhoods to match
state funds with local funds for
grants and loans to businesses,
individuals, and organizations for
construction or rehabilitation of
residential and commercial/industrial
property;

» reduces the period of redemption
for homestead property in targeted
neighborhoods from five years to
two, and for all other property in
targeted neighborhoods from three
years to one;

» requires the city to provide an equal
amount of matching funds so the city
can get state money for neighbor-
hood programs; provides that
matching funds may include:
—funds from the city’s general fund
or a special fund;

—funds the city receives from a
federal or state grant, or proceeds of
a grant repayment to the city;
—eligible tax increments;

—an amount equal to the market
value cost of property the city
acquires, or grants or loans to a city
in connection with the revitalization
program;

~—city funds to improve infrastruc-
ture in the target neighborhood;
—costs the city pays in connection
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with bonds the city issued for the
program; and

—fees the city receives associated
with implementing the program;

o provides for the designation of
targeted neighborhoods as one or
more census tracks that meet two of
the following requirements:

—in the 1980 census, the area had an
unemployment rate twice that of the
rate for the Minneapolis/St. Paul
Standard Metropolitan Statistical
Area;

—household median income equal to
or less than 50 percent of that same
statistical area; or

—at least 25 percent of the area’s
residential units were substandard, or
at least 70 percent of the residential
units were pre-1940 structures;

o provides that, in addition to the
above areas, the qualifying area may
include the area within four continu-
ous blocks of its boundaries as part
of a designated target neighborhood;
o requires the city to prepare a
comprehensive revitalization and
financing program for each targeted
neighborhood prior to receiving state
funds; the plan must include:
—objectives for the program;
—specific activities the city plans

to undertake;

—the extent to which these activities
will benefit low income families;
—a financing program and budget
with specific activity costs, the
amount of state funds this neighbor-
hood will require, and the source of
city matching funds;

—a statement regarding intended
outcome and how the city plans to
measure outcomes;

» outlines that targeted neighborhood
funds may go to provide loans and
grants to individuals, for-profit and
nonprofit corporations, and other
organizations;

e outlines powers that a city may
exercise in a targeted neighborhood
including port authority, housing and
redevelopment authority, and
specific construction and ownership
powers relating to residential

property, which generally relate only
to commercial property;
» effective: upon local approval.

Article 7—Natural Resources

» funds a Mineral Resources program
to accelerate geological mapping and
evaluation activities relating to
minerals, and creates a mineral
coordinating committee to develop
long-term mineral diversification
policies;

= provides a state policy for mineral
development;

» establishes a mineral coordinating
committee to prepare, adopt, and
submit to the Legislature by Dec. 31,
1987, a 10-year mineral diversifica-
tion plan; members include directors
of the Minerals Division of the
Department of Natural Resources,
the Minnesota Geological Survey,
the U of M’s Mineral Resources
Research Center, and the Natural
Resource Research Center;

o effective: day of enactment.

Article 8—Iron Range Resources
and Rehabilitation

« provides the Iron Range Resources
and Rehabilitation Board (IRRRB)
$4.0m for financial assistance to
businesses in the region, and
authorizes the IRRRB to use the
2002 Fund to invest in venture
capital funds and use the fund’s
investment earnings to invest in a
venture capital fund or enterprise that
will provide capital to businesses;

o requires the IRRRB to annually
prepare a list of projects including a
description, expected employment,
and cost estimates; requires that the
commissioner and eight members of
the IRRRB, the Legislative Advisory
Commission, the governor, and a
technical advisory committee review
and approve each project;

» effective: various dates.

Article 9—Minnesota Agricultural
and Economic Development Board
e renames the Agricultural Resource
Loan Guaranty Board the Minnesota
Agricultural and Economic Develop-

ment Board, and expands the eligible
projects it may assist in financing to
include revenue producing enter-
prises, and facilities that commer-
cially produce or process turkey or
fish; allows the corporation to
purchase portions of loans lenders
make to eligible projects, and
transfers the Small Business Devel-
opment Loan program from the
MEEDA to the board;

° removes the commissioner of
commerce from the Agricultural
Resource Loan Board, and adds to
the board the GMC president and
two other GMC board appointees
who have experience in finance;

o effective: various dates.

Article 10—Education and Training
Program

o transfers the Job Skills Partnership
program to the Higher Education
Coordinating Board (HECB);
reduces the partnership board’s size
from 21 to 11; establishes a prefer-
ence to rural businesses in the
partnership program; and extends its
sunset date by two years;

» provides state supplemental
education grants to pay the cost for
displaced rural workers to enroll at
public postsecondary education units
in farm management programs or
programs that train people for
employment;

e establishes the state supplemental
education grant program the HECB
will administer to pay the costs of
attending a postsecondary educa-
tional institution for eligible dis-
placed workers in rural Minnesota;
allows only those who enroll in adult
farm management programs or
employment training programs to be
eligible for grants;

o effective: July 1, 1987.

Appropriations

» appropriates a total of $35.5m

from the general fund, Rural Reha-
bilitation Revolving Fund, and
Economic Development Fund for the
biennium to:
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—Rural Development Board,
$600,000;

—Challenge Grant Program, $6.2m
($200,000 for technical assistance);
-—Greater Minnesota Corporation,
$6.5m,;

—Agricultural Utilization Research
Institution, $3.5m;

—Minnesota Public Facilities
Authority, $800,000;

—Urban Revitalization Program,
$9.0m;

—Mineral Program, $1.0m;
—County Forestry Assistance
programs, $1.8m;

—Forestry Management Plan,
$250,000;

—Iron Range Resources and
Rehabilitation Board, $4.0m;
—Minnesota Agricultural and
Economic Development Board,
$400,000;

—Dislocated Rural Worker Educa-
tion Grants, $500,000;

—Job Skills Partnership, $1.0m;
Enactment: June 3, 1987
Effective: various dates

&,

B

Chapter 160:

o provides that an individual does not
have the right to employment as an
AVTI director on the basis of
seniority in the district.

Enactment: May 15, 1987
Effective: day after enactment.

Chapter 258:

e replaces one representative from
school districts with a person the
state director appoints on the
advisory council on uniform finan-
cial accounting and reporting
standards;

» prohibits the State Board of
Vocational Technical Education and
the State Board of Education from
delegating management information
system powers to the Minnesota
Educational Computing Consortium;
» changes membership on the
governor-appointed state board
advisory council;

» allows school boards to authorize
technical institute director to lease,

purchase, and contract for goods and
services;

» exempts technical institutes from
state law that makes Saturday a
school holiday;

« brings technical institute courses
under state board jurisdiction;

» allows state board to receive
gifts, endowments, and bequests
for uses and conditions of technical
education;

» requires full payment of all taxes
and special assessments on real
property before transfer of title;

» strikes language which requires
repair and betterment expenditures
over $5,000 to have the state
director's approval;

e repeals current law governing
length of school year and day for
technical institutes;

» changes the name “Area Vocational
Technical Institute” to “Technical
Institute.”

Enactment: May 27, 1987
Effective: Aug. 1, 1987

Chapter 247:
» requires school districts to make
Braille instruction available to
school-aged blind students;

» requires reading and writing
assessment of defined blind student
at least once every three years,
recommending whether a student
should have Braille reading and
writing instruction;

o requires the commissioner of edu-
cation to develop statewide rules
governing Braille education;

« outlines specifics of child’s indi-
vidual education plan;

» defines Braille instruction and
services as a special education
service,

Enactment: May 26, 1987
Effective: Aug. 1, 1987
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Chapter 295:

» defines “chemical abuse” and
establishes required school pre-
assessment procedures for all
schools;

e establishes a chemical abuse pre-
assessment team and a school and
community advisory team to address
problems and make recommenda-
tions;

o requires teachers to notify school
chemical abuse teams of knowledge
or belief of student possession,
transfer, or use of controlled sub-
stance on school premises or during
school activities;

» requires school chemical abuse
policy to include procedures to detect
and address chemical abuse prob-
lems while on school premises.
Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 178:
o defines parent as primary custodian
to assure education for children ages
710 16;

» states that persons providing
instruction must meet at least one of
the following requirements:

—hold a valid Minnesota teaching
license in the field and for the grade
level they teach (anyone providing
instruction in a public school must
meet this requirement);

—be under direct supervision of a
person who has a valid Minnesota
teaching license;

—successfully complete a teacher
competency examination;

—provide instruction in a school that
an accrediting agency, the Advisory
Committee on Nonpublic Schools, or
the State Board of Education
recognizes;

—hold a baccalaureate degree; or
—Dbe the parent of a child assessed
according to procedures in this law;

o requires yearly reporting of
educational information to the local
superintendent, testing of non-public
or home-school students in required
subject areas and additional evalu-
ation if a child performs below the
prescribed age or grade level,

o exempts accredited schools from
certain reporting requirements;

e requires district superintendents to
make annual reports to the commis-
sioner of education detailing number
of children in non-public schools in
compliance with the law, and names,
ages, and addresses of children not in
compliance;

» describes and authorizes enforce-
ment methods.

Enactment: May 20, 1987
Effective: Aug. 1, 1987

Chapter 274:

» establishes the Fond du Lac Higher
Education Center as a pilot project
under the administration of Arrow-
head Community College;

« funds a task force to oversee pilot
development and study the feasibility
of establishing an Arrowhead Com-
munity College coordinate campus at
Fond du Lac;

o appropriates $200,000 in FY'88
and $200,000 in FY’89 to establish
and operate the center;

» requires report to the Higher Edu-
cation Coordinating Board and the
Legislature.

Enactment: May 28, 1987
Effective: July 1, 1987

Chapter 66:
e authorizes Intermediate School
District No. 916 of Ramsey, Wash-
ington, and Anoka counties to issue
building bonds to acquire and
improve a separate secondary voca-
tional and special education facility
on the existing AVTI campus;

» limits project costs to $1.6m;

e requires State Board of Education
approval.

Enactment: May 6, 1987
Effective: upon local approval

Chapter 158:

o authorizes the commissioner of
natural resources to offer for sale
certain lakeshore cabin site lots on
permanent school fund land not later
than Oct. 31, 1987, or at the next sale
following that date.

Enactment: May 15, 1987
Effective: day after enactment
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Chapter 143;

» allows the State Board of Education
to authorize transfers from any fund,
except the debt redemption fund, to
any operating fund if the resources
are not adequate for approved
expenditures; allows permanent
transfers from the general fund to
clear up deficits in a discontinued
fund.

Enactment: May 14, 1987
Effective: Aug. 1, 1987

Chapter 42:

» allows a school district to mail
school board minutes if:

--the district doesn't have a newspa-
per within its boundaries or has a
newspaper that goes to fewer than
one-third of district residences; and
--the district determines mailing is
more economical than publication
cost.

Enactment: April 30, 1987
Effective; Aug. 1, 1987

Chapter 323:

» appropriates $95,000 from the
general fund to the commissioner of
natural resources to replace income
the Department of Natural Resources
lost to state trust funds when the
1985 Legislature cancelled certain
permits to cut timber on state trust
fund lands;

» requires the commissioner to:
—release from the trust, the timber
on state trust fund lands that the
permits cover for a period of five
years beginning when the permanent
school fund receives the appropria-
tion;

—attempt to sell, recycle, or other-
wise dispose of the timber as the law
provides during that five-year period
and return to the general fund any
income the timber generates during
the five-year period.

Enactment: May 29, 1987
Effective: day after enactment

Chapter 62:

» requires the secretary of the soil
and water conservation district to
immediately submit candidate names
and terms of nomination to the
county auditor;

» requires applicants for school board
elections to file not more than 10 or
less than eight weeks before the
election, if the elections are on the
same day as state, county, or
municipal elections within district
boundaries;

» applies current law to application,
preparation, and delivery procedures
for absentee school board election
ballots, if the elections are concur-
rent with statewide elections or
county or municipal elections within
district boundaries;

e increases to three months the
deadline for a second, third, or fourth
class city, or a town containing a
statutory city, to adopt an ordinance
or resolution calling for a primary
election;

» requires a town to hold municipal
primary elections at least six weeks
before the general election; eight
weeks for a city.

Enacted: May 6, 1987

Effective: Aug. 1, 1987
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Chapter 200:

e exempts parties appealing a District
Court’s decision on a statewide or
state legislative election contest from
notice requirements for the appeal;

« applies current law relating to the
appeal process for state legislative
contests to contests for statewide
office, a constitutional amendment,
or other question that requires a
statewide vote;

° requires a written, signed resigna-
tion from office which is effective
when the officer, body, or board
receives it;

» prohibits contingent resignations;

» permits withdrawal of a prospective
resignation with a written statement
before proper body or board has
accepted the resignation;

« restricts Court of Appeals’ jurisdic-
tion over final decisions of trial
courts for statewide election contests.
Enactment: May 21, 1987
Effective: day after enactment

Chapter 222:
» directs election judges to explain to
voters the effect of attempting to
vote on more than one party’s
primary ballot; ‘

° requires automatic rejection of all
votes on ballots in partisan primary
elections when a voter crosses party
lines and hasn’t indicated a party
preference;

= counts only votes cast for candi-
dates of voter’s indicated party
preference in a primary election;

° requires:

—partisan primary ballots to include
a party indicator that enables voters
to choose in which party’s primary
they intend to vote;

" Enactment: May 26, 1987

—punch card electronic voting
systems in primary elections to
permit voters to select party-choice,
and tabulate only votes for the
selected party;

—requires color coded partisan
primary ballot booklets to distinguish
party; provides political party chairs
will choose their party’s permanently
assigned color from choices of
purple, orange, and buff in a random
drawing the secretary of state will
conduct.

Effective: Aug. 1, 1987

Chapter 39:
o repeals current law that permits a
woman to use her husband’s first
name when filing an affidavit of
candidacy or a nominating petition
to designate the candidate on the
official ballot.

Enactment: April 20, 1987
Effective: Aug. 1, 1987

Chapter 297:

« prevents reapportioning of city
wards and other election districts in
certain years until after the legisla-
tive district reapportionment;

« sets deadlines for redistricting;

= directs precinct arrangement so that
no precinct lies in more than one
legislative district.

Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 212

» exempts a municipal clerk or
county auditor from the 30-day noti-
fication period to affected registered
voters before an election when
precinct boundaries change as a
result of combination or separation
of municipalities for election
purposes;

e requires a designated municipal
clerk to prepare precinct boundary
maps;

o authorizes a county auditor to allow
a maximum of four contiguous
municipalities outside the metropoli-
tian area with a total of 1,000
inhabitants in the same legislative,
congressional, and county commis-
sioner district to combine for state
and county election purposes;

e requires a three-week notice to
affected voters of the proposed
agreement before the second
Tuesday in March;

» allows municipalities to withdraw
from the combined precinct by a
resolution of the governing body;

» outlines election judge require-
ments;

» allows non-metro towns with fewer
than 400 registered voters or
unorganized territories to apply to
the county auditor to provide mail
balloting for county or state elec-
tions;

» outlines procedures and election
laws that apply.

Enactment: May 26, 1987
Effective: Aug. 1, 1987
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« sets general school board elections
on the third Tuesday in May, unless
board resolution moves election to
November;

e allows school boards to call a

Chapﬁter 266: . special election;
* applies Minnesota election laws to » sets candidate filing procedure and
school district elections, including dates: sets fee at $2:

voter registration, absentee voting,

» requires buff colored, goldenrod
election judges, ballot questions, and quires bull ¢ g

: A ballots for ballot questions;
candidate applications; ) » allocates use of separate electronic
* allows school boards to require voting devices for school board

eligible voters to maintain residence elections on the basis of district voter
in that school district for 30 days count:
prior to a school district election; . appr’opriates $25.,000 from the

" Tequires ;iChOOI. dilslmzts to assist special revenue fund to the secretary
county auditors in determining voter of state for implementation;

districts;

« includes the clerk of a school
district in the definition of municipal
clerk;

» repeals current law for school board

use of voter registration system;

» allows the school board to appoint

) ) a person to fill a vacancy of less than
* requires Fl}e governing pody of two years; provides for a special
municipalities and counties to election in other cases.
designate polling places and distrib- Enactment: May 28, 1987
ute ballots so no one has to go to Effective: July 1, 1988
more than one polling place to vote
when school district and municipal
elections are on the same day;
o requires a clearly marked, separate

. ballot box for each separate school
district accepting ballots at that
polling place;
= requires the local school board to
set compensation levels for election
judges and to pay election judges at
least the prevailing Minnesota
minimum wage;
» requires school districts to pay
expenses associated with a school
board election;
= requires the county auditor or mu-
nicipal clerk to deliver summary
statements of election returns, all
unused and spoiled ballots, and the
envelope containing ballots to the
appropriate school district within 48
hours after polls close in an election
held in conjunction with a state
election;
» allows local school boards to
decide to choose nominees for school
district elective office with a primary
election, if adopted in resolution at

least 12 weeks before the general

election; lays forth rules for primary;

Chapter 361:

= allows the secretary of state to
develop and implement a statewide
computerized voter registration
system accessible to all county
auditors;

» permits individuals to register to
vote by submitting a voter registra-
tion card from a state income tax
form/booklet or by filling out the
voter registration portion of a
driver’s license application;

e requires county auditors to change
the registration information for
voters who register in a new district,
die, are ineligible to vote, or failed to
vote during the past years;

» requires the commissioner or child
administrative officer of each state
agency or community-based public
agency or nonprofit corporation that
contracts with a state agency to

. Chapter 214:

provide voter registration services
for employees and the public;

» appropriates money to implement
and administer the computerized
system and registration form
changes.

Enactment: June 2, 1987
Effective: July 1, 1987

» strikes current law prohibiting
certain individuals from disclosing
information to or from the Ethical
Practices Board about a complaint or
investigation;

» directs political fund treasurers to
disclose the name of any members
whose total dues, fees, and contribu-
tions in the fund exceed $100;

e requires campaign reports to
include the name, address, and
employer of each individual, political
committee, or political fund that has
contributed more than $100 in a year
for legislative candidates;

° requires treasurers to report of
contributions totaling more than
$400 from any one source in any
legislative election;

- sets campaign spending limits for
statewide election candidates;

= strikes required population estimate
prior to elections and statewide
candidate expenditure limits based
on those figures;

o requires adjustment of campaign
expenditure limits before June 1 of a
general election year (based on
consumer price index from Decem-
ber to December of the preceding
year), and readjusting all spending
limits for 1990 except for office of
state representative;

e requires written statement from
candidates who receive money

from state elections campaign fund
that aggregate contributions and ap-
proved expenditures won’t exceed
$15,000;
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 exempts candidates for county
office from reporting name, address,
and employer of each individual,
political committee, or political fund
that contributes less than $50;

e requires reporting of name, address,
and employer of each individual,
political committee, or political fund
that contributes more than $100
(formerly $50) to a political commit-
tee, fund, or campaign.

Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 213;

» allows the secretary of state to
authorize experimental mail
elections between Aug. 1, 1987

and March 30, 1989;

« allows authorized counties or
municipalities which submit up to
two ballot questions to voters in a
special election, on a day other than
general election day to use mail-in
ballots (no candidates for office may
be on the ballot);

» outlines ballots administration and
voter registration procedures;

= requires the secretary of state to
report to the Legislature on implem-
entation.

Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 263:

» changes precinct caucus time and
date to 7:30 p.m. on the fourth
Tuesday in February;

~ office from being a canvassing
* board designee;

e requires nominations for election of
delegates and officers to remain open
for the first quarter hour of the
caucus; *

» requires election of delegates and
alternates to begin within one hour of
convening a caucus; may begin after
the first half hour.

Enactment: May 27, 1987
Effective: Jan. 1, 1988

Chapter 175:
e requires a person to show proper
identification before inspecting voter
registration files or obtaining lists;

e allows county auditors and munici-
pal clerks to mail only one set of
absentee ballots to applicants for any
election;

= allows election officials to remove
a candidate from election ballots if
filing fee check is insufficient, and
holds the candidate responsible for
cost of reprinting ballots if he/she
fails to produce sufficient funds
within five days of written notice;

° requires county auditors and
municipal clerks to retain voted
ballots in sealed envelopes in a
secure location;

e requires election judges to deliver
validated ballots to municipal clerks
or county auditors as soon as
possible after vote counting is
complete, up to 24 hours;

s prohibits candidates for public

» decreases a ballot printer’s bond
to $1,000;

= allows election officials to place
all candidates for soil and water
conservation district supervisor
offices on gray election ballots;

e allows a county auditor to substi-
tute ballot cards for paper ballots in
state or county elections where an
optical scan voting system is in use;
= allows appropriate authorities to
prepare for special elections as soon
as a vacancy is certain to fill the

vacancy at the earliest possible time.

Enactment: May 20, 1987
Effective: Aug. 1, 1987

=
VOTE
[N
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engines, and show boilers used only
for display and demonstration;

o changes regulations for boilers or
show engines of lap seam construc-
tion and hobby boiler or show
engines;

° requires sealing a vessel, and
prohibits its use in Minnesota, if it
has longitudinal cracks in rivet
longitudinal seams; ‘

» allows the commissioner of Labor
and Industry to set fees to inspect
traction engines, show boilers, and
show engines;

o levies a penalty for inspection costs
up to $1,000 for failure to have the
required inspection;

e requires the commissioner to set
examination fees for traction
engineers’ and pilots’ licenses;

» exempts from regulation, pressure
vessels that operate full of water or
other liquid not materially more
hazardous than water, if contents’
temperature does not exceed 140

Chapter 38:

» requires an employer to immedi- degrees fahrenheit or a pressure of
ately notify employees or job 200 p.s.i.g.

applicants, in writing, if the em- Enactment: May 7, 1987

ployer files for bankruptcy or if Effective: Aug. 1, 1987

someone files an involuntary
bankruptcy petition against the
employer;

» states that violation of this provi-
sion is a misdemeanor.
Enactment: April 20, 1987
Effective: Aug. 1, 1987

Chapter 316:

e establishes a nine-member Minne-
sota Council on Productivity and
Quality;

» provides for council membership,
staff, and activities including

Chapter 70: research, and education programs;
» requires a chief or deputy chief of * requires council to:

the Division of Boiler Inspection to —seek money or in-kind services
have at least 10 years of operation from the private sector to match
experience and five years of boiler state-appropriated funds;
inspection experience, in addition to —compile a list of consultants and,
already existing qualification on request, provide names of
requirements; consultants to business and labor

* requires inspection every two years | Organizations;

of steam farm traction engines, —contract with the commissioner of
portable and stationary show energy and economic development

. —two two-year term members;

(trade and economic development, as
of July 1, 1987) for research and
monitoring services;

—report to the governor and
Legislature by Jan. 15 of each odd-
numbered year on council activities,
specifies report contents;

» requires the governor to make
initial appointments to the council
as follows:

—two four-year term members;

o repeals this law June 30, 1989.
Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 76:

» prohibits an employer from
discriminating against or penalizing
employees if the employee:
—reports in good faith, to an em-
ployer, government body, or law
enforcement official, a violation or
suspected violation of any federal or
state law or regulation ;

—receives a request to participate in
a public investigation or hearing; or
—refuses to participate in an activity
that the employee believes is illegal;
» prohibits public officials from
disclosing the identity of employees
who report illegal activity, unless an
investigation requires disclosure;
provides that if disclosure is neces-
sary for prosecution, officials must
notify an employee before making a
disclosure;

» provides no protection for employ-
ees who make disclosures that are
knowingly false or in reckless
disregard of the truth;

e provides that this law does not
diminish or impair any rights under
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any collective bargaining agreement
or permit disclosure that would
violate the law or impair the rights
of any individual to common law
protection of confidentiality of
communications;

» allows an employee to request, in
writing, the reason for termination,
and requires an employer, within five
days of receiving the request, to
answer such a request in writing;

o provides that the statement to the
employee may not be the subject of a
defamation action by the employee;

» requires employers to inform -
employees of their rights;

« establishes a cause of action for
injuries from violations of the bill;
allows recovery of damages, court
costs, attorney’s fees, and equitable
relief.

Enactment: May 11, 1987
Effective: Aug. 1, 1987

Chapter 129:

e changes certain legal requirements
relating to employing disabled
persons;

 removes language in current law
allowing an employer to require a
disabled prospective employee to
undergo a physical examination to
determine whether the employee’s
disability would prevent him/her
from performing the job; clarifies
that an employer could request a
physical examination to comply with
workers’ compensation laws;

o specifies that a disability that
threatens the health or safety of a
disabled person or others is a defense

to an employment discrimination
claim;

» provides that failure to make
reasonable accommodation to a “job
applicant” is unfair practice; removes
language in current law that excuses
an employer from making an
accommodation for a job applicant
that costs more than $50;

e provides that if an individual brings
a charge under a local anti-discrimi-
nation ordinance and the Human
Rights Act provides protections and
remedies not available under the
ordinance, the local commission
must advise the individual of the
option to file under the Human
Rights Act.

Enactment: May 14, 1987
Effective: Aug. 1, 1987

Chapter 282:

» includes a commission salesperson
(a person paid on the basis of
commission for sales) who resides or
works in Minnesota in the definition
of “employee” as it relates to human
rights legislation.

Enactment: May 28, 1987
Effective: Aug. I, 1987

Chapter 385:

» provides that the term “agency”
refers to any private or nonprofit
organization or government agency;

= makes technical changes to the
definition of “employment”:
—<larifies and limits the rehabilita-
tion program exemption from
unemployment insurance coverage to
programs the Department of Jobs and

Training (DJT) certifies;

—clarifies that a domestic worker
must earn $1,000 in a single quarter
to be eligible for unemployment
insurance;

—expands the unemployment
insurance coverage exemption for
those in medical training to include
residents and interns who are training
to become doctors. or dentists;
expands the training place to include
medical or dental offices and clinics;
= expands the definition of “wages”
to include sickness or accident
disability payments, except:
—sickness or accident disability
payments an employer makes to an
individual six months after the last
calendar month the individual
worked for the employer;
—workers’ compensation benefits;
-— sickness or accident disability a
third party pays;

-—payments to a fund or to buy
sickness or accident insurance or
annuities;

e provides that “wages,” for the
purpose of determining the tax base,
include:

—wages a predecessor employer
paid during the year; and
—payments into deferred compensa-
tion or cafeteria benefit plans;

» limits credit for employment in
another state to that state’s taxable
wage base;

» defines:

—‘wages paid” as wages an em-
ployer has actually paid or credited
to an employee; considers wages
having a definite pay date as paid on
that date even if payment is delayed;
considers wages earned but not paid
with no scheduled pay date as paid
on the last day the employee per-
formed services before separation
from employment;

—“‘contribution report” as a sum-
mary report of wages and employ-
ment;

—"“wage detail report” as an
itemized report of wages and
employment;
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o refers to the Standard Industrial
Classification Manual to clarify the
definition of “construction industry”;
o prohibits DJT from charging part-
time employers for unemployment
compensation benefits if the em-
ployer provided regularly scheduled
part-time employment during a base
period, and continues to provide
regularly scheduled employment,
equal to about 90 percent of the base
period employment during the
benefit year, as long as the employ-
ment continues;

« strikes language that:
~—determined new employer rate
based on the state’s three- and four-
year benefit cost rate; provides that
only the five-year rate will apply;
—determined experience ratios on
three or four years of benefit charges
before 1985; ‘
—limits annual changes in tax rates
(held to be out of conformity with
federal law);

» allows the commissioner of jobs
and training to correct clerical errors
relating to assigning tax rates;

o strikes language which provides a
time limit to apply for a predecessor
employer’s experience rating after a
partial succession or acquisition;

» allows rate recalculation on
succession or acquisition, unless the
rates have become final before the
rate transfer request;

o provides that DJT will make
voluntary payment refunds only if, at
the time of payment, the employer
requests a refund if the payment
doesn’t result in a lower rate;

» clarifies language describing when
benefits are available to business
owners;

= provides that DJT:

—will pay benefits due but unpaid
on a claimant’s death to the '
claimant’s estate or heirs;

—won’t be liable to any other
individual if DIT pays benefits under
an affidavit pursuant to this section;
» requires deducting holiday pay in
excess of $25 from benefits in the
week in which a person received
payment;

e requires an employer to pay to the
unemployment insurance fund,
within 30 days, an amount equal to
the amount that unemployment
benefits reduce an employee’s
backpay awards;

» prohibits disqualifying an individ-
ual who loses part-time employment
for a disqualifying condition, if the
employee qualifies based on full-
time employment;

e prohibits charging an employer for
benefits to an individual who refuses
reemployment because he/she is in
an approved training program;

» specifies the types of records the
commissioner or his/her representa-
tive may examine to determine
compliance with this chapter;

° requires:

—wage detail reports to include the
employee’s name, social security
number, and total wages paid; and
—the employer to file the report at
the time of the contribution report

. according to DJT rules;

o strikes language requiring the
commissioner of finance’s and/or
governor’s approval for contingent
account expenditures;

o provides that judgments for past -
due contributions or reimbursements
shall bear the same interest rate as
interest on past due contributions and
reimbursements (1.5 percent per
month);

» strikes the general penalty provi-
sion for an employer who fails to
submit a report, and establishes new
penalties as follows:

—failure to file wage detail report,
one-half of one percent of total
wages after providing 30-day notice;
—providing incomplete or erroneous
information in the report, $25 for
each individual; or

—failure to file other reports, $50
per report;

» makes a lien effective the date
report or payment was due (rather
than the filing date); provides certain
liens are not enforceable until the
commissioner files a notice of lien
against the property;

» allows enforcing a lien against a
homestead upon the homestead’s
sale or transfer, as defined under the
tax law;

e establishes a priority for DJT levies
over credit union liens;

o provides that a corporate director/
owner may be personally liable for
willfully failing to file reports or
make required payments;

° creates a new section governing
liability of successor; provides:

—a successor is liable for the seller’s
unpaid contributions, up to the
acquisition’s reasonable value;
—the commissioner’s representative
will determine reasonable value, with
aright to appeal;

—the commissioner will provide a
written statement of amounts the
predecessor owes, only if the
successor so requests in writing and
the predecessor provides a written
release;

—remedies in this section are in
addition to other remedies the
commissioner may select;

° creates a new section governing
third party liability to assure that
contractors, subcontractors, and
employee leasing firms pay amounts
they owe; provides:

—contractors will be liable for
subcontractor’s unpaid obligations,
unless the contractor requires a bond;
—contractors will be liable for an
employee leasing firm’s unpaid
obligations if the leasing firm
provides more than 50 percent of the
contractor’s workers, unless the
contractor requires the employee
leasing firm to provide a sufficient
bond;

—the commissioner will designate
an individual to-determine amounts
due under this section, subject to the
right of appeal;

° creates a new section governing
unemployment tax clearances and
license issuance:

—prohibits a licensing authority
from issuing or renewing a license
after the commissioner gives notice
that the applicant owes delinquent
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-contributions, reimbursements, or
benefit overpayments; '
—provides that the commissioner
can’t send a notification unless the
amount exceeds $500; allows the
commissioner to issue a clearance
after the applicant pays, or agrees to
pay, the amount owed;

—requires the commissioner to give
the applicant a notice and demand
for payment 30 days before notifying
a licensing authority; requires the
commissioner to provide for a
hearing if the applicant so requests,
and aright to appeal;

—requires licensing authorities to
provide the DJT with applicants’
names and other information;
—allows the commissioner to act
under this section without forfeiting
other remedies against the person or
company;

* creates a new section governing
withholding of benefits for unpaid
contributions:

—permits the commissioner to
withhold from an individual who
owes unpaid contributions, up to

50 percent of each unemployment
payment the DJT owes the
individual;

—considers withheld amounts as
paid benefits to the individual, which
the individual then pays to the DJT;
—provides that deducted and
withheld amounts under this

section have priority over other liens,
except those related to benefit over-
payments;

« allows the commissioner to cancel
as uncollectable, amounts unpaid
after six years; permits the commis-
sioner to collect amounts that liens or
judgments secure after six years;

« limits deductions to 50 percent of
the benefit, when the DJT reduces
benefits to recover overpayments;
this limitation doesn’t apply to cases
of fraud;

o expands laws governing an
individual’s liability for wrongfully
obtaining (or abetting those who
obtain) benefits;

o classifies the crime of fraudulent
receipt of overpayments as theft;
provides increased penalties of:
—up to 10 years in prison and/or up
to a $10,000 fine for theft of more
than $2,500; and

—up to five years in prison and/or up
to a $5,000 fine for theft of less than
$2,500;

e increases a crime to a felony if an
employer makes a false statement to
deny or reduce a benefit or to avoid a
contribution, if the amount exceeds
$250;

= requires the commissioner to cancel
benefit overpayments if the DJT has
not recovered the money in six
years;

= permits the commissioner to cancel
benefit overpayments which he/she
determines are uncollectable due to
death or bankruptcy; ‘

» provides that:

—penalties the commissioner
assesses for improper terminations
under the job training program are in
addition to-any other penalties;
—the commissioner will deposit
penalties in the job search and
relocation fund; and

—the commissioner may waive
penalties;

» requires a hearing when a debtor
contests a DJT setoff claim against
an income tax refund;

» provides that DJT liens, as well as
tax liens, continue in force against
registered titled property.
Enactment: June 2, 1987

Effective: Aug. 1, 1987

Chapter 45:

e transfers certain powers from the
governor to the director of mediation
services, including authority to
appoint special mediators and fact
finding commissions, set rules to
govern proceedings, issue subpoenas,
administer oaths and affirmations,
examine witnesses, and appoint labor
referees;

o establishes that a party to a labor
dispute, or a party the dispute affects,
may appear at a hearing before the
labor referee in person, by attorney,
or other representative;

e provides that a labor organization
may apply to the director and submit
proof of corrective action to remove
the basis for charges or suspension.
Enactment: April 30, 1987
Effective: Aug. 1, 1987

Chapter 324:

- establishes “federal-covered
employers” as those employers the
Federal Fair Labor Standards Act of
1938, as amended, covers;

» establishes “state-covered employ-
ers” as those employers the Federal
Fair Labor Standards Act of 1938, as
amended does not cover;

» requires every federal-covered
employer to pay each employee 18
years or older, an hourly wage of at
least $3.55 beginning Jan. 1, 1988,
$3.85 beginning Jan. 1, 1989, and
$3.95 beginning Jan. 1, 1990;

* requires every state-covered
employer to pay each employee 18
years or older, an hourly wage of at
least $3.50 beginning Jan. 1, 1988,
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$3.65 beginning Jan. 1, 1989, and
~ $3.80 beginning Jan. 1, 1990;
» requires every federal-covered
employer to pay each employee
under age 18 an hourly wage of at
least $3.20 beginning Jan. 1, 1988,
$3.47 beginning Jan. 1, 1989, and
$3.56 beginning Jan. 1, 1990;
* requires every state-covered
employer to pay each employee
under age 18 an hourly wage of at
least $3.15 beginning Jan. 1, 1988,
$3.29 beginning Jan. 1, 1989, and
$3.42 beginning Jan. 1, 1990;
e states that until Jan. 1, 1989, the
minimum hourly wage for federal- or
state-covered employees who receive
$35 or more in gratuities per month
is $3.35 an hour for employees 18
years or older and $3.02 an hour for
employees under age 18.
Enactment: May 29, 1987
Effective: Jan. 1, 1988

Chapter 46
= changes Occupational Safety and
Health Act regulations;

e clarifies employee rights to sue;

» includes an owner’s, operator’s, or
agents anticipated refusal, based on
an employer’s refusal to permit
entrance on a prior occasion, as
cause for the commissioner of labor
and industry to apply to District
Court for an order compelling the
employer to permit the commissioner
to enter and inspect the workplace;

e provides that Department of Health
employees who provide services to
the Department of Labor and '
Industry are not subject to subpoena
for purposes of inquiry into any
occupational safety and health
inspection, except in enforcement
proceedings;

e requires a contesting employer,
employee, or employee representa-
tive to prominently post, at or near
each place of violation, notice of
intent to contest a citation, proposed
assessment of penalty, or period of
time fixed for correction of the
violation;

o allows the Occuational Safety and
Health Review Board to render a
default judgment in favor of the
commissioner for failure to post a
notice;

o provides that only the commis-
sioner shall have authority to assess
proposed fines;

o allows an employee to bring private
action in District Court for losses due
to discrimination.

Enactment: April 30, 1987
Effective: Aug. 1, 1987

Chapter 359:
» establishes unpaid leaves of
absences for new parents;

o defines: -

—*“employee” as a person who
performs services for hire for an
employer an average of 20 or more
hours per week, and includes all
individuals an employer employs at
any site he/she owns or operates;
doesn’t include an independent
contractor; and:

—“employer” as a person or entity
that employs 21 or more people at
least one site and includes an
individual, corporation, partnership,
association, nonprofit organization,
group of persons, state, county, town,
city, school district, or other govern-
mental subdivision;

* requires an employer to grant an
unpaid leave of absence, in conjunc-

- tion with a child’s birth or adoption,

to an employee whom the employer
has employed for at least 12 months

- the employer to adopt reasonable

and who is a natural or adoptive
parent;

o requires the employee to determine:
—the length of the leave; provides
that the leave may not exceed six
weeks, unless the employer agrees to
a longer time;

~—when the leave will begin; allows

policies governing timing of unpaid
leave requests;

= provides the leave may not begin
more than six weeks after the birth or
adoption;

o prohibits an employer from
retaliating against an employee who
requests or obtains a leave of
absence under these provisions;

» requires an employer to continue to
make available to the employee,
while on leave of absence, coverage
under any group insurance policy,
group subscriber contract, or health
care plan for the employee and his/
her dependents;

» states that nothing in these provi-
sions requires an employer to pay the
insurance or health care costs while
the employee is on leave of absence;
» entitles an employee returning from
a leave of absence to return to
employment in his/her former
position or a position of comparable
duties, number of hours, and pay;

e requires an employee returning
from a leave of absence longer than
one month to notify a supervisor at
least two weeks prior to his/her
return;

o provides that an employee:

—is not entitled to reinstatement in
his/her former or a comparable
position if, during the leave, the
employer experiences a layoff and
the employee would have lost a
position had he/she not been on
leave;

—retains all rights under the layoff
and recall system, including a system
under a collective bargaining
agreement, as if the employee hadn’t
taken the leave;

» provides that an employee return-
ing from a leave of absence shall:
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—return to work at the same pay rate | Enactment: May 14, 1987 - —eight-tenths of one percent for @
he/she had been receiving when the - Effective: day after enactment 1988; L
leave began, plus any automatic —seven-tenths of one percent for
adjustments in his/her pay scale that 1989;
~occurred during the leave period; —six-tenths of one percent for 1990;
—retain all accrued preleave benefits —six-tenths of one percent in 1991
of employment and seniority, as if no and thereafter, except that if the
interruption in service had occurred; unemployment compensation fund
» allows an employee to return to balance:
work part-time during the leave a) exceeds $200.0m but is less than
period without forfeiting the right to $225.0m, the rate is five-tenths of
return to employment at the end of one percent;
the leave period, if the employer b) exceeds $225.0m but is less than
agrees,; $250.0m, the rate is four-tenths of
« allows any period of employer- one percent;
provided paid parental or disability c¢) exceeds $250.0m but is less than
leave to reduce the length of leave Chapter 362: o _ $275.0m the rate is three-tenths of
this act provides, so that the total  redefines “base period” as the first one percent;
leave doesn’t exceed six weeks, four of the last five completed d) exceeds $275.0m but is less than
unless the employer agrees; calendar quarters preceding the $300.0m, the rate is two-tenths of
» states that nothing in these provi- benefit year; extends the base period | e percent;
sions prevents any employer from for up to four additional calendar e) is $300.0m or more the rate is one-
providing parental leave benefits in quarters if the employee received tenth of one percent;
addition to those this act provides, benefits for a temporary disability = changes the maximum rate for all
and nothing in these provisions under workers’ compensation or for employers as follows:
otherwise affects an employee’s some other serious illness; prohibits —8 percent in 1988;
rights with respect to any other individuals from using the base ~—8.5 percent in 1989;
employment benefit; period, extended base period, or —9 percent in 1990 and thereafter;
» provides that, in addition to other alternate base period wage credits » requires employers to pay a
legal remedies, any person receiving | More than once to establish a claim solvency assessment equal to 10
injury due to a violation of the for benefits; percent of their annual tax if the
provisions above may: ° d‘e:,fmes: - unemployment fund balance is
—bring a civil action to recover any —‘wages paid” as wages actually greater than $75.0m but less than
damages recoverable at law, together palfl or credltt?d’to an employee; $150.0m on June 30 of any year;
with costs and disbursements, —"“wage credit” as wages paid provides that if the unemployment
including reasonable attorney’s fees; within the base period for insured fund balance is less than $75.0m on
—receive injunctive and other work; o ) June 30 of any year, employers must
equitable relief as a court determines. | — contribution report” as the pay a solvency assessment equal to
Enactment: June 2, 1987 summary report of wages and 15 percent of their annual tax;
Effective: Aug. 1, 1987 employment the claimant uses to « establishes the following qualifica-
determine the amount of contribu- tions for benefits under the quarterly
tions an employer owes on a calen- system:
dar quarter basis; —wage credits in two or more
—*‘high quarter” as the calendar calendar quarters;
quarter during the base period in —total wage credits of 1.25 times
which an employee earns the most high quarter wages;
money; i —high-quarter wages of at least
: : o eliminates the split wage base for $1,000; and
Chapter 132: employer taxes; ) —wage credits in at least 15 weeks
* regulates high pressure piping and * subjects new construction employ- during the base period;
pipefitting; ers to maximum contribution rates; » sets the weekly benefit amount at
» provides penalties; e sets the minimum tax rate for all 1/26 of the high-quarter earnings;
» eliminates the temporary license to employers as follows: « establishes a formula for determin-
construct or install a high pressure ing the maximum weekly benefit as
piping system. follows:
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—66-2/3 percent of the statewide
average weekly wage (SAWW) if the
unemployment fund balance is less
than $70.0m;

—66 percent of SAWW, if the fund
balance is between $70.0m and
$100.0m,;

—635 percent of SAWW, if the fund
balance is between $100.0m and
$150.0m;

—64 percent of SAWW, if the fund
balance is between $150.0m and
$200.0m;

—63 percent of SAWW, if the fund .
balance is between $200.0m and
$250.0m;

—62 percent of SAWW, if the fund
balance is between $250.0m and
$300.0m;

—=61 percent of SAWW, if the fund
balance is between $300.0m and
$350.0m;

—60 percent of SAWW, if the fund
balance is more than $350.0m;

» sets the total amount of benefits
equal to one-third of the total base
period wage credits not to exceed 26
times the weekly benefit amount;

« provides that to qualify for a
second benefit year, the employee
must have enough wage credits and
weeks of employment to establish a
claim for benefits and must have
performed services after establishing
of the expired benefit year and
earned 10 times the weekly benefit
amount of the second benefit year;

» prohibits charging an employer on
a second claim that results from a
transition to a quarterly system;

= provides up to six weeks of
extended benefits to certain workers
who lose their jobs because of a plant
closing; makes this section retroac-
tive to July 1, 1985;

» provides for a waiting week
payment of not more than $20;

e changes the requalification require-
ments for individuals who voluntar-
ily quit a job or who fail to accept
suitable work (these individuals are
ineligible for benefits for four
calendar weeks and must earn eight
times their weekly benefit amount in
insured work);

L

e requires the commissioner to give
notice to an employer upon establish-
ing a benefit year; gives the em-
ployer seven days after receiving
notice from the commissioner to file
a protest to monetary entitlement, or
eligibility of a claim under the wage
recording system;

» requires the commissioner to accept
the claimant’s wage statement, if the
employer fails to provide wage
information; allows an employer to
correct any late or erroneous reports, -
which would affect benefits subse-
quent to the correction;

» establishes a wage reporting

- system; requires the quarterly

report to include the employee’s
name, social security number, and
total wages;

» changes penalty provisions to
conform to the quarterly system;
provides penalties for:

—failing to file a wage detail report;
—incomplete or erroneous
information;

—failure to file other reports;

= repeals certain definitions of terms
that no longer exist under the
quarterly system.

Enactment: June 2, 1987
Effective: various dates

Chapter 242:

o provides that a fire department,
firefighting corporation, or life
support transportation service won’t
have to pay unemployment benefits
for a volunteer firefighter or volun-
teer ambulance service worker;

» prohibits unemployment deductions
from the weekly benefit earnings of .
volunteer firefighter or volunteer
ambulance service worker..
Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 332:
Office of Administrative Hearings -
o permits the chief administrative law
judge to hear cases.
Self-Insurers; Deposit of Securities
« requires self-insurers, except the
state and its political subdivisions,
and others the law already exempts,
to deposit securities or surety bonds
with the commissioner of commerce.
Definitions
» defines “control,” with respect to
self-insurers, to mean:
—ownership of, directly or indi-
rectly, or acting through one or more
other persons, control of or the
power to vote, 25 percent or more of
any class of voting securities; and
—control in any manner over the
election of a majority of the
directors;
» provides that the definition of child
includes a stepchild;
o strikes definition of “referee” and
defines “compensation judge” as a
workers’ compensation judge at the
Office of Administrative Hearings;
“calendar judge” as a workers’
compensation judge at the same
office;
o defines “settlement judge” as a
compensation judge at the Depart-
ment of Labor and Industry and
specifies authority of a compensation
judge;
» includes an executive officer in the
definition of employee;
» adds chairpersons of the Rehabilita-
tion Review Panel and the Medical
Services Review Board to the
Advisory Council on Workers’
Compensation;
» removes the Workers’ Compensa-
tion Court of Appeals as one of the
required recipients of notices and
other documents.
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Administrative Conference
e defines “administrative conference’
as a meeting the commissioner’s
designee conducts for parties to
discuss disputes relating to medical
care, rehabilitation, treatment, and
other related issues; requires the
commissioner’s designee to issue an
administrative decision if the parties
cannot resolve a dispute.
Excluded Employments
e includes a sole proprietor, or his/
her spouse, parent, and child,
regardless of age, in the list of
excluded employments,
Election of Coverage
» permits coverage of an employee
who meets other conditions in the
law on out-of-state employments,
provided that:
—the special compensation fund
(SCF) is not liable for payment of
benefits if the employer does not
have coverage for workers’ compen-
" sation liabilities as Minnesota law
provides;
—the employee is not a resident of
Minnesota on the date of the per-
sonal injury;
e allows applications for attorney
fees to go to the commissioner of
labor and industry and allows for
appeal of the commissioner’s
decision.
Review Panel Determinations
» changes the duties of the Rehabili-
tation Review Panel as follows:
—the panel will no longer hear
appeals regarding eligibility for
rehab services, plans and benefits,
and other rehab issues;
—the panel will hear appeals of the
commissioner’s orders regarding
certification of qualified rehabilita-

i

tion consultants (QRCs) and vendors.

Disciplinary Actions

o gives the panel authority to
discipline qualified rehabilitation
consultants and vendors and to
impose a penalty of up to $1,000 per
violation, and to suspend or revoke
certification;

» requires complaints against
registered QRCs to go to the

commissioner; requires the commis-
sioner to investigate all complaints;

« permits the commissioner to initiate
a contested case proceeding if the
investigation indicates a violation;
requires the review panel to make the
final decision in these cases follow-
ing receipt of the report of an
administrative law judge;

« states that the panel’s decision is
appealable to the Workers” Compen-
sation Court of Appeals;

« requires the panel to help the
commissioner educate the public.
Rehab Plan; Development

« requires a QRC an employer or
insurer appoints to disclose, in
writing, at the first meeting or
written communication with the
employee, any ownership interest or
affiliation, between the firm which
employs the QRC, and the employer,
insurer, adjusting, or servicing
company; requires disclosure to
include the nature and extent of the
affiliation or interest;

- = requires consultant to disclose to

all parties any affiliation, business
referral, or other arrangement
between the consultant or the firm
employing the consultant and any
other party to the case, including any
attorneys, doctors, or chiropractors;
e strikes language stating the
commissioner may schedule an
administrative conference to choose
a mutally acceptable consultant;
strikes language that the employee
has the final decision after the
conference;

e clarifies when an employee may
choose a different QRC.

Plan, Eligibility for Rehab.,
Approval and Appeal

e permits compensation judges the
same authority as the commissioner
in certain rehabilitation plan require-
ments that relate to decisions on
consultant and rehab services and
determination of eligibility for rehab,
approval, and appeal,;

« strikes language that allowed
appeal of the commissioner’s
decision to the Rehabilitation

Review Panel and the Workers’
Compensation Court of Appeals.
Plan Modification

» allows the compensation judge the
same powers as the commissioner in
plan modification;

« allows suspension, termination, or
alteration of a rehab plan if an
employee is not likely to benefit
from further rehabilitation services;
» strikes language that permitted
appeal of a commissioner’s decision
regarding change of a plan;

o permits the Division of Rehabilita-
tion Services and the Department of
Jobs and Training to be consultants;
* requires the commissioner to
approve rehabilitation vendors that
satisfy rules of the commissioner;

» allows a compensation judge the
same authority as the commissioner
in discontinuance proceedings.
Medical Services

» requires the commissioner and the
chief administrative law judge to
provide continuing education and
training for workers’ compensation
judges;

» eliminates the commissioner’s
power to penalize or disqualify a
medical provider;

e requires the commissioner to report
medical services monitoring to the
review board; allows the commis-
sioner to initiate a complaint and
contested case proceedings; requires
the Medical Services Review Board
to make the final decision;

» eliminates the commissioner’s
authority to make the initial determi-
nation of primary liability, except as
part of a summary decision of a
settlement judge;

» eliminates provisions that prohibit
medical determinations by the
compensation judge.

Medical Services Review Board;
Selection; Powers

» removes restriction on the Medical
Services Review Board committee
appointments and allows the board to
appoint from its members whatever
subcommittees it deems appropriate;
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» transfers requirement for review of
clinical results from the clinical
quality subcommittee to the board;

» requires the board to assist the
commissioner with public education
and strikes language requiring the
subcommittees to make regular
reports to the board and requiring the
commissioner to evaluate the reports
to determine qualifications for
payment of a particular health care
provider, and determine if an
employee has been off work longer
than necessary;

» strikes language that required the
board to use subcommittee recom-
mendations, information, and data in
considering clinical consequences of
services from a health care provider,
and language requiring the board to
submit its written recommendation to
the commissioner;

« strikes language requiring the board
to appoint a three-member board to
hear appeals, and describes the
board’s duties;

« allows the Board to issue a penalty
of $100 per violation, disqualify, or
suspend a provider from receiving
payment for services if a provider
has violated the workers’ compensa-
tion law or rules under the law, upon
petition from the commissioner and
after a hearing;

e states that the board shall make the
final decision and that the decision is
appealable.

Administrative Conference

= provides procedures for administra-
tive conferences on rehab or medical
issues:

—allows any party to request a
conference by filing a form the
commissioner prescribes;

—requires the commissioner to
schedule the conference within 60
days of the request and send notice
14 days before the conference;
—allows the commissioner to hold a
conference without a request and to
refuse to hold a conference and send
the matter to a settlement judge or a
compensation judge;

—permits appearance in person, by
telephone, by representative, or by
written submission, with the decision
coming from what is available at the
conference;

—requires a decision that will
determine all issues within 30 days
of a hearing or 60 days of a request if
no hearing occurs;

—provides that evidence determines
disputed issues of fact;

—requires provision of a notice of
the right to request a hearing;

» allows any party aggreived by the
commissioner’s decision to file a
request for a hearing before a
compensation judge within 30 days
of a decision and for a de novo
hearing of the issues the conference
considered; requires the commis-
sioner to refer files to the Office of
Administrative Hearings within five
days of a request.

» prohibits the commissioner from
making medical or rehab decisions
where a genuine dispute exists as to
whether the injury arose of and in the
course of employment, except as part
of a settlement judge’s summary
decision;

o provides that the commissioner
may make a causation determination,
subject to de novo hearing by a
compensation judge with a right to
review by the Court of Appeals, in
causation disputes over an already
admitted or established initial
liability for an injury.

Partial Dependents

» permits the commissioner, compen-
sation judge, or Court of Appeals to
decide the amount of support a
deceased employee provided to a
dependent.

Powers of Special Compensation
Fund (SCF)

» permits the SCF to contract with a
private auditing firm to conduct a
financial audit of indemnity claim
payments and assessments parties
have reported to the fund.

Administrative Provisions

e requires crediting to the SCF all
sums or payments the fund recovers
as a result of action under the law.
Employer Reports

e requires additional disability and
supplementary benefit reports from
insurers; prohibits employers and
insurers from receiving reimburse-
ment from the SCF for any periods
for which they have not submitted
properly filed reports, and if they
have not made all payments due the
fund,

» sets forth conditions for payments
for a subsequent personal injury
affecting a pre-existing physical
impairment; prohibits the SCF from
reimbursing permanent partial
disability, medical expenses, or
rehabilitation expenses if the
subsequent personal injury results in
permanent partial disability to a
scheduled member;

» further defines cardiac disease as a
physical impairment, requiring that
objective medical evidence substanti-
ate at least the minimum permanent
partial disability in the worker’s
compensation permanent partial
disability schedule.

Attorney’s Fees,

Supplementary Benefits

» permits the commissioner to
approve attorneys’ fees, in addition
to a compensation judge and the
Court of Appeals.

Medical, Chiropractic, Podiatric,
Surgical, Hospital

* requires employers to pay costs an
employee incurs in making required
health care/provider reports if the
employer has failed to do so;
requires the commissioner to adopt a
schedule of reasonable charges;
states that attorneys’ fees will be
paid on an hourly basis;

e strikes language permitting certain
boards and the Court of Appeals to
review certain orders, petitions, and
determinations;
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» provides that both the commis-
sioner and the compensation judges
have authority to make determina-
tions for petitions to the Workers’
Compensation Division.
Nonemergency Surgery;

Second Surgical Opinion

e eliminates the requirement for a
second surgical opinion; clarifies that
no one may compel an employee to
undergo surgery; requires the
employer to pay for a second opinion
on necessity of surgery; except in
cases of emergency surgery, the
employer or insurer may require the
employee to get a second opinion;

» states that failure to get a second
opinion shall not be reason for
nonpayment of the cost of surgery;

* permits a compensation judge to
determine if requiring surgery is
unreasonable.

Limitation of Liability

e provides that a compensation judge,
in addition to the commissioner,
rather than the Medical Services
Review Board (MSRB) or the Court
of Appeals may determine the
employer’s liability for the reason-
able value of medical services; the
Court of Appeals would still review
these determinations on appeal.
Commencement of Payment

» requires the employer or insurer to
pay medical bills within 30 days or
to deny the charge and provide the
basis for denial within that time.
Medical Bills and Records

e requires health care providers to
submit itemized statements; requires
providers other than hospitals to
submit medical records or reports
that substantiate the charge when
hospitals must also submit reports
under the commencement of pay-
ment provision; permits a charge for
copies, records, or reports; requires
the commissioner to adopt a schedule
of reasonable charges;

o prohibits providers from

charging for copies and prohibits
action for collection until the
provider has furnished all the
required information.

Excessive Fees

= provides that a health care provider
can’t collect fees that the employer
or insurer has deemed excessive,
unless the provider takes action to
recover the fees; the insurer or
employer must prove excessiveness;
e provides that a compensation judge,
rather than the MSRB and the
commissioner have the authority to
determine whether a fee is excessive.
Testimony of Providers

» permits the commissioner, a
compensation judge, and the Court
of Appeals to request discipline for
false testimony and provides that the
MSRB will hear these cases.

Notice of Rights

o requires all employers, required, or
electing to carry workers’ compensa-
tion coverage in Minnesota, to

post and display, in a conspicuous
location, a notice in the form the
commissioner approves; the notice
must:

—include the name and address of
the workers’ comp carrier who
insures the employer, or the fact that
the employer is self-insured; -

—Dbe on display at all locations
where the employer engages in
business;

« provides that the commissioner,
after notice, may fine an employer
$300 for failing to post the notice.
Employer’s Physician

e requires the employer to pay
reasonable travel expenses, including
mileage, parking, lodging and meals,
and lost wages that result from the
employee’s compliance with a
required examination by the
employer’s physician (adverse
examination);

= requires the employer or insurer to
schedule any necessary adverse
examinations;

» requires the examination to be
complete and the employer to serve
and file the report within 120 days of
filing a claim petition, unless the
commissioner or a compensation
judge grants an extension;

o provides that, to grant an extension,

* the commissioner or judge must

find the extension is not for the
purpose of delay, and the petitioner
can show good cause, and has made
a good faith effort to comply with re-
quirements;

» provides that good cause includes:
—the extension is necessary because
of the limited number of physicians
or health care providers available

~ who have particular expertise;

—the extension is necessary to
gather additional information the
petition did not include;

- prohibits considering of evidence
relating to the exam if the exam and
report are not completed on time,
unless the petitioner has received an
extension;

« effective: Oct. 1, 1987.

Testimony of Health Care
Provider

e limits using a health care provider’s
live testimony to cases that involve
occupational disease, injuries
resulting from cumulative trauma, -
issues of apportioning liability, and
mental disorders, or upon a compen-
sation judge’s order;

e requires, upon request of the
adverse party, post-hearing deposi-
tions, in addition to testimony at a
hearing, if the health care provider
was not available before the hearing;
o limits receipt of evidence to 30
days following the hearing unless the
chief administrative law judge orders
otherwise;

* requires submission of all existing
medical reports with a claim petition
or answer;

° requires all reports to substantially
conform to rules of the chief admin-
istrative law judge:

—allows reports as evidence without
establishing foundational testimony;
—provides for the consideration of
reports as prima facie evidence
(evidence adequate to establish a fact
or raise a presumption of a fact) of
the opinions in the report;

« effective: Oct. 1, 1987.
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Payments of Compensation
Received in Good Faith

» prohibits applying a credit for a
worker’s comp overpayment against .
medical expenses.

Failure to Insure; Penalty

e increases penalties on any em-
ployer who fails to secure payment
of compensation as the law requires:
—for five or fewer uninsured
employees from $100 to $750;
—for five or more from $400

to $1,500;

o provides that if the commissioner
determines that failure to comply
with the law was willful and deliber-
ate, the employer shall be liable for
these penalties:

—3$2,500 ($500 in current law)

for fewer than five uninsured
employees;

—$5,000 ($2,000 in current law) for
five or more uninsured employees;

» permits the attorney general, upon
request of the commissioner, to take
court action for an order compelling
the employer to comply with the
appropriate law.

Business Licenses or Permits;
Coverage Required

e requires local licensing agencies to
withhold the issuance and renewal of
a business’s license or permit to
operate in Minnesota until the
applicant presents acceptable
evidence of compliance with
Minnesota’s workers’ compensation
insurance coverage requirements (in
addition to state agencies);

e requires the commissioner to assess
a penalty of $1,000 payable to the
SCEF, if the employer does not report
or falsely reports the information;

« requires the commissioner to
deposit all recovered proceeds in the
SCF rather than the general fund;

e states that if the SCF assumes the
obligation of a self-insured em-
ployer, the fund shall have the right
to direct reimbursement under the
same conditions and in the same
amounts from the Workers’ Com-
pensation Insurers Reinsurance
Association and from any other

agreement, contract, or insurance
policies which would have reim-
bursed or indemnified the self-
insured employer;

o changes percentage of assessment
for compensation the general fund
does not reimburse and that is,
therefore, a liability of the SCF.
Inspections; Enforcement at Place
of Employment

o clarifies that the commissioner of
labor and industry may request proof
of authority to self-insure workers’
compensation liability or proof of
insurance coverage within seven
working days of mailing the request;
= authorizes the commissioner, upon
presenting appropriate credentials, to
enter without delay, at reasonable
times, any place of employment to
inspect and investigate all relevant
records and documents during
regular working hours, and at other
reasonable times within reasonable
limits and manner.

Powers; Commissioner

and District Court

» empowers the commissioner to
administer oaths, certify official acts,
take and order depositions of
witnesses, issue subpoenas, and
compel attendances of witnesses, and
production of papers, books, docu-
ments, records, and testimony;

» requires the District Court, upon
application of the commissioner, to
compel obedience in proceedings for
contempt.

Rights of Employer and Employee
Representative

° requires an employer’s representa-
tive and an authorized employees to
have an opportunity to participate in
any conference or discussion before,
during, or after any inspection;

» requires the commissioner to
consult with a reasonable number of
employees if the employees have no
authorized representative;

» prohibits loss of any privilege or
payment that the employee would
otherwise earn as a consequence of
aiding an inspection.

Request for Investigation

by Employee :

e permits any employee or represen-
tative of an employee, who believes
that an employer is uninsured, to
confidentially request an inspection
by giving notice to the commissioner
and presenting grounds for the belief;
e requires the commissioner to:
-—give written notice to the em-
ployee or representative of employ-
ees upon determining that reasonable
grounds of violation do not exist;
permits the employee or representa-
tive to ask the commissioner to
reconsider the determination;
—review the determination upon
receiving the request;

—initiate a preliminary investigation
to determine if reasonable grounds
exist to believe the employer is
uninsured against worker’s comp
liability, upon receipt of a report of
violation of the mandatory insurance
provisions, or verification of a
violation by review of the depart-
ment’s insurance registration records
and other relevant information;
—make an inspection on certifica-
tion of reasonable belief that the
employer is uninsured.

Order Permitting Entry

o allows the commissioner to apply
in the District Court in the county
where an owner, operator, or agent
in charge refuses to allow entry for
inspection for an order to compel
the employer to permit entry and
inspection of the place of
employment.

Advance Notice

» states that the commissioner may
not authorize advance notice of
inspection except in limited circum-
stances.

Penalty for Improper Withholding
o states that an employer who
illegally withholds compensation
from an employee is subject to a
penalty of 200 percent of the amount
the employer withheld from, or
charged the employee;
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- specifies that 50 percent of this
penalty is payable to the SCF and 50
percent to the employee;

- allows issuance of a temporary
order in cases where two or more
employers or insurers dispute
liability for payment, whether or not
the employers or insurers agree to
pay under the order;

» requires a compensation judge or
the commissioner (current law
requires only the commissioner to
take this action) to order, instead of
authorize, the SCF to make payment,
in certain dispute cases pending a
determination of liability; includes a
compensation judge with the
commissioner in this requirement in
personal injury cases, also.
Prohibited Practices

« states that this section of the law
applies to insurers, self-insurers,
group self-insurers, political sub-
divisions of the state, and the
administrator of state employees’
claims, and adjusters and third-party
administrators who act on behalf of
insurers and assigned risk plan;

« specifies that the commissioner of
labor and industry is the only
enforcing authority, and that viola-
tions under the prohibited practices
section are not admissible in any
civil action;

= specifies that this section does not
replace existing requirements which
govern the same or similar conduct,
and that these requirements and
penalties are in addition to any other
provided in law;

o effective: Oct. 1, 1987.
Prohibited Conduct

o describes prohibited conduct as
failure to:

~—reply to all written communication
about a claim, within 30 calendar
days after receipt, from a claimant
who requests a response;
—commence benefits or advise the
claimant of the insurer’s acceptance
or denial of the claim within 45 days
after receipt of a written request;

—pay or deny medical bills within
45 days after the receipt of all
information from medical providers;
—regularly pay weekly benefits in a
timely manner as the commissioner’s
rules direct, once weekly benefits
have begun; states that failure to
regularly pay weekly benefits means
failure to pay an employee on more
than three occasions in any 12-month
period within three business days of
when payment was due;

—respond to the Department of
Labor and Industry within 30
calendar days after receipt of a
written inquiry from the department
about a claim;

-—pay pursuant to an order of the
department, compensation judge,
Court of Appeals, or the Supreme
Court, within 45 days from the filing
of the order unless the order is under
appeal also includes as prohibited
conduct:

—filing a denial of liability for
workers’ compensation benefits
without conducting an investigation;
—advising a claimant not to obtain
the services of an attorney or
indicating that hiring an attorney
would cause delay of payment;

» sets penalties for specific violations
from a written warning to $5,000 per
violation; allows a party to object to
the penalty and request a formal
hearing;

o gspecifies that if an entity has more
than 30 violations within any 12-
month period, in addition to fines,
the commissioner may refer the
matter to the commissioner of
commerce with a recommendation
for suspension or revocation of the
entity’s:

—license to write workers’ compen-
sation insurance and administer
claims on behalf of a self-insured,
the assigned risk plan, or the
Minnesota Insurance Guaranty
Association;

—authority to self-insure, or license
to adjust claims.

Rules

o allows the commissioner to specify
which additional misleading,
deceptive, or fraudulent practices or
conduct are subject to penalties.
Complaint; Answer; Hearing

» requires that a complaint against an
insurer that could result in suspen-
sion or revocation of license must
include a notice and order for
hearing in writing;

» requires the insurer to file a written
answer to a complaint within 20 days
of service of the complaint.

Penalty

= provides that a penalty shall be a
percentage of the amount of compen-
sation the employee is entitled to

" (current law specifies up to 100

percent) for violations of the
“prohibited conduct” section of
this law;

« assesses interest charges on
penalties as well as on overdue
payments of compensation or

" charges of treatment;

e sets the amount of penalties:
—1-15 days late, 25 percent of
compensation due, not to exceed
$375;

—16-30 days late, 50 percent of
compensation due, not to exceed
$1,140;

—31-60 days late, 75 percent of
compensation due, not to exceed
$2,878;

—61 or more days late, 100 percent
of compensation due, not to exceed
$3,838;

= specifies that any penalties are in
addition to any other penalty that
statutes provide;

» provides that permanent partial
disability payment is due 14 days
after receipt of the first medical
report which contains a disability
rating, if such payment is otherwise
due under this chapter; makes
charges for treatment under provi-
sions of the law on treatment,
appliances, and supplies due 30
calendar days after receipt of the bill
and necessary medical data;
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» provides that the decision of the
judge or commissioner in contested
compensation claims shall provide
for payment of unpaid interest on all
awards, including interest accruing
before and after the filing of the
decision.

Examination of Books

and Records

o provides that the right of the
Workers’ Compensation Division to
review the records of an employer or
insurer includes the right of the SCF
to examine records;

= prohibits the SCF from reviewing
records of employer or insurer
relating to claims under section of
law on “subsequent disability,
special fund,” until the SPCF has
accepted liability, or upon a final
determination of liability under that
section;

» allows the SPCF to withhold
reimbursement to the employer or
insurer under “subsequent disability,
special fund” and “supplementary
benefits” sections of the law if the
employer or insurer denies access to

requested records as the law requires. '

Hearing Before Commissioner

of Commerce

o provides that, upon receipt of a
complaint, the commissioner of
commerce shall hear and determine
the matter under the Administrative
Procedures Act;

» allows the commissioner to revoke
as well as suspend, the insurer’s
license on finding that a charge is
true; allows the insurer to appeal
revocation of license as the law
provides.

Initial Report; Written Report

o requires the original report of an
injury to go to the commissioner, one
copy to the insurer, and one copy to
the employee (current law requires
reports in quadruplicate);

» adds insurer to list of health
providers who are subject to fine for
failure to file a required report;

o effective: Oct. 1, 1987.

Failure to File Required Report;
Substitute Filing
o requires the insurer to file a report

~ within 10 days of request from the

division if the employer is unable to,
or refuses to file the report;

» requires the commissioner to file
the report, if both the employer and
the insurer fail to do so within 30
days of notice of injury; states that:
—the commissioner’s filing of the
report does not subject an employee
or dependents to three-year limita-
tions under the law; ‘

—a substitute filing shall not be a
defense to a penalty;

« effective: Oct. 1, 1987.

Notice of Discontinuance

» clarifies that an employer who has
started paying benefits may not stop
payments without written notice to
the employee unless the employee
has returned to work; state that the:
—employer must file discontinuance
notice with the division;

—notice to the employee and copy to
the division must give the date of
intended discontinuance and clearly
state reasons for the action;
—employer must attach to the
notices, copies of medical or other
written reports which support the
action,

Return to Work Discontinuance

» allows discontinuing compensation
effective the day the employee
returns to work;

» requires written notice to the
employee and the division within 14
days of the date the insurer or self-
insured employer has notice of the
employee’s return to work.
Discontinuance for Other Reasons
e requires employer to pay compen-
sation until the employer has filed
notice and reports of intention to
discontinue compensation payments
with the division when the discon-
tinuance is for reasons other than the
employee’s return to work;

- suspends the employer’s duty to
pay compensation when the division
has received a copy of the discon-
tinuance notice, statement of facts,

and available medical reports except
where an employee requests an
administrative discontinuance
conference and files an objection to
discontinuance;

« states that a discontinuance is also
subject to the conditions including:
—the right of an employer to file a
petition to discontinue payments
instead of a discontinuance notice,
which the employer may also use if
the employer disagrees with a
commissioner’s decision;

—an expedited hearing before a
compensation judge;

—required service of notice on
attorneys of record;

—fines of up to $500 for each
violation by an employer, payable to
the SCF;

—exemption of employees who have
been declared to be permanently,
totally disabled.

Administrative Decision;
Discontinuance of Compensation

o provides a procedure for parties to
get a quicker interim administrative
decision in disputes over discontinu-
ance of temporary total, temporary
partial, or permanent total compensa-
tion which includes: ‘
—the employee’s right to request an
administrative conference;

—the employer’s rights and duties
when an employee requests a
conference;

—employer and employee rights to
request a continuance of a scheduled
administrative conference;

—the scope of the commissioner’s
administrative decision;

—employer and employee rights to

_ file a disagreement with an adminis-

trative decision;

—stipulation that an administrative
decision is binding on parties in a
dispute, governs their rights and
obligations, and remains in effect
pending determinations by a com-
pensation judge in cases of objection
to the commissioner’s decision;
—the employer’s payment obliga-
tions when a commissioner has
denied discontinuance or otherwise
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ordered payment of benefits and the
employer’s right to recover payments
if authorities rule that discontinuance
was proper, or that the employer did
not otherwise owe payments to an
employee;

= amends section of current law that
governs initiation of procedures;
strikes certain language and requires
that all claim petitions shall include
information the law requires to
permit an employee of the commis-

" sioner to act for and advise a party to
a proceeding,

Filing of Papers; Proof of Service

e states that filing a document is
complete when the division, depart-
ment, office, or the Court of Appeals
receives it instead of the office of the
commissioner of the Department of
Labor and Industry;

» requires the receiving agency to
note the date of receipt and forward
documents to the proper agency
within two working days following
receipt, if required documents go to
the wrong agency;

- states that proof of service on a
document, in a form acceptable by
the state District Courts or that the
commissioner approves, satisfies the
proof of service requirement;

« effective: Oct. 1, 1987.

Disputes; Petitions; Procedure

o states that petitions must include
names, residence or business address
of parties (current law does not
require business address);

 TemMoves some petition require-
ments; adds others which include:
—copies of written medical reports
or other supportive information;
—names, addresses of all known
witnesses claimant intends to call;
—desired hearing location and
estimated needed time;

—any requests for prehearing
settlement conference;

—a list of all known third parties
including state agencies who may
have paid benefits with a list of
amounts each paid;

—the nature and extent of the claim
and a request for an expedited
hearing which must include an
affidavit of significant financial
hardship which complies with
present law;

» allows striking an incomplete
petition from the calendar;

e requires that within 30 days of a
request by a party, an employee who
has filed a claim petition must
furnish a list of physicians and health
care providers from whom the
employee received treatment for
same or similar condition and
authorizations to release relevent
information, data, and records;

« allows striking the petition from the
calendar if a party makes such a
motion for failure to provide the
required list of health care providers
or authorizations on time;

e effective: Oct. 1, 1987,

Trial by Court; Reference to Chief
Administrative Law Judge

o allows a District Court to try a
workers’ comp issue or refer the
Matter to the Chief administrative
law judge (formerly the commis-
sioner of labor and industry).
Hearings on Petitions

e strikes language that requires the
commissioner to refer any petition a
party has filed with the Workers’
Compensation Division to a settle-
ment judge and instead requires the
commissioner to present the petition
for a settlement conference or an
administrative conference, whichever
applies under sections of present law.
Settlement and Pretrial
Conferences; Summary Decision

- e requires the commissioner to

schedule a settlement conference, if
appropriate, within 60 days after
receiving a petition; stipulates that:

- —all parties appear at the confer-

ence, personally or by representative;
—parties or representatives be ready
to discuss all settlement issues and
present information the joint rules of
the division and the office require;
—representatives must have full
authority to settle the matter;

—parties present evidence they
didn’t file before and a summary of
evidence they will present at a
formal hearing, if the conference
doesn’t reach a settlement;

—a written summary decision be
issued within 10 days after the
conference stating issues and their
determination;

—a determination may be made
against a party who fails to appear at
the conference, provided the party
who does appear presents a prima
facie case;

—a summary decision is final unless
a party serves a written request on all
parties for a formal hearing and files
the request with the commissioner
within 30 days after service and
filing of the summary decision;
—the commissioner certify the
matter to the office for a de novo
hearing within 10 days after receipt
of the request;

o strikes language that requires a

hearing before a compensation judge.

Striking From Calendar

o allows a compensation judge or the
commissioner to strike a case from
the active trial calendar after
receiving a properly served motion,
and after an employee has had 30
days to correct a deficiency in
information on or with a petition;

» prohibits reinstating a case until the
employee has given the missing
information to the adverse parties
and filed it with the commissioner or
compensation judge;

« allows the commissioner or a
compensation judge to dismiss a
stricken case when it has been off the
calendar for a year or more and the
party has taken no corrective action;
allows such a dismissal on motion
from the commissioner or the
compensation judge, or a party
which has properly served notice on
all parties;

= requires notice to the petitioner of
the proposed dismissal at least 30
days before it is effective.
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Scheduling Matters

» allows continuance of a workers’
compensation hearing date that the
chief administrative law judge
schedules only under certain condi-
tions and procedures the law
prescribes;

» permits a compensation judge to
schedule a pretrial or settlement
conference whether or not a party
requests a conference.

Affidavits of Prejudice and
Petitions for Reassignment

» requires filing an affidavit of
prejudice to be according to the rules
of the chief administrative law judge;
» strikes language that required filing
of a claim to be pursuant to law or
rule of District Court;

« allows each party to the claim to
file one petition for case reassign-
ment to a different compensation
judge within 10 days after the filing
party has received notice of the
assigned judge;

e requires the chief administrative
law judge to assign the case to
another judge on receipt of a timely
petition for reassignment;

» requires filing an affidavit of
prejudice or a petition for reassign-
ment with the chief administrative
law judge;

o states that the filing shall not result
in the continuance or delay of a
scheduled hearing.

Answer Contents

» strikes language that allowed the
Workers’ Compensation Court of
Appeals and the commissioner to
require proof of fact in answers to a
petition;

o requires the answer to include
names and addresses of all known
witnesses, and:

—whether the employer intends to
schedule adverse examination;

—if known, the date, time, and place
of adverse examinations;

—desired hearing location, any
prehearing or settlement conference
request;

—estimated time needed to present

evidence, and any objection the
employer may have to an affidavit of
significant financial hardship, and
request for an expedited hearing if
the employee includes them with the
petition;

» requires that if the date, time, and
place of all adverse examinations is
unknown at the time of filing the
answer, the employer must give the
commissioner that information in.
writing within 50 days of the filing
of the claim petition;

» effective: Oct. 1, 1987,

Extension of Time to File Answer
» requires the employer to give the
commissioner notice, in writing, of
having reached an agreement with
the employee no later than five days
beyond the required time for filing of
the answer, including the length of
an extension of time;

» strikes language requiring treatment
of failure to file an answer as a
default in cases where an employer
does not file-an answer or the
employer has not received an
extension by order of, or agreement
with, the commissioner;

» requires the chief administrative
law judge to schedule a hearing at
the first available date in any case the
office receives that does not include
an answer, written extension order,
or written notification of the
extension agreement;

» effective: Oct. 1, 1987.

Decisions: Stipulated Facts

» allows the commissioner or
compensation judge to determine a
matter without a hearing if the
parties agree to a stipulated set of
facts and only legal issues remain,
and if the determination is appealable
to the Court of Appeals under
present law;

» requires the chief administrative
law judge to immediately assign the
case to a compensation judge on
receipt of the file or the stipulated
facts;

« requires the judge to issue a
determination within 60 days after

receipt of the stipulated facts.

Proceedings: Answer not Filed

e requires the commissioner to refer a
case to the chief administrative law
judge for an immediate hearing if an
adverse party fails to file and serve
an answer or get an extension from
the commissioner or the petitioner;
excepts cases involving multiple
employers or multiple insurers;

» strikes language that:

—required the petitioner to present
proof of no answer from the adverse
party and that allowed the commis-
sioner or compensation judge to
enter an award or order for whatever
the petitioner was entitled to on the
basis of alleged facts in the petition;
—allowed the compensation judge to
require proof of an alleged fact;
—required the commissioner, if the
commissioner required proof, to
assign the matter to a compensation
judge; ~

e permits a party who failed to file an
answer to appear at the hearing,
present evidence, and question
witnesses, but prohibits granting the
party a continuance for any reason;

o provides that when an adverse party
who fails to serve and file an answer
and is neither insured for worker’s
compensation liability nor is a
licensed self-insured, and the SCF is
a party to the proceeding, the
commissioner or compensation judge
may enter an order awarding benefits
to the petitioning party without a
hearing if the SCF so requests.
Notice

« requires the chief administrative
law judge to mail a notice of the time
and place of hearing to each inter-
ested party, except in cases where the
employee has filed a request for an
expedited hearing because of
significant financial hardship.
Continuances

« clarifies that only the chief admin-
istrative law judge or designee may
grant a continuance of a hearing at
the office;

o requites that both the party and the
attorney seeking continuance must
sign the request for that action,
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except in cases of emergency or
other good cause;

» allows a continuance of a hearing
only upon showing of good cause;

« defines circumstances that make up
a good cause:

—when the underlying eventuality is
unforeseen;

—when the continuance is not due to
lack of preparation, is relevant, and
a party brings the reason for request-
ing the continuance to the chief
administrative law judge’s attention
in a timely manner and does not
prejudice the adversary;

» prohibits continuances because an
attorney for one of the parties has
scheduled a vacation for the date of
the hearing, unless the attorney has
notified the office of unavailable
dates;

» clarifies that same standards

apply to:

—continuances during the course of
a hearing, but allows the assigned
compensation judge to grant or deny
arequest;

—continuances of prehearing or
settlement conferences at the
department or the office, but allows
settlement judge, the calendar judge,
compensation judge, or other
assigned presiding officer to grant or
deny a request.

Evidence

« requires the parties to submit all
evidence at the hearing, except in the
case of a clear showing of a surprise
witness, or if a crucial witness is
unexpectedly unavailable;

» permits the compensation judge to
grant a 30-day extension for good
cause.

Significant Financial Hardship;
Expedited Hearings

« requires granting an expedited
hearing to an employee who files and
who proves significant financial
hardship;

e requires consideration of certain
factors in deciding if financial
hardship exists and defines those;

» requires a sworn affidavit of facts
to prove hardship;

= permits the employee to request the
hearing at the time of filing the claim
petition or any time thereafter;

e accepts the affidavit as sufficient
showing of significant hardship,
unless the employer objects to the
request in the answer to the claim
petition, or within 20 calendar days
of filing a request after filing the
petition; :

o requires the commissioner or
compensation judge to issue an order
denying or granting the request,
except when parties agree that
hardship exists or the employer
doesn’t file a timely objection; states
that request approval is then auto-
matic, and the judge or commis-
sioner need not issue an order;

» states that, on denial of a request,
the matter will return to the regular
calendar and the employee may
renew the request at a settlement
conference;

e requires the commissioner, on
approval of the request, and in
absence of any filed objection, to’
immediately refer the matter to the
office to begin prehearing
conferences;

e requires the calendar judge to issue
a prehearing order and notice of
time, place, and date of a prehearing
conference which shall be no later
than 45 days after the filing of the
hardship affidavit;

o states that the prehearing order
requires the parties to serve and file
statements no later than five working
days before the set conference date;
e requires the commissioner or
compensation judge to establish
deadlines for the parties to complete
preparation for the hearing, consult
with the calendar judge and establish
the date, time, and place for a
hearing, after any prehearing
conference and in absence of an
agreement or stipulation from the
parties.

Conduct of Hearings and
Investigations

e states that reliable hearsay evidence
is admissible;

e requires basing findings of fact on
relevant and material (strikes

- “competent” from present law)

evidence only, from competent
witnesses;

e permits the respondent to cross-
appeal within the 30-day period for
taking an appeal, or within 15 days
after service of the notice of appeal,
whichever is later;

» allows the chief administrative law
judge to require payment for
transcription costs in advance of”
transcript preparation.

Attorney’s Fee; Allowance

o permits the commissioner or
compensation judge to order the
employer or insurer to pay the
employee’s attorney fees in cases
where the employer or insurer files a
notice of discontinuance of benefits,
and the employer fails to attend the
administrative conference.

Transfer of Responsibilities; State
Claims Unit

o transfers the responsibilities of the
commissioner of labor and industry
relating to the administration and
payment of worker’s comp benefits
to state employees, the administra-
tion of the peace officers benefits
fund, and staff to administer these
responsibilities, to the Department of
Employee Relations.

Specificity of Notice or Statement
» allows the commissioner or
compensation judge to impose a
$300 penalty for each violation of
the law specifying notice of discon-
tinuance and denials of liability;

» delays effective date of this section
until the commissioner adopts rules
specifying required contents of
notices.

Premium Reduction
Recommendations

° requires the commissioner of labor
and industry to:

—make detailed recommendations to
the Legislature proposing changes in
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the workers’ compensation system,
before Jan. 1, 1988, which will
reduce employers’ workers’ compen-
sation insurance premiums;

—design the proposal to reduce the
high rate of litigation and to increase
the equity of the system;

» requires the proposal to consider
the level of wage replacement of
benefits;

» repeals certain provisions of
current law governing workers’ com-
pensation.

Enactment: May 29, 1987
Effective: July 1, 1987; Oct. 1, 1987
for sections on employer’s physician;
testimony of health care provider;
prohibited practices; initial report,
written report; failure to file initial
report; failure to file required report;
filing of papers, proof of service;
disputes, petitions, procedure;
contents; and extension of time to
file answer

Chapter 87:

» provides that for injuries occurring
between Dec. 31, 1983 and Nov. 12,
1985, the permanent partial disability
rating for total loss of taste or smell
shall be three percent of the whole
body.

Enactment; May 11, 1987
Effective: day after enactment

Chapter 301:
» requires an insurer to compute the
workers’ compensation premium for
a town official on the actual wage the
official receives from the town.
Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 272:

o allows a utility to recover damages
from persons who bypass or tamper
with a meter or provide unauthorized
metering services, or from persons
who received unauthorized service
and knew or should have known that

~ tampering took place;

s allows a utility to bring court action
to recover double the cost of service
it provided, costs and expenses for
investigation, disconnection,
reconnection, service calls, equip-
ment, and employees, trial costs, and
witness fees.

Enactment: May 28, 1987
Effective: Aug. 1, 1987
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Chapter 371:

e defines “effective competition” as a
gas utility customer’s ability to
receive energy supplies at compa-
rable prices from unregulated
suppliers;

» defines “ flexible tariff” as a
utility’s ability to set its own rates
within a range the Public Utilities
Commission (PUC) sets;

» authorizes the PUC to set a rate
range within which the utility may
set its rates, where effective competi-
tion exists;

» sets the minimum rate as the
variable cost of energy to serve that
class of customers; provides no
upward maximum rate;

° requires:

—the PUC to permit a proposed rate
to take effect, on an interim basis, no
later than 30 days after a utility files
with the PUC to establish or change
the rate;

—the utility to give customers 10
days written notice of an interim rate
increase;

—the PUC to make a final determi-
nation on the rate within 180 days of
filing;

—the Department of Public Service
(DPS) to review the operation and
effect of all PUC-approved rates, and
report to the Legislature by Feb. 1,
1990;

—the DPS to assess gas utilities
using PUC-approved rates for the
actual cost of conducting the study,
not to exceed $10,000, and to assess
the cost equally among the utilities;

o appropriates $10,000 from the
general fund to the DPS to conduct
the study.

Enactment: June 2, 1987

Effective: day after enactment;
repealed as of July 1, 1990

Chapter 9:

o defines “intrastate pipeline” as a
pipeline completely within the state
which transports or delivers natural
gas to Minnesota consumers;

» requires every intrastate pipeline
owner or operator to offer intrastate
pipeline transportation services by
contract on an open access, nondis-
criminatory basis;

» requires filing all contracts with the
Public Utilities Commission (PUC)
and requires the PUC to approve
rates, terms, and conditions of
service and facilities before a
contract is effective;

» allows an intrastate pipeline
customer, potential customer, the
Department of Public Services, or
the PUC, to complain to the PUC
about rates, contracts, terms,
conditions, and types of proposed or
provided services, including a
pipeline owner’s or operator's failure
to offer a reasonably demanded
service;

» allows the PUC to declare a natural
gas supply emergency if the commis-
sioner finds that a severe natural gas
shortage exists or is imminent, and
will endanger the health or safety of
citizens.

Enactment: March 25, 1987
Effective: day after enactment

Chapter 340:

e defines “competitive service” as a
service subject to effective competi-
tion or emerging competition, based
on the following factors:

—the number and size of alternative
providers of service and affiliation to
other providers;

—the extent to which services are
available from alternative providers
in the relevant market;

—the ability of alternative providers
to make functionally equivalent or
substitute services readily available
at competitive rates, terms, and
conditions of service;

—the market share, the ability of the
market to hold prices close to cost,
and other economic measures of
market power; and

—the necessity of the service to the
customer’s well-being;

o requires that alternative services
must be available to over 50 percent
of the company’s customers for that
service before the PUC can find the
service to be subject to effective
competition; and available to 20
percent of the company’s customers
for a service before the PUC can find
the service to be subject to emerging

' competition;

» defines “noncompetitive service” as
a service that the PUC has not
classified as competitive;

» provides that a telephone company
may not discontinue any noncom-
petitive services without the PUC’s
approval;

» classifies the following services as
subject to emerging competition
unless and until the services reclas-
sifies noncompetitive or subject to
effective competition:

—apartment door answering
services;

—automatic call distribution;
—billing and collection services;
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—call waiting, call forwarding, and
three-way calling services for
businesses with three or more lines;
—central office-based pricing
packages providing switched
business access lines which substi-
tute for private branch exchange
systems that may or may not share
intelligence with customer premises
equipment;

—command link-type services for
network reconfiguring to rearrange
cross-connections between channel
services;

—custom network services and
special assemblies;

—digicom switchnet services for full
duplex, syncronous, information
transport;

—direct customer access services for
telephone number information
services video display;

—group access bridge services;
—inter-LATA and intra-LATA
message toll services, private line
services, and wide area telephone
service;

—mobile radio services;
—operator-handled intercept
services;

—public pay telephone services,
excluding charges for access to the
central office;

—seminars;

—services not offered before

Aug. 1, 1987,

—services which generate an annual
revenue equal to or less than one-
tenth of one percent of a telephone
company’s annual revenues in the
year the company elects coverage
under emerging competitive services;
—special construction of facilities;
—studies;

—systems for automatic dialing; and
—versanet-type service access line
involving continuous monitoring and
transmission of data from customer’s
premises to the central office;

= allows a person or the PUC to
petition to have a telephone company
service classified as subject to
effective competition or emerging
competition; requires at least the

following information:

—a list of the known alternative
service providers available to the
company’s customers;

—an estimate of the company’s
current market share;
—identification of barriers to entry
or exit from the service market; and
—a description of affiliate relation-
ships with any other service provider
in the company’s market;

» allows a person filing a petition to
request that the PUC determine the
service classification through an
expedited proceeding or a contested
case hearing; requires that if the PUC
uses an expedited hearing, it must
allow interested persons an opportu-
nity to comment on the process and
merits of the petition to reclassify a
service;

° requires a person who files a
petition to have a service classified
as emerging or effective competitive,
to prove that competition exists and
will serve the public interest;

e allows a phone company that has a
petition pending before the PUC to
declare a service competitive to
decrease its service price without
notice while the PUC considers the
petition;

 exempts a telephone company that
offers only competitive services from
the accounting and reporting
requirements unless the PUC orders
otherwise;

= exempts a telephone company that
offers both competitive and noncom-
petitive services from the reporting
requirements regarding effective
competition services unless the PUC
orders otherwise;

= allows the PUC to reclassify a
service as noncompetitive or as
subject to emerging competition and
reinstate, in whole or in part, rate
regulation of the service if, after
notice and hearing, the PUC finds
that:

—unreasonable discrimination has
occurred between different areas of
the state; and

—that the competitive market for the
service has failed so that rate
regulation is needed to protect public
interest;

» allows a company whose service is
subject to effective competition to
decrease the rate for the service
without notice to customers or the
PUC, and may increase the rate after
giving customers at least 30 days
advance notice;

= requires a company whose service
is subject to emerging competition to
file a price list with the PUC and the
Department of Public Service (DPS);
the price list must contain the rates,
tolls, and charges for the service
together with the rules, regulations,
and classifications used in providing
the service;

e allows a company to decrease the
rate in the price list for a service
subject to emerging competition
effective 10 days after filing a new
price list with the PUC, and allows a
company to increase the rate for a
service subject to emerging competi-
tion effective 30 days after giving
notice to affected customers, the
PUC, and the DPS;

o prohibits telephone companies
from:

—offering telecommunications
service within the state on terms

or rates that are unreasonably dis-
criminatory; ‘
—limiting service to certain loca-
tions unless necessary facilities are
not available at a reasonable cost;

o requires a telephone company’s
rates to be the same throughout the
state unless the PUC approves
different rates;

o requires a company that offers
long-distance services to charge
uniform rates and charges throughout
the state;

o prohibits a company from cross-
subsidizing its noncompetitive
services to its competitive services;

» Tequires a person, firm, or corpora-
tion that seeks to offer a competitive
telephone service to register with the
DPS and the PUC 30 days before
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beginning operation in the state;
exempts a company authorized to
provide services in the state prior to
Aug. 1, 1987,

e requires a company offering a
competitive service to maintain a
bond if the company requires
advance payments or deposits from
its customers, unless the PUC waives
the bond;

° requires telephone companies,
other than those providing competi-
tive services, to maintain records for
three years that document transac-
tions in excess of $50,000 with an
affiliated company;

» allows a tenant of a premises with a
private shared telecommunications
service to request direct service from
the local telephone company and the
owner or manager of the premises to
make facilities or space available for
separate connection at a reasonable
rate and on reasonable terms and
conditions;

» requires the PUC to develop a
statewide telephone assistance plan
to apply to telephone companies that
provide local exchange service in
Minnesota, effective Jan. 1, 1988, or
upon Federal Communications
Commission approval;

e requires the Department of Human
Services to participate in the plan
implementation and administration;
» defines eligibility standards to
receive telephone assistance credit
for a Minnesota residential house-
hold that:

—does not receive aid for telephone
service under any program, other
than the federal matching plan or the
telephone assistance plan;

—has a household member who is
65 years old or older who subscribes
to local exchange telephone service;
—has a maximum total annual
household income level that does not
exceed:

a) $7,862 for a household of one;

b) $10,281 for a household of two;
¢) $12, 699 for a household of three;
d) $15,118 for a household of four;
¢) $15,118 for a household of more

than four, and $2,419 for each
additional member over four;

» prohibits available telephone
assistance plan credits from exceed-
ing more than 50 percent of the local
exchange rate the local company
charges;

o requires the PUC to assess a
uniform, recurring monthly sur-
charge on all phone lines in the state
to provide funding of the telephone
assistance plan; provices the revenue
the surcharge raises must not exceed
$2.5m and must be apportioned
between telephone companies;

s requires telephone companies
providing long-distance telephone
services to compensate local tele-
phone companies for a fair and
reasonable portion of the cost of
local exchange facilities they use to
connect long-distance services,
including facilities to connect a
customer to local switching facilities,
and the common costs of companies
providing local services;

» adds property a telephone company
uses for noncompetitive services to
property accounts that must conform
to PUC rates and depreciation and
amortization methods;

« repeals current law referring to
telegraph companies common
carriers.

Enactment: June 1, 1987
Effective: Aug. 1, 1987 for sections
on competitive and noncompetitive
services and private shared telecom-
munications systems, and repeals
these sections as of Aug. 1, 1992.

Chapter 56:

» extends definition of minimum
9-1-1 service to include automatic
location identification if the public
safety answering point has the
capability to provide the service;

» defines automatic location identifi-
cation as the process of electronically
identifying and displaying on a
special viewing screen the caller’s
name and address to a person
answering a 9-1-1 emergency call.
Enactment: May 6, 1987

Effective: Aug. 1, 1987

Chapter 294;

» defines “automatic dialing-
announcing device” as a device that
selects and dials phone numbers, and
alone or with another instrument,
plays a prerecorded or synthesized
voice message to the called number;
» prohibits using an automatic
dialing-announcing device unless:
—the party the device calls has
knowingly or voluntarily requested,
consented to, permitted, or author-
ized receipt of the message; or

—a live operator immediately
precedes the message and obtains the
subscriber’s consent before the
machine delivers the message;

» does not prohibit:

—messages from school districts to
parents, students or employees,
—imessages to subscribers with
whom the caller has a current
business or personal relationship; or
—messages advising employees of
work schedules;

° requires an automatic dialing-
announcing device to disconnect
within 10 seconds after the person
receiving the call hangs up the
phone;

o requires that, when a live operator’s
message precedes the automatic
device call, the operator must:
—state the name of the business,
firm, organization, association,
partnership, or entity making the
automatic call;
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—the purpose of the message;

—the identity or kinds of goods or
services the message is promoting;
and if applicable, the fact that the
message intends to solicit payment or
commitment of funds;

o prohibits using an automatic
dialing-announcing device or any
commercial phone solicitation before
9 a.m. or after 9 p.m.

Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 241:

» requires the attorney general to
represent the interests of and
intervene on behalf of small business
utility consumers in state and federal
utility regulation proceedings.
Enactment: May 26, 1987
Effective: Aug. 1, 1987

T

Chapter 304:

« authorizes the Environmental
Quality Board to assess public
utilities to finance the Pollution
Control Agency (PCA) costs of:
—achieving, maintaining, and
monitoring compliance with the
state’s acid deposition control
standard;

—reprinting informational booklets
on acid rain; and

—additional research on the impact
of acid deposition on sensitive areas;
» requires the PCA director to
prepare a work plan and budget, and
submit them annually by June 30 to
the PCA;

= requires the board to:

—take public testimony on the
budget and work plan;

—submit the budget and plan, after
approving them, to the Legislative
Commission on Minnesota Re-
sources for review and recommenda-
tion before levying an assessment.
Enactment: May 28, 1987
Effective; day after enactment

Chapter 184:

e provides that the state and its
employees aren’t liable for any loss
due to authorized operation of an
aeration, bubbler, water circulation,
or similar system to increase
dissolved oxygen or maintain open
water on the ice of public waters;

e requires the commissioner of
natural resources to adopt rules
relating to the permit issuance for
such systems;

» requires the permittee who uses an
aeration system on the ice of public
waters to:

—post signs at least every 100 feet
around the area;

—publish advance public notice of
the beginning of any aeration system
in a general circulation newspaper in
the area of operation at least twice
between five and 60 days before
starting the aeration operation.
Enactment: May 20, 1987
Effective: Aug. 1, 1987

Chapter 183:

o changes design requirements for
arrowheads hunters use in big game
hunting,.

Enactment: May 20, 1987
Effective: Aug. 1, 1987
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Chapter 170:

» allows a person to use a mechanical
device on a bowstring if the person’s
own strength draws, holds, and
releases the bowstring.

Enactment: May 20, 1987
Effective: Aug. 1, 1987

Chapter 82:

» prohibits the state, a state agency, a
political subdivision of the state, a
person, or other legal entity from
selling, using, or applying the
pesticide chlordane or its derivative
heptachlor within Minnesota;

e provides a misdemeanor penalty for
any violation;

» provides that each day of violation
is a separate offense.

Enactment; May 11, 1987
Effective: Aug. 1, 1987

= establishes a clean water partner-
ship program with local units of

government for projects that protect
and improve surface and ground
water from nonpoint water pollution
sources;

~ e requires the Pollution Control

Agency (PCA) and the Metropolitan
Council, before July 1, 1988, to
conduct assessments of waters that
nonpoint sources pollute;

o allows the PCA to provide grant
assistance to local governments for
up to 50 percent of the costs of a
nonpoint study and plan
implementation;

» requires local governments to
provide certain documents to receive
financial and technical assistance,
including certain types of statutory
water plans or a local plan demon-
strating a local commitment to water
quality protection;

= requires the PCA to rank applica-
tions for assistance in order of
priority and grant applications
having the highest priority; specifies
criteria;

o requires local governments
receiving PCA technical and/or
financial assistance to carry out
approved implementation plans;

» allows the PCA to audit financial
assistance fund expenditures and sue
in District Court for financial assis-
tance use violations;

o requires the PCA to:

—adopt permanent rules for proce-
dures, requirements, and criteria for
program participants;

—develop a state plan for nonpoint
source water pollution control,
coordinate the nonpoint activities
and programs of other governmental
agencies, and evaluate program
effectiveness;

e requires the PCA director to
establish and chair a project coordi-
nation team to prepare rules, evaluate
project applications, and recommend
appropriate assistance;

e appropriates to the PCA:
—$299,500 in FY’88 and $348,000
in FY’89 for administration and
contractual services;

—$1.3m for grants to local govern-
ment units to conduct nonpoint
source pollution assessments;

» adds four positions to the PCA
staff,

Enactment: June 3, 1987
Effective: July 1, 1987

apter 35:

o permits the commissioner of
natural resources to let hunters take
two deer during a season.
Enactment: April 16, 1987
Effective: Aug. 1, 1987

Chapter 226:

« creates a Forest Management Fund
in the state treasury for private forest
management technical assistance
use;

e requires Department of Natural
Resources (DNR) to deposit in the
account any fees the DNR collects
for private forest management
services;

» appropriates $16,800 for FY’88,
and $16,900 for FY*89 to the
commissioner of natural resources
for private forest management
services; reduces the DNR’s general
fund appropriations by the same
amounts.

Enactment: May 26, 1987
Effective: July 1, 1987

Session Summary August 1987

Key: HF--House File; SF--Senate File; *--Bill the House and Senate passed




Chapter 239:

» clarifies that the director of the
Department of Natural Resources
(DNR) Division of Water may adopt
permanent rules to standardize
drainage forms;

e requires maps to show permanent
grass strips; requires the director to
maintain an inventory of all perma-
nent grass strips;

» clarifies that factors the drainage
authority must consider before
beginning any drainage work include
flooding characteristics of property
downstream of the drainage project;
» specifies procedures which the
drainage authority can use to secure
compliance for properties violating
the grass strip requirement on the
drainage system;

» specifies expense collection
procedures to achieve compliance
with the grass strip requirements;

» allows the ditch authority to
conduct informal meetings relating
to drainage projects;

o directs the court in awarding
attorneys fees when the DNR appeals
on drainage projects; ‘

» clarifies the counting procedure for
signatures on a petition for drainage
project or repair;

° designates required signatures to
validate the petition; specifies
petition contents;

o allows the drainage authority to
delay drainage proceedings and
drainage project construction if:
—a majority of the petitioners
petition for a delay; and

—the drainage authority holds a
hearing on the petition;

* requires the county attorney to
review each petition and bond
petitioners file with the county;

° removes county residency require-
ments for viewers whom the drain-
age authority appoints to assess
benefits and damages;

o allows ditch authorities to establish
viewers’ qualifications;

o provides an assessment procedure
for all benefited and damaged
property within the municipality;

o clarifies procedures and criteria to
ditch authorities to determine:
—benefits, in general;

—benefits for outlet projects;
—benefits due to watershed wide
land use changes that increase
runoff; :

» provides damage criteria;

» specifies requirements for viewers’
reports;

» requires the county auditor to report
to property owners specific informa-
tion on drainage project construction
damages and benefits to their
property;

e authorizes the ditch authority to:
—address illegal and unauthorized
outlets into the drainage system; and
—collect expenses associated with
bringing the outlet into compliance;
o gstablishes a process for resolving
repair depth disagreements, includ-
ing cost sharing;

» requires drainage authorities to
inspect drainage systems for grass
strip violations;

» provides a specific grass strip
compliance notice to property
owners in violation of the grass strip
provisions;

» increases the allowable repair cost
and an annual repair levy limit from
$20,000 to $50,000, or $1,000 per
mile, whichever is greater;

o clarifies that installing erosion
control measures is a repair;

e allows the ditch authority to charge
additional assessments against
properties violating the grass strip
requirements;

» requires DNR cooperation with
other state and local organizations to
prepare a report to the Legislature
and governor on assuming certain
federal permitting authority.
Enactment: May 26, 1987
Effective: Aug 1, 1987 with some
exceptions

Chapter 121
o includes elk in the list of animals
that a person may breed only on
privately owned or leased land, after
obtaining a license from the Depart-
ment of Natural Resources.
Enactment: May 14, 1987
Effective: Aug. 1, 1987

Chapter 373:

° requires the commissioner of
agriculture to compensate an
agricultural crop owner for an
agricultural crop that elk damage or
destroy;

° requires a crop owner to prepare
and file a crop damage claim with
the commissioner; prohibits filing
such a claim for damage or destruc-
tion occurring prior to the effective
date of this act;

= entitles the crop owner to the
damaged or destroyed crop’s target
price plus certain adjustments;

» requires the commissioner to
determine whether elk caused the
crop damage or destruction, and if
so, the amount of damage; allows the
commissioner to compensate crop
owners for damages of more than
$100 but less than $20,000 in any
calendar year;

» provides that any insurance
payment the owner receives will
reduce the owner’s amount of
compensation from the commis-
sioner;

° requires the commissioner of
agriculture to compensate a crop
owner if the commissioner, along
with the commissioner of natural
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resources, finds that the crop owner
has shown that elk more probably
than not caused damage or destruc-
tion; prohibits total compensation to
all claimants from exceeding the
amount of the appropriation in

this act;

e allows a crop owner who receives
compensation under these provisions
to give written permission for
hunting on the land at the
landowner’s discretion;

» allows the claimant to appeal to a
County Court as the law prescribes if
the commissioner of agriculture
denies a claim;

emergency rules, and to adopt and
amend rules to include:

—yvaluation methods to assess value
of damaged or destroyed crops;
—criteria to determine the cause of
crop damage or destruction;
—notice requirements for the owner
of the damaged or destroyed crop;
and

-—any other matters the commis-
sioner deems necessary to carry out
the provisions of this section;

e requires the commissioner of
natural resources to set dates for an
elk hunting season and the number of
licenses the department will issue;

e requires an eligible license appli-
cant to be a Minnesota resident, at
least age 16 before the season opens,
and a person who has never had an
elk license;

= sets the cost of an elk hunting
license, for a party of not more than
two persons, at $200, and requires a
$10 nonrefundable fee to accompany
the application; prohibits making
more than one application per
season;

» allows the commissioner to conduct
a separate selection for up to 20
percent of the elk licenses for an
area;

o provides that a person may not take
elk without an elk license;

= allows the commissioner to
prescribe an open season and the

* requires the commissioner to adopt

areas and conditions for the taking of
elk when the precalving population
exceeds 20 animals;.

o requires the commissioner to adopt
an elk management plan that:
—recognizes the value and unique-
ness of elk;

—provides for integrated manage-
ment of an elk population in har-
mony with the environment;
—affords optimum recreational
opportunities; and

—restricts elk to nonagricultural land
in the state.

Enactment: June 2, 1987

Effective: day after enactment;
however, a person may not apply for
compensation for crop damage until
after the commissioner of agriculture
promulgates rules to determine
compensation for crop damage

elk cause

Chapter: 264 ; -

o provides that the commissioner of
natural resources need not:

—bill the federal government for
Minnesota’s indirect cost for
emergency fire fighting services, nor
reimburse the general fund for those
costs, if the commissioner decides
that providing emergency fire
fighting is in the best interest of

the state;

—bill another state or Canadian
province for Minnesota’s indirect
costs for emergency fire fighting
services, nor reimburse the general
fund for those costs, if the other state
or Canadian province agrees not to
bill the state of Minnesota for the
indirect costs of emergency fire
fighting services other states provide.
Enactment: May 27, 1987
Effective: day after enactment

Chapter 318:

« requires the commissioner of
agriculture to establish and promote
a program for the commercial raising
of fish in fish farms;

» provides resident and nonresident
license fees as follows:

—$250 for a fish farm;

—3$150 to take sucker eggs from
public waters for a fish farm, plus $3
for each quart in excess of 100
quarts;

» requires the commissioner of
natural resources to follow a speci-
fied order of priority to dispose of
game fish eggs and fry;

o prohibits operating a fish farm
without a fish farm license; allows
operation of a private hatchery
without a private hatchery license;

» defines “fish farm” as a facility for
commercially raising fish for sale for
commercial processing and human
consumption;

» prohibits a fish farm operator from
obtaining fish or fish eggs, or a
private fish hatchery operator from
obtaining fish, outside of Minnesota
unless the commissioner of agricul-
ture approves;

e requires the commissioner of
agriculture to: '
—approve or deny the acquisition
within 30 days after receiving written
request for approval;

—provide a written notice to the
applicant stating the reasons for
acquisition denial, designate ap-
proved sources to obtain the desired
fish or fish eggs, and sell the fish or
fish eggs from state fish hatcheries at
fair market value;

—prescribe rules allowing a person
to maintain and operate a fish farm to
raise and dispose of fish;

—establish and assess a fee to cover
private hatcheries’ inspection and

Session Summary August 1987

Key: HF--House File; SF--Senate File; *--Bill the House and Senate passed




81

disease certification costs;

» defines “private fish hatchery” as a
facility for raising fish for sale for
stocking waters or for angling.
Enactment; May 29, 1987
Effective: Aug. 1, 1987

Chapter 306:

» increases from two to three the
number of assistant commissioners
the commissioner of natural re-
sources may employ, and provides
that the commissioner should
consider applicable professional
registration in selecting the people;

e defines “structural flood manage-
ment measures” as physical actions
to modify the behavior and extent of
floods and flooding; specifies certain
structures and excludes deepening or
straightening existing stream
channels;

o defines “nonstructural flood
management measures” as actions in
floodplains to reduce the damaging
effects of floods on existing and
potential users of floodplains,
without physically altering the flood
behavior; specifies measures;

» defines “mitigation” as the act of
alleviating the effects of floods and
flooding by moderating or reducing
the severe damages resulting from
floods through structural and
nonstructural flood management
measures;

e requires the commissioner to
conduct a statewide inventory and
flood damage assessment of flood
prone structures and lands; effective
July 1, 1987;

= allows the commissioner to make
grants to local governments to:
—conduct floodplain damage
reduction studies to determine the
most feasible, practical, and effective
methods and programs for mitigating
the damages due to flooding within

flood prone rural and urban areas and
their watersheds; and

—plan and/or implement flood
mitigation measures;

o requires the commissioner, after
receiving a local government’s
request for a grant of less than
$75,000, to confer with the local
government requesting the grant;
allows the commissioner to make a
grant using specified criteria;

» requires the commissioner, after
receiving a local government’s
request for a grant for $75,000 or
more, to:

—determine whether to award any
part of the grant; and

—submit to the governor and the
Legislature for funding considera-
tion, before each odd-numbered year,
a list of the grant requests or parts of
grant requests of $75,000 or more;
—prioritize the grant requests,
beginning with the projects the
commissioner determines most
deserving of financing;

o prohibits grants exceeding one-half
the total cost of the proposed
mitigation measures;

» provides that after July 1, 1991, any
grants the commissioner makes
under these provisions may go to
local governments whose grant
requests are part of, or responsive to,
a comprehensive local water plan;

» makes section on flood hazard
mitigation grants effective

July 1, 1987,

» allows the commissioner to direct
dam repair or reconstruction if the
project cost is less than $250,000; if
greater than $250,000, the commis-

- sioner may recommend the project to

the Legislature for consideration and
action, or get the finance
commissioner’s approval for
immediate work in emergency
situations; effective July 1, 1987;

= appropriates $1.0m from the water
pollution control fund to the commis-
sioner to:

—conduct the statewide inventory
and flood damage assessment; and
—make grants to local governments
to conduct floodplain damage

reduction studies and plan and/or
implement flood mitigation
measures;

= adds five positions to the Depart-
ment of Natural Resources staff;
effective July 1, 1987.

Enactment: May 28, 1987
Effective: day after enactment for
sections on DNR commissioner
appointment, department divisions
and bureaus, and appropriation; July -
1, 1987 for other sections )

Chapter 47:

» authorizes nonresident, full-time
high school foreign exchange
students to obtain resident licenses to
take deer by archery;

e requires students to provide proof
of foreign exchange status as the
commissioner of natural resources
prescribes.

Enactment: April 29, 1987
Effective: Aug. 1, 1987

Chapter 271:

o requires the Department of Natural
Resources to deposit all penalties it
collects from people responsible for
starting forest fires in the original
fund from which money came to pay
the firefighting expenses;

e strikes language that places the
burden of proof on a landowner to
refute prima facie guilt, when he/she
knows of a fire and makes no effort
to put it out; ‘

» provides that when a person sets a
fire that spreads and damages or
destroys another’s property, the
setting of the fire is prima facie
evidence of negligence in setting and
allowing the fire to spread;
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= increases from $25 to $100 the
reward that could be given to anyone
who provides information leading to
a fire-starter’s arrest and conviction .
Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 149:

» clarifies and makes technical
changes in game and fish laws;

» establishes wild rice management
account in the state treasury, and
credits wild rice license fees to it;

o adds “brown trout” to the definition
of “game fish”;

= adds “red fox” and “gray fox” to
the definition of “small game”;

= makes technical change in the
definition of an “unloaded” firearm;
e allows the commissioner of natural
resources to use money from the
game and fish fund for fish and
wildlife and enforcement division
activities;

» strikes language that specifies the
design of certain notices designating
state game refuge boundaries;

» strikes expiration date for muskrat
farm licenses; requires all muskrat
farm licensees to submit an annual
report to the commissioner by March
31 each year;

» requires tags on harvested birds
when transporting them;

« allows the commissioner of natural
resources or administration to
purchase land for public hunting and
wildlife areas; allows the commis-
sioner of administration to transfer
qualifying federal money to the
commissioner of natural resources to
acquire wildlife land;

« requires a defendant in alleged
illegal possession of an animal(s)
who claims the animal(s) is a gift to
prove that claim; ,
= allows the Department of Natural

Resources (DNR) to issue only one
trapping and big game license per
person in each category in a

license year; :

» exempts big game licenses from
provisions that forbid a person from
obtaining a license for one year after
conviction of violation of related
game and fish laws;

» allows a nonresident under age 16
to purchase a nonresident fishing
license, take fish by angling, and
possess a limit of fish;

» strikes current law that:

—requires a person to have a license
in his/her possession while traveling
to the area to perform the licensed
activity;

—requires fur dealers, tanners, and
taxidermists to keep records in a
book and to have annual reports
notarized;

—Trequires residents age 65 or older
who take fish without a license to
have in their possession a document
showing age and residency while
traveling to the fishing location;
—provides that a person DNR
authorizes to issue licenses has the
authority to administer oaths to
applicants, and that such a person
may not issue a license without
administering the oath;

—makes certain requirements for
transporting wild animals out of the
country as gifts; and certain restric-
tions on persons other than licensees
who transport big game animals;

e permits:

—a person to transport more than
one big game animal;

—a person to bring undressed game
birds into the state that they took
lawfully in other states and to make
three shipments of fish with a permit;
— a hunter, on foot, to retrieve
wounded game from unposted
agricultural land, except when the
owner, occupant, or lessee orally
notifies the hunter not to do so;

e strikes current law that:
—requires written permission to take
a wild animal with a firearm within
500 feet of a livestock stockade or
corral;

-—prohibits taking a wild animal with
a firearm within 500 feet of a
burning area;

» permits possession of No. 4
buckshot or smaller lead or steel shot

" before and after the deer season;

= requires anyone who has taken
game to submit a report to the
commissioner, at the commissioner’s
request, before March 15, stating the
number and kind of each game
animal the person took during the
preceding season;

» permits a person to use lights to
take raccoons with dogs, firearms, or
bows; and to use dogs to pursue and
tree raccoons during the closed
season without a small game license;
« authorizes the commissioner to
restrict the taking of red and gray
fox, fisher, pine marten, and
opossum;

o strikes current law that requires a
person to have a license and seals to
take beaver that are damaging
property;

o prohibits using fire to take pro-
tected birds;

e permits possession of certain
devices, including a dip net, to take
fish between May 1 and Feb. 15;

e repeals current laws relating to the:
—wild rice account;

—presumption of illegal taking;
—possession of wild animals;
—nonresident transportation of fish.
Enactment: May 15, 1987
Effective: Aug. 1, 1987

Chapter 174; ‘

o allows the Pollution Control
Agency director to issue an order to
correct any violations of waste
management and pollution control
laws and rules;

» allows the director to assess
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administrative penalties up to
$10,000 for violations (lists factors
the director may consider when
determining the penalty amount);

e requires the order to include:

—a concise statement of facts;
—reference to the requirement
violated; ‘
—the penalty amount and the factors
on which it’s based; and

—notice of a right to a hearing;

o provides that the order may require
violation correction within 30 days
of its receipt;

e requires penalty payment if, within
those 30 days, the recipient neither
corrects, nor attempts to correct the
violation, nor requests a review;

« requires interest to accrue begin-
ning on the 31st day after the order
was received;

» provides alternative procedures for
order review in either an expedited
hearing or court review;

e requires the director to issue a final
order after waiting five days for the
recipient’s comments;

= allows the recipient to appeal the
order subject to the Administrative
Procedures Act;

» requires the penalty to be paid
within 30 days from the mailing of
the final order;

= quthorizes the director to enter into
voluntary mediation concerning any
administrative penalty order he/she
may issue, if the director and person
to whom the order is issued both
agree to mediation;

= allows the attorney general to
petition District Court to file the final
order as an order of the court;

» provides if a person fails to pay the
penalty, the attorney general may
bring a civil action in District Court
seeking payment of the penalties,
injunctive, or other appropriate relief
including monetary damages,
attorney fees, costs, and interest;

e provides that failure to pay is
grounds for permit revocation or
denial;

o permits an administrative penalty
assessment in addition to any other

penalties the law allows for the same
violation.

Enactment: May 20, 1987
Effective: Aug. 1, 1987

Chapter 267:

o defines:

—*“deliver” or “delivery” as the
transfer of possession of hazardous
waste, with or without consideration;
—*hazardous waste” as any waste
the law identifies as hazardous;
exempts household hazardous wastes
and appliances, pesticides, and

used oil;

» provides that knowledge possessed
by a person other than the defendant
but not by the defendant may not be
attributed to the defendant;

= allows a prosecutor to use circum-
stantial evidence to prove a
defendant’s actual knowledge;

» provides that a defendant’s employ-
ment in a certain job or management
position may not be sole proof of the
defendant’s reason to know;

e provides that a person is guilty of a
felony and subject to a penalty of up
to 10 years in prison and/or a fine up
to $100,000, if the person:
—knowingly, or with reason to
know, transports, treats, stores, or
disposes of hazardous waste; and
—at the time of the violation,
knowingly places, or has reason to
know his/her conduct places, another
person in imminent danger of death,
great bodily harm, or substantial
bodily harm;

o provides if the defendant is an
organization, the sentence may be a
fine up to $1.0m;

o provides that a person is guilty of a
felony and subject to a penalty of up
to five years in prison and/or a fine
up to $50,000, if the person know-
ingly, or with reason to know,

disposes of, or arranges for the
disposal of hazardous waste at a
location other than a location state or
federal pollution control agencies
authorize, or in violation of any
material term or condition of a
hazardous waste facility permit;

o provides that a person is guilty of a
felony who knowingly, or with
reason to know, does any of the
following:

—delivers hazardous waste to,any
person other than a person state or
federal pollution control agencies
authorize to receive the waste;
—treats or stores hazardous waste
without a permit if a permit is
required, or in violation of a material
term or condition of a permit the
person holds, unless; 1) the person
notifies the agency prior to the time a
permit would be required that the
person will be treating or storing
waste without a permit; or 2) the
person immediately notifies the
agency issuing the permit of the
circumstances violating a material
term or condition of a permit as soon
as the person becomes aware of the
violation;

—transports hazardous waste to any
location other than a facility that
state or federal agencies authorize to
receive, treat, store, or dispose of
hazardous waste;

—transports hazardous waste
without a required manifest or
hazardous waste transporter license;
—makes a false material statement,
representation, or omission in a
permit or license application required
to treat, transport, store, or dispose of
hazardous waste; or

—makes a false material statement,
representation, or omission in or on a
label, manifest, record, report, or
other document hazardous waste
handlers file, maintain, or use to
comply with Minnesota law and in
connection with generating, trans-
porting, disposing, treating, or
storing hazardous waste;
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« provides felony penalties for the
above violations of up to three years
in prison and/or a fine up to $25,000;
for a second or subsequent offense
the penalty may be up to five years
in prison and/or a fine up to $50,000;
e provides that a person is guilty of a
gross misdemeanor and subject to a
penalty of up to one year in prison
and/or a fine up to $15,000, if the
person unlawfully disposes, treats,
stores, transports, delivers, or makes
false statements about hazardous
waste as a result of his/her gross
negligence;

e provides that when the same person
unlawfully disposes of hazardous
waste two or more times in two or
more counties within a two-year
period, a prosecutor may aggregate
the offenses and prosecute the
accused in any county where one of
the offenses occurred;

« requires indictments or complaints
for any of the violations listed above,
except for violations relating to false
material statements, representations,
or omissions, to be found or made
and filed in the proper court within
five years after the offense was
committed.

Enactment: May 28, 1987
Effective; Aug. 1, 1987; applies

to violations occurring on or after
that date

Chapter 137:

o changes the boundaries of Lost
River State Forest in Roseau County.
Enactment: May 14, 1987
Effective: day after enactment

Chapter 311:

= guthorizes the Pollution Control
Agency (PCA) to assess fees against
low-level radioactive waste (LLRW)
generators to pay siting costs of a
LLRW facility;

e creates an 11-member Citizens
Low-Level Radioactive Waste
Facility Siting Board when the
governor issues an executive order to
choose a facility site, and terminates
the board when it has finished the
siting process;

e requires the board to develop a
siting process, and report to the
governor, the LLRW advisory
committee, and the Legislature;

» mandates that the board maintain
health, safety, and environmental
considerations above all other siting
criteria;

o directs the board to seek a volun-
teer site for a facility, and to work
with counties, developers, landown-
ers, local business communities, and
other interested parties,

to do so;

e requires site selection to occur as
the law specifies if no community
volunteers;

e appropriates $1.3m to the Environ-
mental Quality Board to pay the
board costs; adds seven positions to

the State Planning Agency staff.
Enactment: May 28, 1987
Effective: day after enactment

Chapter 389

» allows the Pollution Control
Agency (PCA) director to:

—order responsible persons to take
corrective action to respond to a
petroleum storage tank release;
—investigate releases;

—take emergency action when
necessary; and

—take corrective action or request
that the attorney general bring action
compelling corrective action;

e provides that a release is a public
nuisance and authorizes the attorney
general to bring an injunctive action;
» provides that a responsible person
is liable for the PCA’s corrective
action costs, including associated
administrative, investigative and
legal expenses;

» authorizes the attorney general to
bring a civil action in District Court
to recover the PCA’s reasonable and
necessary expenses;

» establishes a five-member Petro-
leum Tank Release Compensation
Board and a Petroleum Tank Release
Cleanup Fund which the board
administers;

» identifies the fund’s revenue
sources and limits its expenditures;

° imposes a petroleum tank release
cleanup fee on the use of tanks;
prescribes collection procedures;

e calculates the fee at a rate of $10
per 1,000 gallons of petroleum
products distributors handle during
certain months;

e authorizes expenditures for cleanup
program administration, corrective
action, training, certification, and
rulemaking;
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» allows the PCA to reimburse a
responsible person who has taken
corrective action in response to a
reported release for 75 percent of the
portion of his/her costs greater than
$10,000 but less than $100,00;

o establishes the amount and condi-
tions of eligibility for reimbursement
to responsible persons;

o requires the PCA director to take
action to obtain federal funding to
carry out the provisions of this act;

» defines “installer” and “above
ground tank”; adds the installer
certification program to the PCA’s
regulatory program and provides that
it applies to installers of above and
underground tanks;

» clarifies who must inform owners
and operators of their notification
requirements;

o establishes a program at the PCA to
train and certify tank installers;

« appropriates $719,200 from the
general fund to the Petroleum Tank
Release Cleanup Fund; appropriates
from the fund to the PCA:

—for administration costs, $386,400
in FY’88 and $397,500 in FY’89;
—for corrective/investigative actions
costs, $250,000 in FY’88 and
$350,000 in FY’89;

» requires the PCA to use any federal
money available to pay for corrective
actions before using any of the
money appropriated above;

» adds eight positions in FY’88 and
one position in FY’89 to the

PCA staff;

o appropriates from the fund to the
Department of Commerce for
administration expenses, $82,800 in
FY’88 and $55,400 in FY’89;

» adds two positions to the Depart-
ment of Commerce staff.
Enactment: June 3, 1987

Effective: retroactive to Jan. 1, 1986
for section on informing owners and
operators of certain notification
requirements; July 1, 1987 for
appropriations sections; day after
enactment for all other sections

Chapter 353:

» requires the Environmental Quality
Board (EQB) to adopt rules govern-
ing pipeline routing;

» specifies rule contents and provides
that EQB rules preempt all local land
use regulations on pipeline siting;

» prohibits pipeline construction
without an EQB permit, with certain
exceptions;

» grants eminent domain authority to
natural gas pipeline companies;

= amends laws requiring the Depart-
ment of Natural Resources to
approve certain projects; provides
approval isn’t required for pipelines
needing an EQB permit;

» requires the Public Utilities
Commission to include a public
utility’s costs to comply with state
pipeline safety and routing programs
when setting rates for the utility;

» requires local government units
issuing excavation permits to display
notice of certain requirements;

e requires every underground line
operator to participate and share in
costs of one statewide notification
center; ,

« establishes a notification center as a
nonprofit corporation with a 20-
member governing board; requires
the center to be operating by

Oct. 1, 1988;

* requires:

—an excavator to contact the
statewide notification center at least
48 hours (excluding weekends and
holidays) before beginning excava-
tion, except in emergencies;

—the center to notify all under-
ground facility operators in the
proposed excavation area; specifies
notice contents;

—underground facility operators to
locate and mark the location of
underground facilities, within 48

hours (excluding weekends and
holidays), at no cost to the excavator;
specifies color code standards for the
markers;

° Tequires excavators to:

—take certain steps to avoid damage
to underground facilities;

—notify operators of underground
facilities as soon as reasonably
possible after damage occurs;

o establishes procedures to minimize
hazards and further damage; pro-
vides a misdemeanor penalty;

e requires an excavator to reimburse
an operator for:

—all repair costs, if an excavator
damages an underground facility,
and

—cost of the product the pipeline
carries that was lost as a direct result
of damage, if the excavator damages
a pipeline;

« provides that reimbursement isn’t
required if the operator’s negligence
or failure to provide proper excava-
tion notice causes damage to the
underground facility;

» provides an excavator’s failure to
call the statewide notification center
or provide certain support while
digging is prima facie evidence of
negligence;

= provides:

—sections of this act relating to the
“one-call” system and damage
prevention laws don’t affect local
laws requiring excavators to obtain
permits before excavating;

—a local government’s permit
doesn’t relieve a person from the
duty to comply with the “one-call”
system and damage prevention laws;
—a permit holder’s failure to comply
with the “one-call” system and
damage prevention laws doesn’t
impose liability on the public agency
issuing the permit;

» amends laws governing intrastate
natural gas pipelines;

» changes references from the state
fire marshal to the commissioner of
public safety, acting through the *
Oftice of Pipeline Safety (OPS);

o requires the commissioner to
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deposit penalty revenue and fees in
the Pipeline Safety Account in the
state treasury;

e creates the OPS, with a director in
the unclassified service whom the
commissioner appoints; specifies
director and staff qualifications;

o provides duties for the office as
follows:

—promoting use of the 9-1-1
telephone system to notify emer-
gency responders of pipeline
releases;

—training local governments in
pipeline contingency planning and
emergency response;

—requiring local governments to
work with pipeline owners to provide
public education on pipeline
operation and safety;

—gathering information on technol-
ogy to detect and locate pipeline
releases;

—maintaining a data base of pipeline
releases;

—inspecting records and maps
pipeline operators keep;
—collecting inspection fees;
—seeking to act as the federal
government’s agent for enforcing the
federal Natural Gas Pipeline Safety
Act and the Hazardous Liquid
Pipeline Safety Act;

—inspecting and testing pipelines to
determine compliance with federal
standards;

—adopting rules to implement these
provisions;

o requires the commissioner to adopt
a model ordinance requiring a
setback from pipelines in areas
where new residential or other new
development is permitted;

= orders the commissioner to adapt
‘the model ordinance to apply to any
local government that hasn’t adopted
its own ordinance within two years
after the effective date of the
commissioner’s rules adopting the
model ordinance;

* creates a nine-member Pipeline
Safety Advisory Council which the
commissioner appoints; specifies
membership and duties;

» requires a pipeline operator to
immediately report an emergency
release from the operator’s pipeline
to the emergency response center;

e provides felony penalties (up to
seven years in prison and/or a fine up
to $14,000), if a pipeline release
causes death or great bodily harm to
any individual, for a pipeline
operator’s employee who:

—knows or has reason to know of an
emergency release, and

—fails to immediately report the
release to the commissioner;

o requires the commissioner to
immediately report a known emer-
gency release to the appropriate local
government unit’s emergency
responder, and, in certain cases, to
the Pollution Control Agency;

» requires pipeline operators to file:
—maps showing locations of
pipelines and appurtenances they
operate; specifies when and where to
file, and map contents;

—emergency response plans, at least
30 days before pumping a hazardous
substance, with the OPS director, the
state director of emergency services,
or the sheriff of every county the
pipeline traverses; specifies plan
contents;

—procedural manuals with the
director;

e requires pipeline operators to notify
the director and local government
units the pipeline traverses of:
—hydrostatic tests, 48 hours prior to
conducting the tests; specifies notice
contents;

—products the pipeline carries;

» requires local government units
having a pipeline within their
jurisdiction to prepare emergency
response plans;

» adopts by reference, federal rules
governing hazardous liquid and
natural gas pipelines to implement
the federal pipeline inspection
program;

» requires the director to collect fees
from pipeline operators to cover
inspection costs if the federal
government delegates authority to

the state to inspect hazardous liquid
pipelines; provides for fee
calculation;

= permits the director access to
information relevant to pipeline
emergency releases; classifies certain
data as private or nonpublic;

e requires operators to place and
maintain line markers over each
pipeline;

e provides misdemeanor penalties for
vandals and others who damage
markers;

o prohibits pipeline operators from
disposing of, destroying, or altering
pipelines from which there was an
emergency release, unless the
commissioner grants approval to
dispose or alter; provides felony
penalties;

» provides civil penalties for certain
violations, and actions to compel
performance for certain violations;
provides that nothing in this act
diminishes existing remedies that
people have to recover from losses
resulting from pipeline releases;

e creates a Pipeline Safety Fund for
receipt of certain fees and penalties
OPS collects under this act; continu-
ally appropriates the money to OPS
to administer its duties;

e appropriates $418,300 as follows:
—-to the state planning director,
$73,000 in FY’88;

—to the commissioner of public
safety, $184,400 in FY 88 and
$160,900 in FY°89;

« adds three positions to the Depart-
ment of Public Safety staff.
Enactment: June 2, 1987
Effective: various dates
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Chapter 81:

» allows raccoon dog field trials to
tree raccoons from April 16 to July
14 under special permit which the
commissioner of natural resources
would issue.

Enactment: May 11, 1987
Effective: day after enactment

Chapter 357

o redefines “landowner” as individu-
als, family farms, family farm
corporations, and authorized farm
corporations, that either own eligible
land or are purchasing eligible land
under a contract for deed;

o defines “wetland” as land that has
mostly hydric soils and which
surface or ground water inundates or
saturates frequently enough to
support, or periodically does support,
mostly hydrophytic vegetation,
typically adapted for life in saturated
soil conditions;

o defines “windbreak” as a strip or
belt of trees, shrubs, or grass barriers
at least six rows deep and within 300
feet of the highway right-of-way;

» includes as land eligible for the
conservation reserve program:

—a drained wetland;

—Iland that, with a windbreak, would
be good for resource protection; and
—cropland adjacent to the restored
wetland, to the extent of up to four
acres of cropland for each acre of
restored wetland;

» permits a landowner, who owns at
least 200 acres of agricultural land,
to enroll up to 20 percent of his/her
total agricultural land acreage in the

conservation reserve;

e permits a landowner, who owns
fewer than 200 acres of agricultural
land, to enroll in the conservation
reserve: .

—all agricultural land he/she owns,
if 20 acres or fewer; or

—20 acres plus 10 percent of the
balance of the agricultural land, if he/
she owns a total of more than 20, but
fewer than 200 acres;

» requires the commissioners of
agriculture and natural resources to
give highest priority to permanent
easements when selecting land for
program enrollment;

o changes the time for an easement of
limited duration from 10 to 20 years;
» adds conditions to which a land-
owner agrees when enrolling eligible
land in the conservation reserve
program, including:

-—restoring any drained wetland and
conveying to the state a permanent
easement for the wetland; and
—lengthening the easement duration
through mutual agreement with the
commissioners of agriculture and
natural resources if they determine
the changes make the program more
effective or easier to administer;

» changes perennial cover payments
to:

—up to 75 percent of the total
eligible cost not to exceed $75 per
acre for limited duration easements,
and

—up to 100 percent of the total
eligible cost not to exceed $100 per
acre for perpetual easements;

» changes tree planting payments to:
—up to 75 percent of the total
eligible cost not to exceed $200 per
acre for limited duration easements,
and

—up to 100 percent of the total
eligible cost not to exceed $300 per
acre for perpetual easements;

o allows the commissioner of
agriculture to use an alternative
payment system for easements based
on cash rent or a similar system;

o allows the commissioner of
agriculture and the landowner to

agree to a new conservation ease-
ment for an additional period of at
least 20 years, when a conservation
easement of limited duration expires;
e requires the commissioner of
transportation to provide technical
advice and assistance to the commis-
sioners of agriculture and natural
resources on the planting of wind-
breaks adjacent to highways;

o allows the commissioner of
agriculture to:

—supplement federal land retirement
program payments to increase
payments for land enrollment in
federal and state conservation
programs;

—-adopt emergency rules to imple-
ment this act;

o transfers the Minnesota Critical
Habitat Private Sector matching
account from the state treasury to the
Reinvest in Minnesota (RIM)
Resources fund; appropriates money
in the account to the commissioner
of natural resources only for direct
land acquisition or improvement;
requires the commissioner to
establish a process to prioritize
critical habitat the state shall acquire
or improve;

» requires the commissioner of
natural resources to consult with the
commissioner of agriculture and
present to the Legislature by Feb. 1
each year, a written work plan for
RIM fund expenditures for the next
fiscal year; requires the commis-
sioner, by April 30 each year, to
make the work plan, with any
revisions, available to the public for
comment;

» requires the commissioner of
natural resources to:

—establish a native prairie bank;
—determine where native prairie
land exists in the state; and
—prescribe eligibility requirements
to include land in the native prairie
bank;

» allows the commissioner to enter
into easements with landowners to
acquire native prairie for conserva-
tion purposes; provides that the
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easements must be conservation
easements, and may be permanent or
of limited duration for at least 20
years,

» specifies easement conditions to
which a landowner must agree; in
return, requires the commissioner to
pay the landowner and provide
advice on native prairie conservation
and development practices in the
easement and adjacent areas;
specifies payment amounts;

» allows the commissioner and the
landowner to mutually agree to:
—Trenew, Or convert to a permanent
easement, a limited-term easement at
the end of the easement period;
—modify or terminate an easement if
the commissioner determines that
modification or termination would be
in the public interest;

» permits an applicant to drain certain
wetlands without a permit and
without replacing them with wet-
lands of equal or greater public value
in certain circumstances;

e requires the commissioner and
landowners to agree to at least 20-
year easements for wetlands the
landowners place in the waterbank
program;

» changes payments for wetlands in
the waterbank program to:

—50 percent of the average equal-
ized estimated market value of
cropland, for permanent easements;
and

—a lump sum payment equal to the
present value of annual payments for
the easement term based on 50
percent of the mean adjusted cash
rental for cropland, for an easement
of limited duration; ,

° appropriates to the commissioner of
agriculture, $1.8m for technical
services and conservation reserve
program implementation; requires
the commissioner to distribute $1.5m
to soil and water conservation
districts; adds three classified
positions to the Department of
Agriculture staff;

e appropriates to the commissioner of
natural resources, $1.2m to imple-
ment components of the comprehen-
sive fish and wildlife plan; provides
that $480,000 goes to assist both
public and private landowners to
improve wildlife habitat; adds eight
classified positions to the Depart-
ment of Natural Resources staff.
Enactment: June 2, 1987
Effective: July 1, 1987

Chapter 128:

e authorizes Itasca State Park food
service and room cleaning employ-
ees to accept tips;

» allows the commissioner of natural
resources to acquire through gift,
purchase, or condemnation proceed-
ings, certain land for the following
state parks:

—Glacial Lakes State Park in Pope
County;

—Scenic State Park in Itasca
County;

» changes the name of the Tower
Soudan State Park to the Soudan
Underground Mine State Park;

e allows the commissioner to transfer
lands from the Old Crossing Treaty
State Wayside to Red Lake County
and the University of Minnesota-
Crookston campus;

» allows the commissioner to
exchange state lands within Rice
Lake State Wayside for federally-
owned land within Glacial Lakes
State Park;

e permits by-the-drink sale and
drinking of wine at the restaurant in
Douglas Lodge in Itasca State Park.
Enactment: May 14, 1987
Effective: day after enactment

Chapter 253:

» allows the commissioner of natural
resources to make rules for state park
use including:

—special parking space for automo-
biles or other motor-driven vehicles
in a state park or recreation area;
—special parking spurs and auto
trailer coach parking spaces, camp-
grounds for automobiles, and tent
camping sites, for use of individuals
who pay for the space;

—improving and maintaining
already established golf courses in
state parks, and charging reasonable
use fees;

—state park pageant areas that the
commissioner may establish for
historical or other pageants by state
or other public agencies; and
—providing water, sewer, and
electric service to trailer or tent
campsites and charging a reasonable
use fee;

« allows the commissioner to stage
state park pageants in a state or
municipal park, or on other land near
or adjoining a state park, and charge
an entrance or use fee for the
pageant;

o requires an individual using state
park space to pay daily rates the
commissioner shall determine and
set to be consistent with fees for area
facilities offering similar tourist
accommodation, camping, and
other uses;
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« provides that the fee for special
parking spurs, campgrounds for
automobiles, tent camping sites, and
special auto trailer coach parking
spaces is one-half the daily rate set
for Sunday through Thursday of each
week for:

—a Minnesota resident age 65 or
over who furnishes satisfactory proof
of age and residence;

—a physically handicapped person
with a motor vehicle displaying
handicapped license plates;

—a physically handicapped person
who has a handicapped certificate;

» requires that special state park use
fees, and gross receipts from sales,
rentals, or leases of natural resources
within state parks, recreation areas,
and waysides (other than those on
trust fund lands) shall go into the
state park maintenance and operation
account in the state treasury;

o requires the commissioner to:
—prepare and provide permits for
each calendar year allowing motor
vehicles to enter and use state parks,
recreation areas, and certain way-
sides; requires the permits to be .
available and on sale by Oct. 1 of the
year preceding the calendar year the
permit is valid; prohibits motor
vehicles from entering a state park,
recreation area, or wayside without a
permit; ;

—prescribe a special permit to use
for state parks, recreation areas, and
waysides up to two days under
certain conditions;

» requires the commissioner to
prescribe and issue:

—second vehicle permits for persons
who own more than one motor
vehicle and request a second permit;
allows the commissioner to issue
only one second vehicle permit per
applicant;

—employee permits to state employ-
ees, peace officers, and contractors,
who must enter areas where they
must have a permit to perform
official duties; prohibits a motor
vehicle displaying only an employee
permit from entering a place where

state park permits are required if the
employee is using the vehicle for
purposes other than official duties;
—special permits for: 1) an individ-
ual age 65 or over who furnishes
satisfactory proof of age and
residence, 2) a physically handi-
capped person with a motor vehicle
displaying handicapped license
plates, and 3) up to two days for a
physically handicapped person who
has a handicapped certificate;

» provides that special permits are
valid only when displayed on a.
vehicle the permit holder owns and
occupies;

» allows the commissioner to:
—establish rules to authorize special
daily vehicle state park permits for
groups;

—designate one (or two consecutive)
day(s) as state park open house day
to acquaint the public with state
parks, recreation areas, and way-
sides;

» provides that motor vehicles
wouldn’t need permits to enter a
state park, monument, recreation
area, or wayside on open house day;
e requires the commissioner to
announce open house day at least 30
days before it occurs;

» does not require:

—a permit nor fee for motor vehicles
entering or parking at the Fort
Snelling Memorial Chapel Island
portion of Fort Snelling State Park;
—a Minnesota permit at Interstate
Park if a motor vehicle displays a
valid, current, Wisconsin permit or
sticker authorizing entry into
Wisconsin state parks, and the
commissioner has entered into a
reciprocal agreement with appropri-
ate Wisconsin officials to allow
motor vehicles displaying Minnesota
permits free entry into Interstate
State Park of Wisconsin;

o provides fees as follows:

—annual use permit, $15;

—second vehicle permit, one-half
the annual fee;

—special permit for handicapped
persons and persons over age 65,
one-half the annual fee;

—special two-day permit, $3;
—special daily vehicle permit for
groups, as the commissioner pre-
scribes;

—employee’s permit, no charge;
o repeals law governing state park
camp sites and motor vehicle
permits.

Enactment: May 27, 1987
Effective: 30 days after enactment

Chapter 109:

» changes certain provisions relating
to the sale of state timber, and
repeals laws relating to white pine
blister rust control, and cutting
notices;

» transfers authority from the
executive council to the commis-
sioner of natural resources to:
—approve auxiliary forest cancella-
tions, withdrawals, or transfers;
—settle trespass claims;

» removes $5,000 limit on trespass
claims the commissioner may settle;
« allows commissioner to offer, after
public auction, any unsold timber for
private sale for no more than 90 days
after the auction to any person who
pays the appraised value;

» lengthens the regular auction sale
permit from two to three years;

o reduces permit extensions from no
more than three to no more than two
years, and changes interest on
extensions to five percent the first
year, and 15 percent the second year;
» allows state timber purchasers to
post bond for 100 percent of pur-
chase price and request refund of
amount of payment as an alternative
to the cash and bond requirement;

« allows personal checks as payment
for a permit’s security;
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o strikes conservation enforcement
officers’ authorization to enforce
blister rust laws;

° repeals:

—blister rust laws (which require the
eradication of gooseberries and
currant bushes to protect white pine);
and

—the requirement for landowners to
file a notice of cutting timber.
Enactment: May 14, 1987
Effective: 30 days after enactment

. Chapter 131:
* permits a person to use a light when
hunting raccoon with firearms or
bows;
- allows a person on foot to use a
portable artificial light to tend traps
between 5 a.m. and 7 p.m.; prohibits
a trapper from possessing or using a
firearm other than a .22 caliber
handgun;
° removes restrictions on the open
season for otter;
o prohibits setting a trap within 50
feet (formerly 150 feet) of any water
other than temporary surface water
within 30 days before the open
season for mink and muskrat without
special Department of Natural
Resources permit.
Enactment: May 14, 1987
Effective: Aug. 1, 1987

Chapter 348:

« excludes lead acid batteries and
used oil from the definition of
“mixed municipal solid waste”;

» authorizes the Waste Management

Board (WMB) to:

—encourage improved management
of waste rendered nonhazardous, and
industrial waste;

-—coordinate with other public
agencies’ educational efforts to
develop and implement an educa-
tional program on waste manage-
ment issues; specifies program
objectives;

« allows WMB to revise or amend
the hazardous waste management
plan after providing notice and
holding a public meeting;

e authorizes the commissioner of
administration to determine, collect,
and credit to the Resource Recovery
Revolving Account the cost savings
from state government recycling and
reuse activities;

» requires WMB to provide technical
and research assistance and make
waste reduction grants to industrial
waste generators;

o allows WMB to make certain
development grants to improve the
management of waste rendered
nonhazardous, and industrial waste;
e includes as eligible grant program
participants, persons seeking to
develop or operate specific types of
facilities or services to manage
industrial waste generated in
Minnesota;

e requires industrial waste grant
recipients to match the grant with
money or in-kind services for at least
50 percent of the project cost;

e requires WMB to:

—request proposals to improve
management of waste rendered
nonhazardous, and industrial waste,
and

—inform potential developers of
information and assistance available
to them to improve industrial waste
management in the state;

» requires WMB and the Pollution
Control Agency (PCA) to jointly
prepare and submit to the Legislative
Commission on Waste Management
(LCWM) an annual report on solid
waste management policy outside the
seven-county metropolitan area;
specifies report contents;

» authorizes WMB to cooperate with
other public agencies and political
subdivisions to assist, encourage, and
provide grants to develop markets for
recyclable materials, including
facilities and services which use
recyclable materials;

e requires WMB to provide technical
assistance to public entities and
agencies to encourage waste reduc-
tion and develop markets for
recyclables through procurément
policies and practices;

o provides that WMB will administer
the funding of local solid waste
management projects (formerly
required joint administration with

the PCA);

o clarifies that grants for waste

- reduction and separation projects are

for development and implementa-
tion;

» includes household hazardous
waste management projects in
activities eligible for grants;

o permits WMB to make capital
assistance grants to “low tech” solid
waste management projects in
recycling, composting and co-
composting for up to 50 percent of
the capital costs or a maximum of
$2.0m, whichever is less;

» permits an eligible project to
receive grants for the cost of pollu-
tion control tests necessary to
determine the appropriate pollution
control equipment for the project, or
environmental effects from use of
any product or material the project
produces;

° permits a waste management
district or county to designate to a
specified resource recovery facility
all solid waste regardless of whether
it’s currently deposited outside of
Minnesota;

« prohibits anyone, after Jan. 1, 1988,
from: '
—placing a lead acid (automotive)
battery in the solid waste stream or
disposing of it;

—placing used motor oil in the solid
waste stream or in a disposal facility,
unless the PCA authorizes such
disposal;
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e allows a city or town to impose a
landfill disposal fee of 25 cents
(formerly 15 cents) per cubic yard of
waste disposed of at a facility located
in the city or town; allows the city or
town to use fees for landfill abate-
ment and mitigating risks, costs, or
other adverse effects of facilities;

« authorizes cities or towns to
organize collection of some, or all,
solid waste generators release for
collection, as a municipal service or
by ordinance, franchise, license,
negotiated or bidded contract, or -
other means;

» prohibits local government units
from establishing an organized
collection system which impairs
preserving and developing recycling
and markets for recyclables;

= requires local government units to
exempt recyclables if the generator
or collector shows that materials will
be source separated, collected, and
delivered for recycling;

» specifies a process to propose, plan,
and establish an organized collection
system, and requires local govern-
ment units to follow it;

° grants counties the authority to
require cities and towns to organize
collection;

» provides that the county ordinance
may require:

—cities and towns to separate and
collect recyclables;

—specific material to be separated,;
and

—cities and towns to meet source
separation standards established in
the county solid waste plan;

* permits counties to organize
collection in any city or town that
doesn’t comply with a county-
organized collection ordinance;

o establishes a household hazardous
waste management program;

o requires the PCA to set up the
collection program and provide
information and technical assistance;
permits PCA to contract for all parts
of the program;

e requires any collector to comply
with management standards for
hazardous waste generators;

e requires any person, outside the
PCA, who wants to establish and
operate any part of a household
hazardous waste management
program to first notify the PCA;

» authorizes the Economic Develop-
ment Authority to make:

—Iloans to businesses to purchase
used oil processing equipment; and
—grants to counties to install used
oil storage tanks to collect used oil;
o defines PCA volunteers as employ-
ees for the purpose of workers’
compensation coverage;

» extends the special police officer
powers of the Department of Public
Service (DPS) Division of Weights
and Measures inspectors;

» authorizes the inspectors to arrest,
without formal warrant, motor 0il
and automotive battery retailers who
violate signage requirements
(below);

« prohibits the DPS from charging
fees to recover costs of enforcing
signage requirements;

» requires the Division of Weights
and Measures to:

—provide and distribute required
signs (below), and

—inspect motor oil and automotive
battery retailers to insure compli-
ance;

» specifies language for signs
required at motor oil retail outlets to
direct customers to used oil collec-
tion tanks;

* requires automotive battery
wholesalers and retailers to accept
used batteries for recycling; requires
retailers to post a specified notice of
collection;

» requires each metropolitan county
to submit a local recycling implem-
entation strategy to the Metropolitan
Council by Dec. 1, 1988;

o clarifies that the council may spend
money in the Metro Landfill Abate-
ment Fund only to:

——assist resource recovery projects
or develop markets for recyclables;
—make grants to counties to
establish a metro local recycling
development program (below); and
—administer programs;

» requires counties to review and
approve for conformance with the
county master plan a metro resource
recovery grant or loan to a city or
town;

« establishes a metro local recycling
development program which
authorizes the council to make
matching grants to counties to plan,
develop, and operate yard waste
composting and recycling programs;
specifies grant allocation criteria;

» specifies that provisions regarding
the Metropolitan Council and local
recycling implementation strategy
and program implementation are
effective only in Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott,
and Washington counties;

« establishes a waste pesticide
collection pilot project;

» requires the PCA’s cooperation
with the Department of Agriculture
to:

—establish a two-year pilot project
to collect and dispose of waste
pesticides;

—inform and educate the public on
proper waste pesticide management;
and

—determine the nature and extent of
waste pesticide-related problems and
the need for future legislation;

» requires the Department of Admini-
stration to establish a program to test
state purchases of recycled printing
and writing paper, and report its
findings to the LCWM by Nov. 15,
1987;

o extends to Jan. 1, 1990 (formerly
Jan. 1, 1988) the temporary exemp-
tion from certain disposal fees for
nonhazardous solid waste from metal
casting;
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« appropriates from the Solid and
Hazardous Waste Account to:
WMB:

—for nonhazardous and industrial
waste grants and technical assistance,
$25,000 in FY'88, and $25,000 in
FY'89;

—for public education on waste
management issues, $95,000 in
FY'88 and $95,000 in FY'89;

—for the solid waste management
policy report, $30,000 in FY'88 and
$30,000 in FY'89;

—to develop markets for recyclables,
$100,000 in FY'88 and $100,000 in
FY'89;

—for waste reduction and separation
projects and technical assistance,
$150,000 in FY'88 and $150,000 in
FY'89;

—adds four staff positions.

. PCA:

—for the solid waste management
policy report, $30,000 in FY'88 and
$30,000 in FY'89;

—for household hazardous waste
management, $215,800 in FY'88 and
$300,200 in FY'89;

—for pilot waste pesticide collection,
$145,800 in FY'88 and $70,000 in
FY'89;

—adds five staff positions.

DPS:

—for the lead acid battery and used
motor oil notice and inspection
program, $3,600 in FY'88 and
$3,600 in FY'89;

e expands the authorized uses of the
waste tire recycling account to
include loans and grants for used oil
processing and storage tanks;

» appropriates money in the Metro
Landfill Abatement Fund to the PCA
for transfer to the Metropolitan
Council; specifies that $1.5m from
the fund goes to local recycling
development;

= requires the council to submit to the
LCWM, by July 1, 1987 and 1988, a

- budget and work program for the

following year; provides that the

- PCA may not spend fund money

until the LCWM has made its

advisory recommendations;

o repeals laws providing:

—the WMB sunset date;

—eligible recipients for planning
assistance for solid waste plans;
—financial assistance for solid waste
plans;

—reduced payments for debt service
on metro solid waste bonds on waste
abatement;

—Metro Abatement Fund allocation;
—abatement cost recovery.
Enactment: June 1, 1987

Effective: July 1, 1987

Chapter 277

o provides funding for grants and
loans for the construction and
rehabilitation of wastewater treat-
ment facilities and systems;

e authorizes new capital cost compo-
nent grants (up to $1.5m annually)
for municipalities under a service
contract (at least 20 years) with a
private vendor;

» requires the amount granted to a
municipality to be 50 percent of the
average total eligible costs of
municipalities of similar size
recently awarded state and federal
grants;

« allows the Pollution Control
Agency (PCA) to relax certain
federal and state regulations for
these grants;

« authorizes new individual on-site
treatment system grants (up to $1.0m
annually) to award to municipalities
under certain circumstances to
reimburse owners of individual on-
site wastewater treatment systems
for part of the upgrading or replace-
ment COStS;

» defines an individual on-site
treatment system as a wastewater
treatment system, or part thereof,
serving one or two dwellings or other
establishments, which utilizes
subsurface soil treatment and
disposal;

» permits municipalities to apply
yearly for grants of up to 50 percent
of the cost of replacing or upgrading
individual on-site treatment systems
within their jurisdiction;

» defines “corrective action” as
action taken to upgrade or correct
wastewater treatment facilities,
funded under the Federal Water
Pollution Control Act or the inde-
pendent state grants program, that
have failed to meet performance
standards, and includes engineering,
design, construction, legal assistance,
and other action as the PCA may
allow;

» authorizes new corrective action
grants (up to $1.0m annually) to
upgrade wastewater treatment
facilities that have failed to perform
as designed;

e provides that a corrective action
grant awarded to any municipality
may not exceed $500,000, or the cost
of the corrective action, whichever
is less;

» requires municipalities that receive
grants to attempt to recover from the
responsible parties, and reimburse
the state for any funds recovered;

« requires the PCA to adopt perma-
nent rules to administer the correc-
tive action grant program; specifies
certain minimum criteria for rules;

= requires the state to pay 50 percent
of the nonfederal share of the eligible
construction costs of projects
providing wastewater treatment to a
federal correctional institution under
the state matching grants program
for municipalities under 25,000
population.

Enactment: May 28, 1987
Effective: Aug. 1, 1987
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Chapter 159:
» prohibits the commissioner of
natural resources from issuing
certain permits or approving certain
plans for diversion of water from
certain water basins before consult-
ing with state and Canadian officials;
» defines “basin of origin” as waters
of the state that originate within the
water basins of the Great Lakes, Red
River of the North, Mississippi or
Missouri rivers;

» defines “consumptive use” as water
withdrawn from its source for
immediate use in the source area that
is not directly returned to the source;
e provides that the commissioner
may not approve a large-scale
diversion of state waters, nor grant or
approve a permit or plan for a large-
scale consumptive use of water until
the commissioner determines if the

of origin’s water resources needs,
and the Legislature approves the
diversion;

e requires the commissioner to solicit
and consider comments from the
Great Lakes states’ governors, the
Great Lakes provinces’ premiers,
state and Canadian water manage-
ment agencies, and the International
Joint Commission before approving
a permit or plan for diversion or
consumption of more than 5,000,000
gallons per day in a 30-day period;

o provides that the commissioner
may have more than 30 days to
decide on any large-scale water
diversion or consumption proposal.
Enactment: May 15, 1987
Effective: Aug. 1, 1987

remaining water will meet the basin’

Chapter 119:
» allows the commissioner of natural
resources to designate any part of
any lake as a migratory feeding or
resting area (MFRA) (current law
restricts the designation to a maxi-
mum of 13 lakes); commissioner
must first have a signed petition from
at least 10 local resident licensed
hunters describing the lake area that
is a substantial MFRA;

» allows individuals to use an electric
motor of less than 30 pounds thrust
to propel a watercraft or aircraft into
a posted MFRA during the open
migratory waterfowl season;

e permits the commissioner to order
further restrictions on the use of
electric motors in MFRAs.
Enactment: May 14, 1987
Effective: Aug. 1, 1987

Chapter 169:

» requires conservation enforcement
officers to have probable cause
before entering certain buildings to
inspect for illegal possession or
storage of wild animals.
Enactment: May 20, 1987
Effective: Aug. 1, 1987

Chapter 173:

» requires adoption agencies to
inform parents who adopt a child on
or after Aug. 1, 1987, that they must
notify the agency if the child dies;

» requires the agency to inform:
—the adoptive parents of a child
under age 19, or an adopted person
age 19 or older, that they may
maintain a current address on file
with the agency and indicate that
they want the agency to notify them
if the agency receives information of
a genetic parent’s death;

—genetic parents that the agency
will notify them of the death of a
child they placed for adoption and
the cause of death, if known,
provided that the genetic parents
desire notice and maintain a current
address on file with the agency;
~genetic parents that they may
designate individuals to notify the
agency if a genetic parent dies and
that the agency receiving the
information will notify adoptive
parents or an adopted child over age
19 who’s requested notification and
maintains a current address on file
with the agency;

* requires an agency employee to
provide notice of the death of an
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adopted child or genetic parent
through personal, confidential
contact; prohibits delivering notice
in the mail;

¢ requires adoptive parents residing
in Minnesota who adopted a child
through an agency in another state to
notify the agency if the child dies;

e requires adoption agencies to
inform adoptive parents and genetic
parents of a child, whose adoption
takes place on or after Aug. 1, 1987,
that the genetic parents, the adoptive
parents of a person under age 19, or
an adopted person age 19 or older
may request the agency to notify
them if a genetic parent or the child
is terminally ill;

e requires the agency to notify the
other parties if the agency receives
such a request, and to provide
appropriate information about a
terminal illness.

Enactment: May 20, 1987
Effective: Aug. 1, 1987

Chapter 16:

» provides that when an adoption
applicant pledges to make a volun-
tary contribution to a nonprofit
corporation for adoption services, the
pledge is voidable at the option of
the person pledging, and payment of
expenses shall not be a prerequisite
to providing adoption services.
Enactment: April 7, 1987
Effective: Aug. 1, 1987

Chapter 187:

» requires all adoption agreements
and consents to be in writing, in all
capital letters at least one-eighth inch
high;

« stipulates this exact wording:

“This agency will submit your
consent to adoption to the court. The
consent itself does not terminate your
parental rights. Parental rights to a
child may be terminated only by an
adoption decree or by a court order
terminating parental rights. Unless
the child is adopted or your parental
rights are terminated, you may be
asked to support the child.”

e requires the child-placing agency to

make reasonable efforts to give
notice to a party to the executed
agreement-and-consent that the child
has a diagnosed medical or psycho-
logical condition that may present a
substantial barrier to adoption;

» requires the agency that executed
the agreement to notify and request a
parent who was a party to the
agreement to take custody of the
child or to file a petition for termina-
tion of parental rights if no one -
adopts the child within two years
after execution of an agreement-and-
consent;

e requires the agency to:

—yprovide such notice to the parent
in a personal and confidential
manner;

—-inform, upon request, a parent who
has executed an agreement under this
subdivision of a child’s adoption;

» requires a child-placing agency,
before beginning an investigation of
suitability, to give notice to prospec-
tive adoptive parents that:

—they assume all the rights and
responsibilities of birth parents upon
legally adopting a child;

—they must provide for the child’s
financial support and care for health,
emotional, and behavioral problems;

—they aren’t eligible for state or
federal financial subsidies other than
those that a birth parent would be
eligible to receive, except for certain
subsidized adoptions;

—they may not terminate their
parental rights to a legally adopted
child for reasons that wouldn’t apply
to a birth parent seeking to terminate
rights to a child; and

—an individual who takes guardian-

. ship of a child for the purpose of

adopting the child shall, upon taking -
guardianship from the child’s
country of origin, assume all the
rights and responsibilities of birth
and adoptive parents;

» requires a Minnesota child-placing
agency that refers individuals to an
agency or individual in another
country to adopt a child who lives in
that country, to provide the following
information, in writing, at the time of
making the referral:

—the name of any government
authority in the country where the
adoption agency or individual is that
licenses or regulates the adoption
agency or individual,

—the name of the agency’s current
director; and

—whether the country in which the
agency or individual is, requires a
legal adoption in that country before
a child can leave; and

—provide the above information
before beginning a suitability
investigation of the proposed
adoptive parents;

= requires a licensed child-placing
agency to refer parents, who request
out-of-home placement for a child, to
the local welfare agency if the child-
placing agency isn’t able to arrange
shelter or foster placement the parent
requests;

= provides that an adoptive parent
may not terminate parental rights to
an adopted child for a reason that
wouldn’t apply to a birth parent who
for good cause goes to court to termi-
nate parental rights.

Enactment: May 20, 1987
Effective: Aug. 1, 1987
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Chapter 3:
e provides that Minnesota law does
not require a parent whose spouse is
adopting the parent’s child to join
the adoption petition;

e removes the requirement that an
adult adoptee (over age 18) must
sign the consent to adoption in the
presence of the commissioner of
human services or the commis-
sioner’s agent;

o allows a judge to let proposed
adoptive parents see files adoption
agencies keep on their suitability as
adoptive parents, if the parents so
request (current law allows parents
access to files only after an agency
report rejects the adoption proposal);
e allows a judge to withhold the
identity of individuals providing
information in the reports;

» allows adoption agencies to present
to a judge reasons for or against
disclosing the identity of individuals
providing information;

o allows prospective adoptive parents
an agency approves to request and
receive an agency adoption summary
brief (report) at the conclusion of the
agency’s study;

° requires:

—the report not identify information
sources outside the adoption agency
or information about any prospective
adopted child;

—using the report only for purposes
on which the adoption agency and
the prospective adoptive parents
mutually agree;

—that the report clearly note its
purpose and date.

Enactment: March 4, 1987
Effective: day after enactment

Chapter 135:

» makes changes to the Child Abuse
Reporting Act; requires:

—persons the law requires to report
child abuse or neglect, who report
orally to law enforcement or welfare
agency officials, to file a follow-up
written report within 72 hours of the
oral report;

—the local law enforcement agency
and local welfare agency to coordi-
nate planning and execution of their
respective investigation and assess-
ment efforts to avoid duplication of
fact-finding efforts and multiple
interviews;

—each agency to prepare a separate
report on investigation results;
—Ilaw enforcement agencies to
investigate reports of alleged child
abuse or neglect outside the family
in a setting other than a licensed
facility;

—the local welfare agency to offer
appropriate social services to
safeguard and enhance the abused or
neglected child’s welfare;

» allows representatives of the mental
health profession, other appropriate
human service agencies, and parent
groups to be optional members of a
county’s multidisciplinary child
protection team; ,

» allows a multidisciplinary child
protection team to provide public and
professional education, develop
resources for prevention, interven-
tion, and treatment, and provide case
consultation to the local welfare
agency to better enable the agency to
carry out its child protection
functions;

o defines “case consultation” as a
case review process that results in
recommendations about services to
identified children and families;
specifies case consultation
procedure;

» allows the local welfare agency to
make all agency case consultation
records available to the case consul-
tation committee.

Enactment: May 14, 1987
Effective: Aug. 1, 1987

Chapter 91:

» broadens the Child Abuse Report-
ing Act to require certain persons,
such as teachers and health care
providers, to report to the local
welfare or law enforcement agency
when they know or have reason to
believe a child has suffered abuse or
neglect within the past three years;
provides a misdemeanor penalty for
failure to report;

» requires the commissioner of
human services to immediately
investigate a report alleging an
individual in a day care or residential
facility, agency, hospital, sanitorium,
or other licensed facility or
institution:

—is abusing or has abused or
neglected a child in the facility’s
care; or

—has abused or neglected a child in
the facility’s care within the three
years preceding the report.
Enactment: May 12, 1987
Effective: Aug. 1, 1987; applies to
offenses committed on or after that
date for section on misdemeanor

penalty
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» requires the commissioner of public
safety to:

—design or adopt a standard symbol
to designate a safe house that is the
“McGruff” symbol other states use;
—make available to school districts
and law enforcement agencies

 Chapter 211: written information about the safe
~ e provides that the subject of a child house program and “McGruff”
- abuse report may compel disclosure symbols;
of the reporter’s name only with the —publicize the safe house program
reportet’s consent or upon a court’s in as many ways as is reasonably Chapter 215
written finding that the report was practical; « adds plays, dances, or other
false and made in bad faith. —require local law enforcement exhibitions before an audience to the
Enactment: May 26, 1987 agencies to maintain a register of list of sexually provocative materials
v Effective: Aug. 1, 1987 safe houses; and no one may knowingly exhibit to
' —cooperate with law enforcement minors, if the materials meet the
agencies to conduct background definition of “harmful to minors;”
chepks on persons who apply to have « provides that such exhibitions or
their residences be safe houses; performances in a place of public
* provides tEat a person may not accommodation violate laws on
display the “McGruff” symbol on sexually provocative materials,
his/her house so that it’s visible from whether or not the minor pays to
outside unless a local law enforce- see them.
Chapter 106: ment agency approves the personand | gpactment: May 26, 1987
» provides that evidence of domestic house, and supplies the symbol; Effective: Aug. 1, 1987; applies to
abuse that has occurred between e provides that the symbol is the law crimes committed on or after that
parents is relevant to child custody enforcement agency’s property and date
determinations; the person must return the symbol if
» amends the Domestic Abuse the agency determines the house no
Protection Act to allow, but not bind, longer qualifies as a safe house;
a court to consider a finding that provides misdemeanor penalties for
domestic abuse occurred between the violations of these provisions;
parties in the case of a custody o requires all law enforcement
proceeding after a protection order agencies to provide “McGruff”
proceeding. symbols to people who apply for
Enactment; May 13, 1987 symbols, if the applicants agree in
Effective: Aug. 1, 1987 writing to follow terms of the safe

house program and pass a local law
enforcement agency’s background
check;

» provides that the “McGruff” safe
house symbol is the exclusive
symbol for safe houses in Minnesota.
Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 208:

» states that the symbol of “McGruff”
with the phrase “McGruff House” is
the symbol to designate a house in
Minnesota where a threatened child
may seek help;
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Chapter 335:

e changes from 16 to 35 the number
of assistant attorneys general the
attorney general may appoint;

° allows the attorney general to
delegate contract reviewal duties to
any state official if the delegation
will produce a significant, demon-
strable improvement in state govern-
ment efficiency or operation.
Enactment: May 29, 1987
Effective: day after enactment

Chapter 196:

» requires the commissioner of
employee relations to establish
“chiropractor” as a state civil service
job classification.

Enactment: May 21, 1987
Effective: Aug. 1, 1987

Chapter 232:
o provides that disability levels and
types which the state civil service
“service worker” category covers
may include persons with physical
disabilities, mental health disabili-
ties, and mental retardation;

o requires the commissioner of
employee relations to allow up to
three persons with severe disabilities
and their job coach to demonstrate
their job competence as a unit
through the on-the-job trial work
experience examination procedure;

e allows including a total of 50
additional full-time positions within
state government agencies in a
supported work program for persons
with severe disabilities;

» allows up to three persons with
severe disabilities and their job coach
to share a full-time position.
Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 156:

» removes the Minnesota correctional
industries from state competitive
bidding requirements;

= requires buying from socially and
economically disadvantaged busi-
nesses when practical.

Enactment: May 15, 1987
Effective: Aug. 1, 1987

Chapter 354:

» provides for reimbursement to
members of certain administrative
boards and agencies, advisory
councils and committees, and health-
related and non-health-related
licensing boards for child care
expenses they incur that they would
not otherwise have incurred, as a
result of spending time attending
board or council meetings, if the
board or council so authorizes;

o provides that members who are
state employees or employees of
political subdivisions of the state
may receive payment for child care
expenses they incur only for the time
they spend on board or council
activities outside their normal
working hours;

» changes the name of the State
Council for the Handicapped to the
Council on Disability;

« strikes language which:

—provides the council will expire on
June 30, 1988; and

—requires the council to establish
certain study committees;

e permits the council to initiate or
intervene as a party in any adminis-
trative proceeding and judicial
review: ‘ ’

—to protect the rights of disabled
persons to an accessible physical
environment; and

—COncerning programs or services
public or private agencies or organi-
zations provide, which affect or are
of general interest to persons with a
disability;

« permits the council to establish and
collect fees for documents or
technical services it provides to the
public; requires council to set fees at
a level that reimburses actual costs;

» appropriates $10,000 to the council
for the biennium.
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Enactment: June 2, 1987
Effective: day after enactment for
sections governing the Council on
Disability; Aug. 1, 1987 for other
sections

Chapter 314;

» requires the commissioner of
energy and economic development
to establish an office of science and
technology in the Department of
Energy and Economic Development
(DEED) [renamed Department of
Trade and Economic Development
(DTED) in Chapter 312] to:

—assist the committee on science
and technology research and devel-
opment (established below);
—report annually to the Legislature
on: 1) scientifically and technologi-
cally related research and develop-
ment projects and activities the state
funds by grant or loan; 2) guidelines
the Legislature may use in allocating
grant or loan money; and 3) effec-
tiveness of decentralized research
peer review processes (required
below) and whether projects and
activities will create science and
technology jobs;

—maintain a list of technology-
intensive businesses in the state;
—handle information on financial,
technical, marketing, management,
and other services available to
emerging businesses;

—review statewide development
potential and make recommendations
to realize that potential; and
—sponsor and conduct conferences
and studies, collect and disseminate
information, issue reports on
scientific and technological research
and development, education in the
state, and represent the state at
appropriate interstate and national
conferences;

e creates a 19-member committee on
science and technology research and
development; specifies membership
and qualifications;

» requires the committee to:

—offer advice on, and approve by
majority vote, the guidelines required
above;

—advise the science and technology
office director on preparing the
analysis required above;

—approve the assignment of ad hoc
advisory committees on science and
technology research and develop-
ment as needed; and

—review, comment on, and forward
reports of ad hoc advisory commit-
tees to the science and technology
office director;

» specifies creation and use of ad hoc
advisory committees; member
compensation; peer review plans;
committee authority to review and
comment on research and develop-
ment programs; and staff appoint-
ments;

« repeals laws governing the Council
on Biotechnology.

Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 365:

e amends, creates, and removes
various duties of the commissioner
of administration;

« transfers the Office of Volunteer
Services, and the duty to appoint its
director, from the governor to the
commissioner; provides that the
director shall remain in the unclas-
sified service; allows the director to
charge a fee for all services volun-
teers provide;

e requires the commissioner to
publish the Guidebook of State
Agencies at least every four years,
instead of every odd-numbered year;
» requires payment of auction

administrative costs and auctioneer’s
fees from auction proceeds when the
state sells certain state property at an
auction;

e permits the commissioner to use
principles of life cycle costing,
where appropriate, in determining
the lowest overall bid for state
purchases;

e requires prime contractors to use
socially and economically disadvan-
taged subcontractors that the prime
contractor designates in a bid for
state projects, unless the subcontrac-
tors are unable to perform as the
award requires;

e clarifies that appropriations of
proceeds from surplus state property
sales go to the account of the agency
for which the commissioner made
the sale at the time of the sale
(previous law stated “at any time
during the biennium in which the
sale occurred”);

e allows the commissioner to:
—establish an endowment fund to
reward state agencies and their
employees for improving productiv-
ity and service quality;

—sell or license computer software
products or systems the state
develops and credit sale proceeds to
the computer services revolving
fund;

—charge state agencies and political
subdivisions a fee for the cost of
energy conservation training and
preventive maintenance programs;
—offer a centralized travel service to
state agencies, and accept payment
from travel agencies under contracts
to provide travel services;

° creates:

—a productivity loan fund as a
dedicated fund in the state treasury,
under the commissioner’s control, to
make loans to finance agency
projects resulting in either reduced
operating costs and/or increased
revenues for a state agency;

—a productivity loan committee to
review state agency loan applica-
tions; specifies membership;
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» allows the commissioner, and other
. governmental unit heads having
custody of records, to establish time
periods for record retention or
disposal;

o defines “licensee” and redefines

" “noncommercial radio station” for
laws governing grants to noncom-
mercial radio stations;

» specifies that to qualify for a grant,
a noncommercial radio station must
hold certain authority from the
Federal Communications Commis-
sion (FCC), or have a valid noncom-
mercial educational radio station
license or program test authority the
FCC issues;

e requires the state treasurer to credit
to the revolving fund for vocational
rehabilitation of the blind all interest
earned on money the fund accrues;

e includes in the statutory definition
of “small business”any individual,
partnership, corporation, joint
venture, association, or cooperative
which, in the preceding fiscal year,

hasn’t had more than the equivalent -

of:

—$1.0m annual gross revenues; or
—3$2.5m annual gross revenues, if
the business is a technical or profes-
sional service;

» includes in the statutory definition
of “dominant in its field of
operation” any business having
$2.5m annual gross revenues if it’s a
technical or professional service.
Enactment: June 2, 1987

Effective: day after enactment for
sections on auction proceeds,
socially and economically disadvan-
taged subcontractors, surplus state
property sales appropriations,
endowment fund, computer software
sales, energy conservation training
and preventive maintenance program
fees, centralized travel services,
noncommercial radio stations, and
small business definitions; July 1,
1987 for all other sections

Chapter 186: ‘
 makes various changes to responsi-
bilities of the Department of Em-
ployee Relations;

» adds the Departments of Public
Service and Human Services to the
list of state departments in current
law providing for appointment and
filling of commissioner vacancies,
and gives general powers and
responsibilities to commissioners;

» provides that the commissioner of
employee relations, rather than the
commissioner of health, may
establish a preventive health services
program for state employees;

o adds examination monitors and
training instructors that professional
examining boards hire to the list of
state employees that serve in the
unclassified civil service;

= broadens the circumstances under
which a hiring agency could request
from the commissioner of employee
relations a restricted list of job
candidates; permits the request only
if the special qualifications are “job
related and necessary,” instead of
“essential”;

» amends the affirmative action
hiring law to require the commis-
sioner to certify two eligible mem-
bers of each protected group when
there’s a disparity between an
agency’s workforce and its affirma-
tive action plan, and usual proce-
dures would certify fewer than two
eligible members of each protected
group;

o requires the commissioner to give
an affirmative action report on or
before Feb. 1, rather than Jan. 1 of
each year; requires the report to
designate an agency as not in
compliance with affirmative action
requirements if the agency:

-—hasn’t met its affirmative action
hiring goals,

—fails to make an affirmative action
hire, or

—fails to justify its nonaffirmative
action hire in 25 percent or more of
the appointments made in the
previous calendar year;

« clarifies that certain people eligible
to participate in the state insurance
program will receive benefits
provided under the commissioner’s
plan for unrepresented employees,
and that the University of Minnesota
Board of Regents or an applicable
collective bargaining agreement will
determine coverage for university
employees;

» clarifies that certain language
prohibiting the commissioner from
marketing or self-insuring life
insurance optional coverages for
state employees doesn’t prevent the
commissioner from designing a plan
and providing information to
employees;

» amends procedures for discipline
and discharge of state employees that
collective bargaining agreements
don’t cover; strikes specific proce-
dural requirements and provides that
requirements will be in the plan the
commissioner writes to cover the
employees’ terms and conditions of
employment;

o conforms mandatory retirement
provisions for public employees to
the federal Age Discrimination in
Employment Amendments of 1986
(exempts from mandatory retirement
at age 70 all state employees except
tenured college faculty or adminis-
trators, certain state correctional
employees, and state patrol, conser-
vation, and crime bureau officers);

o allows the commissioner to conduct
experimental or research projects to
improve state classified positions’
recruitment, selection, referral or
appointment processes;

* substitutes the term “commis-
sioner” for the term “director” when
referring to the head of the State
Planning Agency, Housing Finance
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Agency, Pollution Control Agency,
Department of Public Service, or
Bureau of Mediation Services.
Enactment: May 20, 1987
Effective: Aug. 1, 1987

Chapter 275:
» requires the revisor of statutes to
provide 10 free copies of Minnesota
Statutes and its supplements, and
Laws of Minnesota, to the Depart-
ment of Finance;

e permits the commissioner of
finance to delegate authority to
approve certain state contracts and
leases to other state agencies’
officials if the commissioner
determines the delegation will
improve state government
operations;

» allows the commissioner to transfer
general fund money (formerly

to a revolving fund; appropriates
money from the general fund to the
commissioner to make the transfer;

o appropriates annually from all
direct appropriated nongeneral funds
an amount sufficient to reimburse the
general fund for statewide indirect
costs;

o permits the commissioner to
authorize an agency to deposit
receipts of over $250 in the state
treasury less frequently than daily, if
the agency shows the cost of making
daily deposits exceeds the lost
interest earnings and the risk of loss
or theft;

e appropriates money to pay interest
on undisbursed federal money when
the federal government so requires;

* requires a municipality to provide
adequate security to insure loan
repayment before the commissioner
may make a district heating or
qualified energy improvement loan
to the municipality.

unappropriated general fund money)

Enactment; May 28, 1987
Effective: day after enactment for
sections on delegating contract
approval authority, allowing the
transfer of general fund money to a
revolving fund, and requiring district
heating improvement loan repayment
security; July 1, 1987 for other
sections

Chapter 375:
o adds to the primary duties of the
Indian Affairs Council the responsi-
bility to:

—provide information for and

direction to a program to assist
Indian citizens to assume all the
rights, privileges, and duties of
citizenship, and to coordinate and
cooperate with local, state, and
national private agencies providing

“services to the Indian people;

—develop educational, community
organization, leadership develop-
ment, motivational, and business
development programs for the
benefit of Indian persons who have
been, are, or will be subject to
prejudice and discrimination; and
—cooperate and consult with
appropriate commissioners and
agencies to develop plans and
programs to most effectively serve
the needs of Indians;

« eliminates the requirement that the
Department of Human Rights (DHS)
study discrimination and develop
programs to serve Indians, women,
and others subject to discrimination;
« requires the DHS to give priority to
handling charges people file under
the Human Rights Act (HRA), or
affirmative action laws;

o eliminates the verification require-
ment when people file HRA

charges; instead requires parties
filing charges to put them in writing
and sign them;

e requires the charging party to
supply the respondent’s address only
if the commissioner requests the
address;

e increases from five to 10 days, the
deadline for the commissioner to
serve the charge on the respondent;
requires the respondent to file a
written response to the charge, on a
form the commissioner provides,
within 20 days after receipt;

e eliminates the requirement that the
commissioner give the charging
party and respondent written notice if
the charge status changes;

« specifies a priority order for cases
on which the commissioner should
focus:

—irreparable harm will occur unless
the case gets immediate action;
—evidence of intentional reprisal
exists;

—the respondent has a significant
number of recent charges on record
against him/her;

—respondent is a government entity;
—potential exists to broadly promote
the policies of the Act; or
—substantial evidence supports the
charge;

o revises the term “hearing exam-
iner” to the position’s new term,
“administrative law judge”;

o establishes hearing procedures
before an administrative law judge.
Enactment: June 2, 1987

Effective: Aug. 1, 1987
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Chapter 320:

« authorizes the State Executive
Council (the six constitutional
officers) to repair major disaster
damages to state property (conforms
with federal disaster relief laws and
regulations);

» appropriates annually fees from the
Criminal Justice Data Communica-
tions Network to the commissioner
of public safety;

» provides that the commissioner,
rather than the state treasurer, will
collect license fees for video games
of chance; changes video game
license certification and payment
dates.

Enactment: May 29, 1987
Effective: July 1, 1987

Chapter 71:

= changes the name of the Division
of Emergency Services in the
Department of Public Safety to the
Division of Emergency Manage-
ment.

Enactment: May 6, 1987
Effective: Aug. 1, 1987

Chapter 30
° requires a newspaper thatisn’t a
qualified legal publication to inform
a public body that presents a public
notice for publication that it (the
newspaper) isn’t qualified.
Enactment: April 16, 1987
Effective: Aug. 1, 1987

Chapter 313:

° requires a public body to keep on
file at its primary office a schedule of
regular meetings; requires the body
to give special notice if it plans to
hold a regular meeting at a time or
place different from the stated time
or place in its regular meeting
schedule;

* requires a public body to provide
notice of special meetings, at least
three days before the meeting date,
as follows:

—post written notice of the
meeting’s date, time, place, and
purpose on the public body’s
principal bulletin board or door of its
usual meeting room;

—mail or otherwise deliver notice to
each person who has filed a written
request for notice of special meet-
ings; or in the alternative:

—publish the notice once in the
public body’s official newspaper or a
qualified general circulation news-
paper within the area of the public
body’s authority;

* defines “emergency meeting” as a
special meeting the public body calls
because of unexpected and compel-
ling circumstances that, in the body’s
judgment, require immediate
consideration;

» requires a public body to provide
notice for emergency meetings as
follows:

—make good faith efforts to provide
notice of the meeting to each news
medium that has filed a written
request for notice if the request
includes the news medium’s tele- -
phone number;

—provide notice by telephone or any
other method by which notice goes
to members;

—provide notice to each news
medium which has filed a written
request for notice as soon as reason-
ably practicable after notice goes to
members;

—require notice to include the
meeting’s subject;

« requires no additional published or
mailed notice if the body recesses or
continues the meeting and the

-minutes record the later meeting’s
‘established time and place;

» applies the above requirements to
closed meetings;

» provides that for state agency,
board, commission, or department
meetings:

—notice requirements apply only if
the law governing agency, board, or
commission meetings doesn’t
provide specific notice method; and
—publishing meeting notices in the
State Register satisfies all provisions;
» provides that a public body has
satisfied all notice requirements if a
person receives actual notice of a
meeting at least 24 hours before the
meeting, regardless of the notice
method;

» prohibits imposing a fine or penalty
on a public body member for
violation of these provisions unless
“it is established that the member’s
violation was willful and deliberate.”
Enactment: May 28, 1987
Effective: Aug. 1, 1987
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Chapter 360

 amends the composition of the
Board of Private Detectives and
Protective Agent Services; directs
the commissioner of public safety to
appoint certain board members;

» specifies the board’s powers and
duties regarding private detective
and protective agent licensure;

» authorizes the board to:

—hire an executive director in the
unclassified service, and other
employees as needed;

—review and approve license
applications, and issue or reissue
licenses;

—deny license applications, and
suspend or revoke licenses under
certain conditions; and

—impose a civil penalty on license
holders who violate law or board
rules;

« specifies activities that aren’t
subject to board licensure;

o requires license holders to:
—submit each employee’s finger-
prints to the Bureau of Criminal
Apprehension (BCA), along with the
employee’s written consent to a BCA
investigation to determine whether
he/she has a criminal record;
—issue identification cards to
employees, and require employees to
carry the card at all times;

o clarifies activities that constitute
the business of a private detective or
protective agent that require licen-
sure;

» prohibits people from acting as
private detectives or protective
agents without a license;

= prohibits licensing anyone that;
-—state or federal courts convicted of
certain acts;

—made false statements in a license
application or any document the
board requires; or

—failed to demonstrate to the board
good character, honesty, and
integrity;

» prescribes license applications and
requires specific information;
specifies documentation that must
accompany the license application;

e requires license applicants to
provide:

—a $10,000 surety bond to the state,
executed and filed with the board;
and

—proof of their ability to respond in
damages for liability for accidents or
wrongdoings arising out of owner-
ship and operation of a private
detective or protective agent
business;

» specifies the elements of proof of
financial responsibility to include:
—a certificate of insurance demon-
strating coverage for general
liability, completed operations, and
personal injury;

—an annual net worth statement
evidencing that the applicant has a
specified net worth;

—an irrevocable letter of credit in a
specified amount from a financial
institution acceptable to the board;

» provides for license reissuance;
requires each applicant for license
reissuance to maintain a $10,000
surety bond, and show proof of
financial responsibility;

» prohibits license holders from
displaying the word “police” or
anything that implies the person is an
employee or agent of a governmental
agency; provides misdemeanor
penalties for violators;

- specifies licensing conditions;
provides for a corporate or partner-
ship license holder to give the board
notice of any successor, and for
surrender of expired licenses;
specifies penalties;

« specifies types of fees the board
will set;

e provides a basis for disciplinary
action against a license holder;

» permits the board to establish a
graduated schedule of administrative
penalties;

o prohibits license transfer;

» repeals most current laws govern-
ing private detective and protective
agent licensure.

Enactment: June 2, 1987
Effective: Aug. 1, 1987

Chapter 387:

e requires the commissioner of
administration to administer and
enforce the state building code as a
municipality with respect to public
buildings in the state;

= requires the commissioner to
establish appropriate permit, plan
review, and inspection fees for
public buildings;

e requires municipalities, other than
the state, to remit all fees and
surcharges for public buildings to the
commissioner, who shall deposit
them in the state treasury's special
revenue fund; ‘

* requires municipalities, other than
the state, that have a contractual
agreement with the commissioner for
code administration and enforcement
service for public buildings, to
charge their customary fees, includ-
ing surcharge, which the applicant
asking authorization to construct a
public building would pay directly to
the contractual jurisdiction;

« requires the commissioner to
contract with a municipality other
than the state for plan review, code
administration, and code enforce-
ment service for public buildings in

| the contractual jurisdiction if:
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—the municipality’s building
officials meet certain legal qualifica-
tions and wish to provide those
services; and

—the commissioner determines that
the municipality has enough
adequately trained and qualified
building inspectors to provide those
services for the construction project;
o provides that a registered profes-
sional architect, in addition to a
registered professional land sur-
veyor, may certify that a condomin-
ium plat accurately depicts all
information the law requires;

e provides that either a land surveyor
or an architect may prepare portions
of the condominium plat depicting
certain specified information;

= requires the certification to indicate
that the certifying architect or land
surveyor has undertaken or is
supervising the work;

» provides that the architect’s or land
surveyor’s certification doesn’t
constitute a guaranty or warranty of
the condominium’s nature, suitabil-
ity, or construction quality.
Enactment: June 3, 1987

Effective: day after enactment for
State Building Code sections, but
does not apply to the construction
and remodeling of public buildings
for which the commissioner of
administration has approved plans
and specifications before that date;
Aug. 1, 1987 for other sections

Chapter 312:

Article I—Energy

o changes the name of the Depart-
ment of Energy and Economic
Development (DEED) to the
Department of Trade and Economic
Development (DTED);

= adds the commissioner of public
service to the Environmental

Quality Board;

o transfers energy-related duties from
DEED to the Department of Public
Service; grants the commissioner of
public service various powers and
duties that relate to the transfer of the
Energy Division;

» requires the commissioner of
agriculture to cooperate with the
commissioner of trade and economic
development and the Minnesota
Trade Office director to promote the
state’s beneficial agricultural
interests;

» provides that the commissioner of
trade and economic development and
the Minnesota Trade Office director
have primary responsibility to
promote state agricultural interests to
national and international markets;

» provides that the commissioner of
agriculture has primary responsibility
for promoting the agricultural
interests of producers, promoting
state agricultural markets, and
promoting agricultural interests of
the state in cooperative production
and marketing efforts with other
states and the U.S. Department of
Agriculture;

« strikes current law which requires
the commissioner of agriculture to
assist Minnesota agricultural
businesses desiring to sell products
in national and international markets;
» adds employees of Minnesota’s
Washington, D.C. office to the list of
state employees who serve in the
unclassified state service;

e adds trade to the list of purposes for
which DTED can enter into certain
contracts and spend money for
promotional purposes;

» permits the commissioner of trade
and economic development to
appoint employees in Minnesota’s
Washington, D.C. office; allows the
commissioner to spend money for
promotional purposes, and provides
that the commissioner of employee
relations’ travel rules do not govern
certain promotional expenses;

» allows DTED to establish fees for
certain reports, publications, and

promotional material without going
through the Administrative Proce-
dures Act or other procedures
governing establishing state agency
fees;

» gives the commissioner of trade
and economic development the duty
to promote, develop, and facilitate
trade and foreign investment in
Minnesota; grants the commissioner
specific powers to further these
goals;

e provides that programs and
activities of the commissioner of
trade and economic development and
the Minnesota Trade Division may
not duplicate programs and activities
of the commissioner of agriculture or
the Minnesota World Trade Center
Corporation;

e requires the commissioner of
agriculture, along with the Minnesota
Trade Division director, to provide
administrative staff and support to
Minnesota’s Interstate Agricultural
Grain Marketing Commission
members;

o designates the Department of Jobs
and Training, instead of DEED, as
the agency responsible for admini-
stering the state plan for juvenile
justice that federal law requires;
provides for the appointment of a
federally required juvenile justice
advisory committee;

» allows the commissioner of jobs
and training, instead of DEED, to
make grants to nonprofit agencies
administering youth intervention
programs; specifies application
procedures and authorizes rulemak-
ing;

= repeals current laws which provide:
—certain duties of the governor that
relate to the Washington, D.C.
office;

—duties of the commissioner of
agriculture relating to promoting
international investment in Minne-
sota; and

—duties of DEED relating to
juvenile justice and youth interven-
tion programs; :

» effective: day after enactment,
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Article 2—World Trade Center

» establishes the World Trade Center
Corporation as a public corporation
to facilitate and support the World
Trade Center, and promote the
growth of international trade in
Minnesota;

e provides a 15-member board of
directors for the corporation;

« specifies the corporation’s powers
and duties, including administering
programs of and promoting the
World Trade Center;

» establishes a World Trade Center
Corporation fund in the state
treasury; requires the board to
deposit all money the corporation
receives, including money from
conference and service center use, in
the fund; creates a standing appro-
priation of the money in the fund to
the board for corporate purposes;

e requires the board to operate or
provide for the operation of the
conference and service center;
permits public use of the conference
and service center for benefits and
other revenue raising purposes if all
the center’s international business
uses are accommodated;

» appropriates $135,000 in FY’88,
and $180,000 in FY’89 to pay the
Minnesota World Trade Center
Conference and Service Center’s
operating expenses;

= adds four positions to DTED’s
Minnesota Trade Division staff;

o effective: July 1, 1987.
Enactment: May 28, 1987
Effective: day after enactment for
Article 1; July 1, 1987 for Article 2

Chapter 281:
» strikes current law requiring
classified state employees to take
leave of absence from their jobs
upon:
—assuming an elected federal or
state public office, including elected
state legislative office; or
—becoming a candidate for any
elected public office if the commis-
sioner of employee relations deter-
mines the candidacy conflicts with
regular state employment;
e requires any classified service
officer or employee to take leave of
absence upon assuming an elected
federal or state office other than state
legislative office, or if elected to
state legislative office, during times
the Legislature is in session;
» prohibits requiring an unclassified
executive branch officer or employee
whom a collective bargaining
agreement covers, or a classified
executive branch officer or em-
ployee, to take leave of absence upon
becoming a candidate, or during the
course of candidacy, for any elected
public office;
» requires such officers and employ-
ees to take leave of absence upon
assuming an elected federal office or
an elected state office other than
state legislative office or, if elected
to state legislative office, during time
the Legislature is in session.
“Enactment: May 28, 1987
Effective: July 1, 1987

Chapter 77:
e allows the commissioner of
administration to enter into state
energy efficiency installment
purchase contracts with a bidder if
the commissioner has determined
that the contract bidder:

—is a responsible bidder under
certain rules and has:

1) adequately performed all previous
state contracts; and

2) either established a record of
promptly paying all suppliers and
subcontractors, or

3) made secure provisions for doing
so in connection with the current
contract for goods and services;
—can finance or obtain financing for
contract performance without state
assistance or guarantee;

» allows the state to unilaterally
cancel the agreement if the contrac-
tor, during the contract term, fails to
provide or maintain the equipment to
provide services, or otherwise meet
performance specifications;

» defines “contract bidder” as:

—a sole proprietorship, firm,
corporation, or other business entity
submitting a bid, or

—a person, having a 10 percent or
greater financial interest in a new
entity submitting a bid, who has or
has had a 10 percent or greater
financial interest in any other entity
that has contracted with the state or
other purchasers in the past.
Enactment: May 11, 1987
Effective: Aug. 1, 1987

Session Summary August 1987

Key: HF--House File; SF--Senate File; *--Bill the House and Senate passed




105

Chapter 98:

» extends from two to five years the
length of time the commissioner of
administration may rent out state
property with state executive.council
approval.

Enactment; May 13, 1987
Effective: day after enactment

Chapter 8:

» strikes obsolete language from laws
relating to licensing exceptions for
architects, engineers, land surveyors,
and landscape architects.
Enactment: March 25, 1987
Effective: Aug. 1, 1987

Chapter 356:

e requires county recorders, upon
request, to show data in the compu-
terized filing system without charge
to a natural person who is the subject
of the data, and upon request, to
provide photocopies of the data at a
fee no more than the actual copy
cost;

» requires the secretary of state to
develop and implement a statewide
computerized filing system to
accumulate and disseminate informa-
tion about lien statements, filing
statements, and other Uniform
Commercial Code (UCC)
documents;

e requires the system to allow county
recorders to enter into, and retrieve
from a central data base, information
on lien statements, filing statements,
and other UCC documents filed in
their offices; the secretary of state
will maintain the data base;

» allows the secretary of state to give
private parties electronic-view-only
access to the system on a fee basis;
requires such access to be available
24 hours a day, every day, if the

~ system allows a form of electronic

access to information regarding
debtors’ obligations;

o requires the secretary of state to
adopt permanent and emergency
rules to implement the system;
specifies rule contents;

» establishes a UCC account in the
state treasury;

» requires the filing officer with
whom people file a financing
statement, amendment, or continu-
ation statement, or who receives a
request for search, to collect a $2
surcharge on each filing or search;
requires each county recorder to
forward the accumulated surcharge
receipts to the secretary of state by
June 1 and Dec, 1 each year to
deposit in the UCC account;

» continually appropriates UCC
account money to the secretary of
state to implement and maintain the
computerized UCC filing system;

» appropriates $500,000 from the
general fund for transfer to the UCC
account to implement and maintain
the computerized UCC filing system;
» adds seven positions to the secre-
tary of state’s staff.

Enactment: June 2, 1987
Effective: various dates

Chapter 206:

= states that the Legislature seeks to
have food and beverage facilities at
the Zoological Garden respond to
visitors' food and beverage service
demands and allow the Zoological
Garden to profit as much as possible;
» increases the size of the board from
15 to 30 members;

» provides for future board appoint-
ments;

« requires the board to:

—design and maintain an admission
fees schedule that will encourage
maximum year-round visitor
attendance;

e maintain, if practical, facilities at
the Zoological Garden to accommo-
date overnight groups of visitors
from outside the metropolitan area;

» exempts board members from filing
a statement of economic interest with
the State Ethical Practices Board.
Enactment: May 26, 1987
Effective: July 1, 1987 for section
increasing the board’s size; day after
enactment for section exempting
board members from filing statement
of economic interest; Aug. 1, 1987
for other sections
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Chapter 32:

= requires hospitals to establish
written codes to identify potential
organ donors for transplantation
which:

—assure that families of potential
organ donors are aware of the option
for organ donation and option to
decline;

—assure that an organ procurement
agency gets notice of a potential
organ donor; and

—establish medical criteria and
practical considerations about the
suitability and feasibility of organ
donation for transplants;

e states that if an individual dies in a
hospital, or if an appropriate hospital
staff member identifies a patient’s
condition as terminal, and the patient
is a suitable candidate for organ
donation, the hospital administrator
or his/her representative must notify
the patient’s family members of the
option of organ and tissue donation
and the option to decline, in this
order of priority:

—the spouse;

—an adult child;

—ecither parent;

—an adult brother or sister; or

“inches high that says, “licensed by

—a guardian of the decedent’s
person at the time of death;

= requires hospital administrator or
representative to attempt to locate a
person’s driver’s license, organ
donation card, or other documenta-
tion of desire to be a donor;

» states that finding documentation
constitutes consent if relatives or a
guardian doesn’t object, or if hospital
authorities can’t find a relative or
guardian;

e requires the hospital to document
consent for donation in a patient’s
medical record, including the name
of the person the hospital notified
and that person’s relationship to the
decedent;

e states that the organ donor’s family
is not financially responsible for
related costs of evaluation of organ
suitability or retrieval of the organ.
Enactment: April 16, 1987
Effective: Oct. 1, 1987

Chapter 303:

= requires an employer or other
person intending to perform or be
involved in any asbestos-related
work, to apply for and obtain a
license from the commissioner of
health;

e requires that a licensee post a sign
with words in letters more than four

the state of Minnesota for asbestos
work” in a conspicuous place outside
of the asbestos abatement work area;
e requires that an employee first
obtain a certificate from the commis-
sioner before the employee performs
asbestos-related work;

eprohibits the commissioner from
issuing a certificate to an employee
until the employee has:

—taken a course of training in
asbestos control and removal;

—passed an examination; and
—demonstrated to the commissioner
the ability to perform asbestos-
related work safely according to
current state-of-the-art technology;

» requires an employee to give
written notice to the commissioner at
least five days before engaging in an
asbestos-related project, effective
July 1, 1987; »

e requires the following information
on the written notice:

—a brief description of the work the
employee will do;

—the contracting company’s name;
—the project work site’s location
and address;

—the approximate duration of the
project, and amount of asbestos the
work involves; and

—the project manager’s name;

° requires an employer to pay an
annual $100 licensing fee before
engaging in any asbestos-related
work; effective when the commis-
sioner adopts rules;

e requires employees to pay a $50
certification fee before engaging in
any asbestos-related work; effective
when the commissioner adopts rules;
» requires an employer to pay a
project permit fee equal to one
percent of the total costs of the
asbestos-related work; effective
April 1, 1988;

= requires that fees collected under
this bill shall go into the asbestos
abatement revolving fund; effective
April 1, 1988; *

e requires a contracting entity to
include a contract specification that
licensed individuals and companies
will do the asbestos-related work;

° allows the commissioner to
determine rules establishing an
indoor aid standard for asbestos;
provides until those rules become
effective, asbestos remaining in the
air following completion of an abate-
ment project shall not exceed .01
fibers greater than five microns in
length per cubic centimeter of air;

-effective July 1, 1987;
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o states that all licenses and certifi-
cates for asbestos-related work shall
be valid for at least 12 months;

e states that if the commissioner or
any person the commissioner
authorizes believes that violation of
this act is occurring, may:
—examine and copy books, papers,
records, memoranda, or data relating
to the asbestos-related project of any
person who has a duty to provide
information to the Department of
Health;

—enter any public or private
property to take action which
includes obtaining information,
conducting surveys or investigations;
» allows the commissioner to issue a
subpoena and compel attendance of
witnesses and production of papers,
books, records, documents, and other
relevant evidentiary material;

» allows the commissioner to issue a
cease and desist order for up to 60
days for asbestos-related work that
poses an immediate danger to public
health;

« states that violation of these
provisions is a misdemeanor and
could result in a fine of up to $700
and/or imprisonment up to 30 days,
for each violation;

« allows the commissioner or a
designee to suspend or revoke a
license or certificate for repeated or
serious violations;

» creates the asbestos abatement
revolving fund as a separate account
in the state treasury; effective

July 1, 1987,

o requires that when the unobligated
money in the asbestos abatement
revolving fund exceeds $500,000 at
the end of any fiscal year, the
unobligated amount in excess of
$500,000 transfers to the general
fund;

« appropriates $23,800 from the
general fund for FY’88; requires that
$23,800 must transfer from the
asbestos abatement revolving fund to
the general fund on June 30, 1989.
Enactment: May 28, 1987
Effective: various dates

Chapter 86
» requires the Board of Medical
Examiners to describe the board’s
activities and reasons for actions to
persons who make a request for
information about complaints, such
as disciplinary investigations and
proceedings.

Enactment: May 11, 1987
Effective: Aug. 1, 1987

« establishes an appeal process for
recipients of case management
services;

» allows a case management recipient
to contest a local agency’s action or
failure to act according to statutory
provisions.

Enactment: May 14, 1987
Effective: 30 days after enactment

Chapter 299:

» makes administrative changes in
the Chemical Dependency Consoli-
dated Treatment Fund (CDCTF);

» requires the commissioner of
human services to place funds
appropriated to CDCTF in a special
revenue account;

e clarifies payment system operation;
= permits counties to pay certain out-
of-state vendors;

» requires the commissioner to
identify and implement alternative
licensing regulation and enforcement

methods where appropriate and
feasible;

» allows the commissioner to
establish a dedicated account for
third-party collections to pay
operating costs of the CDCTF
invoice processing and vendor
payment system;

o clarifies laws relating to the
preadmission screening program;

» adds boarding care homes to the list
of facilities requiring preadmission
screening prior to admitting a person;
» allows one member of the screen-
ing team to screen people transfer-
ring from a hospital to a boarding
care home;

« includes boarding care homes in the
exceptions to screening when a
patient transfers from other boarding
care homes or returns to the boarding
care home from a hospital;

» requires the state to reimburse
screening costs through boarding
care home payment rates, as well as
nursing homes;

» requires a county to pay the full
screening cost if the county fails to
meet a screening timeline;

= includes boarding care homes in
institutional placements:

—eligible for reimbursement, even if
placement isn’t recommended or
isn’t the screening team’s first
choice;

—requiring screening prior to
admission, and for which alternative
care grants are available to maintain
the person in the community, rather
than in an institution.

Enactment: May 28, 1987
Effective: day after enactment for
section on alternative licensing
regulation and enforcement methods;
July 1, 1987 for sections including
boarding care homes under pread-
mission screening requirements;
Aug. 1, 1987 for other sections
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Chapter 85:
» allows the commissioner of human
services to adopt any or all of the
chemical dependency professional
standards of the Institute for Chemi-
cal Dependency Professionals of
Minnesota, Inc.;

« states that the above standards are
necessary to regulate chemical
dependency programs, treatment
facilities, or services, or whenever
the commissioner may require
qualification and démonstration of
competence of individuals involved
in chemical dependency treatment;

» allows the commissioner to provide
by rule that people the institute
certifies are competent to perform
the functions of chemical depend-
ency professionals.
Enactment: May 11, 1987
Effective: day after enactment

Chapter 290

» allows a county board to set a
maximum limit on the subsidy for
child care rates;

= requires that the rate the county sets
shall not be lower than 100 percent
or higher than 125 percent of the
median rate for similar care in that
county;

» requires child care providers to pay
wages for teachers, assistants, and
aides that are more than 110 percent
of the county average to get reim-
bursement for more than 110 percent
of the median rate.

Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 345:

e provides the following as grounds
for the State Board of Chiropractic
Examiners to refuse to grant,
suspend, revoke, limit, or restrict a
license to practice chiropractic:
—advertising that is false or mislead-
ing, violates a board rule, or claims
the cure of any condition or disease;
—conduct which subverts or
attempts to subvert the licensing
examination process;

—conviction, during the previous
five years, of a felony reasonably
related to the practice of chiropractic;
or

—failure to report to the board any
charges in another state or jurisdic-
tion regarding the person’s license;
—inability to practice chiropractic
with reasonable skill and safety to
patients because of deterioration
through the aging process or loss of
motor skills;

—aiding or abetting an unlicensed
person in the practice of chiropractic;
—improper management of health
records, including failure to maintain
adequate health records;

—failing to make reports or cooper-
ate with a board investigation or
submitting a knowingly false report
against another doctor of
chiropractic;

—splitting fees, or promising to pay
a portion of a fee or commission, or
accepting a rebate;

—revealing a privileged communica-
tion from or relating to a patient,
except when the law requires or
permits otherwise;

—failure to keep written chiropractic
records justifying the patient’s
treatment, including, but not limited
to, patient histories, examination
results, test results, and X-rays;
—exercising influence on the patient

or client in such a manner as to
exploit the patient or client for the
licensee’s or a third party’s financial
gain including, but not limited to,
promotion or sale of services, goods,
or appliances;

—gross or repeated malpractice or
failure to practice chiropractic at a
level of care, skill, and treatment
which a reasonably prudent chiro-
practor would recognize as accept-
able under similar conditions and
circumstances;

—delegating professional responsi-
bilities to a person when the licensee
delegating such responsibilities
knows or has reason to know that the
person does not have the training,
experience, or licensure to perform
them;

= allows the board to obtain a
licensee’s or applicant’s health data
and health records without the
licensee’s or applicant’s consent;

» adds the following to definitions of
unprofessional conduct:

—engaging in sexual conduct with a
patient or in conduct the patient may
reasonably interpret as sexual, or in
any verbal behavior that is seductive
or sexually demeaning to a patient;
—fraudulent violations of the
Medicare, Medicaid, or state medical
assistance laws;

—fraudulent advertising practices;

* allows the board to impose a civil
penalty not exceeding $10,000 for
each separate violation;

« provides circumstances for auto-
matic license suspension;

« requires a state or local chiropractic
society to report to the board
complaints which may be grounds
for discipline;

« provides circumstances for auto-
matic reporting from licensed
doctors of chiropractic of any action
which may be grounds for discipline;
° requires insurers to report to the
board twice a year concerning
chiropractors against whom courts
have awarded malpractice settle-
ments or awards to plaintiffs;
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o requires the clerk of District Court
or any other court of competent
jurisdiction to report to the board any
judgment which finds a doctor of
chiropractic is mentally ill, mentally
incompetent, guilty of a felony, or
guilty of an abuse or fraud;

« states that board members or
employees who investigate or
prosecute violations are immune
from civil liability and criminal
prosecution for any actions, transac-
tions or publications when executing
their duties;

» states that anyone who has not
complied with laws relating to
chiropractors and practices or
attempts to practice chiropractic, or
uses any of the terms or letters
“Doctors of Chiropractic,” “Chiro-
practic,” “D.C.,” or any other title or
letters to mislead the public, is guilty
of a gross misdemeanor;

e provides that conviction for a gross
misdemeanor, resulting from the
above offenses carries a fine of
$1,000 or more, but less than
$10,000, and/or imprisonment for
more than 30 days but less than six
months;

= exempts students from liability

if they are:

—practicing under the direct
supervision of a preceptor while
enrolled in and regularly attending a
recognized chiropractic college; and
—in continuing training and per-
forming the duties of an intern or
resident, or engaged in postgraduate
work the board considers the
equivalent of an internship, or in
residency in any institution the board
approves for training;

» allows the peer review committee
to charge a fee to any third party
provider or chiropractor who makes
a peer review request to help defray
administrative costs of performing a
review;

» appropriates $44,000 from the
special revenue fund to the board to
fund the peer review committee.
Enactment: June 1, 1987

Effective: day after enactment

Chapter 305;

» requires the commissioner of
human services to:

—ask counties to present proposals
for the voluntary conversion of
services by community intermediate
care facilities for persons with
mental retardation or related condi-
tions (ICF/MR) to services by home
and community-based services;
—report to the Legislature on the
status of the community services
conversion project by March 1,
1988;

e requires county proposals to have
information needed for
commissioner’s approval, including:
—alternative services plans;

—time lines; and

—projected caseloads and
expenditures;

e requires counties to move dis-
charged residents to their home
communities whenever possible;

e requires county proposals to
comply with need determination
procedures;

» requires the commissioner to give
first priority to proposals that:
—respond to emergency relocation;
—result in closing a facility;
—Dbase alternative placement on
individual needs; and
—demonstrate medical assistance
savings;

» requires the commissioner to select
proposals within the appropriation
for home and community-based
services;

* requires the commissioner, the
county where the facility is located,
and the participating facility to
establish a contract for each proposal

the commissioner approves;

e allocates home and community-
based services to participating
counties to replace ICF/MR facility
services decertified through the
project;

e requires the commissioner to
establish facility payment rates;
provides guidelines;

= requires counties to consider a
parent’s opinion in developing a
service plan for a person with mental
retardation or a related condition.
Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 209:

» allows the Hazardous Substances
Victims Compensation Board to
appoint its own executive director;
requires the board to submit a signed,
written release from the person for
whom the board requests private
health information from the commis-
sioner of health;

» allows the commissioner to develop
a coordinated nutrition reporting and
surveillance system;

« provides a process for the commis-
sioner to use to deal with noncompli-
ant carriers of communicable
diseases;

o defines a “health threat to others”
as a communicable disease carrier
who demonstrates an inability or
unwillingness to avoid infecting
others;

» allows health professionals to
report a disease carrier who is a
health threat to others or has engaged
in noncompliant behavior;

» allows the commissioner to take
legal action against a noncompliant
disease carrier who is a threat to
others; describes remedies available
to a court, and requires the court and
the commissioner to use the least
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restrictive action to control a
noncompliant disease carrier;
e prohibits a court from committing a
noncompliant disease carrier to a
correctional facility;
» provides for an appeal process;
» allows the court, in emergencies, to
order a health or peace officer to take
a noncompliant disease carrier into
custody and to an appropriate
emergency care or treatment facility
for observation, examination, testing,
diagnosis, care, treatment, and if
necessary, temporary detention, not
to last longer than 72 hours without a
court hearing to determine if the
emergency hold should continue;
= prohibits using voluntarily submit-
ted contact notification data in any
court proceeding to determine
noncompliant behavior;
e clarifies the prohibition against
advertising by an unlicensed health
care facility;
» amends the health facility licensure
law to require the commissioner to
license a facility that provides

~ services to five or more persons;
e requires a facility to contact the
commissioner at least 90 days before
closing a hospital; requires license
surrender upon closing or ceasing
operations;
o states that operating a nursing home
without a license is a misdemeanor
punishable by a fine up to $300;
» changes meeting requirements for
the Interagency Board for Quality
Assurance from “at least monthly” to
“at least quarterly”;
o defines “high-risk establishments”
the commissioner must inspect for
food quality as hotels, motels,
restaurants, lodging houses,
boarding houses, resorts, or places
of refreshment;

e requires the commissioner to
inspect high-risk establishments at
least once a year, medium-risk
establishments at least once every 18
months, and low-risk establishments

. once every two years,

» exempts family day-care homes or
group family day-care homes from
equipment standards for licensed
food services;

o repeals laws relating to:
—tuberculosis reporting; and

—the Cytogenetics Laboratory.
Enactment: May 26, 1987
Effective: July 1, 1987

Chapter 44:

« changes the name of the Depart-
ment of Human Services’ Mental
Retardation Division to the Division
for Persons with Developmental
Disabilities.

Enactment: April 30, 1987
Effective: Aug. 1, 1987

Chapter 342:

» creates a Mental Health Division in
the Department of Human Services
to enforce and coordinate mental
illness laws the commissioner of
human services administers;

e requires the commissioner to
appoint an assistant commissioner to
supervise the division;

e requires the commissioner and
assistant commissioner to oversee
and coordinate services to people
with mental illness in both commu-
nity programs and regional treatment
centers throughout Minnesota;

* requires the commissioner to:
—review and evaluate local pro-
grams and make recommendations to
county boards and program
administrators;

—provide consulting service to
communities;

—employ qualified personnel;
—report to the Legislature on staff
use and performance;

-—adopt rules for minimum standards
in community mental health services;
—cooperate with the commissioners
of health, and jobs and training to
coordinate services for people with
mental illness;

—evaluate the needs of people with
mental illness for state and federally
funded services;

—provide information, as requested,
to the Advisory Council on Mental
Health;

—maintain a data collection system
to provide information on mental
illness;

—apply for grants and develop pilot
programs on mental illness;

—study alternative reimbursement
systems and make necessary waiver
requests;

—assist county boards, and consult
regularly with county boards, mental
health agencies, and client advocacy
organizations;

—promote coordination between
mental health system and other
human service systems;

—research the effectiveness of
mental health treatment methods;
and

—enter into contracts and promul-
gate rules necessary to carry out
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purposes of this chapter;

o creates a 25-member State Advi-
sory Council on Mental Health;
specifies council membership, terms,
compensation, and removal of
members and filling of vacancies;

e requires the council to:

—advise the governor, Legislature,
and state department and agency
heads on policy, programs, and
services affecting people with mental
illness; ~

—advise the commissioner of human
services on the mental health aspects
of the biennial budget;

—advise the governor and Legisla-
ture on developing innovative
mechanisms to provide and finance
services to people with mental
illness;

—encourage state departments and
other agencies to conduct mental
health research;

—educate the public about mental
illness and the needs and potential of
people with mental illness;

—report its activities periodically to
the governor, Legislature, and
commissioners of health, jobs and
training, and human services;

—file formal reports and recommen-
dations by Oct. 15 of even-numbered
years;

—report to the Legislature by Nov.
15 of each even-numbered year.
Enactment: June 2, 1987

Effective: day after enactment

Chapter 110:

« prohibits using faradic shock
without a court order in certain
licensed facilities serving persons
with mental retardation and related
conditions;

» allows a grandfather clause to cover
one person currently receiving
faradic shock, and requires the care
facility to establish a plan to reduce
and eliminate using faradic shock for
that person.

Enactment: May 14, 1987
Effective: Aug. 1, 1987

Chapter 343:
» alters allocation of federal fiscal
disallowance based on error rates.
Enactment: June 1, 1987
Effective: for all sanction payments
made after Jan. 1, 1988

Chapter 238:

» provides for uniform, dignified, and
sanitary disposal of aborted or
miscarried remains of human beings;
o defines “remains of a human fetus”
as the remains of a dead offspring of
a human being that has reached a
stage of development containing
cartilaginous structures, fetal or
skeletal parts;

e requires deposit or disposal of
remains of a human fetus resulting

from an abortion or miscarriage that
occurred accidentally or spontane- -
ously at a hospital, clinic, or medical
facility, by cremation, burial, or
some method the commissioner of
health orders;

= allows a hospital, clinic, medical
facility or laboratory, before dispos-
ing of remains, to complete tests that
may be necessary for a woman’s
health or her future offspring, or for
purposes of a criminal investigation
or determining of parentage;

o states that failure to conform with
law constitutes a public nuisance and
is a misdemeanor;

» provides that compliance with the
law does not require the disposition
method to include a religious
ceremony or service; does not
require a discussion of disposition
methods with a woman obtaining an
induced abortion.

Enactment: May 26, 1987
Effective: Aug. 1, 1987

Chapter 235:

» requires the commissioner of
human services to add difficulty of
care payments to minimum standard
maintenance rates for children in
foster care;

» requires the commissioner to
consider any existing difficulty of
care payment rates when developing
rules, so that rules don’t adversely
affect any child for whom the
Department of Human Services has
established a difficulty of care rate.
Enactment: May 26, 1987
Effective: day after enactment
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Chapter 270:

e allows the commissioner of human
services to make direct payments to
facilities that offer shelter to women
and children;

» allows facilities that offer shelter to
women and children to appeal the
denial of general assistance
payments.

Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 141:

* includes physically handicapped
persons in the law which provides
that visually impaired and deaf
persons have the right to have guide
dogs accompany them in places of
public accommodation;

e changes the term “guide dog” to
“service dog”; ’

° requires that the dog be capable of
being properly identified as from a
recognized school for seeing eye,
hearing ear, service, or guide dogs;
e prohibits refusing access to public
places to physically handicapped
persons with a service dog as unfair
discrimination;

o prohibits requiring extra payment
from a physically handicapped
person who takes a service dog into a
public place.

Enactment: May 14, 1987
Effective: Aug. 1, 1987

Chapter 302:

« provides a statewide interpreter
service for hearing impaired persons;
e requires that at least half the
persons on a regional service center
advisory committee must be hearing
impaired;

» requires that at least half of the
persons on the Minnesota Council
for the Hearing Impaired be hearing
impaired and include parents of
hearing impaired children, and
representatives of county and
regional human services, including
representatives of private service
providers;

e limits council terms to two years,
prohibits members from serving
more than two consecutive terms,
and requires the commissioner of
human services to appoint one
member as chair;

o requires the central interpreter
referral agency to establish, main-
tain, and keep statistics for inter-
preter referral services, cooperate
with regional centers, provide
referral service, train interpreters,
and evaluate interpreter services.
Enactment: May 28, 1987
Effective: Aug. 1, 1987

Chapter 378:

¢ defines “home care services” as
any of the following services
providers deliver in a place of
residence to a person whose illness,
disability, or physical condition
creates a need for it:

—nursing services, including a home
health aide; ’
—personal care that laws relating to
registered nurses do not include;
—physical, speech, respiratory, or
occupational therapy;

—nutritional services;

—various services home manage-
ment providers furnish to a person
who is unable to perform these
activities due to illness, disability, or
physical condition, including at least
two of the following: housekeeping,
meal preparation, laundry, shopping,
and other similar services;
—medical social services;
—medical supplies and equipment
that is part of a home care service;
—a hospice program;

—other similar medical services and
health-related support services-the
commissioner of health identifies by
rule;

o defines “home care provider” as an
individual, organization, association,
corporation, unit of government, or
other entity that regularly engages in
delivering, directly or by contractual
arrangment, home care services for a
fee, including hospice programs;

e exempts from the definition of
“home care provider”:

—any home care or nursing services
any recognized church or religious
denomination conducts for its
members to provide care and
services for those who depend upon
spiritual means for healing through
prayer;
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—an individual who only provides
services to a relative;

—an individual not connected with a
home care provider who helps with
home management services or
personal care primarily as contribu-
tion and not a business;

—an individual not connected with a
home care provider who shares
housing with and provides primarily
housekeeping or homemaking
services to an elderly or disabled
person in return for free or reduced-
cost housing;

~—an individual or agency providing
home-delivered meal services;

—an agency providing senior
companion services and other older
Amercian volunteer programs the
Domestic Volunteer Service Act of
1973 established;

—an individual or agency that only
provides chore, housekeeping, or
child care services which do not
involve providing home care
services; )

—a licensed nursing home employee
who provides emergency services to
individuals residing in an apartment
unit attached to the nursing home;
—a member of a professional
organization that does not regularly
offer or provide certain home care
services;

—certain organizations providing
medical or surgical services that do
not regularly offer or provide home
care services;

—an individual or agency that
provides medical supplies or durable
medical equipment, except when
providing supplies or equipment is
part of a home care service; or

—a licensed physician;

» requires the commissioner to
establish and appoint a 15-member
home care advisory task force to
provide advice and make recommen-
dations to the commissioner on
developing rules;

» prohibits a home care provider
from operating in the state without a
current license from the commis-
sioner;

e requires the commissioner to either

grant or deny a license within 90
days after receiving a completed
application;

» exempts the following individuals
or organizations from licensure:
—a registered nurse who independ-
ently provides nursing services in the
home without any contractual or
employment relationship to a home
care provider or other organization;
—a personal care assistant who
provides services under the medical
assistance (MA) program,;

—a person or organization that
exclusively offers, provides, or
arranges for personal care assistant
services under MA;

—aregistered psychologist who
independently provides therapy
services in the home without any
contractual or employment relation-
ship to a home care provider or other
organization;

—a person who provides services to
a mentally retarded person within a
program of semi-independent living
services regulated under Minnesota
Rules; '

—a person who provides the above
services under contract with a county
to provide home and community-
based services which MA pays for;
» allows the commissioner to refuse
to grant or renew a license, or
suspend or revoke a license, for
violation of laws or conduct that is
harmful to a consumer;

» forbids the commissioner to
duplicate or replace standards and
requirements of another state
regulatory program;

» requires license applicants to
inform the commissioner about all
criminal convictions of persons in
management, operation, or control of
the provider;

o requires employees and applicants
for employment to disclose all
criminal convictions to a home care
provider;

« prohibits employing or involving a
person a court has convicted of a
crime that relates to providing of
home care services or to the position,
duties, or responsibilities the person
would have in operating, managing
or controlling the home care provider
service, unless the person can
provide sufficient evidence of
rehabilitation;

» requires the commissioner to
ensure that information and referral
services relating to home care are
available in all regions of the state;

» prohibits operating of a hospice
program in the state or using the
words “hospice” or “hospice
program” without a current license;

« requires a hospice program to
provide:

—centrally coordinated hospice core
services in the home and inpatient
setting;

—medical components of the
hospice program under the direction
of a licensed physician who serves as
medical director;

—palliative (alleviating) medical
care of a hospice patient under
direction of the attending physician;
—an interdisciplinary team that
meets regularly to develop, imple-
ment, and evaluate the hospice
program’s plan of care for each
patient and the patient’s family;
—accessible hospice care, 24 hours a
day, seven days a week;

—an ongoing system of quality
assurance;

—that individuals who provide
services have successfully completed
and become qualified under a
hospice training program;

—a planned program of supportive
services available to patients’
families during the bereavement
period; and
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—inpatient services, directly or by
arrangement, in a licensed hospital or
nursing home;

= prohibits home care providers
beginning July 1, 1987, except those
the law exempts, from providing
home care services in the state
without registering with the commis-
sioner;

° requires a home care provider to
register in writing with the commis-
sioner, and pay a registration fee;

o requires the commissioner of health
to issue provisional licenses to all
home care providers who register
with the Department of Health within
90 days after the effective date of
this law;

= makes the provisional licenses
valid until licenses good for a period
of one year supersede them, which-
ever time is shorter;

e requires the commissioner to adopt
permanent rules to implement,
administer, and operate the personal
care assistant services program and
requires those rules to, at a mini-
mum, provide for the following:
—selection of agencies to contract
with or employ and train staff to
provide and supervise the provision
of personal care services;
—agencies to employ or contract
with a qualified applicant of the
recipient’s choice; ‘
—agencies to bill MA for personal
care assistant’s services and visits by
the registered nurse supervising the
personal care assistant;

—agencies to establish a grievance
mechanism; and

—agencies to have a quality assur-
ance program;

» appropriates $516,000 from the
general fund to the commissioner to
regulate home care services.
Enactment: June 2, 1987

Effective: day after enactment

Chapter 75:

» extends the hospital expansion
moratorium for another three years,
until June 30, 1990;

= exempts:

—a hospital, clinic, or other health
care facility that is a national referral
center for substantial programs and
gets more than 40 percent of its
patients from out of state from
construction or relocation within a
county;

—a project involving consolidating
pediatric specialty hospital services
within the Minneapolis-St. Paul
metro area that would not increase
pediatric specialty hospital beds
among consolidating hospitals;

—a temporary relocation of pedia-
tric-orthopedic hospital beds to an
existing hospital, allowing recon-
struction of a new philanthropic,
pediatric-orthopedic hospital that
won’t increase the number of
hospital beds;

—a relocation or redistribution of
hospital beds within a hospital
corporate system involving the
transfer of beds from a closed facility
site or complex to an existing site or
complex; provides requirements for
exemption.

Enactment: May 11, 1987
Effective: day after enactment

Chapter 23:

* includes sensory impairment as a
type of disability the Human Rights
Act covers;

° removes language which prohibited
the Human Rights Act from requir-
ing an educational institution to
provide special services or to modify
physical plant or admissions
procedures because of a person’s
disability;

» permits using academic qualifica-
tions as an admission criteria;

» states that nothing in the act limits
remedies available under federal law;
» defines “program access” to
include providing taped texts,
interpreters or other methods of
making orally delivered materials
available, readers in libraries,
adapted classroom equipment, and
similar auxiliary aids or services;

e provides that:

—an educational institution’s failure
to ensure “physical and program
access” for the disabled is unfair
discriminatory practice;

—*“program access” doesn’t include
providing attendants, individually
prescribed devices, readers for
personal use or study, or other
devices or services of a personal
nature.

Enactment: April 9, 1987
Effective: Aug. 1, 1987
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Chapter 139:

» allows a human services board to
rent, purchase, sell, or otherwise
dispose of real and personal
property;

» makes changes to the Board of
Human Services’ plan and budget
report to the Legislature;

» repeals law requiring the director of
the state planning agency to report to
the Legislature on the experience of
human services boards.

Enactment: May 14, 1987
Effective: Aug. 1, 1987

Chapter 333:

e regulates licensure of programs
providing care for children or adults
who are mentally ill, mentally
retarded, physically handicapped,
functionally impaired, chemically
dependent, or who abuse chemicals;
o prohibits an individual, corporation,
partnership, voluntary association or
other organization, without licensure
from the commissioner of human
services, from:

——operating a residential or nonresi-
dential program;

—receiving a child or adult for care,
supervision, or placement in foster
care or adoption;

—helping plan a child’s or adult’s
placement in foster care or adoption;
or

—advertising residential or nonresi-
dential programs;

» provides licensure exclusions;

» makes it a misdemeanor for an
individual or corporation to provide a

residential or nonresidential program
without a license unless the law
exlcudes the program from licensure;
o defines license application proce-
dures; requires the commissioner to
act on applications within 90 days of
receiving a complete application and
other required reports;

= requires the commissioner to:
—give 30 days written notice to
affected political subdivisions unless
the commissioner considers the
program a permitted single-family
residential use of property; prohibits
spending state funds for any facility
not complying with this requirement;
—study the applicant before provid-
ing licensure;

= requires other agencies to provide
criminal conviction, arrest, or abuse
and neglect data on the applicant,
persons living in the proposed
program’s household, and the
applicant’s employees and any
volunteers who will have contact
with persons the program will serve;
» allows the commissioner and others
to charge the applicant a fee for
conducting the study;

e sets minimum criteria for the study;
= provides that an applicant’s failure
or refusal to cooperate with the
commissioner is reasonable cause to
deny an application or revoke or
suspend a license; other individuals’
failure to cooperate is cause for
employment termination;

o prohibits the commissioner from
considering an application if he/she
does not receive all required infor-
mation;

= requires the commissioner to
inspect the program before issuing a
license, including physical plant,
records and documents, consumer
(program participant) evaluations,
and observe the program in operation
(unless observation would hinder
program participants);

o gives the commissioner right of
access, without prior notice, to
premises, documents, program

participants, and staff; gives program
participants the right to refuse
consent for interviews or
photographs;

s requires the commissioner to:
—review and evaluate the above
information before acting on a
license application;

—issue a license if he/she determines
the program complies with all
applicable rules and laws;

e requires certain information on the
license;

« allows the commissioner to issue a
provisional license for one year or
less if he/she can’t conduct the

- evaluation and observation or if

certain records aren’t available, and
the applicant complies with other
laws and rules;

= allows the commissioner to issue a
provisional license only when he/she
first issues a license to an applicant;
o prohibits license transfer; defines
license expiration;

o requires the commissioner to give
notice of an application denial
through certified mail; specifies
notice requirements and time for
appeal;

o allows the commissioner to issue a
correction order if conditions don’t
endanger health, safety, or rights of
persons the program serves;

o allows the applicant or license
holder to request reconsideration of a
correction order; provides that such a
request doesn’t stay the order;

o requires the commissioner to
respond to the reconsideration
request within 15 days;

o allows the commissioner to order a
fine or act on the license if the
violations aren’t corrected;

= requires the commissioner to
suspend a license until the license
holder pays the fine, and withhold
any funds the state pays to the
affected facility;

e provides a temporary fine schedule,
until the commissioner adopts a fine
schedule; provides fines of:
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—3$1,000 for abuse-related
violations;

—$200 for health, safety, or supervi-
sion-related violations;

—$100 for other violations;

» allows the commissioner to
suspend, revoke, or issue a proba-
tionary license, or secure an injunc-
tion against continuing program
operation of a license holder who
doesn’t comply with applicable law
or rule;

» requires the commissioner to act
immediately to suspend the license
when a holder fails to comply with
laws related to health, safety, or
rights of persons the program serves;
» prohibits using state funds in
facilities with a suspended license;

» gives notice and appeal provisions;
= requires license holder to discon-
tinue program operation immedi-
ately;

= requires the commissioner to hold a
prompt hearing;

e gives the appellant the right to have
counsel represent him/her, and to
call, examine, and cross-examine
witnesses; gives the administrative
law judge (ALJ) subpoena power;

e provides for the burden of proof, as
follows:

—Trequires the commissioner to
present evidence at a suspension,
revocation or probationary hearing;
then shifts the burden to the license
holder to demonstrate that the
violations didn’t occur;

—requires the appellant to demon-
strate that he/she has fully complied
with licensing laws and rules at a
hearing on denial;

= requires ALJ to make recommenda-
tions in writing and use certified mail
to deliver them to the parties;

» allows the commissioner to:
—imake a final order after consider-
ing the ALJ’s recommendation;
—order the license holder to pay
hearing costs when the court takes
adverse action;

e requires the commissioner to adopt
licensure rules;

* requires that rules the commis-
sioner ‘adopts after July 1, 1987 give
preference to program outcomes,
include model program standards
and basic licensing standards (staff
ratios, safety standards and others);

* allows the commissioner to reduce
licensing fees for persons exceeding
basic standards;

» requires the commissioner to
evaluate rules within three years of
adoption and every five years after
that; describes evaluation require-
ments;

e requires the commissioner, for rules
he/she adopts after July 1, 1987, to:
—summarize the rule in understand-
able language and make the rule and
summary available to license holders
and applicants;

—provide applicants with informa-
tion on available services;

—upon request, interpret rules for
applicants and license holders; and
—take measures to ensure uniform
rule application;

e requires the commissioner to
consult with certain people and
organizations when developing rules;
» allows the commissioner to:
—implement alternative regulation
methods, including license category
expansion, accreditation standards
compliance, and abbreviated
inspection;

—reduce fees if other methods are
used;

—request and receive other depart-
ments’ cooperation and assistance,
where feasible and appropriate;
—cooperate with other departments
to set up a single application point
for people needing concurrent
licensure from more than one
department;

= requires licensure of residential
programs for five or more persons
with a mental illness; requires the
commissioner of health to cooperate
with the commissioner of human
services to monitor licensed boarding
care, board and lodging, and super-
vised living facilities;

e requires the commissioner of
human services to study the housing
needs of people with mental illness,
articulate a continuum of services,
develop and present recommenda-
tions to implement the continuum of
services to the Legislature by Jan.
31, 1988;

s requires the commissioner to
charge an application and inspection
fee to evaluate programs other than
family day care and foster care;

* provides that for purposes of
zoning and other land use regula-
tions, a residential program

licensed for:

—six or fewer people is considered a
permitted single-family residential
use of property;

—seven to 16 adults or children is
considered a permitted multifamily
residential use of property;

° requires the commissioner to
consider certain factors when
deciding whether to grant residential
program licensure; exempts residen-
tial programs located in hospitals;

» allows a majority of controlling
persons of a residential program to
ask the commissioner to assume
program operation by appointing a
receiver; allows the commissioner to
put the program into voluntary
receivership; describes terms;

= allows the commissioner to petition
the court for an order placing a
program in receivership (involuntary
receivership); sets forth petition
requirements; limits receivership to a
particular facility for which the
commissioner has begun adverse
licensing action; specifies terms;

o specifies the receiver’s powers and
duties and limits his/her rights;
requires the receiver to transfer
persons the program serves or make
other provisions to protect their
health, safety, and rights;

e describes receiver’s fee and
liabilities; provides for termination;
e provides that for purposes of
zoning and other land use regula-
tions, a nonresidential program
licensed for:
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—12 or fewer people is considered a
permitted single-family residential
use of property;
—13 to 16 people is considered a

" permitted multifamily residential use
of property;
» limits local government authority to
establish requirements for family day
care programs;
» allows the commissioner to
delegate authority to county and
private agencies to:
—perform licensing functions and
activities;
—recommend denial of applicants;
or
—suspend, revoke, or make proba-
tionary the licenses;
» requires the county and private
agencies to:
—conduct timely investigations of
allegations of abuse or neglect, and
notify the commissioner within 10
days if results indicate he/she should
take adverse licensing action;
—inspect, evaluate, and study the
applicant before recommending
licensure, and forward recommenda-
tion to the commissioner within 20
days of receiving a completed
application; _
—enforce the commissioner’s
orders;
« requires the commissioner to:
—provide instruction and technical
assistance to agencies;
—review agencies, at least once a
year, for compliance with applicable
laws and rules;
—reduce Community Social
Services Act (CSSA) funding if a

tion requirements;

= repeals the existing Public Welfare
Licensing Act.

Enactment: May 29, 1987
Effective: Aug. 1, 1987 for repealer;
July 1, 1987 for all other sections

county agency fails to meet certifica- -

Chapter 363:

e creates a new chapter in Minnesota
Statutes to establish a single, unitary
process to determine residence and
financial responsibility for all human
service programs in Minnesota.
Enactment: June 2, 1987

Effective: Jan. 1, 1988

Chapter 126:

» eliminates the requirement of filing
a husband’s consent to donor
insemination with the commissioner
of health;

» requires a physician to keep a
consent form at least four years after
confirming a pregnancy resulting
from artificial insemination;

e requires the commissioner, on May
15, 1987, to mail all consent forms
on file to the physicians who
submitted them, or destroy the
contents if the commissioner can’t
find the physicians’ current ad-
dresses.

Enactment: May 14, 1987
Effective: day after enactment

Chapter 309:

Board of Health
» requires the governing body of a

_ city or county to take on the respon-

sibilities of a board of health or to
establish a board of health and assign

to it the powers and duties of a board
of health;

» establishes board jurisdiction,
powers and duties;

* requires boards to appoint an
authorized agent;

o permits the board to establish a
health department, and hire employ-
ees, acquire property, accept funds,
and collect fees;

» authorizes the commissioner of
health to supervise investigation and
control of communicable diseases;

o permits a board member or agent to
enter a building or place to investi-
gate suspected sources or causes of
preventable disease;

» requires the board member or agent
to order the property owner or
occupant to remove or abate a public
health threat within a certain time;

« authorizes the board to seek
injunctions;

» sets misdemeanor penalties for:
—anyone who hinders a board
member or agent when performing
his/her duties; or

—a board member or agent who
refuses or neglects to perform a
legally-imposed duty;

e allows county boards to adopt
public health ordinances; defines the
relationship between county ordi-
nances and city or township ordi-
nances;

» defines the commissioner’s
supervisory powers and duties
relating to local enforcement of
public health law;

» requires the commissioner to:
—keep a list of nurses certified for
public health duties;

—help boards carry out public health
services and programs;

« authorizes the commissioner to
delegate certain powers and duties to
boards;

« authorizes boards, with the
commissioner’s approval, to delegate
certain powers and duties to local
government units within their
jurisdiction;
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= sets common terms for delegation
agreements;

» provides that a person or his/her
dependent or spouse who has a
communicable disease subject to the
board’s control is financially liable to
the government unit or agency that
paid for the reasonable cost of care to
control the disease;

e establishes policy and procedures
to assess costs related to board
enforcement actions;

« authorizes discretionary local tax
levies to pay board costs.

Community Health Boards

» provides for a system of commu-
nity health services (CHS) that the
state supervises but local community
health boards (CHB) administer;

« makes CHS subsidy funds available
to a board of health, a city, or a
human services board that meets
certain requirements;

» defines eligibility requirements for
the CHS subsidy;

» sets policies for the relationship of
CHBs to human services boards and
regional development boundaries;

» sets procedures to withdraw from
the subsidy program;

» establishes powers and duties of
CHBs; preempts other boards of
health within a CHB jurisdiction;
provides exemptions from
preemption;

° requires a CHB to:

—appoint a physician medical
consultant;

—provide equal access to CHS;
—submit periodic reports to the
commissioner of health;

» establishes hiring policy for
employees;

» sets general requirements for
community health plans, budgets,
and revisions;

» authorizes a CHB to make recom-
mendations on local ordinances

and issues of more than local
significance;

» establishes:

—state and local advisory
committees;

—powers of city councils and county
boards relating to CHBs;

« sets procedures to levy taxes
(above);

» authorizes:

—the county board to approve the
community health plan;

—a city council or county board to
adopt CHS ordinances;

o requires the commissioner to:
—assist CHBs;

—adopt rules setting personnel
standards for CHBs and community
health plans and budgets;

—report biennially to the Legislature
on the CHS subsidy;

» sets procedures for the commis-
sioner to review and approve
community health plans, and
authorizes rules to report on and
evaluate CHS;

» authorizes and sets requirements
and procedures for special grants for
migrant health, Indian health, and
tobacco use prevention programs;

» repeals obsolete and redundant
sections of current law governing
public health.

Enactment: May 28, 1987
Effective: Aug, 1, 1987

Chapter 133:

e provides that a current owner of a
nursing home, boarding care home,
or intermediate care facility for
persons with mental retardation or a
related condition is liable for medical
assistance overpayments a former
owner owed; applies to any facility
an owner sold, transferred, or
reorganized after May 15, 1987.
Enactment: May 14, 1987
Effective: day after enactment

Chapter 374:

e includes payments for hospice care
services under medical assistance
(making up to $7,500 available for
hospice care for each terminally ill
patient).

Enactment: June 2, 1987
Effective: July 1, 1988 ¢

Chapter 370:

Article 1

o credits to the public health fund,
any remaining balance in the health-
related licensing boards’ special
revenue fund at the end of each fiscal
year, after the commissioner of
health pays health-related licensing
board expenses, including salaries,
attorney general fees, and indirect
costs;

» defines:

—*“client advisory committee” as a
group of clients who represent client
interests to supervisors and employ-
ers in vocational programs;
—*“consumer-controlled organiza-
tion” as a self-advocacy organization
which a board, having a majority of
people with developmental disabili-
ties, controls;

° requires the commissioner of jobs
and training, through the Division of
Rehabilitation Resources, to contract
with a consumer-controlled organiza-
tion to:

—develop client advisory commit-
tees in vocational settings in devel-
opmental achievement centers and
state hospitals; and

—allocate resources and technical
assistance to client advisory commit-
tees in sheltered workshops;
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- states that a client advisory
committee enables clients working in
vocational settings to advocate for
themselves in matters of common
interest;

» allows a client advisory committee
to:

—address issues related to the
vocational setting, including person-
nel policies, wages, hours of work,
transportation to and from the
workplace, and behavior problems;
—meet to develop skills and
knowledge needed to represent
fellow clients, such as decision-
making skills, assertiveness, and
awareness of public policies affect-
ing people with developmental
disabilities;

« includes corporate directors and
officers, and partnership members,
who have legal control, supervision,
or responsibility to submit reim-
bursement claims to the medical
assistance (MA) program under the
legal definition of “vendor of
medical care” (for purposes of
enforcement, and fraud and abuse
controls);

= allows the commissioner of human
services:

—to charge interest on money the
state erroneously paid to medical
vendors, which the state will recover,
if the vendor makes installment
payments or debits; sets the interest
rate equal to the rate the Department
of Revenue uses for payments owed
the state;

—access MA recipients’ medical
records to determine whether a
medical care vendor has submitted a
reimbursement claim that is duplica-
tive, erroneous, false or which results
in the vendor obtaining greater
compensation than the vendor is
legally entitled;

e clarifies that a person eligible for
MA is deemed to have authorized the
commissioner to examine medical
records for the purposes above;

» extends the subsidized adoption
program to include persons through
age 21 who are legally or financially

dependent on their adoptive parents,
guardians, or conservators;

» allows the State Planning Agency
director to cooperate with the
commissioner of health to study the
feasibility of a Minnesota institute
for health research; lists factors for
consideration;

« prohibits spending state funds for
the study; authorizes the director to
accept and spend nonstate funds for
the study, and report to the Legisla-
ture by Jan. 1, 1989;

» requires the governor to create a
17-member commission on health
plan regulatory reform to review and
recommend improvements in state
policy regulating health insurers,
nonprofit health service plans, health
maintenance organizations, preferred
provider organizations, and other
arrangements that insure or finance
health services provision;

» specifies commission membership;
» requires the commissioner to report
to the governor and Legislature by
Jan, 1, 1989;

» appropriates from the general fund:
—$25,000 to the commissioner of
health for the health research
institute feasibility study; and
—$70,000 to the commissioner of
jobs and training to develop client
advisory committees;

» appropriates $300,000 to the
commissioner of human services
from a federal reimbursement
Minnesota received as a result of the
Title IV-E foster care program to
increase federal financial participa-
tion, to be distributed in FY’88 to
counties that received Indian relief
payments in FY’86; requires
allocating the reimbursement in the
same proportion as the FY’86
distribution; )

» effective: June 30, 1987 for section
on excess special revenue funds; July
1, 1987 for other sections.

Article 2 o

» requires the parent who has legal
responsibility to provide fora
dependent’s medical care, to directly
pay the care provider;

e requires an employee, or spouse or
dependents living with the employee,
who receive public assistance while
seeking workers’ compensation for
injuries, to repay the state from any
settlement or award the employee
receives, including temporary and
permanent disability benefits;

* requires an employee who has
received public assistance payments
to notify the Department of Human
Services (DHS) of its potential
intervention claim before making or
settling a workers’ compensation
benefit claim;

» allows the DHS to place a lien on
all causes of action that accrue to a
person to whom the state furnishes
care or payments due to some
occurrence that required medical
care or other public assistance
payments;

» allows the DHS to enforce the lien
within one year of when:

—the DHS receives notice that a
public assistance recipient is, or may
be, entitled to payments related to the
injury that necessitated public
assistance; or

—an award, settlement, or other
action concludes the person’s cause
of action;

* directs the attorney general, or local
county attorney, to represent the
DHS to enforce the lien;

* requires certain persons, including
medical providers, to give notice to
the DHS of monetary claims against
a person, firm, or corporation that
may be liable in damages to the
injured person when the DHS has
paid or become liable for the cost of
medical care or injury-related
payments;

e requires any judgment, award, or
settlement upon which the state has a
