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I. PREFACE

The Metropolitan Surface Water Management Act (Act) assigns
new planning and management responsibilities for water resources
to the local governmental units in the metropolitan area. This pam-
phlet provides these local governments with the general information
they will need in carrying out these new responsibilities, especially
those calling for the preparation of watershed plans.

A copy of this pamphlet has been sent to each affected govern-
mental qnit in the metropolitan area. Questions should be directed
to the Water Resources Board, 555 Wabasha Street, Room 206, St.
Paul, Minnesota, 55102; 612 - 296-2840.

Il. THE METROPOLITAN SURFACE WATER MANAGEMENT ACT

A. OVERVIEW

1. The Water Planning Concept

Implicit in the Act is the finding by the Legislature that
prevention of water problems through sound planning and management
is better public policy than allowing water problems to develop.
Therefore, the Act requires that stormwater management plans shali
be " prepared and implemented over the seven-county metropolitan
area. To effectuate the purposes of the Act the Water Resources Board
believes it is essential that the watershed management organizations
responsible for preparing the watershed plans do the folliowing:

a) assess existing water quantity and quality pr;oblems;

b) assess potential water problems and opportunities for
natural resource enhancement in view of projected
watershed development;

c) and formulate practical strategies to correct existing
problems, to prevent potential problems, and to take
advantage of opportunities to enhance water-related
natural resources.

The purposes of the Act will be achieved only if the re-
sponsible Tocal officials make a goocd faith effort to carry out these

three basic tasks.

‘2. Watershed Management Organization Plans

The act recognizes that management of a body of water
or watercourse requires control of the contributing drainage area.
Therefore, the Act requires, as a first step, the preparation of a
water management plan for .each and every watershed unit in the
metropolitan area. The ten 'watershed districts and the three joint
powers watershed management organizations currently in existence
within . the metropolitan area are charged with preparing and imple-
menting these plans. For those watersheds without a watershed man-



agement _ organization, = the .affected Ilocal governmental units have
until #Re"'%he of 198XS to establish, by joint powers agreement, a
watershed management organization. If they don't, the affected coun-
ties become responsible for ensuring that watershed plans are pre-
pared and implemented. |If a watershed is wholly or partly within
Hennepin or Ramsey county, the Act directs the counties to petition
for a watershed district. '

The Act directs that preparation of all watershed plans
must be completed by the end of 1986.

3. Local Water Plans

After a watershed plan has been approved by the Water
Resources Board, each local governmental unit within that watershed
is to prepare a local water plan to bring its local water manage-
ment into conformance with the watershed plan. The Act gives the
local governmental units authority to levy taxes, without regard
to levy limitations, sufficient to pay the costs of the local water
planning and management activities that are required under the
Act. The watershed management organization must approve the local
plan for conformance with the watershed plan before it can be adopt-
ed by the local. unit.

After a watershed management organization has approved
a local water plan, it cannot require permits for the use and devel-
opment of land within the territory of the local unit unless:

a) the local unit does not implement its plan;

b) the proposed action requires an amendment to or
variance from the local plan;

c) or the local unit authorizes the watershed management

organization to require permits within its jurisdiction.

RASIEN

4. The Role of State Agencies -

The State's role under the Act is essentially limited to
reviewing the watershed boundaries and ensuring that the watershed
plans meet the requirements of the law. Neither the state agencies
nor the Metropolitan Council are given a strong oversight role in
watershed or local plan implementation. Achievement of the Act's
purposes, therefore, depends on each local government official recog-
nizing his or her responsibilities and accepting the necessary lead-
ership role.

B. FLOW CHART

The following flow chart outlines the basic planning procedure,
significant deadlines, and plan review periods.

—2-
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2.

GENERALIZED FLOW CHART OF PROCEDURES
REQUIRED UNDER THE
METROPOL ITAN SURFACE WATER MANAGEMENT ACT

WATERSHED MANAGEMENT PLANS
REQUIRED IN METRO AREA

WHERE WATERSHED DISTRICTS OR JOINT HHE%ENEO ‘HATERSHED ORGANIZATION EXISTS BY
POWERS WATERSHED ORGANIZATIONS BEeEHé%R'ﬁi, L;LE, THE COUNTIES BECOME
EXIST AS OF oséiﬁéfhla&, 943, THEY RESPONSIBLE FOR THE WATERSHED PLANS
SHALL PREPARE THE WATERSHED PLANS [COUNTIES MUST PETITION FOR
ESTABLISHMENT OF WATERSHED DISTRICTS FOR

WATERSHEDS WHOLLY OR PARTLY WITHIN
HENNEPIN OR RAMSEY COUNTIES]

NEW WATERSHED MANAGEMENT ORGANIZATIONS
SHALL SUBMIT PROPOSED BOUNDARY MAP TO
THE WATER RESOURCES BOARD FOR REVIEW
BEFORE COMMENCING PLANNING
(60 DAY REVIEW]

WATERSHED PLANS SHALL BE PREPARED
BY DECEMBER 31, 1986

COMPLETED WATERSHED PLANS SHALL
BE SUBMITTED TO COUNTIES, CITIES,
TOWNSHIPS, AND SOIL AND WATER
CONSERVATION DISTRICTS HAVING
TERRITORY WITHIN THE WATERSHED
FOR .REVIEW AND COMMENT
[60 DAY REVIEW]



10.

1.

WATERSHED PLAN AND LOCAL COMMENTS

SHALL BE SUBMITTED TO AFFECTED COUNTIES

FOR APPROVAL OR DISAPPROVAL OF
PROPOSED PROJECTS REQUIRING
PROVISION OF COUNTY FUNDS
[60 DAY REVIEW]

WATERSHED PLAN SHALL BE SUBMITTED TO
METROPOLITAN COUNCIL FOR REVIEW
UNDER M.S. SECTION 473.175;
METROPOLITAN COUNCIL MAY REQUIRE PLAN
MODIFICATION IF IT FINDS
SUBSTANTIAL IMPACT ON OR DEPARTURE
FROM METROPOLITAN SYSTEM PLANS
[120 DAY REVIEW]

WATERSHED PLAN SHALL BE SUBMITTED
FOR STATE REVIEW

DNR REVIEW FOR CONSISTENCY WATER RESOURCES BOARD REVIEW

WITH STATE LAWS AND RULES UNDER M.S. SECTION 112.46
[60 DAY REVIEW]

PCA REVIEW FOR CONSISTENCY

WITH STATE LAWS AND RULES
[60 DAY REVIEW]

WATER RESOURCES BOARD HOLDS PUBLIC

HEARING ON WATERSHED PLAN [WITHIN 45 DAYS

OF RECEIPT OF DNR AND PCA COMMENTS]

WATER RESOURCES BOARD APPROVES OR DISAPPROVES

ALL OR PARTS OF WATERSHED PLAN AND SETTLES

ANY COUNTY DISPUTES OVER PROJECTS




12.

13.

14.

15.°

16.

17.

WATERSHED ORGANIZATION SHALL ADOPT
WATERSHED PLAN WITHIN 120 DAYS OF
WATER RESOURCES BOARD APPROVAL

{

EACH AFFECTED LOCAL UNIT SHALL PREPARE
A LOCAL WATER PLAN TO BRING LOCAL
WATER MANAGEMENT INTO CONFORMANCE
WITH THE WATERSHED PLAN
[WITHIN TIME PERIOD PRESCRIBED IN WATERSHED PLAN]

COMPLETED LOCAL PLAN SHALL BE SUBMITTED
TO WATERSHED ORGANIZATION FOR APPROVAL

WATERSHED ORGANIZATION SHALL APPROVE
OR DISAPPROVE ALL OR PARTS OF LOCAL PLAN
' [60 DAY REVIEN)

LOCAL UNIT SHALL ADOPT AND IMPLEMENT ITS
LOCAL PLAN WITHIN 120 DAYS OF
NATERSHED ORGANIZATION APPROVAL

AND SHALL AMEND ITS OFFICIAL CONTROLS
ACCORDINGLY WITHIN 180 DAYS

REVIEW OF AMENOMENTS TO WATERSHED AND
LOCAL PLANS SHALL FOLLOW THE STATUTORY
PROCEDURES FOR REVIEW OF THE ORIGINAL
PLANS - TO THE EXTENT AND IN THE
MANNER REQUIRED BY THE ADOPTED PLANS

-5-
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Sections 18 through 25 of the Act, as codified in Minnesota

Statutes Sections 473.875 to 473.883, are included here for reference
purposes,

METROPOLITAN SURFACE WATER MANAGEMENT
473.875 SURFACE WATER MANAGEMENT PROGRANM!; PURPOSES.

The purpose of the surface water management programs required by scctions
473.875 10 473.883 is 10 preserve and use natural water storage and retention
Systems in order to (2) reduce 10 the Breatest practical extent the public capital
expenditures fecessary 1o control excessive volumes and rates of runofT, (b) improve
Wwater quality, (c) prevemt Nooding and crosion from surface flows, (d) promote
Bround water recharge, (c) protect and enhance fish and wildlife habitat and waler
recreational facilitics, *and (N sccure the other benefits associated with the proper
management of surface water,

History: 1952 ¢ 509 < 18

473876 DEFINITIONS, ’

Subdivision 1. Scope. TFor the purposes of scctions 473.875 10 423.883, the
~ following terms have the meanings given thém.

Subd. 2. Capital improvement program.  “Capital improvement program*
means an itemized program for a least a five year prospective period, and any
amendments to it, subject 1o at least biennial review, setting forth the schedule,
timing, and details of specific contemplated capital improvements by year, together
with their estimated cost, the need for cach improvement, financial sources, and the
financial effect that the improvements will have on the local government unit or
walershed management organization.

Subd. 3. Local comprehensive plan. “Local comprehensive plan™ has the
meaning given it in section 473.852, subdivision §.

Subd. 4. Local government wnit.  *“Local government unit™ or “local upjt™
has the meaning given it in scction 473.852,

Subd. 5. Minor watershed units.  “Minor watershed unis™ means the drain-
age areas identified and delineated as such pursuant 10 Laws 1977, Chapter 455,
Section 33, Subdivision a).

Subd. 6. Official controls, “Official controls™ has the meaning given it in
section 473.852. :

Subd. 7. Watershed, “Walershed™ means a drainage area having boundaries
which are substantially coterminous with those of an agpregation of contiguous
minor watershed units possessing similar drainage patterns and which cross the
borders of two or more loca) government units,

Subd. 8. Watershed district.  *“Watershed district™ means a district estab-
lished under chapter 112 : '

Subd. 9. Watershed management organization. “Watershed management or-
ganization™ or “organization™ means a watershed district wholly within the metro-
politan area or a joint powers entity established wholly or pantly within the
metropolitan area by special law or by agreement that performs some or all of the

History: 1962 ¢ 509 s 19, 1984 c 411 5 3

473.877 JOINT POWERS WATERSHED MANAGEMENT ORGANIZA-
TION. .

Subdivision 1. Authority. Any agreement under ‘section 471.59 to Jointly or
cooperatively manage or plan for the management of surface water in a watershed
delincated pursuant to subdivision 2, as required by sections 473.875 to 473.883, may

- provide, in addition 10 other provisions authorized by section 471.59, for a Joint
board having: . T

(2) the authority 10 prepare, adopt, and implement a Plan for the watershed

meeting the requirements of section 473.878; '

(®) the authority 1o review and approve local water management plans as
provided in section 473.879; A
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(c) the authority of a watershed district under chapter 112 to regulate the use

. and development of land in the watershed when one or more of the following

conditions exists: (1) the local government unit excrcising planning and zoning
authority over the land under sections 366.10 to 366.19, 394.21 10 394.37, or 462.35)
10 462.364, docs not have a local water management plan approved and adopled in
accordance with the requirements of section 473.879 or has not adopted the
implementation program described in the plan; (2) an application to the local
government unit for a permit for the use and development of land requires an
amendment 10 or variance from the adopted local water management plan or
implementation program of the local unit; (3) the local government unit has
authorized the organization 10 require pecmits for the use and development of land;

(d) the authority of a watershed district under section 112.65 10 accept the
transfer of drainage systems in the watershed, to repair, improve, and maintain the
transferred drainage systems, and to construct all mew drainage systems and
improvements of existing drainage systems’in the watershed, provided that projects
may be carried out under the powers granted in chapter 106, 112, or 473 and that
proceedings of the board with respect to the systems must be in conformance with
the watershed plan adopted under section 473.878; and

(¢) other powers necessary 10 exercise the authority under clauses (a) to (c),
including the power to enter into contracts for the performance of functions with
governmental units or persons. )

Subd. 2. Review of watershed boundaries. Before commencing planning
under scction 473.878, a watershed management organization established pursuant to
section 471.59 and this. section shall submit a map delineating the boundaries of the
watershed 10 the water resources board for review and comment on the conformance
of the boundaries with the requirements of sections 473.875 10 473.883. The board
shall have 60 days to comment.

Subd. 3. Jurisdiction over nonmembers. A watershed management organiza-
tion cstablished by agreement pursuant 16 subdivision 1 may exercise the authority
provided in the agreement throughout the watershed delincated, including territory
in statutory and home rule charter cities and towns that are not members of the
organization, if the cities and towns that are not members consent to the exercise of
authority within their jurisdictions and if the membership of the organization
includes: )

(a) the county or counties having jurisdiction over all of the territory of the
watershed that is within the cities and towns that are not members of the.
organization; and

(b) cither cities and towns having jurisdiction over at least 50 percent of the
land area of the watershed and comprising at least three-quarters of all of the cities
and towns having territory in the watershed, or cities and towns having jurisdiction
over at least 75 percent of the land area of the watershed, =~ ’

The county or counties identified in clause (a) are responsible for watershed
Mmanagement activities arid may exercise authority \E;cr sections 473.875 10 473.883
in and for consenting cities and towns that are not members of the organization.

History: 1982 ¢ 509 s 20; 1982 c 642 s 14; 1984 c 41154 '

473.3771 WATERSHED DISTRICTS; BOUNDARY CHANGE; TERMINA-
TION. )

Subdivision 1. Boundary change. The boundaries of a watershed district
wholly within the metropolitan area may be changed pursuant to this subdivision or
chapter 112. The governing board of a watershed management organization may
petition the water resources board for an order changing the boundaries of a



watershed district, wholly within (he mctropolitan area, either by adding new

ferritory 1o the district or by transferring territory that is within the district 10 (he

Jurisdiction of another watershed management organization, The petition mygy.
(3) describe with Particularity the change in boundary requested, the lerritory

aflected, and the reasons for the change;

(b) show that the change is consistent w
sections 473.875 1o 473.883; and

- (c) identify any property subject 10 subd;j

ith the purposes and requirements of

vision 3.

The petition must be accompanied by a writien statement of concurrence in the
petition from the governing body of cach statutory or home rule charer city and
1own and each watershed management organization having jurisdiction over the
territory proposed 10 be added or transferred. Upon the filing of 2 sufficien:

petition, the water resources board shall give

notice of the filing of the petition by

publication once each week for two successive wecks in a Jegal nNEWspaper in each
county affected and by mail 10 the county auditor of each county affected and 1o the
chief official of cach statutory or home rule charter city and township affected. The
notice must describe the action proposed by the petition and invite written comments

on the petition for consideration by the board.

The notice must announce that any

person who objects 1o the action proposed in the petition may submit a written
request for hearing 1o the board within 20 days of the last publication of the notice
of the filing of the petition and that if no timely request for hearing is received the

board will make 2 decision on the petition

pursuant 1o this subdivision without

conducting the public hearing required under chapter 112. If no timely request for

hearing is received the board shall make a decj
within 30 days after the last publication of

sion on the petition without a hearing
the notice. If one or more timely

requests for hearing are received the board shall hold 3 hearing on the petition and
shall follow the procedures in chapter 112 regarding notice and conduct of hearings.
After completing the procedures required by this subdivision, the board shall, by its

findings and order, make the boundary.chan
that: - .

B¢ requested if the board determines

(a) the governing body of each Statutory or home rule charter city and town and
cach watershed management organization having jurisdiction over the’ territory

proposed 10 be added or transferred concurs in the petition,

() the change is consistent with the purposes and requirements of sections

473.875 10 473.883, and

(c) the change can be accomplished i

The board shall file a certified copy of the fin
state. The order making the change must ¢

n conformance with subdivision 3.
dings and order with the secretary of
onform 1o subdivision 3. The order

making the change may amend the order prescribing the distribution of managers of

the district.

-

Subd. 2 Termination, A watershed district whally within the metropolitan
area may be terminated pursuang 1o this subdivision or chapter 112, Proceedings for

resources board filed jointly by the governing
charter cities and 10wns having jurisdiction

initfated by a petition to the water
bodies of all statutory and home rule
over temitory within the watershed.

Upon the filing of a sufMicient petition, the board shall hold a hearing in accordance

with the procedures prescribed in chapter 112

» 10 take testimony on the determina-

tions required 10 be made by the board. Following the hearing, the board shall, by

its findings and .order, terminate the district

(a) that the local units of government ha
the watershed have formed a joint powers orga
section 422872,

as requested if the boaid dctcrmine.s:
ving jurisdiction over territory within

nization for the watershed pursuan'.f° |



() that upon termination of the district the members of the joint powers
organization, jointly or severally, are willing and able to assume ownership of the
district’s asscts and the responsibility for managing and maintaining the district's
" projects as necessary to accomplish the purposcs of sections 473.875 10 473.883 and
10 implement the watershed plan of the joint powers organization 10 be devcloped
pursuant 1o scction 473.878, and

(€) that the termination can be accomplished in conformance with subdivision 3.
The board shall file a certified copy of the findings-and order with the secretary of
state. The order terminating the district must transfer the assets of the district to
the joint powers organization or its members. The order must conform 10 subdivi-
sion 1. - o

Subd. 3. Limitation. The addition or transfer of property or termination of a
district pursuant 10 this section must not affect the benefits or damages for any
improvement previously constructed by the district having jurisdiction over the
property before the board's order. The property aflected is and remains liable for its
proper share of any outstanding indebtedness of the watershed district applying to
the property before the board's order, and levies and assessments for the indebted-
ness continue in force until the debt is fully paid. In order to satisly the
requirements of this subdivision, the board may prescribe conditions on the bound-
ary change or termination or may prescribe a later effective date for the termination
of specified powers of a watershed district. ‘

History: 1984 ¢ 4171 s 5

473.878 WATERSHED PLANS.

Subdivision 1. Requirement. A watershed management plan is required for
watersheds comprising all minor watershed units within the metropolitan area. For
the purposes of this section a minor watershed vnit shall be considered within the
metropolitan area if more than 90 percent of its area is within the metropolitan area.
The watershed management plan shall be prepared, adopted, and implemented in
accordance with the requirements of sections 473.875 10 473.883. ;

Subd. 1a. Optional participation. Local government units, within or outside
of the metropolitan area, having territory that is not subject to the requirements of
this section but that is within- a- watershed part of which is subject to the
requirements of this section, may enter into an agreement under section 473.877. A
local gevernment unit that enters into an agreement under this subdivision has the
duties imposed and the authority granted in sections 473.875 10 473.883.

Subd. 2. Responsible units. Where a watershed management organization
exists, the plan for the watershed shall be prepared and adopted by the organization.
" If a watershed management organization is not established by July 1, 1985, for any
minor watershed unit located wholly outside of Hennepin and Ramsey counties, the
county or counties containing the watershed unit shal prepare, adopt and implement
the watershed plan and for this purposc the county or counties have the planning,
review, permitting, and financing authority of a wa|ré'rshcd management organization
specificd in sections 473.877 10 473.883. If a watefshed management organization is
not established by July 1, 1985, for any minor watershed unit within the metropoli-
tan area and wholly or partly within Hennepin or Ramsey counties, the county or
counties containing the watershed unit shall petition for the establishment of a
watershed district under chapter 112, provided, however, that a district established
- pursuant 10 such a petition shall not cross a primary river nor a river forming the
_boundary between a metropolitan county and a county outside the: metropolitan
area, shall have boundaries which are_based upon negotiations among all Jocal
government units which may have territory within the district and adjacent water-
sheds and shall not cross county boundaries 10 include territory whose distinguishing
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characieristic s mwhiple drainage points into a primary river, A watershed
management organization may request a county 10 preparc all or part of 2 plan. A
counly may delcgate the preparation of all or part of a plan 10 the county soil ang
Wwaler conservation district.  Upon request of a statutory or home rule charter city
or town, a county may delegate the preparation of all or part of a plan 1o the city or
town, :

Subd. 3. General standards, The watcershed management plan shall exieng
through the year 1990 or any year thereafter which is evenly divisible by five, The
plan shall contain the clements required by subdivision 4. Each clement shal] be sel
out in the degree of detail and prescription necessary to accomplish the purposes of

physical and hydrogeologic conditions, land use, and development and the severity

. of existing and anticipated water management problems in the watershed. The plan

shall be prepared and submitied for review under subdivision 5 not later than

- December 31, 1986, Existing plans of a watershed Management organization shal)

remain in force and effect unti] amended or superseded by plans adopted under
sections 473.875 10 473.883, Existing or amended plans of a watershed managemen:
organization which meet the fequirements of sections 473.875 1o 473.883 may be
submitted for review under subdivision 5.

Subd. 4. Contents. The plan shall:

(2) Describe the existing physical environment, land use, and development in
the area and 1he environment, land use, and development proposed in existing local
and metropolitan comprehensive plans;

(b) Present information on the hydrologic system and its componcents, including
any drainage systems previously constructed under chapter 106, and existing and
potential problems related thereto;

(c) State objectives and policics, including mznagement principles, alternatives
and modifications, water quality, and protection of natural characteristics;

(d) Set forth a management plan, including the hydrologic and water quality
conditions that will be sought and significant opportunities for improvement:

(¢) Describe the effect of the plan on existing drainage systems;

(N Describe conflicts between the watershed plan and existing plans of local
government units; . :

(8) Sct forth an implementation program consistent with the management plan,

“ which includes a capital improvement program and standards and schedules for

amending the comprehensive plans and official contrals of Jocal government units in
the watershed 10 bring about conformance with the watershed plan; and

(h) Set out a procedure for amending the plan,

Subd. 5. Review. Upon completion of the plan but before final adoption by
the organization, the organization shall submit the plan for review and comment 10
all counties, soil and Water conservation disticts, towns, and statutory and home rul'c
charter cities having territory within the watershed. Any local government unit
which expects that substantjal amendment of its/local comprehensive plan will be
necessary in order 1o bring Jocal water management into conformance with the
watershed plan shall describe as specifically as possible, within its comments, the
amendments to the Jocal plan which it expects will be necessary.  Sixty days afu:r
the submission 10 local government units for comment, the organization shall submit
the plan, any comments received, and any appropriate amendments 10 the plan, 10
the board of the county or countics having territory within the watershed. . The
county shall approve or disapprove projects in the capital improvement program
which may require the provision of vounty funds pursuant to section llZ.QO.
subdivision 2, or section 473.883. The county shall have 60 days to complete 1ts

/e



rcview of the capital improvement program. If the county fails 1o complele its
review within the prescribed period, unless an extension ‘is agreed to by the
organization the program shall be deemed approved. If the watershed extends into
morc than onc county and one or more countics disapprove of all or part of a capital
improvement program while the other county or counties approve, the program shall
be submitted to the water resources board for review pursuant to subdivision 7.

Subd. 6. Review by metropolitan council. Afier completion of the review
under subdivision 5, the plan shall be submitted to the mclropolilan council for
review. Notwithstanding any provision to the contrary in sections 112.46 and
473.165, the council shall review the plan in the same manner and with the same
authority and cfTect as prov:dcd for the council’s review of the comprehensive plans
of local government units under section 473.175.  The council shall comment on the
apparent conformity with metropolitan sysiem plans of any anticipated amendments
to Jocal comprehensive plans.

Subd. 7. Review by state agencics. After completion of the review under
subdivision 6, the plan shall be submitted 1o the commissioner of natural resources
and the pollution control agency for review and comment on the consistency of the
plan with state laws and rules relating to water and related land resources, and to
the water resources board for review under section 112.46. Except as otherwise
provided in this subdivision, the water resources board shall review the plan as
provided in section 112.46. The board shall review the plan for conformance with
the requirements of chapter 112 and sections 473.875 to 473.883. The board shall
not prescribe a plan, but may disapprove all or parts of a plan which it determincs is
not in conformance with the requirements of chapter 112 and sections 473.875 to
473.883. If the capital improvement program is the subject of a dispute between
countics, the water resources board shall make a final decision on the issuc. The
decision shall be binding on the organization and the counties involved.

Subd. 8. Adoption; implementation. The organization shall adopt and imple-

ment its plan within 120 days after compliance with the provisions of subdivision 7
and approval of the plan by the water resources board. A watershed district may
implement its approved plan and approved capital improvement program by resolu-
tion of the majority of the board of managers and without respect to the provisions
of chaplcr 112 rcquiring the managers 10 wait upon petitions for projects, to submit
pro;ccts for review by the water resources board, and to limit lhc cost and purposes
of projects. :
' Subd. 9. Amendments. To the extent and in the manner required by lhc
adoptcd plan, 2ll amendments to the adopled plan shall be submitted to the towns,
citics, county, and other agencies for review in accordance with the provisions of
subdivisions S, 6, and 7. e

e

History: 1982 ¢ 5095 2I; 1984 c 411569 ..~

473.879 LOCAL WATER MANAGEMENT Pp(NS.

Subdivision 1. Requirement. Afier the watershed plan is approvcd and
adopted, or amended, pursuant to section 473.878, the local government units having
land use planning and regulatory responsibility for territory within the watershed
shall prepare or cause to be prepared a local water management plan, capital
improvement program, and official controls as necessary to bring local water
managenient into conformance with the watershed plan within the time period
. prescribed in the implementation program of the watershed plan and, as necessary,
shall prepare or cause 1o be prepared amendments to the local comprehensive plan.
Each town within the counties of Anoka, Carver, Dakota, Scott,.and Washington
authorized by general or special law 10 plan and regulate the use of land under
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Scctions 462,35} 1o 462.364 shy) by resolution determine whetler 10 prepare (he
local wajer management plan jiself or to delegate aj) of part of the Preparation of (.
plan 1o 1he county.  Towns withiy counties which have adopied comprehensiye
plans applicable 10 the 1own shaj) Use county preparation of their Plan 1o qpe
maximum exgen possible, -

Subd. 2. Standards; contents.  Each Joca) plan, in (he degree of detaj)
Tequired in the watershed plan, sha)).

(a) Describe existing and Proposed physical environment ang land use;

(b) Dehine drainage arcas and the volumcs, Tates, and paths of Stormwager
funofl;

() dentify arcag and eclevations for stormwater Storage adequate 10 meey
performance slandards established in the Watershed plan;

(d) Define warer quality and waqcr quality protection methods adequate (o
performance standards established in the watershed plan; ‘

(o) ldemify regulated areas; and
(N Set forth an implementation program, including a déscription of official

controls and, 35 appropriate, 3 capital improvemeng program,
Subd. 3, Review, Afier consideration byg before adoption by (he Boverning

review, If the Organization fajls 1 complete its review within the prescribed period,
unless an exlension is agreed 10 by the local ypj; the local plan shall be deemed
approved, '

authorized by this section, .
History; 1982 ¢ 509 5 23 E .

473.882 SPECIAL TAX DIST, RICT, .
Subdivision |, Watershed management tax distrjes, Any local government

unit Plamning for wager Management under sections 473.878 and 473.879 may
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cstablish 2 watershed management tax district in the territory within the watershed,
for the purpose of paying the costs ‘of the planning required under sections 473:878
and 473.879. Any local government unit which has part of its territory within a
watershed for which a plan has been adopted in accordance with section 471.878 and
which has a local water management plan adopted in accordance with scction
473.879 may cstablish a watershed management tax district in the territory within
the watershed, for the purpose of paying capital costs of the wafer management
facilities described in the capital improvement program of the plans and for the
purpose of paying for normal and routine maintenance of the facilitics. A counmty or
countics required by sc:lion 473.878, subdivision 2, 10 prepare, adopt, and implc-
ment a watershed plan apportion_the costs of planning, capital im rovements,
and mainlcnang'cva.r'n%rﬁ% ﬁ%'wéfégﬁga'aaim me .\'v."ﬁ'érgtn‘czf.‘t){among the
Statutory and home rule charter citics and towns having territory in the watershed,
and for this purpose may establish more than one watershed management tax district
in the watershed.

Subd. 2. Procedure. The district shall be established by ordinance adopted
after a hearing. Notice of the time, place, and purpose of the hearing shall be
published for two successive weeks in the official newspaper of the local government
unit, ending at lcast seven days before the day of the hearing. The ordinance shall
describe with particularity the territory or zrea 1o be included in- the district.  Afier
adoption, the ordinance shall be filed with the county auditor and county recorder.
The district may be dissolved by following the procedures prescribed for the
establishment of the district. .

Subd. 3. Tax. After adoption of the ordinance under subdivision 2, a local
government unit may annually levy a tax on all taxable property in the district for
the purposes for which the tax district is established. The proceeds of the tax shall
be paid into a fund reserved for these purposes. Any proceeds remaining in the
reserve fund at the time the tax is terminated or the district is dissolved shall be
‘transferred and irrevocably pledged 10 the debt service fund of the local unit to be
used solely to reduce tax levies for bonded indebtedness of taxable property in the
district. A 1ax.levied in accordance with this subdivision for paying capital costs is
a levy for the payment of principal and interest on bonded indebledness within the
mcaning of section 275.50, subdivision 3, clause (c). ‘

Subd. 4. DBonds. After adoption of the ordinance under subdivision 2, and
after a contract for the construction of all or part of an improvement has been
entered into or the work has been ordered done by day labor, the local government
unit may issuc obligations in the amount it deems necessary to pay in whole or in
part the capital cost incurred and estimated 10 be incurred in making the improve-
ment.  The obligations shall be payable out of the proceeds of the tax levied
pursuant to subdivision 3. The local unit may by resolution of iis governing body
adopted prior 1o the sale of obligations pledge the full.faith, credit and laxing power
of the local unit to assure payment of the principal and interest in the event the
proceeds of the tax levy in the district are insuflicient to pay principal and interest.
The amount of any taxes which are required 10 be levied outside of the territory of
the 1ax district or taken from the general funds of the local unit to pay principal and
interest on the obligations shall be reimbursed 10 the local unit from taxes levied
within the territory of the tax district. Obligations shall be issued in accordance
with chapter 475, except that an election is not required and the amount of any
obligations shall not be included in determining the net indebtedness of the local unit
under the provisions of any law or charter limiting indebtedness.

History: 1952 ¢ 509 s 24: 1984 ¢ 411 s 10 ' e .
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473883 WATERSHED MANAGEMENT ORGANIZATION; CAPITAL M.
PROVEMENTS; PAYMENT BY COUNTY. -

Subdivision 1. General authority. The authority provided 1o watershed djs.
tricts in this section is in addition 1o the authority provided in chapter 112. o
watershed management organization which has adopted a watershed plan in accord-
ance with section 473.878 may certily for payment by the county as provided in this
scction all or any part of the cost of a capital improvement contained in the capital
improvement program of the plan.

Subd. 2. Proccdure. A copy of the plan for the improvement shall be
forwarded to the county board. The organization shall then hold a public hearing
on the proposcd improvement, following publication once cach week for two
successive weeks before the date of the hearing in a legal newspaper published in the
county or countics in which a part or all of the affecied waters and lands are located,
The last publication shall occur not more than 30 days nor less than ten days before
the hearing. The notice shall state the time and place of hearing, the general nature
of the proposed improvement, the estimated cost, and the method by which the cost
of the improvement is to be paid, including the cost 10 be allocated 10 each county
under subdivision 3. Not less than ten days before the hearing, notice by mail shalf

_be given to the counties and 1o each home rule charter or statutory city or town

located wholly or partly within the territory of the watershed management organiza-
tion. Failure to give mailed notice or defects in the notice shall not invalidate the
proceedings. At the time and place specified in the notice the organization shall
hear all parties interested in the proposed improvement. If upon full hearing the
organization finds that the improvement will be conducive to public health and
promote the gencral welfare, and is in compliance with sections 473.875 10 473.883
and the plan adopted pursuant 1o section 473.878, it shall make findings accordingly,
determine the cost of the improvement, and certify the cost 1o the county or counlies
for payment. ¢

Subd. 3. Apportionment of costs. " If the territory of the watershed manage-

ment organization extends into more than one county, the cost of the improvement
shall be certified to the respective county boards in the proportions prescribed in the

- capital improvement program of the organization.

Subd. 4. County payment. Each c&unly receiving a certification for payment
from a watershed management organization pursuant to this section shall provide
funds to meet its proportionate share of the cost of the improvement as shown in the
certification by the organization.

Subd. 5. Bonds. In order 1o make the payment required by subdivision 4, the
county board of each county may issue general obligation bonds of the county in the
amount necessary 10 pay all or part of the cost of improvements certified to the
county board or to refund general obligation bonds issued for this purpose. The
bonds shall be sold, issued, and secured in accordance with the provisions of chapter
475 for general obligation bonds, except as otherwise provided in this subdivision.
No clection shall be required. ( . ;

Subd. 6. Tax. For the payment of principdl and interest on the bonds issued
under subdivision S and the payment required under subdivision 4, the county shall
irrevocably pledge and appropriate the proceeds of an ad valorem tax levied on all
taxable property located within the territory of the watershed management organiza-
tion for which the bonds are jssued. Each year until the reserve for payment of li.lc
bonds is sufficient to retire the bonds, the county shall levy on all taxable propfﬂ)[ n
the territory of the organization, without respect to any statutory or other limitation
on taxes, an amount of taxes suflicient to pay principal and interest on the bonds

* and 1o restore any deficiencies in reserves required to be maintained for payment of

the bonds. If at any time the amounts available from the levy on property in the
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territory of the organization are insufficient to pay principal and interest on the
bonds when due, the county shall make payment from any available funds in the
county treasury. The amount of any taxes which are required to be levied outside of
the territory of the watershed management organization or taken from the general
funds of the county to pay principal or interest on the bonds shall be reimbursed to
the county from taxcs levied within the territory of the watershed managcmcnl
organization.

Subd. 7. Maintcnance levy. For the purpose of creating a maintenance fund
to be used for normal and routine maintenance of a work of improvement construct-
ed in whole or part with money provided by the county pursvant to subdivision 4,
the board of managers of a watershed district, with the approval of the county, may
impose an ad valorem levy on all property located within the territory of the
watershed district. The levy shall be certified, levied, collected, and distributed as
provided in section 112.611, and shall be in addition to any other moneys levied and

distributed to the district thereunder. The proceeds of the levy shall be deposited in-

a separate maintenance and repair account to be used only for the purpose for which
the levy was made.

History: 1982 c 509 s 25
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11l1. CHANGES TO THE MINNESOTA WATERSHED ACT
A. APPOINTMENT OF WATERSHED DISTRICT MANAGERS

The Minnesota Watershed Act, Minnesota Statutes Chapter 112,
governs the establishment and operation of watershed districts. The
Metropolitan Surface Water Management Act amended the Watershed
Act to require county commissioners to select watershed district mana-
gers from a list of persons nominated by townships and municipali-
ties within the district. The amendment was made to Minnesota Stat-
utes Section 112.43, Subdivision 3; which now reads in pertinent
part:

"If the nominating petition that initiated the
district originated from a majority of the cities
within the district or if the district is wholly
within the metropolitan area, the county commis-
sioners shall appoint the managers from a list of
persons nominated jointly or severally by the
townships and municipalities within the district.
The list shall contain at least three nominees

for each position to be filled. It shall be sub-
mitted to the affected county board at least 60
days prior to the expiration of the term of office.
If the list is not submitted within 60 days prior
to the expiration of the term of office, the county
commissioners shall select the managers from eli-
gible individuals within the district."

B. RESTRUCTURING OF EXISTING WATERSHED DISTRI-CTS

The Act increases to nine the allowable number of managers
on metropolitan watershed district boards. The amendment was made
to Minnesota Statutes Section 112.37, Subdivision 7, which now reads
in pertinent part:

"The managers of a district wholly within the
metropolitan area shall number not less -than five
nor more than nine."

Should there be local desire for increasing the number of mana-
gers on -any of the currently existing metropolitan watershed district
boards, the Act directs the Water Resources Board to 'restructure"
the boards of managers. This directive to the Water Resources Board
is found in Minnesota Statutes Section 112.42, Subdivision 3a, which
reads:

-13-



"The board™® shall restructure the boards of
managers of districts established before the
effective date of Laws 1982, Chapter 509 and
located wholly within the metropolitan area to
ensure compliance with the requirements of
sections 112.37, subdivision 7 and 112.42, sub-
division 3. The board shall request recommendations
from the district and the affected local government
units. Additional managers, if any, shall be ap-
pointed by the county designated by the board,

to terms designated by the board, at the time of
and in the manner provided for the next regular
appointment of successors to managers of the
district."

The Act does not specify a procedure for the Water Resources
Board to follow in "restructuring'". The logical first step would be
for the Board to determine if there is local desire for increasing
the number of managers on any of the ten existing metropolitan water-
shed district boards. The Board, therefore, has requested recommen-
dations from the Carnelian-Marine, Coon Creek, Lower Minnesota
River, Minnehaha Creek, Nine Mile Creek, Prior Lake-Spring Lake,
Ramsey-Washington Metro, Rice Creek, Riley-Purgatory Creek, and
Valley Branch Watershed Districts, and from the local government
units having territory within these districts on whether the size
of the boards of managers should be increased, and, if so, the num-
ber of managers preferred.

IV. WATERSHED ORGANIZATION AND PLANNING

A. WATERSHED DEFINITIONS

1. Minor Watersheds

The Act defines minor watershed units as "...the drainage
areas identified and delineated as such pursuant to Laws 1977, Chap-
ter 455, Section 33, Subdivision 7(a)". This law directed the Depart-

ment of Natural Resources (DNR) to '"...determine a standard delinea—
tion of watershed boundaries and prepare an appropriate map for
official use." The DNR delineated watershed boundaries according

to decision criteria contained in their "Watershed Boundaries 1979,
Mapping Procedure Manual". The basic data used by the DNR were
the latest available 1:24,000 and 1:62,500 scale U.S.G.S. topographi-
cal quadrangle maps. The minor watershed units. mapped by the DNR
are stored in the form of an acetate overlay for each topographic
map used., These units also have been approximated on the basis
of 40-acre cells that have been stored on a computer file by the
Land Management Information Center (LMIC) within the Department
of Energy, Planning and Development. Computer generated -maps of
these minor watershed units at any scale (e.g. 1:24,000) desired
are available from LMIC for a nominal charge.

*Water Resources Board
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2. Secondary Watersheds

The foldout map contained in the Metropolitan Council's
recently published regional surface water management plan is useful
as a general reference on metropolitan watershed boundaries. This
regional plan comprises Part 2 of the Council's Water Resources Man-
agement Development Guide and is entitled '"Surface Water Manage-
ment: Nonpoint Source Pollution and Storm Water Runoff'". The 'second-
ary'" watersheds shown on this map represent .the Council's recom-
mended watershed management organization boundaries. [Note: This
map also shows minor watersheds, but it does not show all of the
minor watersheds delineated on the DNR's official state map. Ques-
tions about minor watershed boundaries or possible errors in the
Council's map should be discussed with Jim Thornton of the DNR
(296-4891). The DNR will correct errors in the official state water-
shed map, if they are brought to the DNR's attention.]

3. Primary Watersheds

The Metropolitan Council uses the term '"primary water-
sheds" to describe the Mississippi, Minnesota, and S5St. Croix River
basins. ‘

- B. JURISDICTIONAL AREA

The Act's planning requirements apply to every minor water-
shed unit within the metropolitan area. The Act defines a minor
watershed unit to be "within the metropolitan area" if more than
90% of its area is within the metropolitan area. The Metropolitan
Council planimetered all of the minor watersheds along the periphery
of the seven-county metropolitan area to identify those units having
less than 90% of their area within the metropolitan area. These
minors are cross-hatched on the Metropolitan Council's foldout map
and are exempt from the- Act's planning requirements., Communities
with questions on whether .these cross-hatched minor watershed units
are properly identified should contact the DNR. '

C. DELINEATION OF WATERSHED MANAGEMENT ORGAN | ZAT ION
BOUNDARIES g

The Act requires plans to be prepared for watersheds compris-.
ing all minor watershed units with more than 90% of their area with-
in the metropolitan area.

The Act defines a watershed as "...a drainage area having
boundaries which are substantially coterminous with those of an
aggregation of contiguous minor watershed units possessing similar
drainage patterns and which cross the borders of two or more local
government units." This definition is intended to avoid fragmentation
of principal hydrologic units. Since any drainage area can be sub-
divided into smaller units, a definition of "watershed" was necessary
to preserve the concept of watershed planning.
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The Act does not direct the Metropolitan Council nor any state
agency to define appropriate boundaries for watershed management
organizations. Consistent with other provisions of the Act, determina-
tion of watershed management organization boundaries is the responsi-
bility of the affected governmental units.

Communities investigating watershed boundaries should begin
by examining the Metropolitan Council's map to gain a general under-
standing of the configuration of metropolitan watersheds. More detail
is available on the DNR's topographica! base maps, which delineate
the minor watershed units. Municipal storm ‘sewer maps can provide
additional detail. '

Communities considering the formation of a joint powers organi-
zation should meet jointly to discuss appropriate boundaries. The
staff of the Water Resources Board, of the Department of Natural
Resources, and of the Metropolitan Council are ready and willing
to assist communities in these efforts. ' '

The Act directs each watershed management organization estab-
lished by joint powers .agreement to submit to the Water Resources
Board a map delineating its proposed watershed boundary for review
and comment. Counties preparing watershed plans should also submit
proposed boundary maps to the Water Resources Board. The Board
will transmit these boundary maps to the DNR for their comments
before responding to the watershed management organization.

The Board realizes that communities will need to have a good
idea of the Board's position on a proposed boundary before they
enter into a formal joint powers agreement. The Board, therefore,
has decided that it will preliminarily review and comment on bound-
ary maps submitted by local units working toward the establishment
of joint powers organizations., '

The Water Resources Board (Board) will be guided by the fol-
lowing general policies in its review of watershed boundaries:

a) To assure coordinated watershed planning, the well-=
defined secondary hydrologic units (e. g., Vermillion
River) that are composed of two or more minor water—
shed units that are tributary to a common outlet,
should not be subdivided. :

b) In regard to the small isolated minor watershed units
that are directly tributary to the Mississippi, Minnesota,
and St. Croix Rivers, the Board encourages communities
to consider either annexing them to existing adjacent
watershed management organizations or combining them,
if possible, to form larger watershed planning organi-
zations.
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c) Final watershed management organization boundaries
should follow actual hydrologic boundaries, except
they should. remain on taxing parcel lines. |f over
50% of a taxing parcel drains into the watershed, the
entire parcel should be included.

d) A watershed boundary should be coterminous with the
boundaries of adjacent watershed management organiza-
tions. If the boundary of an existing watershed
organization is improper!ly located, it should be cor-
rected., The Board has the legal boundary of each
watershed district on file and can advise local units
on how watershed district legal boundaries can be
amended.

e) The Board will preliminarily review and comment on
boundary maps submitted by local units working toward
the establishment of watershed management organizations.

f) Before commencing watershed planning, a joint powers
watershed organization or responsible county should
submit their watershed boundary map to the Water
Resources Board for formal review and comment inl|
accordance with M.S. Section 473.877, Subdivision ‘2.

D. WATERSHED ORGANIZATIONAL OPTIONS

1. The Options

Existing watershed management organizations ajlready cover
nearly half of the metropolitan area. The remaining areas are re-
quired by the Act to also have watershed management organizations. At
this time the following options are open: '

a) Establish a watershed management organization by a
joint powers agreement between local units;,

b) Establish a watershed district;
c) Expand an existing joint powers watershed organization;
d) Expand an existing watershed district;

e) Failing all of the above, the counties themselves must
assume responsibility for watershed planning.

g The Act gives the affected local communities until the 'ﬁt‘
of 1988 to determine which options are applicable to: their area,
and discretion to select the preferred option., If they fail to take
the initiative in 198§ the counties must assume responsibility for
watershed planning. A special case is where the watershed is wholly
or partly within Hennepin or Ramsey county, in which case the af-
fected county(s) must petition for a watershed district.
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Local officials should meet with the other local units in
the watershed, with neighboring watershed management organizations,
and with all other interested sectors in the watershed before select-
ing the type of organization to be used in developing and imple-
menting the watershed plan.

2. Joint Powers Agreements

Joint powers watershed organizations can be formed under
the authority of Minnesota Statutes Section 471.59. This statute allows
two or more governmental units by agreement of their governing
bodies to Cooperatively exercise their powers, The first step in form-
ing a joint powers agreement is communication among the affected
units. Once a decision to formally Cooperate is made, a contract
must be written that spells out the Purpose of the agreement and
how it will pe accomplished, The contract should also define the
organizational structure, financing, staffing, amendment procedure,
and termination procedure., The representatives on the governing
body of the joint powers agreement can be the elected officjals them-
selves or their appointees, The Minnesota State Planning Agency
(now a division within the Department of Energy, Planning and Devel-
opment) published a manual in 1969 on joint powers agreements en-

titled "Interiocal Cooperation", The manual is out of print, but the
Water Resources Board can Jloan a community a copy for review or
reproduction. |t should be noted that the joint powers law was

amended in 1973, 1975, 1980, and 1982,

3. Watershed Districts

Watershed districts are special purpose units of government
specially designed to carry out watershed management. Watershed
districts are established and operated under the authority of
Minnesota Statutes Chapter 112 - The Watershed Act. Establishment
of a watershed district can be initiated by a petition to the Water
Resources Board signed by any one of the following groups:

1) at least one-half of the counties within
the proposed district; '

2) by a county or counties having at least
50 percent of the area within the proposed
district;

3) by a majority of the cities within the
proposed district;

4) or by at least 50 resident freeholders of
the proposed district.
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Watershed districts are governed by a board of managers
appointed by the affected counties to staggered three-year terms.
The Metropolitan Surface Water Management Act requires the counties
to select managers from a list of nominees submitted by affected
cities and townships. At least three nominees must be submitted at
least 60 days prior to the expiration of a term for each position
to be filled. -

4, Counties

If a county assumes responsibility for preparing the water-
shed plan, the elected county commissioners will be in charge. |If
the watershed affects two or more counties, it will be necessary
for the affected counties to enter into a joint powers agreement to
prepare and implement the watershed plan. The Act allows a county
to delegate the preparation of all or part of a plan to the soil and
water conservation district. Upon request of a city or town, a county
may delegate the preparation of all or part of a plan to the city
or town,

E. PREPARATION OF WATERSHED PLANS

1. Assignment of Planning Responsibilities

Before commencing work on a watershed plan the governing
body must decide who will supervise the planning effort and who
will carry out the basic planning tasks. In most cases the technical
work will be delegated to staff or consultants, and the policy de-
cisions will be directly made by the governing body or be partially
delegated to an appointed planning committee or staff director. The
governing body should take full advantage of existing staff capa-
bilities, the abilities of advisory committee members, and all other
available technical expertise.

It is important that the governing body, or its appointed
designee(s), retain full control over the policy directions taken in
developing a plan. By regularly reviewing draft plan elements, the
governing body should be able to avoid having to reject staff or
consultant work late in the planning process.

2. Public Participation

A public participation program can be used to obtain the
views of people interested in water management and of parties who
may be directly affected by a watershed plan. All possible public
participation methods should be considered, including public meet-
ings, press releases, watershed tours, and newsletters. An active

public participation program will assist the watershed organization
in developing a workable plan that will be widely understood and
supported. .

—19-



Advisory committees can be an important element of a pub-
lic participation program. [Note: Watershed districts are required
by law to apoint an advisory committee.] An advisory committee on
water planning could be given the important duty of the day-to-day
supervision of the planning staff or it could serve as g "sounding
board" for ideas and proposals of staff, citizens, and decision-
makers. Whichever choice is made, it is important to define the
duties and authorities of an advisory committee, Advisory committees
can be made up of a wide range of interests, including both tech—
nical and nontechnical people. Candidates for membership on adviso-
ry committees might include representatives of city and town govern-
ments, soil and water conservation districts, environmental organiza-
tions, farm organizations, sportsmen clubs, developers, public inter—
est groups, and other interested parties.

Some watershed management organizations may choose to
appoint a technical as well as a policy advisory committee.

3. Delegation of Responsibility

The law provides that a watershed management organi-
zation may request a county to prepare all or part of a plan. The
county may delegate all or part of its planning duties to the soil
and water conservation district. Upon request, the county may dele-
gate planning duties to a city or town. The governmental unit to
which planning responsibility has been delegated may act as a sub-
committee, an advisory committee, or as staff to the governing body.
Delegation can be an excellent way to take full advantage of the

expertise of other units of government,

In making a decision to delegate planning duties, the
watershed management organization or county should be sure to iden-
tify the topics to be covered, the results expected, the deadlines
for completing tasks, the schedule for reporting progress back to
the watershed management organization or county, and any require-
ments for citizen involvement.

4. Development of a Work Plan

A work plan can be an excellent tool for managing the
pPreparation of a plan. It forces the governing body to ~assign
duties, establish review procedures, and set timetables and mile-
stones for completing tasks. |n short, it helps the governing body
visualize from the start how statutory deadlines and planning re-
quirements are to be met. It is the place for making tentative
decisions on the detail needed in the plan and on the relative em-
phasis to be given to each of the steps in plan formulation. These
decisions will be based upon such factors as the extent of available
data, existence of relevant plans and studies, the apparent magni-
tude of problems, expected planning costs, and the ability to pay
for planning activities. It is also the appropriate place to show
how and when coordination with Jocal units in the watershed will
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be achieved. If the watershed management organization is a county
or watershed district, it is especially important to spell out how
local units of government will be involved in developing the water-
shed plan. Once completed, the work plan becomes the yardstick
by which the governing body can measure progress in completing
the plan.

5. Resource Inventory and Data Collection

The first step in actual planning is the inventory of per-
tinent data on the watershed. Local comprehensive plans should pro-
vide needed information on current and projected land use, develop-
ment, and population. Resource information can be gathered from
local units and from regional, state, and federal agencies. A
thorough search of all sources of water-retated information should
be made before any money is spent to generate new data. See Section
V.,

At this stage a tentative decision must be made on how
much water-related information is needed to prepare a plan. Section
473.878, Subdivision 3, of the Act recognizes that the degree of de-
tail needed in plans will vary from watershed to watershed. As an
example, a rural watershed that is not presently experiencing any
significant water quantity or quality problems, and which is pro-
jected to maintain its rural land use for many years to come, will
likely not need to do sophisticated hydrologic modeling. On the other
hand, an urbanizing watershed will need to analyze its hydrologic
system in some detail in order to judge the potential for future
water quantity and quality problems. A detailed study of a water-
shed's hydrologic system will require detailed watershed data.

6. Analysis of Problems

Watershed data must be analyzed to determine existing
water problems and to forecast future problems. Future development
and land use projected in local comprehensive plans should be used
to forecast the possibility and probability of future water-related
problems. This is a crucial step in the planning process, since the
primary purpose of the Act is to prevent the need for expensive
structural solutions to water problems that could have been avoided
by careful planning. Again, the level of analysis required will de-
pend on the watershed's existing hydrology and projected develop-
ment.

7. Setting Goals and Priorities

The watershed management organization or county, with
the active involvement of affected local units, its advisory committee,
and the public, should define its water quantity and quality goals,
consistent with any applicable state laws and standards.

21~



Existing and potential water problems that must be addres-
sed in order to reach these goals should be given high priority
in the plan. )

As an example, Watershed A defines the water quality
of Blue Lake as a high priority concern because it is used for swim-
ming and fishing., The watershed organization forecasts that the
lake's water quality will decline significantly by the year 2000 if
development occurs  as planned without additional controls, After
studying the problem, the watershed organization might determine
that the lake's water quality should be maintained at 1982 levels.
Control of nonpoint source poliution in the lake's subwatershed
could be identified as a high priority problem.

8. Formulation of Alternative Solutions

Alternative solutions to high priority problems should be
considered. Both structural and nonstructural methods should be

evaluated,
Structural approaches include:
a) use of artificial detention storage;
b) storm sewers;
c) ditches;
d) and channel improvements,
I't must be noted, however, that Section 473.875 of the
Act makes it clear that the overall purpose of the planning should
be to preserve natural water storage and retention Systems in order
to avoid costly structural methods of managing stormwater.
Nonstructural methods of stormwater management include:
a) use of natural detention storage;
b) land use zoning;
c) acquisition of |and or easements;
d) regulation of development;

e) soil and water conservation practices;

f) and housekeeping practices (street sweeping,
cleaning of catch basins, etc.).
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As an example, Watershed A determines that residential
flooding will occur along the south shoreline of Blue Lake if sub-
watershed development occurs as planned. In order to prevent this
problem, one or more of the following alternative management ap-
proaches could be taken: :

a) natural water storage areas and wetlands
in the subwatershed could be protected by
ordinance or easement;

b) upland in the subwatershed could be rezoned
to a less intensive land use;

¢) staged detention ponding could be required
as the subwatershed develops;

d) the endangered shoreland area could be
rezoned to prevent residential use;

e) a drainage easement could be purchased,
or dedicated, in the endangered shoreland area;

f) or the outlet capacity of the lake could be
increased by an improvement project.

Technical studies may be required to define feasible alter-
natives to specific problems. The alternative solutions should be
identified as short-term or long-term, depending on how and when
they would be implemented. :

9. Determination of Preferred Management Alternatives

The watershed organization should weigh the advantages
and disadvantages of the alternative solutions. Criteria should be
developed for evaluating alternatives in view of watershed goals.
These criteria might include: cost, overall benefits, environmental
impacts, natural resource impacts, effects on preferred development,
aesthetics, etc. The preferred solution(s) should be identified.

Determination of preferred management alternatives for
dealing with the high priority existing and potential watershed
problems should involve close communications among the watershed
organization, affected local units, the advisory committee, and the
public.

10. Capital Improvement Program

If the plan identifies any structural projects as the pre-
ferred or required solution:- to a high priority problem, the plan
must include a capital improvement program. The Act defines a capi-
tal improvement program as "...an itemized program for at least
a five-year prospective period, and any amendments to it, subject

-23-



to at least biennial review, setting forth the schedule, timing, and
details of specific contemplated capital improvements by year, to-
gether with their estimated cost, the need for each improvement,
financial sources, .and the financial effect that the improvements
will have on the local government unit or watershed management
organization",

11. Determination of Standards and Schedules for Amending
Local Plans

Inconsistencies between local comprehensive plans and
the watershed plan must be identified. The watershed plan must

include '".,.standards and schedules for amending the comprehensive
plans and official controls of local government units in the water-
shed to bring about conformance with the watershed plan...". The

watershed plan should serve as a guide for the preparation of local
plans,

12. Assignment of Implementation Responsibilities

Who will carry out the watershed plan elements? The
answer will vary from watershed to watershed depending on:

1) the management strategy selected;
2) the location and scope of the solutions;
3) the costs;
4) the capabilities and attitudes of affected local units;
5) and other factors.
In any case, the watershed plan should clearly set forth
and distinguish the roles and responsibilities of each affected govern-

mental unit.

13. Definition of Plan Amendment Procedure

The final step is to define how the watershed plan is
to be amended. There must be a procedure by which a concerned
party can have an amendment considered by the watershed organi-
zation. Of course, the watershed organization and affected tocal
units must also be able to initiate their own plan review. An open
process should be used so that any interested party is made aware
of proposed amendments and is given an opportunity to comment.

The Act states that all amendments to an adopted water-
shed plan shall be reviewed according to the procedure for reviewing
the original plan "to the extent and in the manner required by the
adopted plan'". The Board suggests that the watershed plan specifi-
cally define the types of plan amendments that the watershed manage-
ment organization proposes could be made locally without the need
for state review.
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14. Watershed Plan Checklist

The following page contains a checklist of items for water-
shed management organizations to consider in developing a plan.
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WATERSHED PLAN CHECKLIST

I. Inventory:

9)
10)
11)
12)
13)
14)
15)
16)
17)
18)

Land use and population - current and projected
Soils and topography

Surficial geology

Ground water table and natural springs

Lakes and streams

Ditches and storm sewers

Subwatersheds and minor drainageways

Wetlands and ponding areas

Water quality

Sources of point and nonpoint pollution
Recreational facilities

Fish and wildlife habitat

Regulated areas, drainage easements, dedicated lands

Current ordinances regulating development or water resources

Unique natural resource areas, prime agricultural lands
Major water uses and users

Pipeline and utility crossings

Transportation network

IT. Analysis:

1)

2)
3)
4)
5)
6)
7)
8)
9)

Watershed hydrology

a) drainage capacities, drainage restrictions, storage area requirements

b) design storas, peak discharges

¢) floodplains, flood profiles
Effect of projected development on watershed hydrology
Alternative methods of preventing water quantity problems
Projected water quality
Alternative methods of preventing water quality problems
Critical soil erosion areas and protection aethods
Unique features requiring greater protection
Water management priorities
Effect of artificial detention on ground water quality

III. Goals:

1)
2)
3)
4)
5)
6)

Water quality

Water quantity

Soil erosion control

Recreational opportunities

Preservation of unique features and aesthetics
Fish and wildlife habitat

IV. Policies, Standards, Plans:

1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)

Post-development discharge limits

Water quality

Soil conservation and erosion control
Floodplain, shoreland, wetland regulation
Ponding areas

Regulation of development - permits

Capital improvesent program - need, schedules, costs, financing

Comprehensive plans and official controls amendments
Monitoring and data collection
Public participation and education

Roles and responsibilities of water management organizations and local units

Local water plan standards and schedules
Watershed plan amendment procedure
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F. REVIEW OF WATERSHED PLANS

t. Local Review

After a watershed management organization or county has
drafted a watershed plan, it must submit the plan for review and
comment to every affected soil and water conservation district, coun-
ty, city, and township. Following local review, the plan and alli
comments must be submitted to each affected county.

The Act directs the counties to approve or disapprove pro-
posed capital improvement projects that would require the counties

to provide construction funds,

2, Regional Review

Following county review, the plan must be submitted to
the Metropolitan Council for review.

The Act authorizes the Metropolitan Council to review the
plan in the same manner and with the same authority and effect
as it reviews local comprehensive plans under Minnesota Statutes
Section 473.175. Under this statute the Metropolitan Council must
review a plan to determine its compatibility with other local plans;
its ~ consistency with the metropolitan development guide; and its
conformity with metropolitan system plans. The four metropolitan
systems are: 1) airports, 2) waste control, 3) transportation, and
4) regional recreation open space.

The Metropolitan Council has the authority to require a
local governmental unit to modify a plan if it finds ‘that the plan
or part thereof may have a substantial impact on or contain a sub-
stantial departure from metropolitan system plans. .

3. State Review

After completion of Metropolitan Council review, the plan
must be submitted to the Department of Natural Resources and to
the Pollution Control Agency for review and comment on the plan's
consistency with state laws and rules.

The Act then directs the Water Resources Board to review
the watershed plan in the same manner as it reviews watershed dis-
trict overall plans under Minn, Stat. Section 112.46. The Act, how-
ever, states that the Board shall not prescribe a plan for the water-
shed, -but may "...disapprove all or parts of a plan which it deter-
mines is not in conformance..." with the requirements of Chapter
112 and of the Act. Additionally, if the counties affected by a pro-
ject proposed in a capital improvement program of a watershed plan
are not in agreement on the project, the Board is directed to make
a final decision on the issue.
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The Board has general authority to promulgate rules to
exercise its functions, but the Act itself does not direct the Board
to adopt rules on watershed plans. The Board has decided that rules
on plan content should not be necessary, but it will reconsider the
need for rules if problems arise in reviewing plans,

Upon receipt of a watershed plan that has been reviewed

by the affected local units and by the Metropolitan Council, and
after receipt of recommendations from the Department of Natural Re-
sources and the Pollution Control Agency, the Board will schedule
a public hearing on the plan in accordance with Chapter 112.46.
All interested persons, organizations, agencies, and governmental
units will have the opportunity to provide input to the Board at
the hearing. The Board will compare the contents of the plan against

the seven required plan elements set forth at Minnesota Statutes
Section 473.878, Subdivision 4. The Board will judge whether these
elements have been adequately addressed to accomplish the purposes
of the Act defined at Minnesota Statutes Section 473.875. Based on
all the evidence gathered at the hearing the Board will make a de-
cision on whether the plan conforms to the law. The Board will work
diligently with the watershed management organization to assist it
in bringing its plan into conformance with the law before disapprov-
ing any parts of the plan.

Some representatives of local governmental units have ex-
pressed concern that conflicts may arise among the reviewing agen-
cies - the Metropolitan Council, Department of Natural Resources,
Pollution Control Agency, and Water Resources Board - over what
information needs to be contained in a watershed plan in order to
meet the intent of the Act. The Board, as the state agency designat-
ed to approve or disapprove the watershed plans, wants to avoid
the possibility of the watershed management organizations receiving
conflicting advice from the reviewing agencies. In an effort to mini-
mize conflicts the Board intends to work closely with the other re-
viewing agencies over the coming months. In any planning assistance
materials, voluntary planning guidelines, or agency plan review
criteria which may be developed, the Board will seek to promote
communication, cooperation, and compromise among the reviewing
agencies and local units of government in order to achieve the pur-
poses of the Act with the least amount of uncertainty and conflict.

V. SOURCES OF INFORMATION AND ASSISTANCE
A. LOCAL

1. General Purpose Governmental Units

County, city, and township staff or consultants should
be able to provide detailed information on existing stormwater
systems.
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2. Soil and Water Conservation Districts

Soil and.water conservation district information, expertise,
and technical assistance should be fully wutilized. The state Soil
and Water Conservation Board provided the following list of district
personnel:

Anoka County SWCD [Pat Rudolph / 757-4221]
Carver SWCD [Jeff Hedtke / 442-2614] .
Dakota County SWCD [Brian Christensen / 463-8626 |
Hennepin SWCD [Pat Kennedy / 473-0249]

Ramsey SWCD [Tom Peterson / 777-0127]

Scott SWCD [Pete Beckius / 492-2636 |

Washington SWCD [Doug Thomas / 439-6361]

3. Watershed Districts

Local officials are encouraged to draw upon the experience
and expertise of existing metropolitan watershed districts. The fol-
lowing list contains the names of current watershed district Presi-
dents:

Carnelian-Marine WD [Ronald Gavelek / 631-5932]

Coon Creek WD [Melvin Schuifte / 755-9901]

- Lower Minnesota River WD [Russell Sorenson / 920-8444]
Minnehaha Creek WD [David Cochran / 474-4743]

Nine Mile Creek WD [Aileen Kulak / 831-4847]

Prior Lake-Spring Lake WD [Cleve Mickley / 445-3255]
Ramsey-Washington Metro WD [Roger Lake / 296-3344]
Rice Creek WD [Diane Harstad / 636-3751]
Riley-Purgatory Creek WD [William Sault / 474-6091 ]
Valley Branch WD [Allen Dornfeld / 777-5590]

B. REGIONAL

1. Metropolitan Council [Marcel Jouseau / 291-6402]

7th and Robert Streets, St. Paul

The Metropolitan Council has established a "208 Advisory
Committee" to advise the Council on nonpoint pollution control issues
and to develop technical assistance materials for watershed organiza-

tions and local wunits, The Council also is planning to establish
a committee of local government representatives, agency staff, and
technical professionals to further develop and refine Council plan

content guidelines for voluntary use by watershed organizations and
local units. The Council has collected a considerable amount of water-
related data that is available to watershed management organizations
and local units upon request.. The Counul Wes poblished sevanal documents
relatd b local wodan MM\M Wetashed Vlmam'n.-, Goutda ( Publicadion
No. 10-33-118): Bualuction of Natowstds Urbam Runodt @rsavama (\0-\5-\21\;

Simplidied Mad:.l.-.ﬁ-&» Waetesheds (16-82436) ; Financing Local WMorasimenst—

Pracava&o (\0-83- N'S)’- W\Mu\mu.* Ovactices Euluakion (Lo -83—1‘4‘4\,‘ GM,;H*M
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2. 509 Section of the Minnesota Association of
Watershed Districts [Howard Peterson / 934-2050 evenings]

The metropolitan watershed districts have formed a 509
Section to share information and to discuss issues relating to the
Act. The 509 Section can provide information on watershed district
programs and watershed district progress in implementing the Act's
planning requirements.

C. STATE

1. Water Resources Board [Mel Sinn / 296-2840]

555 Wabasha Street, St. Paul

The Water Resources Board's staff is available to answer
questions about the Act. The Board can also provide information
about the Watershed Act and watershed districts. The Board has
current watershed district overall plans on file,

Gagylem Reodt 773y
2. Pollution Control Agency [Bavid—hmnferd / 296-7223

1935 W. County Road B2, Roseville

Minnesota Pollution Control Agency staff are available
to answer questions and assist watershed management organizations.
They can assist in defining water quality problems and developing
and implementing solutions.

3. Department of Natural Resources
[State Office - Wayne Edgerton / 296-0519
Regional Office - Kent Lokkesmoe / 296—7523]

444 Lafayette Road, St. Paul

The Department of Natural Resources will work with com-
munities in revising the minor watershed boundaries where they may
be in error. In addition, local units may wish to contact the DNR

regarding the extent of flooding problems, existing fish or wildlife
data, or the criteria to be used by the DNR in plan review.

Sheka P\ i 297 2317
4. Watee Blamaihavsq [John Wells / 296-tups]

150 E. Kellogg Blvd., St. Paul
Shule ?\&nnin\ g tane Q\MS +b

The i i ¢ prepar@me~ a hand-
book to assist counties and other local governmental units in water
planning and management. H—is—sehoctred for—ecomprtetior—m k=
4883+ Although the handbook's emphasis wijll be on counties, it also
should be useful to the metropolitan watershed organizations and
communities. The handbook will describe logical steps to follow in
developing a water plan, and will identify important sources of
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local, regional, state, and federal planning assistance. It will
emphasize using locally available plans and services; fitting local
water plans into existing policies and procedures; focusing on es-
sential tasks and functions; and approaching water planning from
a comprehensive perspective.

5. Land Management Information Center
[Besm—tndenson / 296- 2489
S0 Sawna WMawda 231-44980
7th and Robert Streets, St. Paul

The Land Management Information Center (LMIC) maintains
computer based information about Minnesota's land use, soils, water
resources, and land ownership. The information is available at cost
for modeling and maps. A catalog of water resource information is
available at cost. The catalog contains descriptions of available
data, the names of people who can furnish the data, and the status
of water resource programs in Minnesota. LMIC also maintains a
public data base about lakes in the state. This data base may be
accessed by computer terminal free of charge.

6. Soil and Water Conservation Board
[Jim Birkholz / 296-3767]

90 W. Plato Blvd., St. Paul

The Soil and  Water Conservation Board provides funding
and administrative assistance, and coordinates the activities of local
soil and water conservation districts.

D. FEDERAL

A number of federal agencies collect water-related data and
carry out water-related programs. The principal federal agencies
that may be able to provide technical assistance to watershed man-
agement organizations are:

1. United States Geological Survey
[Donaid R. Albin / 725-7841]

180 E. Kellogg Blvd., St. Paul

The United States Geological Survey has surface and
ground water data, and information on hydraulics and hydrology.
The U.S5.G.S. provided the following list of agency personnel:

Information on Surface Water Programs [George H. Carlson]

Information on Ground Water Programs [Daniel C. Gillies]
Water Data [Kurt T. Gunard]
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2. Soil Conservation Service
[State Office - John DeGroot / 725-7684
Area Office ~ Al Fischer / 566-2941]

316 N. Robert Street, St. Paul

The Soil Conservation Service provides technical assistance

to local soil and water conservation districts to help individual
districts carry out their programs. The following types of SCS tech-
nical data are available through soil and water conservation

districts: technical guides, soil conservation practices, design stan-
dards and specifications, soil survey publications and interpreta-
tions, engineering design procedures, and hydraulic and hydrologic
evaluation procedures. Arrangements can be made to obtain at cost
SCS engineering manuals, hydraulic and hydrologic computer pro-
grams, and other technical materials. Technical services are general-
ly limited to interpretating readily available data, recommending
solutions to site-specific erosion problems, and providing general
guidance in resource management. SCS engineering assistance is gen-
erally limited to those projects for which federal cost-sharing is
authorized.

3. Corps of Engineers [District Engineer / 725-7506 ]

180 E. Kellogg Blvd., St. Paul

The St. Paul District office of the Corps of Engineers is
involved in many water-related activities including: flood control,
navigation, recreation, fish and wildlife enhancement, water supply,
shoreland and river bank protection, water quality, wastewater
treatment, floodplain management services, various technical servi-
ces, disaster relief, and regulation of placement of dredged or fill
material in waters of the United States. Upon request, the Corps
of Engineers can provide existing information on watershed hydrol-
ogy. Requests for services or information should be by letter to the
District Engineer and should specifically describe the exact infor-
mation needed.
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