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I. EXECUTIVE SUMMARY/RECOMMENDATIONS 

Reduction and proper management of solid waste must continue to be a high 
priority issue for state government. The Waste Management Act, passed in 1980 
and amended each year thereafter, has put in place a comprehensive system of 
responsibilities and programs among various levels of goverrvnent in order to 
reduce waste generation, to eliminate indiscriminate dependence on disposal of 
waste, and to separate and recover materials and energy from waste. The Act 
addresses the major needs for the management of solid waste, and the Team 
recommends four actions, consistent with the intent of the Act, to accelerate 
and assure continued progress on solid waste abatement. 

1. Monitor Impact of Previous Initiatives Prior to Proposing Further 
Statewide Legislation. The certificate of need/planning rules, 
closure/post-closure rules, and financial assurance rules required by the 1984 
amencinents to the Waste Management Act will be finalized later this year. The 
50 cent per cubic yard fee on land disposal in the metropolitan area has just 
become effective. Its impact on waste disposal charges and changes is unclear 
as yet. Experience gained in the implementation of the Metropolitan Council's 
abatement initiatives should prove valuable in evaluating proposals for 
statewide abatement alternatives. A state fee on land disposal or some other 
financial mechanism is needed to fund land disposal alternatives and landfill 
pollution response actions and should remain und~r consideration. 

2. Metroporitan Ini ti ati ves. The Team endorses the Metropolitan Council's 
initiatives to eliminate the land disposal of unprocessed municipal waste by 
1990; to require by 1988 the separation of yard waste and recyclable materials 
at the source; and to increase financial support for waste recovery and 
reduction programs. 

3. Composting. The Team recommends the issuance of an Executive Order 
directing state agencies to give preference to compost products in their use of 
soi 1 amendments. 

4. Interagency Coordinating Group. The Team recommends the formation of an 
interagency group to coordinate and cooperate on state solid waste activities. 
Such a group should consist of representatives of the Pollution Control Agency, 
the Waste Management Board, the Department of Energy and Economic Develoflllent, 
State Planning Agency, and the Metropolitan Council. 

II. BACKGROUND OF THE SOLID WASTE PROBLEM IN MINNESOTA 

The average Minnesota household generates over one ton of solid waste yearly and 
disposes of almost all of it in sanitary landfills. Minnesota currently has 111 
active, pennitted sanitary or modified landfills. Recycling activities divert 
about five percent of the waste stream from land disposal and four incinerators 
have been built to burn mixed solid waste and recover energy. Less than one 
percent of the waste is composted. 

Because sanitary landfills presently receive 94 percent of the waste, there is a 
continuing need for more landfill space. At present disposal rates, one third 
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of all existing landfills will be filled in five years. In the Twin Cities, 
existing landfill space will be exhausted by 1991. Neighborhood opposition to 
the siting of new landfills or expanding existing ones is strong. Landfills use 
valuable land, waste resources that could be recycled or burned to produce 
energy, and cause pollution, especially of the ground water. The thrust of the 
Waste Management Act of 1980 and its amendments has been to discourage land 
disposal of solid waste, and promote alternatives. 

Alternatives to landfilling are available and are becoming economically 
competitive as more stringent regulation of landfills by new rules and upgraded 
permit requirements raise the cost of land disposal. Although there will always 
be a need for sane 1 andfil 1 space, statewide as much as 20 percent of solid 
waste could be composted, 20 percent recycled, and 37 percent incinerated. 

Sol id waste disposal is managed by a number of government authorities. Each 
level of goverrvnent, state, regional, county, and local, has designated staff 
responsible for solid waste management. 

Implementation of solid waste practices takes place primarily at the county or 
regional level. Minnesota Statutes, Chapter 400, requires that the county take 
the p_rimary goverr,nent~l. ro.le i.n solid,waste m.anagement •. The .. counties, 9r. i,n,. ·. 
same cases, regio·nal authorities, ·must conduct sol id waste planning, enforce 
MPCA rules and county·ordinances, issue county permits and implement flow 
control. In the metropolitan area, the Metropolitan Council is responsible for 
comprehensive area planning and overview of metropolitan county programs. It 
has extensive authority for planning, review of permits, the siting of 
landfills, and promotion of abatement and recycling programs. 

Three state agencies have responsibilities in the area of solid waste. The MPCA 
has primary regulatory and planning responsibility and is the authority for 
reviewing and approving waste management plans, permitting facilities, 
developing and enforcing regulations, and providing oversight of abatement and 
recycling programs. The Waste Management Board has statewide authority for 
rev i ew i n g des i gnat i on- of- fa c i1 i t y ( fl ow cont ro 1 ) p 1 ans , de ve l op i n g was t e 
management districts, providing supplementary review of solid waste facility 
siting, and providing grant and loan assistance to local units of goverrrnent for 
demonstration solid waste processing facilities. The Department of Energy and 
Economic Development administers grants and loans for tire processing and energy 
recovery facilities, and in s001e cases, recycling programs. 

III. CURRENT STATUS OF SOLID WASTE REGULATION 

Based on the ground water impacts revealed in monitoring landfills, MPCA is 
presently undertaking an extensive program devel ol)llent effort in sol; d waste 
including rule revisions, permit upgrades, and technical assistance. The rule 
revision which is ongoing will result in more comprehensive and detailed design 
and operation requirements for landfills. Future landfills will be required to 
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have liners and leachate collection systems to minimize ground water 
contamination. Requirements for better monitoring and improved design are also 
being incorporated into landfill permits as they are renewed. Technical 
assistance is being provided to counties in developing solid waste management 
programs which minimize the amount of waste. Information on waste management 
alternatives including costs is being developed for counties. New rules for 
certificate of need, financial assurance, and closure and post-closure care have 
been drafted and are proceeding through the rulemaking process. 

A certificate of need has been required for new landfills in the metropolitan 
area since 1980, but is a new requirement for new or additional capacity 
statewide. The legislation requires that a nometropolitan county must have an 
approved solid waste management plan showing how recycling, reuse, and recovery 
of solid waste material will be accomplished. The plans must show that no 
prudent or feasible alternative exists or that some residuals will remain before 
a certificate of need for new or additional landfill capacity may be issued. 
MPCA rules defining the solid waste management plan and the certificate of need 
process are projected to be adopted this summer. The Metropolitan Council is 
also presently revising the pol icy plan for the metropolitan area which includes 
establishing criteria for certifi-c_ate of need • 

. . ,, . ' 

In ·the past·, landfills have not closed in a manner which adequately protects the 
environment, and were not properly monitored after closing. MPCA is developing 
rules for closure and post-closure monitoring which will be finalized this fall. 
Closely connected to safe closure is the guarantee of adequate funds to finance 
these programs. Landfil 1 owners generally have not put aside funds to be used 
at the time of closure for covering, grading, and seeding the site as well as 
continued monitoring, nor established funds for remedial actions should ground 
water become contaminated. MPCA rules for financial assurance have been drafted 
and should be adopted in fall, 1985. 

In addition to the rule development and rev1s1on by MPCA, the Metropolitan 
Council has drafted a Solid Waste Management Developnent Guide and Policy Plan 
for managing the metropolitan region's waste well past the year 2000. It calls 
for developing a regional system of composting and recycling services, 
centralized processing facilities, and transfer stations. The regional system 
envisioned in the guide is intended to reduce the region's reliance on land 
disposal by maximizing the recovery of energy and materials from solid waste and 
reducing wastes at the source as much as possible. It provides for a mix of 
alternatives from low-tech household abatement efforts to high-tech 
waste-to-energy projects. A public hearing on this plan was held January 28, 
1985. After comments are heard, the Council will vote on accepting the new 
plan, probably in February. 

The 1984 amendments to the Waste Management Act created a surcharge on solid 
waste going to metropolitan landfills, effective January 1, 1985. One-half of 
the 50 cents per cubic yard fee is designated to a metropolitan landfill 
abatement fund, administered by the Metropolitan Council, to provide funds to 
develop and implement abatement projects, to promote developnent of markets, and 
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to provide technical assistance and public education related to abatement. The 
remaining half of the fee goes to MPCA to establish a landfill contingency fund 
to fund closure and post-closure care should it prove necessary at metropolitan 
land disposal facilities. Estimates are that the surcharge could provide up to 
$3 million annually, but actual revenues will not be known for some time and a 
substantial portion will not be available until 1986. 

IV. TEAM DISCUSSION/CONCLUSIONS 

Considering the high level of current goverrvnental activity in the solid waste 
area, the Team recommends monitoring the impact of previous initiatives prior to 
proposing further statewide legislation. Major legislation in the area of solid 
waste has been enacted every year since 1980. Several rules and programs to 
implement the 1984 amendments to the Waste Management Act are being developed. 
Time should be allowed to evaluate the impact and effectiveness of these rules 
prior to further legislative action. 

The problem of declining landfill. capacity and ground water contamination .is 
. most acute i.n the metropol-itan ar.ea,. .and the Team f.ee-1 s that •it i-s ·here where· 
the· implementation of alternati'ves must begin quickly, and where experience can 
be gained which will aid in the develojltlent of alternatives in the remaining 80 
counties. Through the planning and oversight of the Metropolitan Council, 
strong discouragement of land disposal has existed since 1980, when a 
certificate of need for new landfill capacity was initiated for the metropolitan 
area. This requirement was not expanded statewide until 1984. Several 
metropolitan communities have already begun recycling programs. Yet, despite 
this strong goverrvnental pressure and policies to separate and recover materials 
and energy from waste, insufficient progress has been made toward these goals in 
the area of the state where the problem awareness is high and the need for 
action critical. 

The Team recommends passage of the Metropolitan Council's proposals to restrict 
the use of landfills in the region only to residual materials remaining after 
incineration, recycling, or other waste-reuse methods. Their three part 
proposal to eliminate the land disposal of unprocessed municipal waste by 1990, 
to require the separation of yard waste and recyclable materials at the source 
by 1988, and to increase financial support for waste recovery and reduction 
programs is a necessary action to assure the conversion to alternative waste 

" handling. It would make cl ear to both public and private groups that the state 
is committed to a new direction in dealing with solid waste. 

The metropolitan area is uniquely suited for materidls recovery activities as 
many large buyers of secondary materials are already established. Although 
prices do fluctuate, there are markets for paper, glass, aluminum, and ferrous 
meta-, s. Al so, compost and co-compost markets exist but appear to be untapped at 
present. Recycling in the metropolitan area could generate markets for 
recycling projects in the other 80 counties. The metropolitan proposals will 
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provide experience with the operation of alternatives and the cost of programs 
that will prove valuable for statewide implementation. 

In the metropolitan area, the surcharge on waste provides funds for solid waste 
planning and abatement actions. However, the Council's suggestion that a more 
sizeable fund be .appropriated in 1985 and repaid in future years through the 
surcharge revenues would accelerate the pace of the switch to alternatives. The 
extension of the surcharge on land disposal to all counties statewide or sane 
other financial assistance mechanism is an idea that should remain under 
consideration. There is a need in the other 80 counties for solid waste 
planning funds, funds to implement alternative disposal projects, and funds for 
landfill cleanup actions. However, the timing for the extension of such a fee 
might not be right. In a session where tax cutting is to receive a high 
priority, the imposition of a statewide landfill surcharge could be viewed as 
another "tax," and unfavorably received because of this perception. The 
experience of the implementation of the fee in the metropolitan area must be 
monitored to detennine what impact it has on waste disposal fees and how much 
revenue it supplies, prior to proposing its extension statewide. 

Similar conce!ns existed on the team about the ha?ards of a premature prppos~l 
concerning statewide recyc1 ing pro·gram. A .. statewide recycl ,n·g' act which wourd 
require that the opportunity to recycle be provided to every person in the 
state, including households, business and industry, remains an idea worthy of 
consideration, but probably not viable legislatively this session. It is an 
idea that merits further study, in particular the progress the state of Oregon 
has made in implementing its recycling act should be closely monitored. 
However, again the experience in the metropolitan area where the programs are 
becoming available and awareness is high, will aid in adapting the Oregon 
experience to Minnesota. 

A positive action which can be taken now to aid the switch to alternatives is an 
Executive Order by the Governor, requiring state agencies to give preference to 
compost products in their use of soil amendments. The creation of this market 
for a waste product would promote awareness of uses of compost, and be simple to 
implement. The Team has drafted an Executive Order concerning compost and it is 
attached to this report. It recommends that the Governor issue the order and 
notify state agencies as soon as possible. 

Lastly, the Team recommends that a solid waste coordinating group be fonned 
among state agencies involved with solid waste management. Members of such a 
group should include representatives of the Pollution Control Agency, the Waste 
Management Board, the Department of Energy and Economic Developnent, the State 
Planning Agency, and the Metropolitan Council. Although communication has been 
good among these groups, and several joint meetings have been held. the 
distribution of solid waste responsibilities among these various goverrwnental 
groups makes good coordination imperative. Consistent progress in state 



-6-

management of solid waste and develoJ)Tlent of alternatives needs agreement on 
priorities and actions among the agencies. A coordinating council would help to 
assure such communication and agreement continues to occur. 

Attachments: Compost Order 
Draft Legislation of Metropolitan Council 



DRAFT 

EXECUTIVE ORDER NO. 

Providing for the state use of compost products. 

I, Rudy Perpich, Governor of the State of Minnesota, by virtue of the authority 

vested in me by the constitution and the applicable statutes, do hereby issue 

this Executive Order: 

WHEREAS, approximately one third of all landfills in the state will be filled 

in the next five years and siting of new landfills is unpopular with the public 

. when much waste could be composted, and 

WHEREAS, it is the goal to improve waste management in Minnesota through a) 

reduction in waste generated; b) separation and recovery of materials and 

energy from waste; c) reduction in indiscriminate dependence on disposal of 

waste; d) coordination of solid waste management among political subdivisions; 

e) orderly and deliberate development and financial security of waste 

facilities including disposal facilities, and 

WHEREAS, the technology exists for the cost-effective conversion of waste 

into usable and marketable compost products, and 

WHEREAS, compost products can be beneficial to soil structure as a source of 

organic material thereby increasing tilth and improving moisture and nutrient 

retention capabilities, and 



WHEREAS, there is presently a lack of paying markets and marketing histories 

in the state for compost products, and 

WHEREAS, the use of compost products by state agencies can help to 

substantiate the worth of the products, and help to encourage the development 

of markets in the private sector, and 

WHEREAS, the use of compost products will help to encourage the construction 

of compost facilities in the state resulting in the creation of new jobs, 

increased economic activity, the conversion of waste into new useful products, 

and the reduction in dependence upon landfills, and 

. WHE_REAS_, .it• is •in the public interest to- provide consideration for· the state· 

use of compost products because these products reduce the need for land 

disposal facilities and will assist the state in providing new alternatives to 

the indiscriminate use of landfills, and 

WHEREAS, the Legislative Commission on Minnesota's Resources has recommended 

funding for the Unversity of Minnesota to conduct a compost market research 

project, and 

WHEREAS, there is recognition of the need for staged implementation of 

composting facilities and compost market development. 



NOW, THEREFORE, I order that: 

1. All state departments and agencies that use black dirt or soil 

amendments demonstrate the use of compost under various conditions and using 

various compost types and mixes, at their earliest convenience, with any 

necessary research design assistance provided by the University of Minnesota. 

2. All state departments and agencies examine their rules and permit 

requirements to determine if opportunities exist for affecting and expediting 

the use of compost. 

3. A 11 .state depa:tments and agent i es- eva 1 uate tliefr. yard waste mana·geme'nt 

practices and employ on-site waste reduction and composting when feasible. 

4. The Pollution Control Agency continue to oversee compost processing 

facilities to ensure that applicable environmental and health standards and 

rules are complied with. 

5. The Department of Agriculture continue to oversee the use of compost 

products offered for sale to ensure compliance with appropriate rules. 



6. Following and conditioned upon successful completion of the above 

activities, all state departments and agencies revise their procedures and 

specifications to give preference to compost products, as defined, when they 

can be substituted for, are available, and cost no more than, regular 

fertilizer, black dirt, or soil amendment products, if the compost products 

meet applicable standards and rules. 

7. For the purposes of this order, "compost product" means an end-product 

produced from the controlled microbial degradation of organic waste. 

SEl 789-PHENV2 

02.08.85 
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POSITION PAPER FOR LEGISLATION 
ON 

SOLID WASTE MANAGEMENT 

The goal of the Metropolitan Council's regional plan for 
waste management is to eliminate the use of landfills 
for most solid waste produced in the Twin Cities Region. 

To achieve that goal, the region .needs to develop programs 
in a timely and dependable way to reduce the amount of 
waste generated and recover useful materials and energy. 
Many tools are already in place to support such programs, 
but additional ones are needed. 

To provide these tools, the Council recommends a three
part legislative program that includes: 1) eliminating the 
land disposal of unprocessed municipal waste by 1990, 
2) requiring b~ 198~ the separation of yard w~~te an~ 
recyclable materials-at the sour~e, and 3} increasing financial 
support for waste recovery and reduction program'>. 

Eliminating Land Disposal of Unprocessed 
Municipal Waste by 1990 

Proposed Legislation 

The Council proposes legislation that will restrict the use of 
landfills in the region only to residual materials remaining 
after incineration, recycling or other waste-reuse methods. 
Disposing of "unprocessed" municipal waste in landfi I ls 
would not be allowed after 1990. Unprocessed municipal 
waste includes materials that could be recycled but have 
not been removed, and wastes that have not been stabilized 
by incineration or other processing methods (5ee F :gu re 1). 
The legislation would prohibit the direct delive'\ of 
municipal waste to landfills. The waste would f:,st ha,e to 
go to recycling centers or recovery facilities and onlv the 
rejected materials or waste left after processing cou Id go 
to landfills. 

Why Action is Needed Now 

The Council has authority now to approve appl1cat1on'> 
submitted to the Minnesota Pollution Control Agenn for 
permits to develop and operate waste disposal facil1t1es, 
including landfills. The Council also has authority to issue 
certificates of need for new landfills if it determines there 
are not reasonable alternatives to land disposal. 

However, legislation is needed in order for such a limitation 
to apply to all landfills in the region, both existing as well 
as new landfills, and to set the date on which the limitation 
takes effect. Moreover, legislation prohibiting the land 
disposal of unprocessed municipal waste in the seven
county area would provide state policy direction for the 

Council, local government and private industr\ to 
accomplish the objective. It would make clear to all groups 
involved-public and private- that the region must take a 
new direction in dealing with solid waste. Figure 2 shows 
where the waste goes now. 

Benefits 

Prohibition of land disposal of unprocessed waste offers 
many benefits. The',, include: 

conserving remaining landfill capacity; 
significantly reducing the number of new landfills 
needed in the region; · 
lessening the environmental risk from wastes that 
are landfilled; 
lessening the objectionable characteristics of landfil:,, 
thereby resol1,ing conflicts with neighboring properties; 
and 
provid_ing poss.ible ecC?nomic pen_efi~s. 

Waste processing can reduce the volume of waste requiring 
land disposal, thereby reducing the landfill capacity needed 
in the region to a fraction of that required for landfilling 
mixed municipal waste. If the region continues to relv on 
landfills for such waste, nearly all 18 sites identified b\ the 
region's counties would be needed. On the other hand, the 
region would need no more than two or three landfills if 
alternatives are used. 

The homogeneous, stabilized character of processed waste 
lowers the potential for adverse environmental impacts. 
The organic content in the waste is minimized, virtual I,, 

Figure 1 
WHAT IS MUNICIPAL WASTE? 



Figure 2 
WHERE DOES MUNICIPAL WASTE GO NOW? 

Landfills in 
Metropolitan Area 

87% 

eliminating the potential for generating methane gas and 
dramatically narrowing the r;ang~ of p.otential c-ontamina~ts 
that could seep into groundwater. This will make it easier 
to monitor and maintain an environmentally accepLlble 
facility. 

Nuisance impacts-odor, noise, dust, litter and traffic -
will be less. This benefit, coupled with a lower level of 
environmental risk, may lessen the potential for decrease 
in the market values of adjacent properties. 

Economic gains may accrue through development of 
industry to process and utilize waste materials. Use of solid 
waste as fuel can play a limited role in reducing reliance on 
fuels imported into the region. The physical sLlbilitv of 
processed wastes may make new landfills more amenable 
to productive uses after they are closed. 

What Needs to Be Done 

The regional plan now being finalized br the Cour,c · w:11 
set goals for waste reduction and processing, and a ttme
table for achieving them. It will also identify how much 
landfill capacity will be needed for residual m.1 te~ 1Ji'> Jnd 
establish a schedule for developing land d1spu-,J 'J1..1:1t:es. 
The Council has held hearings on a draft of tne r J"',. Jnd 
it is scheduled for adoption by the end of Fe0''.JJ'.\. 

Master plans developed by the counties will 1dent1h steps 
to achieve the goals in the Council's regional plan. C1t1es, 
townships and counties will need to develop programs to 
reduce waste, recover usable materials and process the 
remainder for energy or other products. Planning and 
developing large-scale projects, like waste-burning plants, 
will be done under the counties' direction. Programs such as 
recycling and composting of leaves, grass clippings or other 
yard wastes will involve cities and townships as well as 
the counties. 

After 1990, only residuals from waste utilization processes, 
like ash, or some special wastes, like demolition debris, 
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would go to landfills. Figure 3 shows how municipal wJste 
would be dealt with in the future. 

Requiring the Separation of Yard Waste and 
Recyclable Materials at the Source by 1988 

Proposed Legislation 

The Council proposes legislation requiring local govern
ments to adopt ordinances by 1988 that make sure yard 
wastes (like leaves and grass clippings) and recyclable 
materials (like glass bottles and newspapers) are not mixed 
with other solid wastes. 

Why Action Is Needed Now 

The proposal is needed to support the goal of di\e:ting :i.11 
unprocessed municipal waste from landfills b') 1990. It w1!! 
also assure local governments and the private sector thJt · 
these materials v.ill be available-an assurance thJt is 
needed before dependable reuse programs can be de\ eiopcd. 

Benefits· 

Glass, newsprint and metals can be recovered and reused. 
Composting yard waste creates a desirable product for 
landscaping, gardening and agriculture. Source separation 
captures a cleaner, higher-quality product and lowers costs 
of processing the remaining waste material. These materials 
represent a sizeable portion of the total waste stream -yard 
waste alone can be 60 percent of a household's waste in 
summer, perhaps as much as 18 percent over a year's time. 
By recovering these materials less landfill space is used: 
existing landfill space will last longer; fewer new landfills 
will be needed. 

Figure 3 
HOW COULD MUNICIPAL WASTE BE MANAGED 

IN THE FUTURE? 
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Resource recovery and other processing facilities for the 
remaining waste can be smJiler because waste volumes are 
smaller and the wide seasonal changes in volume are 
dramatically reduced. 

What Needs to Be Done 

Local governments would need to pass ordinances: 
requiring homeowners, businesses and others to separate 
recyclable materials from other wastes; and 

- prohibiting disposal of yard wastes with mixed 
municipal waste. 

The requirement will create a modest burden for home
owners and businesses. It means that all wastes could 
not be placed in the same bag or can for collection. 
Under the legislation, however, neither the state nor the 
Metropolitan Council would specify how the requirement 
would be met-for example, how many bins would be 
needed for recycling. This approach would permit local 
governments to tailor the requirement in a way that's 
responsive to local concerns and keep any burden to a 
minimum. 

· How would the prohibition be enforced? Surveys show that 
the interest in recycling is strong, and similar programs 
around the country show a high compliance rate. Many 
people will ¢ooperate voluntarily because it is the law:.· • · 
Many will do so because·it is simple and convenient. Such a 
requirement will also raise people's awareness of recycling's 
benefits. 

Local governments will need to develop programs providing 
alternative disposal methods for recyclables and yard wastes. 
But it leaves the decision on the kind of program-public, 
private or combined effort-where it belongs, with local 
government. 

Increasing Funding for Waste Recovery Efforts 

Proposed Legislation 

Two legislative proposals would provide additional funding 
for waste recovery efforts. The first would broaden the 
Council's existing authority that permits it to sell $15 
million in bonds for new landfills. This proposal would 
allow funds to be used by local units of government for 
projects that reduce the amount of waste generated or 
recover useful materials and energy from waste. 

The second proposal is a request to increase, by 
appropriation, the amount of monies available initially to 
the Council to assist programs for reuse and recovery of 
materials, public education, technical assistance, and 
market development. 

Why Action Is Needed Now 

Major changes to the solid waste system will not occur 
without resources to plan for and provide them. Some 
resources are already available. The Minnesota Pollution 
Control Agency, state Waste Management Board, Department 
of Economic Development, the Council, counties and some 
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cities can provide information or funding for project and 
program development. The Council has created an assist.:ince 
team that can provide information and help to local govern
ments and the private sector in developing alternatives. 
But additional funding is needed. 

If waste recovery programs were eligible for funding under 
the Council's bonding authority, it would help ma~e 
needed funding available to the governmental units chJrged 
with implementing such programs. No increase in bonding 
authority is being requested. A large share of the existing 
$15 million authorization will be available because fewer 
landfills will be needed than originally thought. 

An appropriation would also provide needed support to 
waste recovery programs. The 1984 amendments to 
the Waste Management Act created a surcharge on solid 
waste going to landfills. A portion of this fee will be 
administered by the Council to fund such programs, but 
revenues will accrue slowly. Estimates indicate the fund wil! 
total slightly over $1 million annually. However, a 
substantial portion of this money will not be available until 
1986. Lack of adequate funding could contribute to 
counterproductive competition between countv, municipal 
and private efforts. The Council will request that a some• 
what more sizeable fund be appropriated in 1985 that v. ill 
be repaid in future years through the surcharge reve~ues. 

What Needs to Be Done 

Funds raised through the waste surcharge would be directed 
at supporting low-technology projects, like those for 
recycling and composting. Funds obtained through the sale 
of bonds would be available to counties and other local 
units of government to fund capital costs of such low
technology projects and small-scale, high-technology 
facilities, like small waste-burning plants. The counties or 
·private project proposers would continue to be responsible 
for arranging for funding large-scale, high-technolog-r 
projects, like large waste-burning plants. 

Benefits 

These proposals would provide needed funding for effort~ 
that will help reduce the region's reliance on landfills
efforts that could falter without such support. The, will 
provide an incentive for counties, cities and townships to 
develop effective waste recovery programs by easing the 
costs borne by local governmental units at the crucial, 
beginning stage of developing these programs. 

Certificate-of-Need Standards for Landfills 

Proposed Legislation 

The Council recommends a change in existing legislation ~o 
it can adopt standards for certificates of need for landfill~ 
in 1985. 

Why Action Is Needed Now 

No expansions or new landfills in the Twin Cities Region 



can receive a state permit without first obtaining a 
certificate of need from the Council. The Council cannot 
issue a certificate unless it is clear that the landfill capacity 
is needed and that the landfill is the only possible means 
to dispose of the waste. 

Although the Council is required to adopt standards for 
certificates of need, current legislation does not allow it to 
do so until at least mid-1986. The delay occurs because 
new county solid waste plans must first be submitted to 
the Council. The plans are not due for a year. 

The Council believes these standards are needed now, 
before the counties complete their plans. The standards 
will clarify what requirements must be met before a 
certificate can be issued-information the counties and the 
private waste management industry need for them to plan 
ahead. 

Benefits 

Timely adoption of standards will put the Council on 
record regarding when, where and under what circumstances 
landfills will be permitted. 

The counties' solid waste plans can be more complete, with 
the need for later revisions possibly avoidfd. For the priyate. 
sector, the·standards will help clarify the future role· of 
this important part of the waste system. 

What Needs to Be Done 

Only a minor amendment in the 1980 state Waste Manage
ment Act is needed to enable this change in the schedule 
for adopting certificate-of-need standards. 

Alternatives to Sludge Ash Landfills 

Proposed Legislation 

This legislative proposal would allow the Council to speed 
up its evaluation of alternatives to a new landfill for 
sludge ash. Sludge is the solid material remaining after 
sewage treatment; ash is left over from burning the sludge. 

Why Action Is Needed Now 

Sewage treatment plants in the Twin Cities Region produce 
about 600 tons of sludge a day. The Metropolitan Waste 
Control Commission (MWCC) burns most of it, producing 
about 70 tons of ash daily. In the 1980 state Waste 
Management Act, the legislature required the Council to 
find a site for a landfill to accept the ash. The landfill 
would be owned and operated by the MWCC. 

When the state waste act was adopted in 1980, no one 
doubted that sludge ash would have to be disposed of in a 
landfill. However, since that time, projects have seen some 
success in finding uses for the ash; for example, blending 
ash with asphalt for paving roads. The question then 
becomes: If alternative uses can take care of some or a 

large amount of the ash, is a landfill solely for ~ludge Jsh 
really necessary? 

Answering that question requires a complete anal\ sis of 
alternatives before a new landfill site is acquired. A chJ.nge 
in the state law is needed to make sure such an anJ.I\ sis 
is done before a decision about a site. 

Benefits 

The goal is to find as many productive uses for the ash as 
possible. If some of the ash must go to a landfill, lands 
now productively farmed would not have to be used ;f 
other facilities can take the ash. 

Should a new landfill prove to be the only available 
option, decision-makers and the public will know that this 
course was chosen only after all possible alternati,es were 
thoroughly explored. 

What Needs to Be Done 

Before an environmental impact statement is compicted 
on possible landfill sites and before a site is acquired, there 
needs to be a comprehensive evaluation of alternat,i,e uses 
of sludge ash.-whii;.h are f~asible-an<;l. how much ash c..1n be 
used. In other words, the steps required by existing 
legislation need to be reversed. 

In addition, even if some of the ash must go to a landfii!, 
the idea of a new landfill only for sludge ash needs to be 
rethought. It may well be possible to dispose of sludge ash 
along with the ash from resource recovery facilities or 
with fly ash from power plants. 

These proposals represent the Metropolitan Council ·s 
position as of the publication date shown below. TheJ ma_1, 
change during the 7 985 session of the Minnesota 
Legislature. If you have questions or comments about the 
proposals, please call the Council ·s CommunicatJOns 
Department at 291-6464. 

Feb. 5, 1985 
Publication No. 12-84-151 



DRAFT solid waste amendments prepared by Karen Schaffer, 
Metropolitan Council Legal Department. 

12/27/84 

DRAFT LEGISLATION: SOLID WASTE 

Minn. Stat. §473.823, subd. 3 (1982) is amended to read as follows: 

Subd. 3. SOLID WASTE FACILITIES; REVIEW PROCEDURES. The agency shall 
request applicants for solid waste facility permits to submit all information 
deemed relevant by the council to its review, including without limitation 
information relating to the geographic areas and population served, the need, 
the effect on existing facilities and services, the anticipated public cost ,and 
benefit, the anticipated rates and charges, the manner of financing, the effect 
on metropolitan plans and development programs, the supply of waste, 
anticipated markets for any product, and alternative means of disposal or 
energy production. No permit may be issued for the operation of a solid waste 
facility in the metropolitan area which is not in accordance with the 
metropolitan counc11~s solid waste policy plan~ The metropolitan cQunciJ shall . . . . .. . 

· determine· whether a permit i's.·;,, ·accordance with ·the pol icy P,lan. In making 
its determination, the council shall consider the area-wide need and benefit of 
the applicant facility and may consider, without limitation, the effect of the 
applicant facility on existing and planned solid waste facilities described in 
a waste control comnission development program or county report or master 
plan. If the council determines that a permit is in accordance with its policy 
plan, the council shall approve the permit. If the council determines that a 
permit is not in accordance with its policy plan, it shall disapprove the 
permit. The council*s approval of permits may be subject to conditions 
necessary to satisfy criteria and standards in its policy plan, including 
conditions respecting the type, character, and quantities of waste to be 
processed at a solid waste facility used primarily for resource recovery and 
the geographic territory from which a resource recovery facility or transfer 
station serving such a facility may draw its waste. For the purpose of this 
review and approval by the council, the agency shall send a copy of each permit 
application and any supporting information furnished by the applicant to the 
metropolitan council within 15 days after receipt of the application and all 
other information requested from the applicant. Within 60 days after the 
application and supporting information are received by the council, unless a 
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time extension is authorized by the agency, the council shall issue to the 
agency in writing its determination whether the permit is disapproved, 
approved, or approved with conditions. If the council does not issue its 
determination to the agency within the 60 day period, unless a time extension 
1s authorized by the agency, the permit shall be deemed to be in accordance 
with the council~s policy plan. No permit shall be issued in the metropolitan 
area for a solid waste facility used primarily for resource recovery or a 
transfer station serving such a facility, if the facility or station is owned 
or operated by a public agency or if the acquisition or betterment of the 
facility or station is secured by public funds or obligations issued by a 
public agency, unless the council finds and determines that adequate markets 
exist for the products recovered and that establishment of the facility is 
consistent with the criteria ·and standards rn· the metto.polfra·n ·and·cou·nty plans 
respecting the protection of existing resource recovery fac1lities and transfer 
stations serving such facilities. No permit shall be issued or reissued for 
facilities located within the metropolitan area which authorizes the disposal 
of unprocessed mixed municipal solid waste in a solid waste disposal facility 
after January 1, 1990. 

Minn. Stat. §473.801 (1982) is amended by adding the following 
subdivision/: 

Subd. 5. "Unprocessed mixed municipal solid waste" means mixed municipal 
solid waste from which recoverable materials identified by the metropolitan 
council have not been excluded and which has not been subject to a resource 
recovery process identified by the metropolitan council. 

Minnesota Statutes Section 473.811, subd. 5 (1982) is amended to read as 
follows: 

Subd. 5. ORDINANCES; SOLID WASTE COLLECTION AND TRANSPORTATION. Each 
metropolitan county may adopt ordinances governing the collection of solid 
waste. Each local unit of government within the metropolitan area shall adopt 
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an ordinance governing the collection of solid waste within its boundaries. 
Such ordinances shall require, by January 1, 1988, that recoverable materials 

. identified by the metropolitan council be excluded from solid waste collected 
for land disposal or for delivery to a resource recovery facility. If the 
county within which it is located has adopted an ordinance, the local unit 
shall adopt either the county ordinance by reference or a more strict 
ordinance. Ordinances of counties and local government units may establish 
reasonable conditions respecting but shall not prevent the transportation of 
solid waste by a licensed collector through and between counties and local 
units, except as required for the enforcement of any designation of a facility 
by the council pursuant to section 473.827. A licensed collector or a 
metropolitan county or local government unit may request review by the council 
of an ordinance adopted under this subdivision. The council shall approve or 
disapprove th~ ordinance within-6O days of the s~bmission.of a·request:for 
review. The ordinance shall remain in effect unless it is disapproved. 
Ordinances of counties and local units of government shall provide for the 
enforcement of any designation of facilities by the council under section 
473.827. Nothing in this subdivision shall be construed to limit the authority 
of the local government unit to regulate and license collectors of solid waste 
or to require review or approval by the council for ordinances regulating 
collection. 

Minnesota Statutes Section 473.823, subd. 6 (1984 Supp.), is amended to 
read as follows: 

Subd. 6. COUNCIL; CERTIFICATION OF NEED. No new mixed municipal solid 
waste disposal facility or capacity shall be permitted in the metropolitan area 
without a certificate of need issued by the council indicating the council's 
determination that the additional disposal capacity planned for the facility is 
needed in the metropolitan area. The council shall amend its policy plan, 
adopted pursuant to section 473.149, to include standards and procedures for 
certifying need. The standards and procedures shall be based on the council#s 
disposal abatement plan adopted pursuant to section 473.149, subdivision 2dT 

and the counc11*s solid waste disposal facilities development schedule 
adopted under section 473.149, subdivision 2e.:.. aRd-tRe-~asteP-~~aAs-el 
e&YA,4es-adap,ea-pYPsYaA,-,a-see\4eA-473T8Q3J-SYBd4Y4s4eR-le-aAe-a~~,evee 
bv-t~P---AwA@4~-wAde,-see\4eR-473T8Q3r-SYBd4v4s4eA-~T The council shall 
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certify need only to the extent that there are no feasible and prudent 
alternatives to the disposal facility, including waste reduction, source 
separation and resource recovery which would minimize adverse impact upon 
natural resources. Alternatives that are speculative or conjectural shall not 
be deemed to be feasible and prudent. Economic considerations alone shall not 
justify the certification of need or the rejection of alternatives. In its 
certification the council shall not consider alternatives which have been 
eliminated from consideration by the adoption of the inventory pursuant to 
section 473.149~ subdivision 2b, or the selection of sites under section 
473.833, subdivision 3. 

Minnesota Statutes §473.831, subdivision 1 (1984 .Supp.), is amended to 
read as follows: 

.. 
Subdivision· 1. GENERAL OBLIGATION BONDS. The council may by 

resolution authorize the issuance of general obligation bonds of the council to 
provide funds for the environmental analysis and acquisition of permanent or 
temporary right, title, or interest in real property, including easements and 
development rights, for sites and surrounding buffer areas for solid waste 
disposal facilities pursuant to this section and sections 473.833 and 473.840 
and for the acquisition or betterment of solid waste facilities, other than 
disposal facilities, related transmission facilities, or property or property 
rights for the facilities, and to provide funds for refunding obligations 
issued under this section. The bonds shall be sold, issued, and secured in the 
manner provided in chapter 475 for general obligation bonds, and the council 
shall have the same power and duties as a municipality and its governing body 
in issuing bonds under chapter 475, except as otherwise provided in this 
chapter. No election shall be required, and the net debt limitations in 
chapter 475 shall not apply. The council shall have the power to levy ad 
valorern taxes for debt service of the council-s solid waste bonds upon all 
taxable property within the metropolitan area, without limitation of rate or 
amount and without affecting the amount of rate of taxes which may be levied by 
the council for other purposes or by any local government unit in the area. 
Each of the county auditors shall annually assess and extend upon the tax rolls 
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in his county the portion of the taxes levied by the council in each year which 
is certified to him by the council. The principal amount of bonds issued 
pursuant to this section shall not exceed $15,000,000. 

Minnesota Statutes, §473.831, subdivision 2, (1984 Supp.), is amended 
to read as follows: 

Subd. 2. USE OF PROCEEDS. The proceeds of bonds issued under 
subdivision 1 shall be used by the council, for the purposes provided in 
subdivision 1 and to make grants to metropolitan counties to pay the cost of 
the environmental review of sites, the acquisition of development rights for 
all or part of the period that the development limitation imposed by section 
473.806 is in effect, and the acquisition of all property or interests in 
property for solid waste disposal $ites and surrounding.tiuffer areas. required.:· 

•• • . f' • • • • 

to be acquired by the county, pursuant to sections 473.833 and 473.840, by the 
council~s policy plan and development schedule adopted pursuant to section 
473.149, subdivision 2e, and to make grants to metropolitan counties and local 
governmental units for the purposes provided in subdivision 1. If the council 
is required by law or regulation to prepare environmental analyses on one or 
more solid waste disposal sites and surrounding buffer areas, the council may 
use the proceeds of the bonds issued under subdivision 1 to contract for 
consultant services in the preparation of such analyses only upon a finding 
that equivalent expertise is not available among its own staff. 

Subdivision 1. AMOUNTS. The following amounts are appropriated from 
the general fund to the agency for the biennium ending June 30, 1986: 

(ll for a grant to the metropolitan council for grants and loans under 
473.844, subd. l,(ll, S . 

J 

{2l for a grant to the metropolitan council for grants under 473.844 1 

subd. 1 {2}, S 
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{3) for a grant to the metropolitan council for grants and loans under 
473.844, subd. 1 ( 3) , S ; and 

{4) for a grant to the metropolitan council under 473.844, subd. 1 
{4), $ 

Subd. 2. REIMBURSEMENT. Any amount expended by the agency and 
metropolitan council from the appropriations in subdivision 1 shall be 
reimbursed to the general fund, and the amount necessary to make the 
reimbursement is appropriated from the landfill abatement fund to the 
corrmissioner of finance for transfer to the general fund. 

RA023B 
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DRArT solid waste amendments prepared by 10111 lodd ,111.f liri11q circ 11 J 11 te,J lri, 
comment by Sue Robertson (Legislative Co11111issio11 011 Was le ~1ana<Jemerit) 

l Section l. Minnesota Statutes 1984, section USA.OJ, 

2 

3 

4 

5 

subdivision 27, is amended to read: 

Subd. 27. "Resource recovery" means the reclamation for 

sale, use, or reuse of materials,· s~bslances, ·en~rgy, or other 

products contained within or derived from waste. 

6 Sec. 2. Minnesota Statutes 1984, section llSA.84, 

7 subdivision J, is amended to read: 

8 Subd. 3. (PLAN APPROVAL.] A district or county planning a 

9 designation for waste generated wholly within the metropolitan 

10 area defined in section 473.121 shall submit its designation 

11 plan to the metropolitan council for review aud approval or 

12 disapproval. Other districts or counties shall submit the 

13 designation plan to the waste management board for review and 

14 approval or disapproval. The reviewing authority shall complete 

15 its review and make its decision within 98- 120 days following 

16 submission of the plan for review. The reviewing authority 

17 shall approve the designation plan if the plan satisfies the 

18 requirements of subdivision 2. 

19 Sec. 3. Minnesota Statutes 1984, section llSA.84, 

20 aubdivision 4, is amended to read: 

21 Subd. 4. (EXCLUSION or CERTAIN MATERIALS.) When it 

22 approves the designation plan, the reviewing authority shall 

23 exclude from the designation materials that the reviewing 

2C authority determines will be processed at another resource 
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1 recovery facility if: 

2 (l) the other resource recovery facility is substantially 

3 completed or vill be aubstantially completed vithin 18 months of 

4 the time that the de1i9nation plan is approved by the reviewing 

S authority; and 

6 (2) the other facility has or will have contracts for 

7 purchases of its product: and 

8 (3) the materials are or will be under contract for 

9 delivery to the other facility at the time the other facility is 

10 completed. 

11 In order to qualify for the exclusion of materials under 

12 this subdivi ■ ion, the operator or owner of the other resource 

13 recovery facility shall file with the reviewing authority and 

14 the district or county or counties a written description of the 

1S facility, its intended location, its waste supply sources, 

16 purchasers of its products, its design capacity and other 

. · 17 infor~tion that the revie~ing author.Hy and ·th~ distr i·ct or 

18 county or counties may reasonably require. The information must 

19 be filed as soon as it becomes available but not later than JO 

20 days following the date when the county or district submits its 

21 designation plan for approval. 

' 22 The reviewing authority may revoke the exclusion granted 

23 under this subdivision vhen it approves the designation 

24 ordinance under section llSA.86 if in its judgment the excluded 

25 materials will not be processed at the other facility. 

26 Sec. 4. Minnesota Statutes 1984, section 473.153, 

27 aubdiviaion l, is amended to read: 

28 Subdivision 1. (FACILITIES REQUIRED.) ·Except as provided 

29 in ■ ubdivision 7 and aection llSA.33, all sewage sludge disposal 

30 facilities and facilities for the disposal of solid waste 

31 generated by the metropolitan waste control commission shall be 

32 established and operated in accordance with this aection and 

33 aection •73.516. The council and the commiaaion shall establish 

34 the facilities needed for the disposal of aewage sludge and 

35 aolid waste generated by the commission. Yhe-eo~nei¼-and-the 

36 eolUftission-ahall-establiah-at-ieast-one-faeilitJT 

2 
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1 Sec. s. Minnesota Statutes 1984, aection 473.lSJ, 

2 subdivision l, ia amended to read: 

3 Subd. J. (M8RA~8RfijH DEVELOPMENT LIMITATION.) In order to 

4 permit the comparative evaluation of sites and the participation 

5 of affected localities in decisions about the use of sites, a 

6 moreteriam metropolitan development limitation ia hereby imposed 

7 as provided in this subdivision on development within the area 

8 of each candidate site and buffer area selected by the council. 

9 The aorateriam limitation shall extend until six months 

10 following the council's decision under subdivision 6 or until 

11 January 1, 1987, whichever occurs first. No development shall 

12 be allowed to occur within the area of a site or buffer area 

13 during the period of the aerateriaffl metropolitan development 

14 limitation without the approval of the council. No county, 

15 city, or town land use control shall permit development which 

16 has not been -a_pproved by the council, nor ~h_all ~ny cou.nty ~ 

17 city, or t~wn sanction or approve any subdivision, permit, 

18 license, or other authorization which would allow development to 

19 occur which has not been approved by the council. The council 

20 shall not approve actions which would jeopardize the 

21 availability of a candidate site for use as a solid waste 

22 facility. The council may establish guidelines for reviewing 

23 requests for approval under this subdivision. Requests for 

24 approval shall be submitted in writing to the chairman of the 

25 council and shall be deemed to be approved by the council unless 

26 the chairman otherwise.notifies the submitter in writing within 

27 15 days. 

28 Sec. 6. Minnesota Statutes 1984, section 473.153, is 

29 amended by adding a subdivision to read: 

30 Subd. la. [ACQUISITION OF TEMPORARY DEVELOPMENT 

31 RIGHTS.) If pursuant to subdivision 3 the council refuses to 

32 approve development that is permitted by local development 

33 plans, land use classification, and zoning and other official 

34 controls applying to the property on February 1, 1983, the land 

3S owner may elect to have the metropolitan waste control 

36 commission purchase temporary development rights to the property 

l 



l-18-8S (HRD TT R280l-2 

1 for the period extending from the date when the council selected 

2 the site as• candidate site under ■ ubdivision 2 until January 

3 1, 1988. The election must be ~ade within 30 days of the 

4 council's decision to refuse to approve development. The land 

S owner's compensation must be determined by the agreement of the 

6 owner, the commission, and the council. If the parties cannot 

7 agree within 60 days of the owner's election, the commission 

8 shall acquire the temporary development rights through eminent 

9 domain proceedings, and the land owner's compensation must be 

10 the fair market value of the temporary development rights. 

11 Sec. 7. Minnesota Statutes 1984, section 473.153, 

12 subdivisions, is amended to read: 

13 Subd. 5. [ ENVIRONMENTAL REVIEW. ) If the council issues a 

14 certificate of need under subdivision 6b, an environmental 

15 impact statement must be completed on the environmental effects 

16 of the council's decisions re~~ired-~y under subdivision· 6~. The. 
' .... ·,.. . . .. •· -.. --.. · . . --

17 council shall begin preparing the environmental impact statement 

18 within 30 days of its decision to issue a certificate of need. 

19 The statement must be prepared and reviewed in accordance with 

20 chapter 1160 and the rules issued pursuant thereto, except as 

21 otherwise required by this section. The statement must not 

22 address or reconsider alternatives eliminated from consideration 

23 pursuant to aubdivisions 1 and 2 and-must-net-address-the 

24 aatters-te-be-deeided-by-the-eeanei¼-parsuent-te-subdtYisien-6b. 

25 Sec. 8. Minnesota Statutes 1984, section 473.153, 

26 subdivision 6b, is amended to read: 

27 Subd. 6b. [CERTIFICATION OF NEED.) No new facility for 

28 disposing of ash and other waste generated by the commission 

29 ahall be permitted in the metropolitan area without a 

30 certification of need issued by the council indicating the 

31 council'• determination: 

32 (a) that the disposal of waste with concentrations of 

33 hazardous 11aterials 1• necessary, and 

34 (b) that the additional ash disposal capacity planned for 

35 the facility is needed. 

36 The council ahall certify need only to the extent that 

• 
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l there are no feasible and prudent aethods of reducing the 

2 concentrations of hazardous uterials in the waste and no 

3 feasible and prudent alternatives to the ash disposal facility, 

4 including large-acale composting and co-composting of sludge, 

S which would minimize adverse impact upon natur~l resources. 

6 Methods and alternatives that are apeculative or conjectural 

7 ahall not be deemed to be feasible and prudent. Economic 

8 considerations alone shall not justify the certification of need 

9 or the rejection of methods or ~lternatives, including 

10 large-scale composting and co-composting of sludge as an 

11 alternative to incineration. In its certification the council 

12 shall not consider alternatives which have been eliminated from 

13 consideration by the selection of sites pursuant to aubdi•isiefts 

14 subdivision 2 ■ftd-6. The council shall determine whether to 

15 issue a certificate of need by January 1, 1987. 

16 Sec. 9. Minnesota Statutes 1984, section 473.153, 

17 subdivision·-,, is amended'to read: 

18 Subd. 7. [EXEMPTIONS.] Nothing in this section shall be 

19 construed to preclude the commission from continuing to use 

20 existing sewage sludge disposal facilities. In addition, to the 

21 same extent and upon the same conditions as sewage sludge may be 

22 applied on private property pursuant to section 473.516, 

23 subdivisions land 4, the commission may use any site consisting 

24 of less than 500 acres owned and currently used by the 

25 commission for the purpose of landspreading sewage sludge fer-a 

26 peried-ne-¼eftger-than-fear-yearaT--Afty-preperty-earrefttiy-ased 

27 ey-tne-eemmissien-end-permitted-by-the-ageftey-fer-dispesift~-ef 

28 the-commissien~a-ae¼id-weste-mey-eefttiftae-te-be-ased-fer-tnat 

29 parpese-by-the-eelM\issienT-as-perm¼tted-by-the-a9efteJT-fer-e 

30 peried-ftet-te-exeeed-fear-yeers. 

31 Sec. 10. Minnesota Statutes 1984, section 473.823, 

32 subdivision 6, is amended to read: 

33 Subd. 6. [COUNCIL: CERTIFICATION OF NEED.) No new mixed 

34 municipal aolid waste disposal facility or capacity shall be 

35 permitted in the metropolitan area without a certificate of need 

36 iasued by the council indicating the council's determination 

s 
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1 that the additional disposal capacity planned for the facility 

2 is needed in the metropolitan area. The council shall amend its 

l policy plan. adopted pursuant to aection t73.149, to include 

4 standards and procedures for certifying need. The standards and 

5 procedures shall be based on the council'• disposal abatement 

6 plan adopted pursuant to section t73.lt9, aubdlviaion 2d, and 

7 the council'• solid vaste disposal facilities development 

I schedule adopted under aection 473.149, subdivision 2eT-aftd-tfte 

t aaater-p¼ans-ef-eoantiea-adepted-pdraaant-te-aeetton-4i3T883T 

10 ■abdi•tsien-¼b-and-appre•ed-by-the-eeanei¼-ander-aeetien 

11 4i3T883T-•~bd~•¼aion-i. The council shall certify need only to 

12 the extent that there are no feasible and prudent alternatives 

ll to the disposal facility, including waste reduction, source 

14 separation and resource recovery which would minimize adverse 

15 impact upon natural resources. Alternatives that are 

16 speculative or conjectural shall not be deemed. to be feasible 
'• •, . . . . . . . . . •. 

17 and prudent. Economic considerations alone •h~ll not justify 

18 the certification of need or the rejection of alternatives. In 

19 its certification the council shall not consider alternatives 

20 which have been eliminated from consideration by the adoption of 

21 the inventory pursuant to section 473.149, subdivision 2b, or 

22 the selection of ■ ites under section 473.833, subdivision 3. 

23 Sec. 11. Minnesota Statutes 1984, section 473.823, is 

24 amended by adding a subdivision to read: 

25 Subd. 7. [RESTRICTION ON DISPOSAL.) After January l, 1990, 

26 waste facilities located in the metropolitan area may not accept 

27 mixed municipal ■olid waste for disposal unless the waste has 

28 been transferred to the disposal facility from a resource 

29 recovery facility identified by the council. The council shall 

30 notify each permitted disposal facility in the metropolitan area 

31 of all resource recovery facilities identified for this purpose. 

32 Sec. 12. Minnesota Statutes 1984, aection 473.831, is 

33 amended to read: 

34 473.831 [DEBT OBLIGATIONS1 SOLID WASTE DISPOSAL.) 

JS Subdivision 1. [GENERAL OBLIGATION BONDS.) The council may 

36 by resolution authorise the issuance of general obligation bonds 

6 
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l of the council to provide funds for the en•irenfflenta¼-enaiyais 

2 and-aeqaiaitieft-ef-permanent-er-tefflperary-ri9ht1-titie1-er 

3 intere•t-tn-rea¼-propertJT-ineladin9-easefflent1-and-de•eiopment 

4 ri9ht•T-fer-aitea-and-•arreandin9-~affer-areaa-fer-•e¼id-waste 

S dispe,a¼-faei¼¼ties-paraaant-te-thia-•eetion-•nd-•eetiens 

6 4i3T833-and-413T849 purposes apecified in 1ubdivision 2 and te 

7 pre•ide-fenda for refunding obligations issued under this 

8 aection. The bonds ahall be aold, issued, ind secured in the 

9 manner provided in chapter 475 for general obligation bonds, and 

10 the council shall have the same power and duties as a 

ll municipality and ita governing body in issuing bonds under 

12 chapter 475, except as otherwise provided in this chapter. No 

13 election shall be required, and the net debt limitations in 

14 chapter 475 shall not apply. The council shall have the power 

15 levy ad valorem taxes for debt service of the council's solid 

.16 waste bonds .upon all taxable property with+n. the· metropol:Han 
4 • • • • • , •• ' •• • • • 

17 area, without limitatlon of rate or amount and without affecting 

18 the amount or rate of taxes which may be levied by the council 

19 for other purposes or by any local government unit in the area. 

20 Each of the county auditors shall annually assess and extend 

21 upon the tax rolls in his county the portion of the taxes levied 

22 by the council in each year which is certified to him by the 

23 council. The principal amount of bonds issued pursuant to this 

24 aection shall not exceed $15,ooo,ooo . 

. 2S Subd. 2. [USE OF PROCEEDS.) The proceeds of bonds issued 

26 under subdivision 1 shall be used by the council7-fer-the 

27 purpeses-pre•ided-tn-aubdi•iaien-¼-and to provide funds for the 

28 environmental analysis of solid waste disposal sites and to make 

29 grants to metropolitan counties to pay the cost of the 

30 environmental review of sites, the acquisition of development 

31 rights for all or part of the period that the development 

32 limitation impoaed by section 473.106 ia in effect, and the 

33 acquisition of a¼¼-property-er permanent or temporary right, 

34 title, or interests in property, including easements and 

35 development right■, for solid waste disposal sites and 

36 aurrounding buffer areas required to be acquired by the county, 

7 
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1 pursuant to sections 473.133 and 473.ICO, by the council's 

2 policy plan and development achedule adopted pursuant to section 

J 473.149, aubdivi•ion 2e, and the acguialtlon or betterment of 

4 resource recovery facilities. If the council ia required by law 

5 or regulation to prepare environmental analyaea on one or more 

6 solid waste diaposal aites and surrounding buffer areas, the 

7 council uy uae the proceeds of the bonds i11ued under 

I subdivision 1 to contract for con1ultant ■ervices in the 

9 preparation of such analyses only upon a finding that equivalent 

10 expertile is not available among its own 1taf f. 

11 Sec. 13. Minnesota Statutes 1984, •ection 473.840, 

12 subdivision 2, is amended to read: 

13 Subd. 2. (DEFINITIONS.] (a) •Qualifying property" is a 

14 parcel of real property any part of which is located within the 

15 site or buffer area of a candidate site selected under section 

16 473.153, subdivision 2, fer-parpeses-ef-en•ireft.fflenta¼-re•iew 

17 iuuier-aabdiw¼s.ien-5-ef·~·that-eeeHenr or· a site included in the 

18 metropolitan inventory adopted under section 473.149, 

19 subdivision 2b, for the purpo■es of environmental review under 

20 section 473.833, subdivision 2a. 

21 (b) An •eligible owner• is a person who: (1) owns the 

22 entire parcel of qualifying property; (2) owned the entire 

23 parcel of property at the time the site was selected as a 

24 candidate site or included in the metropolitan inventory; (3) 

25 since the site was selected or included in the inventory, has 

26 for at least six months offered to sell the entire parcel on the 

27 open market through a licensed real estate agent; and (4) has 

28 not previously entered a contract under subdivision 4 for the 

29 sale of any or all of the parcel. 

30 Sec. lC. Minnesota Statutes 1984, section 473.840, 

31 subdivision 3, is amended to read: 

32 Subd. 3. [CONTRACT REQUEST.) An eligible owner of property 

33 qualifying under section 473.153 may request in writing that the 

JC waste control commi1sion and the metropolitan council enter a 

35 contract for the purchase of the property•• provided in 

36 subdivision•• An eligible owner of property qualifying under 

8 
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l sections 473.149 and •1J.8ll may request in writing that the 

2 county in vhich the property is located and the ~etropolitan 

3 council enter• contract for the purchase of property as 

4 provided in aubdivision 4. A contract may not be executed under 

S subdivision 4 if the council has determined not to issu~ a 

6 certificate of need under section 473.153 or after the 

7 determination of adequacy of the environ.mental impact 

I statement. Environmental review commences on the day of 

9 publication of the environmental impact statement preparation 

10 notice. 

11 Sec. 15. Minnesota Statutes 1984, section 473.840, 

12 subdivision 4, is amended to read: 

13 Subd. 4. [CONTRACT; TERMS AND REQUIREMENTS.) The council 

14 and the county or commission shall enter a contract as provided 

15 in this subdivision with an eligible owner of qualifying 

16 property vho requests the council and the county or commissi~-n 

17 t~'enter the contract as provided in subdivision 3. The council 

18 and the county or commission have 90 days to act on a request 

19 submitted under subdivision 3. The contract must include at 

20 

21 

22 

23 

24 

least the following terms: 

(a) The owner must offer to aell 

property on the open market through a 

approved by the council for at least 

beginning within one month after the 

the entire parcel of 

licensed real estate agent 

a six-month period 

appraised market value of 

25 the property is determined as provided in paragraph (b). The 

26 offer to sell must be made at no more than the appraised market 

27 value. 

28 {b) The appraised market value of the property must be 

29 determined by an appraiser selected by the council. If the 

30 owner disagrees with the appraisal the owner shall select an 

31 appraiser to uke a second apprai1al. If a second appraisal is 

32 aade, the council and the owner my agree on an appraised market 

33 value equal to either the first or second appraisal or any 

34 amount between thoae appraisals. If the council and owner do 

JS not agree on an appraised market value the two appraisers shall 

36 select a third appraiser, and the appraiaed market value must be 

9 
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2 

3 

4 

5 

6 

7 

I 

' 
10 

11 

12 

13 

14 

15 

16 

determined by a ujority of the three apprai1ers. Appraisers 

must be aele~ted from the approved li1t of real property 

·appraiaera of the atate commissioner of administration. 

Appraisers ahall take an oath that they have no interest in any 

of the property to be appraised or in the purchase thereof. 

Each party shall pay the cost of the apprai1er selected by that 

party and ahall ahare equally in the cost of a third appraiser 

aelected under this paragraph. The appraised market value of 

the property may not be increased or decrea1ed by reason of its 

aelection as a candidate or inventoried aite or buffer area. 

(c) The county or commission must purchase the entire 

parcel of property at the appraised market value determined 

under paragraph (b) if: (1) the council determines, based upon 

affidavits provided by the owner and the real estate agent and 

other evidence the council may require, that the owner has made 

a-good faith effort to sell the property as.provided in 

· · 17 pa~agraph fa). and has been unable to seil the property • t th~· 

18 appraised market value; (2) the council determines that the 

19 owner will be subject to undue hardship as a result of failure 

20 to sell; (3) the county or commission determines that the owner 

21 has marketable title to the property and that the owner has 

22 cured any defects in the title within a reasonable time as 

23 apecified in the contract; and (4) the owner conveys the 

24 property by warranty deed in a form acceptable to the county or 

25 commission. 

26 (d) The owner aay not assign or transfer any rights under 

27 the contract to another person. 

28 (e) The contract expires and the obligations of the parties 

29 under the contract cease when the property is sold or is either 

30 aelected or eliminated from consideration by a final decision of 

31 the council under section 473.153, subdivision 6, section 

32 473.153, subdivision 6b, or by a final decision of the county 

33 aite selection authority or council under section 473.133, 

34 subdivision J. 

35 (f) The council and the commission or county may require 

·3, other terms of contract that are consistent with the purposes of 

10 
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1 thia aection and necessary to protect the interests of the 

2 parties. 

3 Sec. 16. Ninneaota Statute• lllC, aection 473.142, is 

, amended by adding a aubdiviaion to read: 

5 Subd. la. (CLOSURE.) •closure• means actions that will 

6 prevent, mitigate, or minimize the threat to public health and 

7 the environment posed by a closed solid waste disposal facility 

I including application of final cover; grading and aeedin9 of 

9 final cover; installation of an adequate monitoring aystem, if 

10 necessary; and construction of ground and surface water 

11 diversion structures. 

12 Sec. 17. Minnesota Statutes 1984, aection 473.842, is 

13 .amended by adding a aubdivision to read: 

14 Subd. 4a. (POSTCLOSURE, POSTCLOSURE CARE.) •postclosure," 

15 and •postclosure care" mean actions taken for the care, 

16 maintenance, and monitoring of a solid waste disposal facilitX 

-17 after closure.that will prevent, mitigate, or minimize the 

18 threat to public health and environment posed by the closed 

19 facility. 

20 Sec. 18. Minnesota Statutes 1984, section 473.844, 

21 aubdiviaion s, is amended to read: 

22 Subd. S. (LANDFILL ABATEMENT COST RECOVERY.) By January 

23 31, 1986, and each January ll afterwards, the eireetor-eE-the 

24 a,eney council ahall pay each statutory and home rule charter 

25 city and town in the metropolitan area an amount not to exceed 

26 SO cents per household, as defined in section 477A.Oll, 

27 subdivision la, for qualifying landfill abatement and resource 

28 recovery expenaea incurred in the previous calendar year. To 

29 qualify under thi1 subdivision, the landfill abatement and 

30 resource recovery muat be included in the applicable county 

31 master plan or approved by the •~tropolitan council and 

32 the ■ tatutory or home rule charter city or town must certify 

33 expenaea for the-landfill abatement and reaource recovery. The 

34 amount• neceaaary t~ make these payments are appropriated from 

35 the metropolitan landfill abatement fund to the d¼reeter-ef-the 

36 •1eney council. 
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Sec. 19. (APPROPRIATION.) 

Subdivision 1. (AMOUNTS.) The following amounts are 

appropriated from the general fund to the agency for the 

biennium ending June JO, 1987: 

(1) for• 9rant to the metropolitan council for expenditure 

under section 473.844, subdivision 1, clause (1), $ .•••••. ; 

(2) for a grant to the metropolitan council for expenditure 

under aection 473.844, subdivision 1, clause (2), $ •••••••• ; 

(3) for a grant to the metropolitan council for expenditure 

under aection 473.144, subdivision 1, clause (J), $ ••••••• ; and 

(4) for a grant to the metropolitan council for expenditure 

under section 473.844, subdivision l, clause (4), $ •••••••• 

Subd. 2. (REIMBURSEMENT.) Any amount expended by the 

agency and metropolitan council from the appropriations in 

subdivision l must be reimbursed to the general fund. In 

addition to the appropriation for reimbursement in Laws 198~,, ... 

chapter· 6 44 ~ section 81, subdivision· 2, the amount necessary to 

make the reimbursement is appropriated from the landfill 

abatement fund to the commiss.ioner of finance for transfer to 

the general fund. 
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