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In 1983, the Governor initiated an "issue team" approach as a 
way of developing policy recommendations in several critical 
issue areas. The Administrative Procedures Act/Alternative 
Dispute Resolution (APA/ADR) issue team was created in response 
to the identified need to cut back on the time, cost and complexity 
that had come to be associated with the Administrative Procedures 
Act. At the time the issue team was created, the State Bar 
Association's Administrative Law Committee, comprised of membership 
from private industry, from the Bar, and the Attorney General's 
Administrative Law Committee, had already embarked on a marathon· 
examination of the AEA. Since the State Bar's Administrative 
Law Committee was already in motion, it was decided that they 
would serve as the vehicle for making recommendations to the 
Executive Branch as to needed legislative changes to the APA. 
The role of the issue team was to provide review and comment on 
those proposed amendments. The APA issue team essentially endorsed 
the legislation with a few reservations. The bill, its summary 
and the problems it responded to are included in this report. 

In its final recommendation, the issue team suggested that an 
Executive Branch Administrative Law Committee be created to meet 
on an on-going basis. There was a recognized need for the State 
agencies to meet collectively to discuss their concerns regarding 
the APA. To date, they have relied upon their Assistant Attorney 
Generals to speak on their behalf. Speaking from concensus, the 
State agencies will then be able to intelligently enter into 
negotiations with members of regulated industry, the private bar, 
and the Attorney General's office regarding future administrative 
and legislative changes to the APA. 

Dan Mcinerney, Department of Health, has been appointed by Mr. 
Triplett to serve as the Executive Branch Administrative Law 
Committee's first chair. Chair responsibilities will then be 
rotated as the committee sees fit. A letter was sent to Agency 
heads inviting them to appoint the appropriate agency personnel 
to serve on the committee. The first meeting will be scheduled 
sometime in June 1984. The creation of this on-going Executive 
Branch Administrative Law Committee completes the task associated 
with the Administrative Procedures Act/Alternative Dispute Resolu
tion issue team. Discussion will now shift to the broader subject 
of alternative dispute resolution and a new issue team is being 
reconstituted. 



Section 1. 

Section 2. 

Section 3. 

Section 4. 

Section 5. 

Section 6. 

Section 7. 

SUMMARY OF THE PROVISIONS 
OF LAWS OF MINNESOTA 1984 

CHAPTER 640 
(AMENDMENTS TO THE MINNESOTA APA) 

This section amends MS 14.03 subd. 2 by adding an exemption 
from the contested case procedures of the APA for the social 
security disability determination program in the Department 
of Economic Security. This amendment is the result of a 
requirement of the United States Department of Health and 
Human Services under a potential program for disability cases. 

This amends MS 14.07 subd. 2 by changing "temporary" to 
"emergency" as it applies to certain rules and clarifies 
the fact that the section also-applies to amendments or 
modifications of proposed emergency rules. Problem State
ment: Agencies were using temporary rulemaking too often 
and not always in the right circumstances. "Emergency" 
implies an immediacy requiring spare useage. 

This amends MS 14.07 subd. 4 by removing the requirement 
that the Reviser of Statutes consult with the Chief Hearing 
Examiner prior to allowing incorporation by reference. It 
also adds language, tracking the federal provi~ions, which 
requires agencies to clearly indicate when they are incorpor
ating certain materials by reference so that the reader of 
the rules will have notice of the incorporation by reference. 
The rules must also identify the materials incorporated 
and 'other requirements. Problem Statement: Some rules did 
not clearly indicate when they were incorporating materials 
by reference. 

This amends MS 14.08. These amendments clarify citations, 
clarify some language, and give new procedures for obtaining 
the Reviser of Statutes' approval of the form of rules after 
adoption. As the Attorney General is no longer involved 
in rule adoption where a hearing has been required, Clause 
(b) specifies the requirement that the agency must submit 
the rule to the Reviser rather than the Attorney General 
as occured in the past. 

This amends MS 14.10 and is a technical amendment only. 

This amends MS 14.12. It is a technical change of a citation. 

This is a new section to be codified as MS 14.131. It 
requires an agency to prepare its statement of need and 
reasonableness prior to the time the agency has ordered 
the publication of a rulemaking notice. This section onl~ 
applies to those cases where a rulemaking hearing is going 
to be conducted. (Previously, the statement of need and 
reasonableness did not have to be prepared until 25 days 
prior to the hearing.) Problem Statement: Some agencies were 
going to hearings without-understanding the need 'for the rule. 
Problem was more related to citizens board~. 



Section 8. 

Section 9. 

Section 10. 

Section 11. 

This amends MS 14.14 subd. 1 to clarify that the sections 
only apply when a hearing is required under subsequent 
sections of the law. This is the first of several changes 
necessary to change the emphasis in rulemaking in Minnesota 
from a process whereby a hearing is the norm to a process 
whereby notice and comment is the norm. These amendments, 
while important, are technical clarifications and do not 
contain any new substantive requirements. 

This amends MS 14.14 by adding an entirely new subdivision 2A. 
It is a procedural section which spells out the procedures 
to be followed and gives the hearing examiner direction 
in the conduct of the hearing. The intent of this legislation 
is to put into statute what has been past practice in rule
making hearings, including the authority of the hearing 
examiner to allow questions of all witnesses. Problem Statement: 
There was excessive cross-examination and repetitive statements 
made which sometimes lengthened the process unnecessarily. 

This amends MS 14.15 subd.l by giving the public the same 
right as was previously given to agencies with respect to 
having an additional three days to respond, in writing, 
to new information which was submitted during the official, 
preceeding comment period. It limits the additional information 
to be submitted to responses as opposed to new evidence. 
Problem Statement: Hearing Examiners weren't getting enough 
information from the agencies about their reaction to 
public comments. 

This amends MS 14.16 to clarify the provisions relating to 
the review of rules by a hearing examiner and the chief 
hearing examiner. There are no substantive changes in the 
procedures. Rather, the amendments are intended to be a 
clarification of previous language. The only exception is 
that in lieu.of agencies informing the public of the date on 
which rules are filed with the Attorney General, they must 
now give this notice that the rules have been adopted and 
filed with the Secretary of State because the Attorney General 
is no longer involved in rules where a hearing was required. 
This section also gives the specific direction to agencies 
to file two copies of the rule with the Secretary of State 
in lieu of the Attorney General filing them. Problem State
ment: The Chief Hearing Examiners review process was unclear 
and needed clarifying. 
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Section 12. 

Section 13. 

Section 14. 

Section 15. 

This amends MS 14.22 in several ways. First, it is a 
continuation of the shifting of the emphasis in rulemaking 
from hearing to non-hearing, or notice and comment. It 
also changes from 7 to 25 the .number of people required to 
compel a hearing when an agency has published a notice 
of intent to adopt rules without a hearing. It also gives 
direction to persons submitting comments or objections 
regarding what should (but is not required) be included in 
their comment. Finally, it provides that if no hearing 
has been requested, persons who have requested to be so 
informed will be given notice of the date on which the 
rules have been submitted to the Attorney General for 
approval. Problem Statement: Agencies felt that people 
were requesting hearings without specifying their objections 
to the rule. The possibility of people with potentially 
frivolous objections pushing the agency into a costly · 
hearing was too great. 

This amends MS 14.23. This is a technical, non-substantive 
amendment. 

This amends MS 14.25. The amendment again changes the 
number of persons required to force a hearing. It also 
contains technical and clarification amendments. 

This amends MS 14.26 in several ways. This section relates 
to rules adopted without a hearing. The first change is a 
requirement that, when notifying interested persons of the 
date on which rules are submitted to the Attorney General, 
if the agency has modified the rules, they must give notice 
of that fact and provide a free copy of the proposed rules, 
as modified, upon request. Secondly, it details the review 
requirements for the Attorney General. It spells out that 
the Attorney General is to review legality, the form to the 
extent the form relates to legality, the question of 
"substantial change" whether the agency has authority 
to adopt the rule, and whether or not the record demonstrates 
a rational basis for the need and reasonableness of the 
proposed rule. Finally, the Attorney General is to make 
recommendations to correct deficiencies in the rules and 
prohibits the rule from being adopted until the deficiencies 
have been corrected. Problem Statement: The public was not 
receiving adequate notice of modifications to proposed 
rules. Also, there was anri.nadequate review for need and 
reasonableness by the Attorney General. 
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Section 16. 

Section 17. 

Section 18. 

Section 19. 

This amends MS 14.29. This section relates to emergency 
rules and thus makes the change from the former "temporary" 
to the new "emergency" terminology. It is referred to as 
the "use it (authority) or lose it" provision. It places 
a limit on the time an agency is allowed to adopt emergency 
rules. This limit is 180 days after the effective date of 
the statutory authority for the adoption of the emergency 
rules. If the agency fails to act within that time, they 
lose the emergency rulemaking authority. It provides for 
an extension of this period if the rules are being reviewed 
by the Attorney General and thereafter require modification. 
If this is the case, even if the 180 day period has expired, 
the agency may continue to modify the rule within five 
working days and still be allowed to adopt the rules. 
However, if the rules are disapproved a second time, the 
authority is withdrawn. Finally, it creates an exemption 
from the 180 day limitation for those agencies (without 
specifically being named, it was intended to be the Housing 
Finance Agency and the programs at the Department of Energy) 
which are authorized to issue bonds. Problem Statement: 
Agencies were not using the emergency rulemaking within 
a reasonable time period given the "emergency" nature of 
the issue. 

This amends MS 14.30 by changing the word "temporary" to 
"emergency" and also adds a requirement that the notice of 
adoption of these rules must provide notice that a free copy 
of the rule is available upon request as well as the requirement 
of mailing notice to any persons desiring to know when the 
rules have been submitted to the Attorney General. Problem 
Statement: There was inadequate notice given to the, public
about the availability of a free copy of the rule and of the 
date of submission to the Attorney General. The comment 
period for the public was too short. 

This amends MS 14.31 by changing "temporary" to "emergency". 

This amends MS 14.32 relating to emergency rules. It requires 
the agency to give notice to all interested persons that the 
rule has been submitted to the Attorney General and requires 
that the notice be given on the same day as the rules are 
submitted. It also requires that if the proposed emergency 
rules have been modified, the notice to interested persons 
must state that fact and must also state that a free copy 
of the emergency rule, as modified, is available upon request. 
It increases the length of time the Attorney General is 
allowed to review the rules from five working days to ten 
working days. Problem Statement: There was inadequate notice 
of the proposed submission of the proposed emergency rule 
to the Attorney General by the agency. 
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Section 20. 

Section 21. 

Section 22. 

Section 23. 

Section 24. 

Section 25. 

Section 26. 

This amends MS 14.33 by extending the effective date of 
emergency rules for five working days after approval by the 
Attorney General as opposed to the rules becoming effective 
immediately upon approval of the Attorney General. It also 
corrects the length of time the Attorney General has to 
review the rules from five to ten working days. Problem 
Statement: Emergency rules were becoming effective before 
people knew about it. 

This amends MS 14.35 by changing "temporary" to "emergency" 
and correcting citations. 

This amends MS 14.36 by changing "temporary" to "emergency". 

This is a new section to be codified MS 14.365. This new 
section requires agencies to maintain the official rulemaking 
record for public inspection and details what is to be contained 
in the record. It also makes the record the official and 
exclusive agency rulemaking record which means that an agency 
is bound, in its rulemaking action, to what is contained in 
the record. Problem Statement: The contents of the official 
rulemaking record had never been clearly specified and it 
was unclear if the agencies could go outside of the record 
to support their rules. 

This section amends MS 14.38 subd. 1 by making clarification 
amendments. Problem Statement: The· Attorney General's review 
was thought to be a duplicative process which added time 
and expense to the process. 

This is a new section to be codified as MS 14.385. This 
section prohibits any rule from having the force and effect 
of law as of January 1, 1985, unless the rule had been 
submitted to the Reviser for publication in Minnesota Rules 
prior to that time, even though the rules may have been 
exempt from the rulemaking provisions of the APA. This is a 
broad provision which will impact any rules which are 
specifically exempted from the APA. Problem Statement: 
Agencies exempt from the APA were enforcing some unpublished 
rules. Rules exempt from the APA were technically unenforceable 
if they were not published. 

This amends MS 14.44 by clarifying that appeals from agency 
rulemaking proceedings go to the Court of Appeals rather than 
to the district court and allows the appeals whether or not 
the agency has commenced an action against a petitioner 
to enforce the rule. Problem Statement: The statutes were 
in conflict as to what court, the public/agencies could appeal 
a rule. 

-5-



Section 27. This amends MS 14.45 by again clarifying the fact that 
rulemaking appeals are to the Court of Appeals rather than 
the district courts. Problem Statement: The statutes were 
in conflict as to what court, public/agencies could appeal 
a rule. 

Section 28. This is a section which may not be codified. The amendment 
allows the Commissioners of Health and Welfare to continue 
to amend existing temporary (emergency) rules while those 
rules remain in effect. The section is limited to certain 
rules, the authority for which was granted during the 1983 
legislative session. 

Section 29. This amends MS 43A.08 subd. la by adding the Office of 
Administrative Hearings to the list of agencies allowed to 
create, with the approval of the Commissioner of Employee 
Relations, unclassified positions. 

Section 30. This is an additional requirement relating to the limitation 
on the adoption of emergency rules. It provides that agencies 
which have previously obtained emergency rulemaking authority, 
have 180 days to exercise that authority following the 
effective date of this law. This is part of the "use it or 
lose it" provision relating to emergency rulemaking but it 
relates to authority given by legislation adopted prior to 
March 1, 1984. Problem Statement: There was an abuse/overuse 
of temporary rulemaking authority. 

Section 31. This section aids in the construction of terms by making it 
clear that grants of temporary rulemaking authority are deemed 
to be grants of emergency rulemaking authority. 

Section 32. This includes instructions to the Reviser of Statutes whereby 
the term "temporary rule" is changed to "emergency rule". 
It also changes the name "Hearing Examiner" to "Administrative 
Law Judge." Problem Statement: There was a public misperception 
that hearing examiners were agency employees. 

Section 33. This is the repealer section. It repeals the following sections 
of the 1982 Statutes or 1983 Supplement: 

1. MS 1982 14.13. This was the procedure by which agencies 
made a determination of the controversial nature of their 
rules. Because we are doing away with the concept of 
"controversial" vs. "non-controversial" rules, and because 
other provisions now take care of this problem, it was not 
necessary. 

-6-



2. MS 1983 Supp. 14.07 subd. 5. This removes the prohibition 
on duplication of statuatory language. Previously, an agency 
could not duplicate statuatory language unless the hearing 
examiner determined that it was necessary. This prohibition 
has been deleted in its entirely and has not been replaced. 

3. MS 1983 Supp. 14.17. This section previously spoke to 
the issue of the Attorney General's review. As the review 
provisions are now found in other secti~ns of the statute, 
this single section is no longer necessary. 

4. MS 1983 Supp. 14.21. This is the section which previously 
related to non-controversial rules and the procedures to be 
followed. As the section is no longer necessary, it has been 
repealed. 

Section 34. This is the effective date section. It makes the appeals 
sections effective immediately. The rest of the bill, with 
one exception, is effective for all rulemaking proceedings 
for which the notice of rulemaking is published following 
the signing of the bill. 
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AN ACT 

l 

2 relating to state government; providing for 
3 unclassified positions; amending the Administrative 
4 Procedure Act: amending Minnesota Statutes 1982, 

S.F. 1864 
CHAPTER No. 

640 

5 sections 14.03, subdivision 2; 14.10; 14.14, by adding 
6 a subdivision; 14.16; 14.23; 14.25; 14.29; 14.30; 
7 14.31; 14.33; 14.35; 14.36; 14.38, subdivision l; and 
8 14.44; MiMesota Statutes 1983 Supplement, sectisns 
9 14.07, subdivisions 2 and 4; 14.08; 14.12; 14.14, 

lO subdivision l; 14.15, subdivision l; 14.22; 14.26; 
ll 14.32; 14.45; and 43A.08, subdivision la; proposing 
12 new law coded in Minnesota Statutes, chapter 14; 
13 repealing Minnesota Statutes 1982, section 14.13; and 
14 Minnesota Statutes 1983 Supplement, sections 14.07, 
15 subdivision 5; 14.17; and 14.21. 

16 

17 BE IT ENACTED BY THE LEGISLATURE 01" THE STATE OF MINNESOTA: 

18 Section l. Mi~sota Statutes 19~2, section 14.03,. 

19 subdivision 2, is amended to read: 

20 Subd. 2. (CONTESTED CASE PROCEDURE.] The contested case 

21 procedures of the administrative procedure act provided in 

22 sections 14.57 to 14.70 do not apply to (a) the Minnesota 

23 m~icipal board, (b) the corrections board, (c) the unemployment 

24 insurance program and the social security disability 

25 determination program in the department of economic security, 

26 (d) the director of mediation services, (e) the workers' 

27 compensation division in the department of labor and industry, 

28 (f) the workers' compensation court of appeals, (g) the board of 

29 pardons, or (h) the public employment relations board. 

30 Sec. 2. Minnesota Statutes 1983 Supplement, section 14.07, 

l 



S.F. No. 156~ 

l subdivision 2, is amended tp read: 

2 Su.bd. 2. (APPROVAL OF FORM.] No agency decision to adopt a 

3 rule or temperary emergency rule, including a decision to amend 

4 or modify a procosed rule or proposed emergency rule, shall be 

5 effective unless the agency has presented the rule to the 

6 reviser of statutes and the reviser has certified that its form 

7 is ·approved. 

8 Sec. 3. Minnesota Statutes 1983 Supplement, section 14.07, 

9 subdivision 4, is amended to read: 

10 Su.bd. 4. [INCORPORATIONS BY REFERENCE.] (a) An agency may 

11 incorporate by reference into its rules the text from Minnesota 

12 Statutes, Minnesota Rules, United States Statutes at Large, 

13 United States Code, Laws of Minnesota, Code of Federal 

14 Regulations, the Federal Register, and other publications and 

15 documents which are determined by the reviser of statutes, after 

16 eefts~~tat¼en-w¼tft-tfte-eft¼ef-ftear¼n,-exu¼ner; to be conveniently 

17 available to the public. •fte-a,ener-m~st-~rev¼ee-¼nfe!'!!lat¼en 

18 neeessary-fer-tfte-rev¼ser•s-eeterm¼nat¼en-ef If the rule 

19 incorporates by reference other publications and documents, the 

20 rule must contain a statement of incorporation. The statement 

21 of incorporation by reference must include.the words· 

22 "incorporated by reference"; must identify by title, author, 

23 publisher, and date of publication the standard or material to 

24 be incorporated; must state whethe~ the material is subject to 

25 frequent change; and must contain a statement of availability. 

26 When presented with a rule for certification pursuant to 

27 subdivision 2 and this subdivision, the reviser of statutes 

28 should indicate in the certification that the rule incorporates 

29 by reference text from other publications or documents. If the 

30 reviser cer.tifies that the form of a rule is approved, that 

31 approval constitutes the reviser's finding that the publication 

32 or other document other than one listed by name in this 

33 subdivision, and which is incorporated by reference into the 

34 rules, is conveniently available to the public. 

35 (b) For the purposes of paragraph (a), "conveniently 

36 available to the public" means available for loan or inspection 
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S.F. No. 1864_ 

l and copying to a person living anywhere in Minnesota through a 

2 statewide interlibrary loan system or in a public library 

3 without charge except for reasonable copying fees and mailing 

4 costs. 

5 Sec. 4. Minnesota Statutes 1983 Supplement, section 14.08, 

6 is lmended to rea~: 

7 14.08 (REVISOR OF STATUTE'S APPROVAL OF RULE FORM.] 

8 (a) Per-the-p~rpese-ef-ee~a¼ft¼ftg-the-rev¼ser•s-eer~¼f¼eate 

9 ef-eppreve¼-ef-~he-ferm-ef-a-r~¼e-pr¼er-te-f¼¼¼ftg-tfte-r~¼e-v¼tft 

10 ~he-seeretery-ef-state, Two copies of the! rule adopted 

ll pursuant to the provisions of section 14.26 or 14.32 shall be 

12 submitt~ by the agency to the attorney general. The attorney 

13 general shall send one copy of the rule to the reviser on the 

14 same day as it is sul:lllitted by the agency te-~he-atterftey 

15 ~eftera¼-as-r~¼ree.-ey-seet¼efts-¼t~¼6; under section 14.267 -efte 

16 2! 14.32. Within five days-after receipt of the rule, excluding 

17 weekends and holidays, the reviser shall either return the rule 

18 with a certificate of approval of the form of the rule to the 

19 attorney general or notify the attorney general and the agency 

20 that the form of the rule will not be approved. 

21 +e+ If the attorney general disapproves tfte ! rule, the 

22 agency may modify itT--Af~er-~he-eft¼ef-heer¼ft~-•~am¼fter•s 

23 rev¼ew,-¼f-er; ~ the agency shall submit two copies of the • 

24 modified rule to the attorney general ~ho shall send a copy to 

25 the reviser for approval as to form as described in lh.i!, 

26 paragraph +e~. 
27 (b) One copy of a rule adopted after a public hearing shall 

28 be submitted by the agency to the reviser for approval of the 

. 29 form of the rule. Within five working days after receipt of the 

30 rule, the reviser shall either return the rule with a 

31 certificate of acproval to the agency or notify the agency that 

32 the form of the rule will not be approved. 

33 (c) If the reviser refuses to approve the form of afty-r~¼es 

34 the rule, the reviser's notice te-the-a~eftey-afte-the-atterftey 

35 ~efte~e¼ shall indicate the reason for the refusal and specify 

36 the modifications necessary so the form of the r~¼es !::::l! will 

3 
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·1 be approved. 

2 sec. 5 •· Minnesota Statutes 1982, sect ion 14 .10, is amended 

3 to read: 
... 

4 14 .10 (SOLICITATION OF OUTSIDE INFORMATION • .] 

5 When an agency seeks to obtain information or opinions in 

6 preparing to propose the adoption, amendment, suspension, or 

7 repeal of a rule from sources outside of the agency, the agency 

8 shall publish notice of its action in the state register and 

9 shall afford all interested persons·an opportunity to submit 

10 data or views on the subject of concern in writing or orally. 

ll Such notice and any written material received by the agency 

12 shall become a part of the near~ftt rulemaking record to be 

13 submitted to the attorney general or hearing examiner under 

14 see~¼eft-¼4T¼6 sections 14.14, 14.26, or 14.32. 

15 Sec. 6. Minnesota Statutes 1983 Supplement, section 14.12, 

16 is amended to read: 

17 14.12 (DEADLINE TO PUBLISH NOTICE.] 

18 The agency shall, within 180 day~ after the effective date 

19 of a law requiring rules to be promulgated, unless otherwise 

20 specified by law, publish an appropriate notice of intent to 

21 adopt a rule in accordance with sections ¼4T94 ~ to 14.36. 

22 If an agency has not given this notice, it shall report to the 

23 legislative commission·to r•view administrative rules, other 

24 appropriate committees of the legislature, and the governor its 

25 failure to do so, and the reasons for that failure. 

26 Sec. 7. (14.131] (STATEMENT OF NEED AND REASONABLENESS.} 

27 Subdivision l. (CONTENT OF STATEMENT.] Before the agency 

28 orders the publication of a rulemaking notice required by 

29 section 14.14, subdivision la, the agency must prepare, review, 

30 and make available for public review a statement of the need for 

31 and reasonableness of the rule. The statement of need and 

32 reasonableness must be prepared under rules adopted by the chief 

33 hearing examiner. 

34 Sec. 8. Minnesota Statutes 1983 Supplement, section 14.14, 

35 subdivision 1, is amended to read: 

36 Subdivision l. (REQUIRED HEARING.] Bxeep~-as-etfte~w¼se 

4 
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i prev¼eee-¼ft-eftapter-¼4;-fte-r~¼e-may-be-aeep~ed-by-~fty-a~eftey 

2 l:ffl¼ess-~fte-a~eftey-f*rst-fte¼ds When a public hearing is required 

3· under section 14.25 or. when an agency decides to proceed 

4 directly to a public hearing, the agency shall proceed under the 

5 provisions of sections 14.14 to 14.20 and hold a public hearing 

6 affording all affected interests an opportunity to participate. 

7 Sec. 9. Minnesota Statutes 1982, section 14.14, is amended 

8 by adding a subdivision to read: 

9 Subd. 2a. [HEARING PROCEDURE.] When a hearing is held on a 

10 proposed rule, it shall be conducted by a hearing examiner 

ll assigned by the chief hearing examiner. The hearina examiner 

12 shall ensure that all persons involved in the rule hearing are 

13 treated fairly and impartially. The agency shall submit into 

14 the record the jurisdictional documents, including the statement 

15 of need and reasonableness, and any written exhibits in support 

16 of the proposed rule. The agency may also oresent additional 

17 oral evidence. Interested persons may present written and oral 

18 evidence. The hearing examiner shall allow questioning of 

19 agency representatives or witnesses, or of interested persons 

20 making oral statements, in order to explain the purpose or 

21 intended operation of a proposed rule, or a suggested 

22 modification, or for other purposes if material to the 

23 evaluation or formulation of the prooosed rule. The hearing 

24 examiner may limit repetitive or immaterial oral statements and, 

25 questioning. 

26 Sec. 10. Minnesota Statutes 1983 Supplement, section 

27 14.15, subdivision l, is amended to read: 

28 Subdivision l. [TIME OP PREPARATION.] After allowing 

29 written material to be submitted and recorded in the hearing 

30 record for five working days after the public hearing ends, or 

31 for a longer period not to exceed 20 days if ordered by the 

32 hearing examiner, the hearing examiner assigned to the hearing 

33 shall write a report as provided for in section 14.50. Prior to 

34 writing the report, the hearing examiner shall allow the agency 

35 and interested oersons three business days after tfte-e¼es¼ft,-ef 

36 the aearift,-reeere submission oeriod ends to respond in writing 
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1 to any new information submitted. During the three-day period, 

2 the agency may indicate in writing whether there are amendments 

3 suggested by other persons which the agency is willing to 

4 adopt. ~he-afeftey-mey-ftet-sl:ll,m¼t Additional ¼ftfen,.at¼eft 

5 evidence may not be submitted during this three-day period. The 

6 written aeeeptaftee-ef-ether-emeftemeftts responses shall be added 

7 to the aeer¼ftf rulemaking record. 

a Sec. 11. Minnesota Statutes 1982, section 14.16, is 

9 amended to read: 

10 14.16 (ADOPTION OF ROLE; M88fP¼eA~¼8NS-8P-PR8P8SBB-RSbBt 

ll Sal!MfSS¼8N-~8-A'f1!'8RNlff-6BN'SRAD CHIEF HEARING EXAMINER; FILING OF 

12 ~-l 

13 if,-after-eemp¼et¼eft-ef-the-hear¼ft,~esem¼fter•s-repert;-the 

14 afeftey-adepts-the-r~¼e-es-reeelll!lleftdea-1,y-the-hear¼ft,-esem¼fter; 

15 the-r~¼e-sha¼¼-ee-slSls¼ttef!-w¼th-the-eemp¼ete-hear¼ftf-reeerd-te 

16 the-etterftey-1enera¼,-whe-sha¼¼-rev¼ew-the-r~¼e-as-te-¼ts 

17 ¼e1a¼¼ty-eftd-rev¼ew-¼ts-fent-te-the-estent-the-fen,.-re¼ates-te 

18 ¼e1e¼¼ty~ 

19 if-the-a,eftey-mea¼f¼es-the-r~¼e-¼ft-a-maftfter-ether-thaft-that 

20 reeelll!lleftdee.-1,y-the-heer¼ft!-esam¼fter;-¼t-sha¼¼-slSls¼t-the-r~¼e-as 

21 er¼1¼fta¼¼y-prepesed-aftd-as-mea¼f¼ef!-w¼th-the-eemp~ete-hear¼n! 

22 reeerd-te-~he-eh¼ef-hear¼ft!-esam¼fter-fer-a-rev¼ew-ef-the 

23 mea¼f¼eat¼efts-pr¼er-te-adept¼ft9-the-mea¼f¼ef!-r~¼e-aftd-sl:ll,m¼tt¼n1 

24 ¼t-te-the-atterney-geftera¼-fer-rev¼ew~ 

25 Subdivision l. [REVIEW OF MODIFICATIONS.] If the reoort of 

26 the hearing examiner finds no defects, the agency may proceed to 

27 adopt ·the rule. After receipt of the hearing examiner's report, 
~ 

28 if the agency makes any modifications to the rule other than 

29 those recommended by the hearing examiner, it must return the 

30 rule to the chief hearing examiner for a review on the issue of 

31 substantial change. If the chief hearing examiner determines 

32 that the modified rule is substantially different from that 

33 which w~s originally proposed, the chief hearing examiner shall 

34 advise the agency of actions which will correct the defects. 

35 The agency shall not adopt the modified rule until the chief 

36 hearing examiner determines that the defects have been corrected. 
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l The agency shall give notice to all persons who requested 

2 to be informed that the aear¼ft;-reeere ~ has been s,:s.m¼ttee 

3 te-tfte-etterftey-1eftera¼ adopted and filed with the secretary of 

4 .!!!!!· This notice shall be given on the same day that the 

5 ~eeere-~s-s1:1.m¼ttee rule is filed. 

6 Subd. 2. (C9RRECTION OF DEFECTS.] If the chief hearing 

7 examiner approves the hearing examiner's finding of a defect and 

8 advises the agency of actions which will correct the defect 

9 pursuant to subdivision 3 of section 14.15, the agency must 

10 either withdraw the rule or make the modifications required. The 

_ll agency shall then resubmit the rule to the chief hearing 

12 examiner for a determination as to whether the defects have been 

13 corrected. 

14 Subd. 3. (FILING.] After the agency has adopted the rule, 

15 the agency shall promptly file two copies of it in the office of 

16 the secretary of state. The secretary of state shall forward 

17 one copy of each rule filed to the reviser of statutes. 

18 Sec. 12. Minnesota Statutes 1983 Supplement, section 

19 14.22, is amended to read: 

20 14.22 [NOTICE OF PROPOSED ADOPTION OF RULES.] 

21 Unless an agency proceed~ directly to a public hearing on a 

22 proposed rule an~ gives the notice prescribed in section 14.14, 

23 subdivision la, the agency shall give notice of its intention to 

24 adopt a rule without public hearing. T~e notice shall be given 

25 by publication in the State Register and by United States mail 

26 to persons who have registered their names with the agency 

27 pursuant to section 14.14, subdivision¼!!· The mailed notice 

28 shall include either a copy of the proposed rule or a 

29 description of the nature and effect of the proposed rule and an 

30 announcement that a free copy of the proposed rule is available 

31 on ·request from the agency. The notice in the State Register 

32 shall include the proposed rule or the amended rule in the form 

33 required by the reviser under section 14.07, and a citation to 

34 the most specific statutory authority for the proposed rule. 

35 When an entire rule is proposed to be repealed, the notice need 

36 only state that fact, giving the citation to the rule to be 

7 
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The notice shall include a statement 
I 

3 (l) that they have 30 days in which to submit comment eft in 

4 support of or in opposition to the proposed rule and that 

5 comment is encouraged: 

6 (2) that ae-pe¼¼e-ftear¼ftt-w¼¼¼-ee-fte¼a-~ft¼ess-seveft-er 

7 mere-perseas-make-a-wr¼tten-r~est-fer-a-ftear¼ft!-w¼tA¼ft-tfte-ae 

8 aar-eemment-per¼es each comment should identify the portion of 

9 the proposed rule addressed, the reason for the comment, and any 

10 change pro~osed; 

ll (3) that if 25 or more persons submit a written recruest for 

12 a public hearing within the 30-day comment period, a public 

13 hearing will be held; 

14 ill of the manner in which persons shall request a public 

15 hearing on r~¼es-prepeses-p~rs~aft~-~e-see~¼efts-¼4Ti¼-te-¼4Ti8 

16 the prop~sed rule; afts 

17 (5) that any person requesting a public hearing should 

18 state his-or her name and address, and is encouraged to identify 

19 the portion of the proposed rule addressed, the reason for the 

20 request, and any change proposed; 

21 +t+ ill that the proposed rule may be modified if le!, 

22 modifications are supported by the data and views submitted; and 

23 (7) that if a hearing is not required, notice. of the date 

24 of submission of the proposed rule to the attorney general for 

25 review will be mailed to any person requesting to receive the 

26 notice. 

27 Sec. 13. Minnesota Statutes 1982, section 14.23, is 

28 amended to read: 

29 14.23 [STATEMENT OP NEED AND REASONABLENESS.] 

30 Befor~ the date of the section 14.22 notice, the agency 

31 shall prepare a statement of need and reasonableness which shall 

32 be available to the public. For at least 30 days following the 

33 notice, the agency shall afford all interested persons an 

34 opportunity to ee;eet-te-tfte-¼aek-ef request a public hearing 

35 and to submit data and views on the proposed rule in writing. 

36 Sec. 14. Minnesota Statutes 1982, section 14.25, is 
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l amended to read: 

2 14.25 (8BciBE!'!8NS-!8-PR8P8SBB-RScB PUBLIC HEARING 

3 REQUIRED.] 

4 If, during the 30 day period allowed for comment, seveft 25 

5 or more persons submit to the agency a written request for a 

6 pul:>lic hearing of. the proposed rule, the agency shall proceed 

7 under the provisions of sections ¼4T¼a 1!.:l:.!, to l4.20T--¼f-a 

a aear¼ft~-¼s-~~¼ree, ~ a notice of the public hearing shall be 

9 pul:>lished in the state register. Unless the agency has modified 

10 the proposed rule, the notice need not include the text of the 

ll proposed rule but only a citation to the state register pages 

12 where the text appears. 

13 Sec. 15. Minnesota Statutes 1983 Supplement, section 

14 14.26, is am.ended to read: 

15 14.26 (ADOPTION or PROPOSEI> RULZJ SUBMISSION TO ATTORNEY 

16 GENERAL.] 

17 If no hearing is required, the agency shall submit to the 

18 attorney general the proposed rule and notice as published, the 

19 rule as proposed for adoption, any written comments received by 

20 the agency, and a statement of need and reasonableness for the 

21 rule. The agency shall give notice to all persons who requested 

22 to be infoJ'Dled that these materials have been submitted to the 

23 attorney general._ This notice shall be given on the same day 

. 24 that the record is sut:imitted. If the procosed rule has been· 

25 modified, the notice shall state that fact, and shall state that 

26 a free copy of the proposed rule, as modified, is available upon 

27 request from the agency. The rule and these materials shall be 

28 submitted to the attorney general within 180 days of the day 

29 that the comment period for the rule is over or the rule is 

30 automatically withdrawn. The agency shall report its failure to 

31 adopt the rules and the reasons for that failure to the 

32 legislative commission to review administrative rules, other 

33 appropriate legislative committees, and the governor. 

34 Even if the 180-day period expires while the attorney 

35 general reviews the rule, if the attorney general rejects the 

36 rule, the agency may resubmit it after taking corrective 
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l action. The resubmission mpst occur within 30 d~ys of when the 

2 agency receives written notice of the disapproval. If the rule 

3 is again disapproved, the rule is-withdrawn. An agency may 

4 resubmit at any time before the expiration of the 180-day 

5 period. If the agency withholds some of the proposed rule, it 

6 may not adopt the withheld portion without again following the 

7 procedures of sections ¼4T¼i 1:.!.:,!! to ¼4Ti8;-¼4Ti¼-~e 14.28, or 

a 14.29 to 14.36. 

9 The attorney general shall approve or disapprove the rule 

10 as to its leqality and its form to the extent the form relates 

ll to legality, including the issue of substantial change, !!E 
12 determine whether the agency has the authority to adopt the rule 

13 and whether the record demonstrates a rational basis for the 

14 need for and reasonableness of the proposed rule within 14 

15 days. If the rule is approved, the attorney general shall 

16 promptly file two copies of it in the office of the secretary of 

17 state. The secretary of state shall forward one copy of each 

18 rule to the reviser of statutes. If the rule is disapproved, 

19 the attorney general shall state in writing the reasons and make 

20 recommendations to overcome the def.iciencies, and the rule shall 

21 not be filed in the office of the secretary of state, nor 

22 published until the deficiencies have been overcome. The 

23 attorney general shall send a statement of reasons for 

24 disapproval of the rule to the agency, the chief hearing 

25 examiner, the legislative commission to review administrative 

26 rules, and to the reviser of statutes. 

27 Sec. 16. Minnesota Statutes 1982, section 14.29, is 

28 amended.- to read: 

29 14.29 [AUTHORITY FOR USE OF ~l!MP8RARY EMERGENCY RULES 

30 PROCEDURE; EXPIRATION OF AUTHORITY.] 

31 Subdivision l. When an agency is directed by statute, 

32 federal law or court order to adopt, ~end, suspend or repeal a 

33 rule in a manner tnat does not allow for compliance with 

34 sections ¼h:3 1:.!.:,!! to 14.28, or if an agency is expressly 

35 required or authorized by statute to adopt ~emperary emergency 

36 rules, the agency shall adopt ~emperary emergency rules in 

10 



S. F. No. 18 6 4 

l accordance with sections 14.29 to 14.36. 

2 subd. 2. Unless an agency is directed by federal law or 

3 court order to adoot, amend, suspend, or repeal a rule in a 

4 manner that does not allow for compliance with sections 14.14 to 

5 14.28, no agency may adopt an emergency rule later than 180 days 

6 after the effective date of the statutory authority, except as 

7 provided in subdivision 3. If emergency rules are not adooted 

8 within the time allowed, the authority for the rules ex~ires. 

9 The time limit of this section does not include any days used 

10 for review by the attorney general. If the 180-day period 

ll ext>ires while the attorney general is reviewing the rule and the 

·12 attorney general disapproves the rule, the agency may resubmit 

13 the rule to the attorney general after taking corrective 

14 action. The resubmission must occur within five working days 

15 after the agency receives written notice of disapproval. If the 

16 ,rule is again disapproved by the attorney general, it is 

17 withdrawn. 

18 Subd. 3. Any agency which is authorized to issue bonds to 

19 obtain funds for implementation of its programs and which is 

20 authorized by other law to adopt tem~rary rules governing those 

21 programs may continue to adopt those rules as emergency rules 

22 without regard to the 180-day time limits specified in 

23 subdivision 2 or section 30. 

24 Sec. 17. Minnesota Statutes 1982,. section 14.30, is 

25 amended to read: 

26 14.30 [NOTICE or PROPOSED ADOPTION OF EMERGENCY RULE.] 

27 The proposed ~emperary emergency rule shall be published 

28 with a notice of intent to adopt ~emperary emergency rules in 

29 the state register, and the same notice shall be mailed to all 

30 persons registered with the agency to receive notice of any 

31 rulemaking proceedings. The notice shall include a statement 

32 advising the public that a free copy of the prooosed rule is 

33 available on reguest from the agency and that notice of the date 

34 of submission of the proposed emergency rule to the attorney 

35 general will be mailed to any person requesting to receive the 

36 notice. For at least i9 ll days after publication the agency 

ll 
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l shall afford all intereste~ persons an.opportunity to submit 

2 data and views on the proposed eemperary emergency rule in 

3 writing. 

4 Sec. 18. Minnesota Statutes 1982, section 14.31, is 

5 amended to read: 

6 14.31 (MOOIFICATIOMS OF PROPOSED EMERGENCY RULE.] 

7 The proposed eemperary emergency rule may be modified if 

a the modifications are supported by the data and views submitted 

9 to the agency. 

10 Sec. 19. Minnesota Statutes 1983 Supplement, section 

ll 14.32, is amended to read: 

12 14.32 (SUBMISSION OP PROPOSED EMERGENCY RULE TO ATTORNEY 

l 3 GENERAL. J 

14 The agency shall submit to the attorney general the 

15 proposed eemperary emergency rule as published, with any 

16 modifications. On the same day that it is submitted, the agency 

17 shall mail notice of the submission to all persons who requested 

18 to be informed that the proposed emergency rule has been 

19 submitted to the attorney general. If the proposed emergency 

20 rule has been modified, the notice shall state that fact, and 

21 shall state that a free copy of .the proposed emergency.rule, as 

22 modified, is available upon reguest from the agency. The 

23 attorney general shall review the proposed eemperary emergency 

24 rule as to its legality, review its form to the extent the form 

25 relates to legality, and shall approve or disapprove the 

26 proposed temperary emergency rule and any modifications v¼eft¼ft 

27 f¼ve-verk¼ft9-aays on the tenth working day following the date of 

28 receipt of the proposed emergency rule from the agency. The 

29 attorney general shall send a statement of reasons for 

30 disapproval of the rule to the agency, the chief hearing 

31 examiner, the legislative commission to review administrative 

32 rules, and to the reviser of statutes. 

33 Sec. 20. Minnesota Statutes 1982, section 14.33, is 

34 amended to read: 

35 14.33 (EFFECTIVE DATE OF EMERGENCY RULE.) 

36 The ~emperary emergency rule shall take effect ~peft five 

12 



S.F. No. 1864 

l working days after approval ef !:I the attorney general. The 

2 attorney general shall file two copies of the approved emergency 

3 rule with the secretary of state. The secretary of state shall 

4 forward one copy of each approved and filed temperary emergency 

5 rule to the reviser of statutes. Failure of the attorney 

6 general to approv~ or disapprove a proposed emergency rule 

7 within f¼ve !!!: working days is approval. 

a Sec. 21. Minnesota Statutes 1982, section 14.35, is 

9 amended to read: 

10 14.35 [EFFECTIVE PERIOD OF EMERGENCY RULE.] 

11 !emperary Emergency rules adopted under sections 14.29 to 

12 14.36 shall be effective for the period stated in the notice of 

13 intent to adopt temperary emergency rules which may not be 

14 longer than 180 days. The ~emperary emergency rules may be 

15 continued in effect for an additional period of up to 180 days 

16 if the agency gives notice of continuation by publishing notice 

17 in the state register and mailing the same notice to all persons 

18 registered with the agency to receive notice of any rulemaking 

19 proceedings. The continuation shall not be effective until 

20 these notices have been mailed. No temperary emergency rule 

·21 shall remain in effect on a date 361 days after its original 

22 effective date. The temperary emergency rules may not be 

23 continued in effect after 360 days ~ithout following the 

24 procedure of e¼ther sections ¼4T¼a .!!.:l! to ¼4Ti9-er-seet¼efts 

25 ¼tTi:-te 14.28. 

26 Sec. 2-2. Minnesota Statutes 1982, section 14.36, is 

27 amended to read: 

2 8 14 • 3 6 [ APPROVAL OP !'ORM OP EMERGENCY RULE. J 

29 No approved temperary emergency rule shall be filed with 

30 the secretary of state or published in the state register unless 

31 the reviser of statutes has certified that the emergency rule's 

32 form is approved. 

33 Sec. 23. [14.365] (OFFICIAL RULEMAKING RECORD.) 

34 The agency shall maintain the official rulemaking record 

35 for every rule adopted pursuant to sections 14.05 to 14.36. The 

36 record shall be available for public ins~ection. The record 

13 
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l required by this section constitutes the official and exclusive 

2 agency rulemaking record with respect to agency action o~ or 

3 judicial review of the rule. The record shall contain: 

4 (1) copies of all publications in the State Register 

5 pertaining to the rule; 

6 (2} all written petitions, requests, submissions, or 

7 comments received by the agency, the hearing examiner, or.the 

8 attorney general pertaining to the rule; 

9 (3) the statement of need and reasonableness for the rule, 

10 if any; 

ll (4) the official transcript of the hearing if one was held, 

12 or the tape recording of the hearing if a transcript was not 

13 prepared; 

14 (5) the report of the hearing examiner, if any; 

15 (6) the rule in the form last submitted to the hearing 

16 examiner or first submitted to the attorney general; 

17 (7) the attorney general's written statement of required 

18 modifications and of approval or disapproval, if any; 

19 (8) any documents required by applicable rules of the 

20 office of administrative hearings or of the attorney general; 

21 (9) the agency's order adopting the rule~ 

22 (10) the reviser's certificate approving the form of the 

23 rule~ and 

24 (ll) a copy of the adopted rule as·filed with the secreta~y 

25 of state. 

26 Sec. 24. Minnesota Statutes 1982, section 14.38, 

27 subdivision l, is amended to read: 

28 Subdivision l. [ORIGINAL RULES.] Every rule, regardless of 

29 whether it might be known as a substantive, procedural, or 

30 interpreti~e rule, which is apprevee.-er-tfte-atterney-~enera¼-afta 

31 filed in the office of the secretary of state as provided in 

32 sections 14.05 to 14.36 shall have the force and effect of law 

33 five wo~king days after its notice of adoption is published in 

34 the state register unless a ¼ater different date is required by 

35 statute or a later date is specified in the rule. The secretary 

3S of state shall keep a permanent record of rules filed with that 
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l office open to public inspection. 

2 Sec. 25. (14.385] (EFFECT OF NONPUBLICATION OF EXEMPT 

3 RULES.] 

4 No rule, as defined in section 14.0.2, subdivision 4, which 

s is exempt from the rulemaking provisions of this chapter has the 

6 force and effect of law as of January l, 1985, unless prior to 

7 that date it has been submitted to the reviser for oublication 

8 in Minnesota Rules. 

9 The reviser has the same edi to-rial powers over these rules 

10 as the revisor has over nonexempt rules. 

ll Sec. 26. Minnesota Statutes 1982, section 14.44, is 

12 amended to read: 

13 14.44 (DETERMINATION OP VALIDITY OF RULE.] 

14 The validity of any rule may be determined upon the 

15 petition for a declaratory judgment thereon, addressed to the 

16 a¼st~¼e~-ee~r~-vftere-~fte-pr~fte~pa¼-eff¼ee-ef-~Ae-a!ene1-¼s 

17 ¼eea~e~ court of appeals, when it appears that the rule, or its 

18 threatened applicatron, interferes with or impairs, or threatens 

19 to interfere with or impair the legal rights or privileges of 

20 the petitioner. The_ agency shall be made a party to the 

21 proceeding. The declaratory judgment may be rendered whether or 

22 not the petitioner has first requested the agency to pass upon 

23 the validity of the rule in question, and whether or not the 

24 agency has commenced an act ion against _the petitioner to enforce 

25 the rule. 

26 Sec. 27. Minnesota Statutes 1983 Supplement, section 

27 14.45, is amended to read: 

28 14.45 [Rm.& DECLARED INVALID.] 

29 In proceedings under section 14.44, the court shall declare 

30 the rule invalid if it finds that it violates constitutional 

31 provisions or exceeds the statutory authority of the agency or 

32 was adopted without compliance with statutory rulemaking 

33 procedures. Any party to proceedings under section 14.44, 

34 including the agency, may appeal an adverse decision of the 

35 a¼s~r¼et court of appeals to the supreme court ef-appea¼s as in 

36 other civil cases. 

15 
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l Sec. 28. (EXTENSION OF TEMPORARY RULE AUTHORITY.] 
I ' 

2 Notwithstanding· sections 16 and 30, the commissioners of 

• 3 health and cublic welfare may amend the temcorary rules 

4 authorized by Laws of 1983, chapter 199 and the commissioner of 

s welfare may amend the temporary rules authorized by Laws of 

6 1983, chapter 312 throughout the period these temporary rules 

7 remain in effect by following the temporary rule procedure under 

8 chapter 14. The temporary rules shall not remain in effect 

9 beyond the ceriods authorized in Laws 1983, chapters 199 and 312. 

10 Sec. 29. Minnesota Statutes 1983 Supplement, section 

ll 43A.08, subdivision la, is amended to read: 

12 Subd. la. [ADDITIONAL UNCLASSIFIED POSITIONS.] Appointing 

13 authorities for the following agencies may designate additional 

14 unclassified positions according to this subdivision: the 

15 depa~tments of administration: agriculture: commerce; 

16 corrections; economic security: education; employee relations; 

17 energy and economic development; finance: health; hum.an rights; 

18 labor and industry; natural resources: office of administrative 

19 hearings; public safety; public se;-vice; public welfare; 

20 revenue; transportation; and veterans affairs; the housing 

21 finance, state planning, and pollution control agepcies; the 

22 state board of investment; the offices of the secretary of 

23 state, state auditor, and state treasurer; and the state board 

24 of vocational technical education. 

25 A position designated by an appointing authority according 

26 to this subdivision must meet the following standards and 

27 criteria: 

28 (a) the designation of the position would not be contrary 

29 to other law relating specifically to that agency; 

30 (b) the person occupying the position would report directly 

31 to the agency head or deputy agency head and would be designated 

32 as part of the agency head's management team; 

33 (c) the duties of the position would involve significant 

34 discretion and substantial involvement in the development, 

35 interpretation, and implementation of agency policy; 

36 (d} the duties of the position would not require primarily 
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l personnel,. accounting, or other technical expertise where 

2 continuity in the position would be important; 

3 (e) there would be a need for the person occupying the 

4 position to be accountable to, loyal to, and compatible with the 

5 governor and the agency head, or the employing constitutional 

6 officer; 

7 (f) the position would be at the level of division or 

a bureau director or assistant to the agency head; and 

9 (g) the commissioner has approved the designation as being 

10 consistent with the standards and criteria in this subdivision. 

ll Sec. 30. [EXPIRATION OF TEMPORARY RULEMAKING AUTHORITY.] 

12 Except as provided in section 14.29, subdivision 3, no 

13 agency may adopt an emergency or temporary rule pursuant to any 

14 temporary rulemakinq authority granted in a statute enacted 

15 prior to March l, 1984, later than 180 days after the effective 

16 date of this section. 

17 Sec. 31. [TERMS CONSTRUED.] 

18 All grants of temporary rulemaking authority made prior to 

19 or during the 1984 legislative session shall be construed to be 

20 grants of emergency rulemaking aut·hority. 

21 Sec. 32. [INSTRUCTION TO THE REVISOR.] 

22 The reviser of statutes shall change the term •temporary 

23 rule,• •temporary rulemakinq,• or similar terms to •emergency 

24 rule,• •emergency rulemaking,• or similar terms wherever those 

25 terms appear in Minnesota Statutes 1984. 

26 The reviser of statutes shall change the term "hearing 

27 examiner• or similar terms to •administrative law judge" or 

28 similar terms and the term •chief bearing examiner• or similar 

29 terms to •chief administrative law judge• or similar terms 

30 wherever those terms appear in Minnesota Statutes 1984 with 

31 reterence to personnel of the office of administrative hearings. 

32 Sec. 33. [REPEALER.] 

33 Minnesota Statutes 1982, section 14.13; and Minnesota 

34 Statutes 1983 Supplement, sections 14.07, subdivision 5: 14.17: 

35 and 14.21, are repealed. 

36 Sec. 34. [EFFECTIVE DATE, APPLICATION.] 
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l Sections l to 25, 28, and 30 to 33 are effective the day 

2 following final enactment and shall a~ply to all rulemaking 

3 proceedings for which the notice under section 14.14, 

4 subdivision la, 14.22, or 14.30 is thereafter published. 

5 Sections 26 and 27 are effective the day following final 

6 enactment. 

I 
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