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For the wr. several years the Mionesota Departmt ot‘ liumn Rights (m{R)
bas carried s substantial inventory of open cases, the result of long =~
delays in processing charges of discrimination. The simple and unfortunate -
fact is that ip & given year, more: charges are filed than are closed o

"Bntins the 1983 legislative session the public and t:he legislature o
expressed concern and dissatisfaction with the carry-over: and .case proces—
sing delays, and there was serious consideration 31wen to numerous ideas -

and proposals aimed at ameliorating the department's problems. Among the
proposals actively considered by legislators and/or legislative comitt:eea
were plans to immediately eliminate the d&parmnt, a proposal to zero-fund -
the depertment after Fiscal Year 1983-84, and a bill which essentially

would have placed the DHR in receivership and transferred administration

and management to the Minnesota Department of Administration (DOA)

While many of the proposals had little substantive merit, all were born of
ongoing frustration with DHR performance and a genuine degire to better
serve the citizens of Minnesota.

One proposal vhich survived legislative scrutiny was an appropriations
measure which directed the DOA to study and make recommendations to the
legislature by February 1, 1984, on improvement of case processing and
management of the DHR. The DHR was also given one year to reduce the
carry-over of unresolved charges.

The Governor's Blue Ribbon Task Force on Human Rights (hereinafter referred
to as the "Human Rights Task Force" or "Task Force") was appointed in
August, 1983, by Governor Rudy Perpich in response to public and legisla-
tive concern over the DHR. The Governor's charge to the Task Force was to
study the ogeration and performance of the DHR, particularly in regard to
the department's continuing and éscalating backlog of open cases. The Task
Force vas directed to report to the Governor by February 1, 1984, with
recommendations for improvement of humsn rights enforcement.

The Task Force held its first meeting on August 23, 1983, at which time it
vas decided that the scope of its work would be divided among several areas
of study: budget, management, case processing, public educatian and

outreach and statutory issues.

s and recommendations are reported in these pages. Many of the
presented herein are by nature conclusions and in large
e previous ‘and concurrent work of the Program Evaluation
e Legislative Auditor, and the Management Analysis
wn, for purposes of their review of the DHR, as the

nt sah&t&ntial deliberation and decision-making
y hours of study, testimy and secondary
ers volunteered over 1,200 hours




gmnt and staff. Our appreciatm
'particnlarly Xathryn Roberts and Jean Erickson.

»Tue Himamta eotpmies prov:léed direct financial support to the Task
~ ‘Force. We offer thanks and appreciation to the 3M Company and General
'Mills Foundation for their contributioms.

“The Chair wishes to personally thank each member of the Task Force for his
or her time and commitment to this work. In particular I wish to thank
‘each of the study group chairs and co-chairs (whose names appear elsewhere
in this report), and Nancy Latimer, who served as vice chair.

Finally, I wish to thank the Board of Directors and staff of the Urben
Coalition of Minneapolis, whose support and patience allowed me to devote
substantial time to this project.

This report was prepared by Beth Waterhouse of The Earl Craig Company,
Minneapolis, Minnesota.




‘ ﬂw Righta bem meeting in late
rtment of Human Rights including
the overall enforcement of the
' appointod o the Task Force are

The @amm: s Blue Eibm Tudr. Fam‘
. Minneso!

dnprt:n‘m ‘. m&:lngf
;Iﬁim Hm Rights Act mm)
as follows:

Sharon Mdrm. Himpolh. consumer group affirmative action
sanager, Pnlobnry Co-pany. :

Steven L. Belton, ﬁinnupelis, pr«ident. _Urban Coalition of
Minneapolis.

Karen Clark, Hianupolis, mte A'represenut.ive (DFL. 60A).

Arthur Cmninghu. Cryatal. Hanager of Comunity Relations,
(CFA)U non‘mll.

Donna Folstad, Hinn«polia. Indian Bnus:l.ng D:l.rector, ‘Minnesota
Housing Finance Agency. S

Roy Garza, St. Paul, mber, Demtmt of Rmn Rights Advisory
Gouitteq.

Hansel 8:11, Kimpolis, president. Himaau~hakota State Con-
ference of N.A. .C P.

Patti Bigua Hinnaape ‘ s, logislative specialist, !ﬁnnmta
State Council for the ‘:Hsndinapped

‘Plt:er Becg-nrd !ﬁnnetoalm, u&cutive vice preoident, !iorw.-st
Bank lﬁ.nneapolis. o

| "mnnupoua. emutive director. Juint;
Relisitm 3.; ive Coalition. =
..mm nuzm; St. Louts Pu-k, -

'nw-ag xuaw. New Ulm, preaidut. League qf
Rights Conisﬂonm o




tt, Robbinedale, state senator (DFL, 46).

forton k, Minneapolis, executive director, Jewish Community
Rel. 4\6&9 Guuncil/&nti—B&falntion League of Minnesota and the

- Lipe Serraan $t. Paul, executive director, Hispanic Ministries,
. the Archdioceae of St. Paul/Minneapolis.

3 J;Hntthew Sta:k; Minneapolis, executive director,. Minnesota Civil
"i:Lihertieo Uhion.

Rnndy Staten. Hinneapolis. state representative (DFL, 578)

Leng Vang, St. Paul, con-nnity specialist, refugee program office,
- State Departnent of Public Welfare.

Steve V:bgnich, Hinnegpolis. advocate for disabilities issues.

Govarngererpiqh ahpbinted Steven Belton, an attorney, to chair the Task
Force, and at the first meeting of the Task Force, Nancy Latimer was
elected vice chair.

‘Gary Becker. an attorney with the law firm of Kurzman, Shapiro, Manahan and
u‘}Paxtridge, Minneapolis, Minnesota, and formerly a staff attorney with the
- Mince ota Senate Counsel served as counsel to the Task Force.

ﬁ'Thsk'Ferce met as a whole at least once each month between August and
February, 1984, and twice per month, on average, in smaller study groups.
'}Study groups and their chairs/co—chairs are as follows:

'TBudget ~- Peter Heesaatd
Case Processing, Manasement and Administration -~ Arthur Cunninghan
‘Ruth Myers
Education, Outreach snd Prevention —- Matthew. Stark
.atutory - Roy Garza, Ember Reichgott

'Thg Task Fbrce process included two.public hearings, in Mdnneapolia and
‘Duluth, - A number of witnesses with special expertise and with general
perience(uere provided an opportunity to present their views and concerns
 ‘the Task Force and the public. Synopses of the public hearings are
'h&e frou the Urban Coalition of Minneapolis, 89 South 10th Street,
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enact a!%}evision, owing a charg; g party to preaent his hsr action
 before the hearing exaniner without department counsel if no hearing
_has been scheduled or case diaposiuon made by the department within
. 1&0 dsys of filing.

m %mkwm Bs

region uman rights offices, giving primary conaideration to one each
in the Duluth and Bemidji regions. Creation of a mobile intake unit
for use in greater Hinnesota shauld also be considered.

\ s%,rsas_u.g dons s engased 1s

. .ap-unf nat e treble paynenc is recommended

ﬂtn~be in a& itiun to actual damages. The task force recommendation as

seen later in this report recounends furtber study in specific related
“easn

Sane of the recnuneaded chansea. notably reerganisation of the departneut,
‘are currently underway as a result of the T Team's work over the last
_veral mnaths. Others will need statutory chsnseg ‘a re-ordering of
ist prior tien, or mcreaaeé resources It. 13 mem.iel that




‘M section of this report contains two subsecticns: 1) a narrative on
the problems addressed including our findings and/or conclusions and the
rationale for our recommendations, and 2) the Task Force recommendations.
The six areas are: BEducstion, Outreach and Prevention, mt and
Administration, Case Processing, Priority Setting, Budget, and Statutory
issues.

In general, the recommendations in each area were proposed by the analagous
Task Force study group; however, in some instances, they are the result of
work by twe or more study groups. The entire Task Force, after discussion
and amendment, adopted all recommendations.

EDUCATION, OUTREACH AND PREVENTION
Findings and Conclusions

The public is in need of clarity and education about human rights issues.
This would inform citizens of their rights, and also could act as a deter-
rent to violations by uninformed employers, landlords, etc. Discriminatory
patterns need to be recognized and stopped as well. Organizations or firms
with a pattern of perpetrating discriminatory acts should be brought
together periodically to semnsitize them to the laws and related matters.

Another protlem is a lack of coordination between and among the many
publ,icly funded agencies directly concerned with rights of "protected
classes." The expertise of the public and private agencies and their
impact on human rights in Minnesota are fragmented by inefficient or non-
existent communication and coordination of effort.

Historically, the Depa :t of Human Rights was designed to replace
agencies whose primary conponent:s were programs of education, outreach and
prevention. These programs are a so “mandated by the Minnesota Human Rights
Act, However, the proportion « - Department of Human Rights' resources
devoted to education, outreach d pteveatien ‘has st eadily diminished since
its gstahhshmnt. IR ‘

) ‘At resent, uear}.y a:!l f‘ the m's 3.imited resonrces are ccncentrated on




*ﬁi:h , ahcnld establish a program of education,

: » € ed initially by an adequate number of
E na ‘ ret 1 assistance, and drawing on resources .
m tho d@ume amt in the Advisory Council.

As soon Ql.thc hucklna of delinquent cases is eliminated, there should be a
review for the purpose of expansion of the education and outreach thrust of
_the department, with additional funding requested from the legislature
and/or with reallocation of funds within the department to accomplish the
education, outreach and prevention goals of the department.

The legialnture or governor should establish an Advisory Council to the
Department of Human Rights, consisting of leaders from the broad spectrum
of Minnesota groups with a concern for rights. This Advisory Council would
provide expertise, information and resources as it works with the depart-
ment on human rights concerns statewide, It might consist of fifty to
sixty people representing the following organizations, classes, sectors or
interest groups: Black, Indian, Hispanic,or Asian Americans; women's
rights; religions; gay men or lesbian women; physical or mental
disabilities; age; partisan politics; labor organizations; business;
foundations; housing; poverty; social justice; and media.

People i need should be eligible for mileage expenses and per diem
stipends for thair‘work on the Advisory Council.

The legislature or governor should establish a Coordinating Council on
gg!ggiggggggb consisting of publicly funded agencies with concerns for

protected class” people, and chaired by the Commissioner of Human Rights.
This council would provide opportunities for communication and coordination
of efforts by ‘state agencies on behalf of human rights, thereby increasing
their effectiveness and savins tax dollars. ,

_Agencies which should be includ¢d in such\a Coordinating Council are theae:







Althouah the Department of Human Rights is relatively small (with an
authorized complement of 59 staff), the nature of its responsibility is
such that management must have fairly sophisticated technical, political
and community relations skills. The Task Force found, however, that the
managenent and administrative requirements of the department have often
exceeded the capacity of top management; a problem which i3 complicated by:

a) insufficient attention to the human rights expertise and
management skills of prospective commissioners, deputies
and assistant commissioners, and

b) woefully inadequate training in substantive and maragerial
subjects for department managers and staff.

Due to the appointive nature of top management positions, there is also
lack of continuity in management. Unlike some other departments, there is
never retention of the top positions from one administration to the next.

In addition, there is great inadequacy in the department's evaluation and
accountability system. For example, job descriptions and annual objectives
are not in formats that permit effective evaluation and subsequent account-
ability of individuals, units, or of the department as a whole.

Recommendations

e Strong top management is essential to the successful operation of the
department. While these positions (commissioner, deputy commissioner,
assistant commissioner and assistant to the commissioner) should remain
appointive, the appointments should be made with careful attention to the
requirements of the job descriptions, giving great weight to management,
financial planning, and human rights expertise and experience. Although
representation of one or more protected classes is important, it should not
be considered more important than the other factors.

o Job descriptions and personnel qualifications should be developed to more
accurately reflect the background necessary to serve in top level adminis-
ration within the Department.

a) Top level administration must have a basic understanding of
the planning, staffing, directing, coordinating and evaluation
components of general management and of human rights enforce-
ment. Field experience in areas such as business management

should be given substantial weight.

f;rfpr level administration must have at least one member
'~7-qnaiifiad in financial planning and analysis with the ability
‘to’ cea-naicate effectively in those aress.



ta aaﬂ nntry 3&111 levels of some staff positions need

1 110 “§1§£0§l&t in case processing or in an lavestigator

“-position, individvals should be adequately trained in procedures in their
ditini “1aaﬁ in huana rights issues and laws.

. éiue prneanains staff members should have evaluative skills with legal
parspectivnu ‘and understandina.

. iian accounting, or the tracking of time on a per case basis, is
recommended as useful in helping the departnent deternine costs by category
of case and by processing unit.

o There is a need to insure adequa:e ongoing staffing and assignment of
priority to human rights cases by the Attorney General's office. A clearly
understood working relationship with this office needs to be established
and publicized, both within the DHR and to the general public. Subpoenas
need to be expedited to preclude unnecessary delays.




This avea has been singled out for emphasis because of the exorbitant
pumber of carry-over cases, long waiting periods, ineffective law enforce-
ment, and the poor public image of the Department of Human Rights.

Each year the number of cases filed exceeds the number of cases closed (see
Tables). In fiscal year 1982, 2,969 cases remained open at year end. In
fiscal year 1983, 1,350 cases were filed and 1,200 cases closed. As of
December 31, 1983 3,245 cases remained open, aad of those, 2,237 (69%) were
more than one year old. Persons filing a charge can expect to wait years
for the settlement of their complaint.

The Task Force has identified a number of poor procedures in the area of
case processing that, if addressed, could reduce the carry-over problem.
Intake procedures are currently inadequate for speedy initial screening.
There is no sound system of assigning relative substantive weight to cases.
The DHR is top-heavy with supervisors, draining resources from case
processing.

Cases that could be handled by local human rights commissions (at the city
level) appear to be bottlenecked at the DHR. A "no-fault™ grievance proce-
dure which is designed to resolve disputes before they reach the level of a
formal charge of discrimination has been authorized by the legislature.

By 1982, 26 local human rights commissions had been trained and were
receiving referrals. In additiom, the Mediation Center in Minneapolis has
had good results with a pilot project which accepts case referrals from
DHR. TInsufficient use has been made of these alternative resources.

- ‘Recommendations .
The ‘Task Force endorscs the recommendations made by the Department’ of

‘Administration’s Transition Team regarding the reorganization of the
epartment. These include:

: a) recommending the combination of case processing and the intake
. units, reassigning more personnel to case processing and
' organizing the department in such a way that 311 units handle
employment cases (now 80-85% of caseload), and i

b) the proposed reorganization of top management positions. This
. management reorganization is not seen as necessarily optimal

.. for the department, but as one plan that fits the existing

L m&gmnt ‘personnnel.

:mi:ion Team predicts thm; with the reorganization in place, the
-erer of um:»wﬂ& ‘be elinimted by Septeuber of 1986).




)y ;gs;ing of a ha ) .
tive use or alternatives. The degartnent shonld,expand 1:5 use of
‘Minneapolis and ‘St. Paul Human Rights Cosmissions, other local commiseions,
-and ”ﬂiation efforts ‘such aa'the Hinngapolis Mediatiou Project. ‘The: EHR

:4

o The Depnztuont of Human Righte shculd atandardize intake ‘and case
processing procedures and make uritten proceéures available for distribu-
tion, internally and externally.




FY ?;-—76 $ 668,198

1977 +24.4 836 1,054,100 ‘
' 1,026 -27.0 710 1,039,000
, 1,218 +18.7 957 1,064,300 ‘
1980 rmm Status in 1,234 +1.3 1,003 1,203,600 -
mm. Fo-fault “ .

Privm ri.cht of acﬂ.on.



The i&iﬁ that tha State Department of Human Rights should prioritize cases
te& purposes of allocating departmental resources is at best a difficult
%e%.te ﬁn&ha; How can a state agency charged with responsibility to

&né yet, enforcement priorities are quite common among governmental
agencies, many of which routinely establish priorities in applying their
resources without substantial concern or objection from the public. For
example, police departments investigate murders more rapidly and with
greater allocation of departmental resources than burglaries. Similarly,
the State Department of Natural Resources may respond most quickly and
aggressively to certain categories of offense.

Moreover, the DHR already employs a system of priorities —— albeit largely
by default. Certain cases filed with the department are eligible for
federal reimbursement if resolved in a timely fashion, as specified by
contract. More than 20 percent of the DHR budget has come from federal
reimbursements and the department has regularly halted work on solely state
cases in order to devote time to closing federal cases and meeting contract
quotas for needed reimbursement income.

In our view the federal reimbursement "priority" is unfair to non-federal
- and thus non-priority cases, particularly in view of the fact that certain
classes of complaints, notably disability complaints, are structurally
prohibited from priority consideration because they are ineligible for
feéeral reimbursement.

o He believe that a system of prioritizing or substantive weighting of cases

can be established that will provide a fair, orderly and rational method of

- allocating finite departmental resources to the investigating and

proaesains of charges.

: Eaeh charge of unlawful discrimination filed with the
“3subjgcted to atrict<technica1 acreening to identify

Mié Cause deteruinatiana with agree—
o the charging ‘party. One should not
al' ; moat caaes can be screened out

&

4

]
)
=
;
|
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‘a number of employment-relsted complaints which are
violations, but are stated as such because no other
ra; Because so-called "wrongful discharge" from

48 not actionable under Minnesota law, charging par-
e to "stretch™ the facts of their allegations to
&cm&t the ,mrmmm Human Rights Act.

iﬂﬁh ve. wmté ‘more rig,orm screening of complaints we offer the caveat
that intake and enforcement personnel should be trained to differentiate

- between technical deficiencies in a complaint versus communication or
language barriers between the charging party and the intake officer. Our
point is that persons who are inarticulate or who have poor English
language akills nhoul& not be unfairly penalized.

The screening ptceaaa—shquld also be utilized to identify charges which may
lend themselves to settlement by mediation and no-fault grievance
proceﬂures to~encoura§ewchar31ns parties to elect those options.

o Substantive weighting. Each charge of unlawful discrimination which passes
technical screening should be assigned a relative case weight, to be deter-
mined by the applicability of the following five factors:

1) The complaint alleges reprisal as defined by the Minnesota
Human Rights Act.

2) The complaint alleges that irreparable harm to the charging
party will occur if immediate action is not taken.

3) The case has the potential for promoting the development of
law favorable to the anti-discrimination purposes of the
Minnesota Human Rights Acts.

4a) A significant number of charges have been filed against a
single reepondent during a set time period (the d@pattlent
would define "a significant number" and the time period), OR,

4b) A substantial number of complaints from different charging
parties alleging the same or similar fact situations against
the same respandents (the department would periodically define
the term "substantial number™), OR,

The respondent is a goverament entity.

The complaint is supported by substantial documentation, wit-
" nesses, or other evidence.

ting scheme, a nm of five yoints (wit:ha total of one



; mining the relative weight of an individual case, the department
should assign it to an investigating unit with instructions to process the
eengl.iat sccording to its relative priority. Cases with a weight of 5

- should be investigated more rapidly and perhaps with greater application of
" departmental resources than cases weighted 4, and so oa.

Within the same weight group, date of filing should determine priority for
purposes of investigation. First filed, first served.

Charging perties should be informed of the weighting system and apprised of
the assigned weight of their case immediately upon its designation. The
department should promulgate rules to allow for appeals and periodic
adjustment of weight pursuant to change of circumstances.

ones . The commissioner at her/his discretion may designate
a8 charge that takes priority over the substantive weighting system,
including charges alleging actual or threatened physical violence.

The Department of Human Rights should monitor this weighting system to
determine if it inadvertently favors or disfavors any protected class. If
this occurs, the system should be modified so that it does not dispropor-
tionately favor any protected class, either intentionally or otherwise.




Over the years, the DHR has had limited financial resources with which to
enforce the Human Rights Act. The addition of protected classes or depart-
ment functions, such as contract compliance responsibility, have not been
accompanied by allocations adequate to the increased work load. As a
result, departmental resources have been severely restricted in such areas
as education and prevention and in reduced services to areas in greater
Minnesota.

In addition, federal contracts, which presently account for approximately
25 percent of the DHR's budget, reimburse at only about 40 percent of
actual costs for case processing. There is also a cash-flow problem with
federal contracts, since reimbursement occurs two months after contract
completion, As mentioned previously, federal contract income also produces
inappropriatc incentives for setting priority in case processing.

Thus departmental income does not appesr to be adequate to enforce public
policy on Human Rights in Minnesota. However, existing resources are not
fully or efficiently used. With 47 staff during 1982, the department has
been operating at less than its full budgeted staff complement. Including
the nev positions allocated during the 1983 legislative session, the full
complement is 59. Vhile the niring freeze prevented hiring until July 1,
1983 hiring procedures since that time have resulted in unnecessary delays
in establishing the full complement of case processing personnel.

A primary coancern in assessing the Department of Human Rights' effective-
ness is productivity. The task force was unable to determine clear
productivity levels since no time management records are kept. However, an
organizational chart indicates the department is supervisor-heavy. Of the
department's 47 staff, 19 work on case processing, 15 provide clerical
support, and 13 are in administrative or supervisory positions.

Exacerbating other problems is current management's inability to
communicate effectively with the legislature and public on budget matters.
The budget snd supporting documentation have not bezn adequately presented
to the legislature. This lack of clarity encourages divisiveness during
the legislative process.

Recommendations

¢ There appears to be a potential for cost savings by increasing the number
of cases referred to Minneapolis and St, Paul and other local human rights
caunialioas and mediation projects. The department should expand
f suc : ggggsggggggggggggggg The potential for referralaf%ﬁ%i&ﬁ%
T, 8 goal of ‘at least 400 to 500 cases a year processed by
ns ediation project may be realistic. The
track the training coats and all other administrative
ted to referrals so that actual savings can be evaluated., The
”f“lﬂ be raporte& to the Iegislnture at the 1985 General ‘ ”




¢ If the Department of Human Rights were operating at optimum performance
with appropriate productivity measures in place, we believe the conclusion
would be drawn that current funding levels are not adequate. Once changes
emerging from studies of the DHR are in operation, ihen it will be impor
tant to reassess whether the funding levels for specific programs within
the depertment are adequate.

¢ The present system of reimbursement by EEOC (Equel Employment Opportunity
Commission) and KUD (Housing and Urban Development) provides incentives
which often result in the department establishing counter-productive
p-iorities. The department should strive to become independent of EEOC/HUD
fu.ds, In cooperation with the legislature, a mechanism for up-front state
support of all department activities should be developed, thereby elimina-
ting the department's financial dependence on federal contracts for
service. Any federal funds earned should reimburse the State General
Revenue Fund.

@ A strong effort should be made to increase beyond the current 40% level the
federal reimbursement for cases processed under EEOC, HUD and Aging
contracts. The governor should seek support of the Minnesota congressional
delegation to increase the cost-sharing reimburrement.

o The salaries of the commissioner, assistant commissioner, deputy
commissioner and assistant to the commissioner should be raised to a level
commensurate with similar positions in other departments of state govern-
ment. The Task Force recognizes that a step in this direction was taken
when salaries were increased in October, 1983; however, the DHR management
staff is still among the lowest paid in state departments. Additional
increases may be necessary to attract top quality managers as needed.

o The department should consider targeted cost-effective methods to increase
its access to the citizens of greater Minnesota. The task force recommends
regional human rights offices, giving primary consideration to one each in
the Duluth and Bemidji regions. Creation of a mobile unit for use in
greater Minnesota should also be considered. Funds for regionai offices
should be newly appropriated, not reducing existing resources for the
central office.




Findings snd Conclusions

The Task Farce has recognized that there are a number of problems relating.
to the enforcement of the Human Rights Act which can be addressed through
statutory changes. In some cases changes may ~ncourage more private
attorneys to handle human rights cases.

Charging perties currently face frustration over long delays and their
inability to speed up the processing of their cases. They have no access
to the hearing examiner except through normal department processes.

The private Bar has had little incentive to take human rights cases because
actual damage awards are relatively small and punitive damages are rarely
awarded.

Current actual damage awards in cases of discriminatory prcctices are
insufficient to deter such practices or to adequately compensate victims.
Punitive damages (which require a finding of intent) are rarely awarded
because of the difficulty of establishing "deliberate and intentional"
guilt,

There is confusion and somevimes a failure to file claims because the

state statute of limitations (currently 180 days) differs from that under
federal law (300 days) and time limits expire before complainants contact
the DHR. In other cases employers have asked that an employee sign a
waiver of rights as part of a grievance procedure. This alsc hinders human
rights enforcement.

Informal grievance procedures are not used to their fullest potential
because the time needed to pursue these may prevent timely filiag of
charges with the DHR, should such grievance procedures be unproductive.

Rec tions

¢ The Minnesota Legislature should enact a provision allowing a charging
party to present his/her action before a hearing examiner without depart-
ment counsel if no hearing has been scheduled or case disposition made by -
the department within 180 days of the filing of the charge. The Human
Rights Task Force does not support any policy of mandatory dropping of
charges after an imposed time limit.

Time did not permit full consideration on all ramifications of this
recommendation. Further study should be conducted in the following related
areas:

a) The effect of this proposal on the financial resources of the
department (which pays for the cost of hearings and hearing
examiners) and the need for additional funding of the depart-
ment to support any resulting expenses.

14~



b)

c)

¢ The Minnesota Legislature should increase the statute of limitations on
filing of charges with the department from six months to 300 days.

e The Minnesota Legislature should enact a provision that "tolls®™ (suspends)
the statute of limitations during participstion by a complainant in private
or pudblic grievance procedures with the respondent, prior to the filing of
a charge. Included in the provision should be a method of verifying the
grievance process, and its starting and ending dates.

o The Minnesota Legislature should enact a provision mandating a payment by
the respondent of three times the compensatory damages suffered by each
charging party upon a finding that the respondent has engaged in an unfair
discriminatory practice. This treble payment is recommended to be in
addition to actual damages.

Further study should be conducted in the following related areas:

a)

b)

c)

¢ The Minnesota Legislature should enact a8 provision prohibiting the waiver
of an individual's rights under the Minnesota Human Rights Act, and declare
that any waiver, whether oral or written, is void.

e The department should devise administrative procedures to impose sanctions
on & party who intentionally delays the processing of a case. These proce-

dures could be contained in informal policy statements or formal rules of

the department.

The need to amend existing rules regarding access to depart-
ment files for charging parties who choose to prosecute a case
without department counsel.

The feasibility of providimg for an award of attorney's fees
in actions before the hearing examiner, with the Task Force
recommendation that charging party's attorney be eligible to
receive reimbursement for fees if the charging party prevails.

The need for placing a statutory maximum on the amount of
treble damages that may be awarded.

The legality of distributing to the state's General Fund a
portion of treble damage awards in cases where the charging
parties are represented by the attorney general.

The need for imposing a statutory mandatory minimum on the
amount assessed as a civil penalty.




