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··ACBAID.·~ 
' ' 

ror tlae peat se..ral years ~ Miaae8ota ~tan~ of ~-n lipts· 'Ctlml 
ta• oarri..cl a substantial inveatory of .open cases,· t~ re11P1lt· .of:·lona , . 
.,laJB iia .. ' 'roceuiq. CMrtea':Of di&eriJaination. 'The·•·atmpie,·and\Ql~Ortufta.te-'' 
fact ia dlat in a given year,· 11e>re charges are f.~led than are ·e;10-.C:t. · 

·· Durtq the 1983 legislative session the· pµblic. and th~ l~ielature 
u,r.....S coacer11 and d~eatW4ctioa wttb~he carry~ver:~d·c.118e proces­
•tea .s.lafS, and there .- serious £On8f.dera~ion giwen·to.numer®.•:ideas 
and pnpoaala ailled at ,...i1-.,ting die· depfirtaent 's . .,r<>f)lems~ ·: lm:Ona the 
propoaala actively considered by lep~la~oie u~/or legislative .eo...Ut.tees 
were pl.au to il8ecU.ately elSJQ.•te. ~ .departaent.'.f a pro!H)sal t.o ·~ro-fund 
the ..,_.tlleat after Fiscal tear 1983414,·· · 8nd ··a .. b~ll ~ich esM!ntiail;r · 
ll01lld i.. .. placed the 1111 in receinrahip and ti:ansferred adllf.llisttation 
and --t to the Minnesota Department of Adld.nistration (DOA). 

While ••J of the proposals bad little substantive merit, all were bor,n of. 
oaaoiag f raatratioa ri:th DHR performance an4 a genuine de81re 'to better 
serve the citisens of lttnneaota. 

One propoaal which aur•i•ecl leaislative scrutiAJ was an appropriations 
•aa•r• whida direc-t.ed the DOA to study and at.k4!r~01111endatiolls to the 
leaislature by hltruary 1, 1984, on Ulprovement of case processing and -...-t of the DBI. 'Die 1111 waa alao given one year to reduce the 
ceny-oqr of uanaolftd charaee. 

fte Governor's Blue Ribbon Taak Force on Buman Rights (hereinafter referfed 
ta as the "1.-u ligbts Taek Force• or "Task Force") was appointed in 
A..-st. 1983, by Governor Rudy Perpicb in response to public and letisla-
tiw coacera over tbe Diii. The Go._..r•s charge to tbe Tuk Forte v.a to 
study the opel'at.ion a1Ml perf..._. of·· ·the Bill, particularly in regard to 
, .. depertmat '• ceatimdaa aa4. eacalattp,g iacltlog of open cases. 11\e Task 
force .,.. directed to report to the Go\feftor by February 1, 1984, with 
rec~1 114atiou for ilafro•...,, of h- rtghts enforcement. 

'ftae Taak Force held its first aeet.in1 on August 23, 1983, at which time it 
1fM :4edded u.t the scope of 1ta work would be diYided among tteveral areas 
et atudJ: Wpt, ... _.t, case processing, public ecblcatioi. and 
eetreada aad etatutol'f iMaes. 

·Mtl nct•.••tl«Uou an ~•ported . in these pages. MaaJ of the 
pr...-8"taerein are.•1 •ture coacluaioaa au tn larae 
pntYiON ..... coat•reat work of t.he Proaraa Bvah•t.loa 
~· Let~•J•ive Auditet. and the Maaaa...U.t .&na11$1.s 

"f -l:r•• f~ peposea of their review of the llUh·aa ·tJ\e· •.. • ........ ). 

••.·•"· iteJt:•'""t. ·~bil:aa,tial deliberation 'nd decinon~kina 
.:.: .. ·••NllP">·· I°"',. tacl~~· 1181lJ. ~· of . ttu,ly. testtmoay ana· ·secondary 

S -,.t•~•~• te• l'Qrce _.liere volunteered over 1,200 hour.a 
•• ·c"*',lfeJMt~. · 



.nOt;Jilt\«e .... p<>iMtlble wid1out the auist.aace aad full 
.·~~ro.1t1'co o·f ·.t,118; .DBI• it.a ~<>R --..-at and staff. 0. appreciation 

tile :"t Tea•"'· ,.n~cul~rly lathryn lobert• and Jean Eridtsoa. 

rve·:M~ta cdllpaaiea p.-09J:defl~direct f:tnaacial nppert to the Task 
·Foree.·· We offer thanks and appr~iaUon to me 3K Compaay and Geaeral 
.Mills Fouaclatioa for their coatributiou. 

·The Cheir ViaheS to penonall,J thank uch .. ._.of the Tut Force for his 
or her tiae and·· co.ttaeat to thi• wort. la particular I wish to thaalt 
·eac.h of the atJdy group chain aad co-chair• (whoee - appear eleewhere 
in this report:). aa4 lency La'tiaer, who HrYed aa nee chair • 

. finally, I wish to tbeak the loerd of Directors aacl staff of tbe Urban 
Coalition of MinneapoU.s, wlaoH _,,..t and patienc11 allowed • to dev~e 
subatantial time to tldf\ project • 

. Thh report waa prepared by Beth W.terhoue of The Earl Crail Compaay, 
Minneapoli8, Minaesota. 



~ C.teraor•• llM. •~·.1aaJtf,tOrce:_ .... Riahts bepa ..ettq in late 
AtPat. 118) •.. to •id1 tl\8 1 ~ttl ~t.llflat of lumu Dgbt• tllclQdtaa 
• u111111pt of ~taatal., .~1\8 ~· .tlle ov•ill eaf~n:-.nt of the 
111•••.aota .._ lilftta A.Ct (Miil)~ ~appointed t:o the Tuk Poree are 
• ·folilowi ·· · ·· · · · 

. " 

. ..._ WreU1 .lll .... polia, cOllealler group .affirmative action 

.._.... .. PilleMar; Coiapur •. 

StftD L. Beltoa, 8-p011a, pr•i~t, Urlan· Coalition of 
111.aaaapolia. · · · · 

I.area Clark .• ltianeapol~s,. lltate:repre&en~t'i've (Dft.. 60A). 

Arthur Cueai..._.; Czj&i~~. ~·of~ 'eo.lunitr. Relations, 
(CF.&), llone,...11. . .· ·. . . . 

Donaa Folatad, "1naeapolia, ·IndiU·Bou&ing Direct.Or,.Miueaota 
Bouailla Fiaaaca Ageacy. · · · 

Roy Gara, St. 1-u.J., .-1*', JleplP:'.traea~·o~ ..._ IU.ghts A•h'iaory 
eo.ittee. · .·: ·· · · . · 

llanael Ball, Hineapolia, president·, MimaesOta-Dakota State Con-
fereace. of tl.·A.A.C.P~ · . 

,- .' .' 

. . . 

P.tU s.tue·~ .~eapo~~··· leg1slative apeeiaJ.iJat, Milmea01* 
State COQlleil for the· Jfia~caPPefl. · 

Pe~ Jlee.-r4~··~e.~o..ica. aecutivi vice preaiient, llo?Veelt 
.Bluak ·111.nieapolia. · · · · · 

Samuel ·1. 1'.1ro1t.1.~.· :~,011*,: .eucutil'e lli~tor,. Job.t 
1e11atou. ·Wl'•i.t~1 ... CO*.l.tt1•~ , · · · · 

Jarae 'Qal.1fa~ St. tom..:·.JVk. '--.i:t•bUSIA•.~r· •. 



btc~~t:. ~'bl~e, a~te aepator (DFL, 46) • 

. ~~~ ~t:. aa«~n4aflJIO~'-· :-.Clltive .clirec;tor, Jttlfiab ~ty 
lelitlou Council/ Aatt-Diaf-U.on Leaaue of tlinneaota, pd the Dakotj8. . . . . . . 

t~tie·:~'•· St. Pa"Gl, ··8*ecf.1tj/q ·d1rectc»:, Hispanic Miiitatri•, 
. the·'.Atdiftoc;e. of St. Pal11/*ueaP;t.t.ts • 

. · .lflt.ttlle•. S~~ •.. Mitmeapolis, executive dire<:tor, ·. Mitlaeaota Ci Yil 
· ~.-rt~•• Union. · · 
bntly . Sta~en •. ·Mi-ap01ie, state representative (DFL, 57B). 

J...,.ag. Vang, St •. Paul,. coauai~y specialist, refuaee progr·u office, 
State. Depart.mt of J,>ubU.c. Welfare. 

Steve Wrbenich., Minn~poliai advocate for disabilities iasues. 

Governpt. Perpitjl appointed Steven Belton, an attorney, to chair the Task 
Force~· ~d. at .the first meeting of the Task Force, Na·ncy Latimer was 
elected·· vice chair. 

·.Gary Bet;~er, an attorney. with the law firm of lurzman, Shapiro, Manahan and 
:·:i>artri~ge·, Min,neapolis, Minnesota, and formerly a staff attorney with the 
!:fiue~ta $elUlteCouµ•el, served as coun~l to the Task Force • 

.. Th~: ··Tajk Foree met QS a .. whole at least once each month between August and 
' Februar:y., .1984, and. ·twi.ce. per month, ·on average, in .. 11er study ·groups. 
·. $ttidy group~· and· their chairs/co-chairs are as follows: 

. ' . . 

:.J~u<lget ./~ Pe~er .. H&eaaar:d 
· : Ca{le Proeefsing·, Management and Administ.ration -- Arthur Cunningham, 

· . . < )?.uth My•i:s .· •. 
. ..• , Ed,uca:tion. outreach~ •tid PreYentioa -- Mat the•. Stuk 

.·$ta.tutor)': .~- '.Roy . GatM ,. Eaaber R4.ichgott 

)Tb~ 't~lf Foi-ce··proeeas .inclwi-4 tyo .... publ1c heariDJS• in M:l.nneapoli~<~d 
.· {>Ql~tti:~ ·•A 11.»mber .P:f witne:eaes with special expertise and with general 

experience were provided an opportunity to present their views and concerns 
; ·t~: ·.the· ··'?a$k Yore•· •nd : the .public. Synopses of the .Public heari,.gs ue 

>:: ••P.,le .. ftoa .. ·t~e Urban ·Coalit~on of Minneapolis, 89 South 10th Street, 
.MtDtlBM1·t · .·. Mianeeota · ·55403 . . 
·.·:· ·.'·.····~···.·~ •... . ...•.. : . ..: . 





· .... ~a .. &m.._ ... sa 
~·:•. ·~·riitiiita,rem••· .. 'lbe 
.-'Pi..raluna of .other hwa . ~~t for eo•t aaYint• a• well u 

)tf\~ .. J'.ges~ 

·sJ J!$: .$!, :f.f! '. eilit!! ·tl!f c•ilfJt1,1l12.!Vla A,.LRAMSUI \f!i'f 
-~~•I la tJ!Jf .... ••r~: ,· !t l'et.~~· that ttie 1epsl.ature 
~t a· prod.aion.~l.otdag a dlatgil,lJ. party to p~eaent his/her action 
bef<>re the heariag ·elalllia.tr.WittiQ~tdepar~nt counsel if no hearia& 
·baa :been llebe4uled. or case diapC>attiO.Q ude by the department within 

· 130, days O·f flltna. 

:6) 'l'he:·:ft!ftr$119t shoUld coUi4ft 52fg-effecti11e ~· ~ ·!J!ctHH it• 
iS~at,1·: ·a d.giaens .!{ g9ter Mtaf!OQ'• .. fhe)fUk~torce .reeownd.s 
rep .. · ..... . · · · ripts ·office•, gi'ri.aJ prtul'y conAcleration . to ue each 
in the Dilu .. •11• Bemidji r~atons. Creat$on of a iq~bile intake uni·t 
for use.in greater Minaesota should alaotie.coulmed.. 

7) .~.H.tM!M'sita .. '.\e!Wa.£81 •.)loul4 .••cs .t .. •:uo•i•ion -t!l!a .. .!. iuam.at 
.)1.. · · · · Ot .et<.-..ti••:tbe c9')!.t!atwx,-. uffered h 
. ,M¢1l · . .. . . . . .... R!E.tt.•!m!a .a:·:ttn•&aa that ttt1; · t••1!2'J4f•t J!l!l !DSMd D. 

.. '.As.·!J!!{f!,I' ~~El'l!4Pi9rx·1r9ctit;f. -:rtie. treble ,_y11ent is recomendd 
'·to: be in addition· to actual. a.a, .... ' 1)e task force reca.enda.tton •• 
seen .later ill 'this r~port. r~o..euds furthe.r study in apec:ific:. related 

·.· · a:.teas • 

rec.omKm(tecJ- dlin'S••, . aotablJ r~raaniaat<lon of the clepartae11t, 
,,.:i, ......... .,,... und~:rvaJ as • result of the T tea'• work o:Yer the l•t 

.· .. se,;e:rJll OtJlers.will l\eed st,atutcn-y -~·.·a re-oJ'.cierin1 o~ 
•.:c••i•-.~•tt:~aijLve PJ''!<>Jiitiee,. or increaae4 reao.ui-c:.e•~ lt Ls ..,._.tial that 

l"~lution·of d:1$Criilaation c.•).aj;n'-: be ·available for 
•. ··JiU·nneatltll-'C:.:lti:l,en1s~ 



llK•s&• 
laCh IJllC:t:loa tat thi• repoft contaiu two e~'8ecticG11: 1) a aurati•e on 
the pro.i ... adfr__. ineltMUng our fin4inp H4/or coocluiou aacl tbe 
nti-1• fer ov reccmaa4atiou, and 2) the Taa Force reco•encl•tioaa. 
The ala area• are: ldacattoa, 0.tr•dl 8lld Preveiat~oftt Mana..-t aad 
AcblllU•tration, Ca• Prodteataa, Pr'iorit:y Seutaa.t hdaet, and Statutory 
i·•-· 
Ia geaeral, the recc aadatioae ta each area ware propoeed by the aaalqoue 
Task Force study group; bovever, ia aowae instaace·e, thttr are the reault of 
work bJ two or -..e study poupa. The entire Ta* Force, after diacuesion 
amt ••a<l-t. adopted all reeomendations. 

BDUCATIOll, 01ftUACB AID PRIYDITIOlf 

Fip#tu.•4 CQ9Slmoae 

The public ia in need of clarity and education ahout hl988 rights issues. 
This would inform citizeu of their ripts, and also could act as a deter­
reat to violations by uninforaed •ployeJ'a, laadlords, etc. Discrilliaatory 
pat terna need to be recognized aad &topped ·•• well. Oraanisatioaa or fil'lle 
with a pattern of perpetratina 4iacrilliaatory acts should be broupt 
together periodically to setUJitise th• to the laws and related •tters. 

Another protlea is a lack of coorclbation between pd aaeDI the many 
publicly f uaded aaeoctes directly concerned vitb rtp·ts of. "protected 
classes." 'nae espertise of the pablic aod pri•ate •&MCieil aJld their 
impact oa·hu..a rights ia Mi~ta are fraa-ntecl iy ineffici•t or aon­
eXistent cOlllDunication and eoordinatiaa of effort. 

lfistorically' the Depertrae~t of .......... i.hu wail lesiped to replace 
agencies whose prtllarJ c011po1*1t.•8ca fll'&r~ of ed~tion, outreach and 
Pteve~tion. Th•• .. PJ'.'O&taiU •rt> ·.~1io ·.-.st.J4 by the Mitta08Qta u-. lights 
k1:,~. However, the p~porti()tt O~ J~6'. ~PfJ:tiltent . of flu•J1 Rights~ rE18QVces 
devote;d ~o ed·ucation1 outreac..h •4 prevention ·has ateadil.1~ ~ilain1:shed since 

· its es~b~iahalent. · 

At. ,~·.~•t•· nearly ~ ko~ .. ~~ .... , s liad:te4. 1:esourc•~ Ill'•. conceatrat.ed on.: 
,enf~r~~~·· and. there· is •krJi~tle depJ1r~Rt. wor:k M{ng dQJe in ·edUC841• 

·~1 ... , :qutr,~ qr prevention.:.·· .. · . · · · · · · ·' · · 



:.,'."<-cv:, ,~ 

tl>~f '. 

, ............ Qf ......... lip•a 91lotll.4 Utal>liah 8 Pt"oSna Of ed11catiOD, 
~· ~' pn.auoa, . --~teti JJd.tially by. an aclequte -ber of 
Pftf~--1.•c:.~.wi1.h.aecrJJ~ uaistaace, and drawtna oa tuourcea • 
tflr•"l•t the d.,_.tant and in ~ A4•iaory Council. 

la 808l\. utbe ~kloa tif delinq•nt cuu ia.el:lad.natecl, there should be a 
ffftfJ! for·tht P'Ul'fOM of up6aeJ,on elf. the «11clucatlon and outreach tbnat of . th.,., ... ,, Vith &d4it~oraal f8D4$.01 requested from tbe legislature 
ana/or with reallocati,on ot·.:tun4s WitbiD tbe department to accomplish the 
edcatlcm. outreach a.Ml. preven.tion g<>$ls of the departaent • 

• The leatslat1JJ'• or governor •ould establilih an Aclvi@Y eow1'11 to the 
Departaeat of JluMa llipta, c:onsiati~a of leaders from the broed apectrwa 
of Miaaesota groUps nth a concern fot rights. Thia Advisory Council would 
prori.de espertiae, iafc.ration aad resources as it works with the depart­
ment on human ri&ht• concerns statewide. It might consist of fifty to 
aixt1 people repr .... tit\g the followina organizations, classes, sectors or 
interest aroups: Blaelt, Indian, Hispanic.or Asian Americans; women's 
righte; religions; gayaen or lesbian women; physical or mental 
disabilities; age; partisan politica; labor organizations; business; 
f.ouadations; houaina; poverty; social justice;. and media. 

People iu need should be eligible for mil.eage expenses and per diem 
stipends for their W()rk on the Ad•iaory;Couocil • 

• Theleaislature or governor shot1ld esuablish ·~4inating Council SB. 
llBfn .giahts, cons:l'stins· of publicly funded agencies With concerns for 
1ptotected.class~ peoplt:t, and chaire.- by the Commi••ioner of Human Rights .. 
Thia council vould pro;tide oppor~QJlitiea for c.oiununication and coordination 
of eff0rt$ b7 state:agencieson t)eh•lf·of.~waan ripts, thereby increasina 
their effect:iveneas and 1J8Ying ... tax· d()llfU'~·' 

' . , .. ·, 

.la•ncies which should l>e,itlc;~u~'d ~ s~h$Coo~di~ting Council_are theae: 



1~·:c ;• [(jt ' ... , · ... 
-~t<>f Welfare 

.. ~l;/·:·· . 
·.~~l••i(>qft 

·1~·:••1····' \,'·'>~::.';, 

X;s~:; ..... ,;':•:·}~{ <' .. · .. ·1 ~ , < ·;; :: . .. ... . · ... · ... . ... /<~ '.• .. · ..... 
···}-~:;'..;:·:· .. c.<r ·-'' :·~-:~:::ij:>~~~ .. ~nl.cl e1eat~.'t•'.•s,-O~£cicto:~bers, euch ·pr1vat~1 foocte4 
§~'' .t·;:L: .;~ ::/i~~j~;·.~: .. ~···:~~·~*~~~·-••··':llftl~~ •'5~ ~PJ.18~··· · · n'ltis ahoul.4 be on· the·· recoaaea­

·'io;-,< ~;·.· <' ,·· '';.'~ti•of···· CoimlilriOa•; QfLlkulanr•·lj;ght'a)·· 
~:~+,B~ --·{.:.-f - , 

,. 



HAhBll•r .. IJllDIS!IAUCll 

"*'•.at~ 
Althoqh the Departaent of .._ lights 18 relatively -11 (with an 
antbor1&e4 coaplMeat of 59 staff), the nature of its rupouibility i• 
ndl that ...._....t lldat have fairly aophistieatecf technical, poUtieal 
and comuaity relatiou akille. The Task Poree fova.d. bove'ftD', tbat the 
~nt aad adld.aistrative requireseats of the department have of ten 
uce8ded the capacity of top -a-t; a probl• which ls COllplicatecl by: 

a) ill8Ufficient attention to tbe bUlllHI rights expertiee and 
maaaae-eat skill• of prospective cOllliasioners, deputies 
and asaistant commissioners, and 

b) woefully inadequate training in substantive and managerial 
subjects for departaent lllllla&era and staff. 

Due to the appointive aatur6 of top manaaeaent positions, there is also 
lack of continuity in 11811818119nt. Unlike SOiie other departlleats, there is 
never retention of the top 1>9sitions f roa one adllinistration to the next. 

In addition, there is areat inadequacy in the department's evaluation and 
accountability syst•. For ex8Jlple, job descriptions and annual objectivea 
are not in formts that permit effective evaluation and subsequent account­
ability of individuals, units, or of the depart.Mat as a whole. 

Recowndations 

• Strong top manaaement is essential to the successful operation of the 
department. While these posi tiona ( comisaioner, deputy comiuioner, 
asaistant coaaissioner and assistant to the comissioner) should r-ia 
appointive, the appointments should be llllde with careful attention to the 
requireaents of the job descriptions, giVing great weiaht to ..,...cment, 
financial planning, and human rights expertise and e:x19rience. A1thoup 
representation of oae or aore protected classes is iltpor"nt, it should not 
be considered 110re illportant than the other factors. 

• Job descriptions alMI personnel qualifications should be developecl to more 
accurately reflect the badcpouud nece888ry to serve in top level aclld.aia­
.rat.ion within the Department. 

a) Top level adld.aistration must have a Da.aic underataacliaa of 
the planning, staffina, directing, coerd.inating and evaluation 
c.~ta of general -aement and of human rights eaf orce­
Mitt. FielcJ experience in ..-eaa eucb as bU8i#•• -.-t 
ldlould be givea •ktanttal wei&)lt. 

b) . Toi. level ._Pl•tration·· . .,.i have at leaat ·ou mlllrher 
-U.lilied~ 1n f~ial plAnoint encl analyru Vitolt·tbe ability 
to·c~C*te .itectivel1 in thoee •r••· 



· •~-..~-<,bqatr -.•• .eJltrY tlldl1 leTels of 80ll8 staff positions need 
'11 .· .· . · ... : ~· .. ·.··· ·.· .. ·. . .·· ~: plae•••~ ia ·*8 proceaains or in • inYestiptor 

· ~~-· iacltJl4&1J ~i: ~.,_ '~8'uat.el1 trained in procedures in their 
dt't,iaf;~•··•d ~ h~ riahta iaeuea cmd laws. 

··'"/;,'C' .• 

•{C.,. ~uU.a Staff --•• should ba•e evaluative altilb with legal 
,.-•pectU•• and understaadinl. 

•· ·n!e: .accoutt111. or the tradd.D.& ·o.f time on .a per case .. baai1:1, is rec--.ded uuaeful in belpi:na the department determine coats by category 
ot· cue aad. by procesaina untt. · 

• There is a need to ineure adequate ongoing staffing and asaipaaent of 
priority to b.a rights cases by: the Attorney Gen.eral'it office. A clearly 
adaratoqcl vorkins relationship with this off~ce needs to be e1:1tablished 
and pt.lblfcized, both within the DBI and to the general public. Subpoenas 
need to n expedi.ted .to preclude unnecessary delays. 



ftdftu llt <dsBlll'el 
Tlda &"«"a haa Mea aiqled nt for ..,..is because of the enrbitant 
.-Mr of ca&TJ-cmtr cuaa, loq *1tiq periods, ineffective law enforce­
_t, encl the poor pw.lic. :1.1Daae of tile Department of .Buua lipta. 

lacJa reu tile ...... of c- filed eaceeU the ntmber of cases closed (aee 
'fables). Ia fiacal rear 1982, !,969 CMM remined open at year ead. In 
fi8cal year 1983, 1,350 c- were filed and 1 .. 200 c.aaea closed. As of 
Dec.eaber 31, 1983 3.245 cuu remiaed open, aad of those, 2,237 (691) were 
•re than one year old. Pereou filiag • charp can expect to wait years 
for the •ttl-t of their coaplaiat.. 

'lbe Tuk Force bas iaatifie4 a nuaber of poor procedures in the area of 
caee proceaaina that, if adclre .... , could reduce the carry-over probl•. 
Intake procedures are currently inade••t• for apeedy initial screenina. 
There 19 no aouad ayatea of aaaipiaa relati•e aubstaati•e weight to cases. 
The 1111 is top-heavy with nperviaors, drainina reaources fre>11 case 
proceaaiq. 

Cases tbat could be handled by local bman ripts comiaaioaa (at the city 
le•el) appear to be bottlenecked at the DBI. 1 "no-fault• arievaace proce­
dure which is designed to resolve disputes before they reach the level of a 
formal cbarae of discriaination ha• been authorized by the lepalature. 
By 1982, 26 local human rights comiaaiona had been trained aad were 
receiving referrals. In addition, the Mediation Center in Minaeapolis bas 
had good results with a pilot project vhic.h accepts c ... referrale fre>11 
])HR. Insufficient use bas been made of these alternative reaoarces. 

RecowpfftiO!! 

Force eadorses the recomendatioaa •d• by tbe Departaeat·of 
.Atllll1Jl1a1u1at.J.on Transition TeM reprdina the reoraanization of tbe 

iaelude: 

a) reeomenclt.ng.the con~nation of caae pn>ce••in& and the iatake 
unit••· reeuiping more perllOl'll)el to cue proceasing and 
orgaJliziag the ·depara.nt in such a way that all units haalle 
emploJMOt cases (now 80-85% of caaeloed), 8Dd 

b) tht pr0poaed reorpaizatioa ctf top -•-t poeiticms. Thia 
.-a811e•t reol"a•iation ie aot aeen • aeceeearily optiMl 
for .~··~t#Dt. but as one plaa that fit• the ensti.91 
-•ement ·peraoauel . 

. ;cr1W7·':ft1amtit:toa .fep M:•t• .diet. with the reorpa1 zatioa in place, the 
: .. :cinrv-oYer bf ~ woul.1 ~ tilllt.ate4 by Sept.._r of 1986). 
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.~/·.;,.('l· .. '·,:;~~~·~eac._.1~ .~ :~·•IU-a• .. ~41: incl\ldeincread4· i:~fernla ·and a 
:~t~•;\18' oi atiet.S..t:l~'fft.,· . The ·~epart.eflt Sh0u1d ·expand its uae of 
~.,Oli• IPld~St., Pll"1 1_.. Ri9ht~ ~s•tons •. q~r local ·comi•ions, 

. ·aaa.~Mlia·t#* .. efforta.su¢b aa':tbe·Jl~~~pOlia fktd.tat~oo Project. ·The LU 
·~·\~:·:•UJd .. aa~• the-.1t}p1e-8t«.p reJiew··processes of.c.aaes tbat·have 
~ r•olV.d: ·at ~~rleyela •. This :.recommendati~n is re,e.tttd• ·as a cost-
M•tna ~· in t1'e Btullet ~aectiOlle: ·· · .-'C · 

•The Die~t ~ ·Hmnan. lt"ghte aho'4¢~a!'lhtrdJ;'e J.nt8ke and case 
pt'OC .. ~iftl procecf\ll'eS aQd. make.· Wti t~eD pr()c~dures: available. for distribu-
tion., internally aed externally. ' ··.. . 
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·aa1:ima 18 •••~lllmll • 1 1111Bi or TllB!e& a1•DG 
All at&UllTDI ~ or.,.... 

aaa11-.m111u• 
._..du tlat··tn State Departaut of.._. liahta 8boald pr1orit1• cues 
tor pur..-..of allocatina clepartaental reaoureea ia at beat a difficult ....... :·•···&~. Bow cen a state ..-CJ cberted with reapouibilitJ to 
~·.an~t-41acriaiaatioa lava, iD effect, make diatiactiou --a 
CllWltiaa put!•? 

Ail yet·, eafetceMllt priorities are quite comoa uaoaa 9oftl"meatal atuct•. MBJ of Which l'Olltiaely •tabliah priorities in appl)'iaa their 
reeovcea without subataatial concern or objection from the pulUic. For 
....,1.. police d&partmeata inWHJtipte aurdera more rapidly and with 
--~er &)location of cle~tmental reaourcu than buraJ.ariea. Siailarly, 
the State Department &f Natural Reaourcea may respond moat quickly and 
~vely to certain cateaoriea of offenae. 

Horeover, the DBI already •ploys a system of priorities - albeit largely 
bf default. Certain cases filed with the department are eligible for 
federal reiaburaeaent if resolved in a timely fashion, as specified by 
contract. More than 20 percent of the DHR budget has come from federal 
reil&lMu' ..... ts and. the department has regu.larly halted work on solely state 
case• in order to devote ti.Ille to closing federal cases and meeting contract 
q1.10t88 for needed reiaburseaent income. 

In our view the federal reiaburse11e11t "priority" is unfair to non-federal 
and·tbu non-priority cases, particularly in Yiew of the fact that certain 
c:lasaea of complaints, notably disability complaints, are structutally 
PJ'.oilibited from., pd.ority consideration because they are ineligible for 
federal reimbursement. 

. ' 

We belie•e that·a system of prioritizing or substantive weighting of cases 
gm. be 'stabliahed that will provide a fair, orcerly and rational method of 
itllocatingfinite dep:ftrtaent.al resources to the investigating and 
pr~eastqofqharges. 

~.~i;:>'' .. :.' 

~.·~·r········'·<· ~h•'~·~ifr.pa., .F.llch c.hard·· .. ge of unlawful discrimination filed with the 

·/~:~19!1·· 
i: ... ')~Yo/k?.~·.-. 

~;:.... . .~~pa~~--~·}~~~d>be ~\)~f!tete. to strict t;echnical screening to identify 
.. • ..... , . ·· :~~)~~~·l,JIQ11~.•;:~,.·.,.'.·?~l\~~~·· ~eh 4o nt!t . in fact a~lege an actionable viola-
)· ~·Y:.: ., :·~~~ a:r.·•··HtQ~~tl.·.~ -silts •~t. · . 
~(t,n .,· .. ~;~} · ~ · c · 

~1 1 •:<>~.· :.<::,. ':ti,~(:~-:~~ti.~ .. ~~~·;•t.)M'~ 49.5 per~ent of .all cases.closed·in Fiscal 
··· "' ·. · ::l9'~;> ~'~~~d>:~~:~I~ f'rii>~l~· .CA~ ::(NPC): 4•teriainati.on (\lpoll investigation. 

·;"u,;:·:;·;ii~Y> tlle.1111. i'ftetidaea· that a case daa. not mer.it further consideration by the 
,.at}. O&l;t ~ ~cut had Pri>bable eaue detenidnatina with agree­
·:otn~t'.,.l\l~~o~· flt'f~~f~· lo, tb;• charglna·pClJ'·t:y •. One should not 

· Jlt·~~~·~i~t~~~tl~n ·~~··~t:qr ~t:lt caae~ c~ b~ screened out 
n:;~~Jt;i,~~-.~«t,. NPC 4tt._~t}8ttt1n•:· •!~ .tfie r~t·. of poor 

<' · · · .:.~(":~~~·t· <rt-.~~il~ ... ~-~~·t· tiOW.•ttr.,ftui .Deed to 
--~ ,~'.fpif-~iit::'~n·: tb~:~:~Yes~taatioQ :-,~~efhl . to speed cltutaaal 
~-:~~\f.,.;,'.:·.~;·;~.~~~i·· . ' ' . •,' ,·' '. '' . '. 

~."··: '. .: • >~ ·.~ " 

.·. ···• :::',·f_;~f1X 



.... . .. . . .t8. , ... .-. :a ••"* of -.i•JMDt-nlated a.Jl•iats vlaicb •• 
,~i.tcf1tlt: ..... ritJt& !t•Mtieu, '-t an atated •• Mell *••• ao other 
~··•" la~· tai••tlule. ..._. ...-called •woaa1111 ~· frcm 
~••llP:"'8~~ ,.._.tiy.19 tot ectl.-14e _..r Hlweote law, dtaqiaa par-
•·blltt:._"..,_ to •auetctt" tbe facta of tWr all ... t:iOM to 
at~tethelttimeeota ._. llpte let. 

~ ve.~\'odte·.nTigO~ous acneaiaa af co.pWata ve offer the c•••t 
tiat.nt~• •• edorceaat pftllOtlDel alaattld be traiwl ta differentiate 
.,.~n ~ical deficienc.1• in.a ·complaiat nraue comunicatioa or 
~~battier• _be~ the chUpna party and tile intake officer. Our 
petlat ta~t peraoaa who ue iurticulate or who have poor llnalisb 
lanauaa• eldllaellOuld aot be unfairly pnaliaed. 

'ftle acreening proceA·ahquld also be utilized to identify char& .. which •Y 
lentt·tb--lye• to settleM:ftt by mediation ... no-fault arievaace 
proced.urea to·encourqecbatgina parties to elect thoae options. 

• §!!JtnaJ!tiYe veighties. Bach charge of unlawful discrimination which paases 
teduilcal screening ahoul4 be assigned a relative case weipt, to be deter­
mined.· by ·th• applicability of the following five factors: 

1) The coa,plaint alleges reprisal as defined by the Minnesota 
Hqan Rights Act. 

2) The cO.plaint alleges that irreparable harm to the charging 
party will occur if ilaediate action is not taken. 

3) The t,:ase bas the potential for promoting the development of 
law favorable to the anti-discrimination purposes of the 
Minnesota Human Rights Acts. 

4a) A aipi:ficant a•ber of charges have been filed apinat a 
single respoudent durina a set t.ime period (the department 
would define "a significant nmber" and the time period). 2,!.. 

4b) A substantial number of complaints from different cbar&ina 
parties alleging the ... or sillilar fact situatiou aaa:lnat 
the 88lle reap0ndenta (tbe departaent would periodically define 
the te1'11 "substantial r~")' .QI.. 

4c) '!be respondent is a goveraMnt entity. 

5) Tbe complaint is Mpportecl. by subatantial docmentatioa, vit­
aeaeea, or· ot.ber e.tae.ce. 

U114er"dis ••ttaa scl1•1, a .... ._ of .ftw potata· (With a total of oae "*'at a.aiau.e for 4a, I» or e) .~d '* ••igaed to ~ cue. It <~ 
1~.,..~~ aote·t~t ·eaca ••·pa•e• tedtatcal.acr~a itia 
~ill-.:,~ .-.~· ,,._.-.~t.-~ 8*t· .,_._. in a titattlJ -.t••tr~ S1t1-~'1• 

· ....... ···•.·· ·:·u·,• 111,1it.tv• .._. eff~at. all~iea· •1 .. r~~c• 10.U. 
.-'---·~f :1~ •.•.•. , •. ,,,..,,. ~:·tbmle·~--· ~~).-:gt._.,~ 

,,,.-.<'~ M:~t .. ·~~. tlta01ar..-.•r ult;ltlttel.x 



:lfl,.,.::·~moa the nlatt• ~aJtt of ea ioclividual c ... , the department 
~· .... it to an iaYUtiptilal llld.t v1t.h inetnctiona to proceae the 
COllll•bt •~cording to it• relatiff priority. ea... with • weipt of 5 

· ~d be Uft8ti8•ted •re rapidly and perhaps with ar•ter application of 
, n,artmeatal resource• thaa casea weipted 4, aacl ao o.a. 

Within the - veiabt aroup, date of filiaa should detendne priority for 
,w,.,... of inYeat.igatlon. First filed, first aerved. 

CbaraiD& pertiea should be informed of tbe veipting syst• and a~priaed of 
the -1ped weight of their cue i.-cliately upon its desipation. '!be 
departlleat should pro11Ulaate rules to allow for appeals aad periodic 
acljuatlleat of weight pursuant to chaDae of circ\JllStances. 

• C,eW HiOME! Cbtfg. Tbe ca.issioaer at her /bis discretion •Y designate 
a Chara• that takes priority over the substantive veightina syste11, 
includina charges alleging actual or threatened physical violence. 

The Department of Human lights should monitor this weighting syst• to 
determine if it inadvertently favors or disfavors any protected class. If 
this occurs, the systa should be modified so that it does not dispropor­
tionately favor any protected class, either intentionally or otherwise. 



O¥u the years, the DBI has bad lillited financial resources with which to 
enforce the B-n Rigllta Act. 'lbe aclditiC)ll of protected classes or depart­
ment functions, such as coatract f;ompliaoce reapoaaibility, have not been 
accOllp8Ried by allocations adequate to the increased work load. As a 
result, departaeatal resources have beeP HYerely restricted in wch areas 
as educ.at±on and prevention and in reduced services to areas in greater 
Minnesota. 

In addition, federal contracts, which presently account for 1tpproxillately 
25 percent of the Diil's budget. reimburse at only about 40 percent of 
actual coats for case processing. There is also a cash-flow probl• with 
federal contracts, since reilllbur.etaent occurs two 11Dntba after contract 
coapletion. As mentioned pr•Yiously, federal cc>ntract income also produces 
inappropriatL incentives for setting priority in case processing. 

Thus depa~taental ineo8M! does not appear to be adequate to enforce public 
polky on Buman Rights in Minnesota. HotiteYer, existing resources are not 
fully or efficiently used. With 47 staff during 1982, the department has 
been operating at lees than its full budgeted staff compl.-at. Including 
the new positio• allocated during the 1983 legislative session, the full 
complement is 59. ¥.bile the niring freeze prevented hiring until July 1, 
1983 hiring procedures si11ce that time have resulted in unnecessary delays 
in establishing the full complement of ca~ processing personnel. 

A primary concern in assessing the Department of Human Rights' effective-
De88 is productivity. The task force was unable to determine clear ... 
productivity levels since no time llBD88ement records are kept. However, an 
organizational chart indicates the departaent is superviSO?"-heavy. Of the 
department's 47 staff., 19 work on case processing, 15 provide clerical 
support, and 13 are in adld.nistrative or super'Yisory positions. 

Exacerhatina other problems is current management's inability to 
eomunicate effectiYely with the legitJlature and pul>lic on budget Mtters. 
The budget and supporting docUllentation have not beim adequately presented 
to the legislatdl'e. 'Dda lack of clarity encouraaes divisiYelletls durina 
the legislative process. 

Bgq 1 'nutiOllS 
• 'nlere appears to be a.potential for cost savings by increasing tbe number 

of cues refen-8fl to Mil'Ul~polis .and St. Paul and otber loca.l human riahta 
ceai.N~• •• •di~tion projects. lla dUfitMB& fbpuld •IUM lilt. JI!!. 

!t~~'!'. ':t'?f'~~t!;t l': :t=~r a r;::r;ir:e::.::t by 
ctitii•,1oa1~ .. it.Ju·or a aeclUt,ion pro~t •Y he nat;•t1c. ··~--· 
"~ttJIJf*t :~cl:·t~k the ~aifd.a& coats and all oeher,a~ld·•i•tratiff. 
•*l•liee• ~~f!41.to ~eferrals.ao that actual se•iBJ&;c:aia:·• evaluated. The 
.~ ... ~te ~ .... "porte,l .. to,tl.e le&ialature at the 1985 Ge•ral •••'9J· . . 



elf the Departaeat of IUMA littlt• wre operating at optima performance 
with appropriate procluct1Yity -••• in place, we believe the conclusion 
wotdd be draw tbat current fuading levels are not adequate. Once changes 
emraiq frcma studies of the DRR are in operation, then it will be illpor 
~t to reuaeae whether the funding le•els for specific programe within 
tlMI departMat are adequate. 

• The preaent syst• of reillbur&elleDt by EEOC (Equal Employment Opportunity 
eo.tmoa) and &JD (Bouing •d Urben Development) provides incentives 
which often result in the departeent establishing counter-productiTe 
p-toritiea. The depart.meat should atri ve to become independent of EEOC/HUD 
f'"'.._d.a. In cooperation with the legislature, a mechani• for up-front state 
support of all department activities should be developed, thereby elimina­
ting the department's financial depehdence on federal contracts for 
serdce. Aay federal funds earned should reimburse the State General 
Revenue Fund. 

• A strong effort should be made to increase beyond the current 40% level the 
federal reimbursement for cases proceaaed under EF.oc, HUD and Aging 
contracts. The governor should seek support of the Minnesota congressional 
delegation to increase the cost-sharing reiJlburrement. 

•The salaries of the comissioner, assistant commissioner, deputy 
cOlllliasioner and assistant to the COllllissioner should be raised to a level 
comensurate with si.Blilar positions in other depart.Jlents of state govern­
•nt. The Task Force recognizes that a step in this direction was taken 
when salaries were increased in October, 1983; however, the DHR management 
staff is still among the lowest paid in state departaents. Additional 
increases may be necessary to attract top quality managers as needed. 

• 'lbe department should consider targeted cost-effective methods to increase 
its access to the citizeas of greater Minnesota. '!be task force recom1ends 
regional human ripts offices, giving primary consideration to one each in 
the Duluth and Bemidji regions. Creation of a mobile unit for use in 
areater Minnesota abould also be considered. Fun~s for regional offices 
should be newly appropriated, not reducing existina resources for tt.e 
central office. 



1be Tutt Poree baa recogniud that there are a number of problem relatina. 
to the eaforc_...t of the Buman ltipts Act which can be acldreaaect tbrouah 
atatutory changes. Io aome caaea changes •Y '"'ncourage •re private 
attorneJ8 to hea4le human rights c88M. 

Cbar1in1 parties currently face f rust.ration oftr Iona delays and their 
inability to speed cap the proceaaiq of their casea. 'Ibey baYe no access 
to the hearing ena:lner except throup normal department proceuea. 

The private Bar has bad little incentive to take h-n ripts cases because 
actual damage awards are rel,tively -11 and punitive d-1•• are rarely 
awarded. 

Current actual d-.e awards in cases of discriminatory prcctices are 
insufficient to deter such practices or to adequately c011pensate victims. 
Punitive dallages {which require a finding of intent) are rarely awarded 
because of the difficulty of establishing "deliberate and intentional" 
guilt. 

There is confusion and soaetilles a failure to file claills because the 
state statute of lillitations (currea.tly 180 days) differs from that under 
fe4eral law (300 days) and time limits e:xp:lre before complainants contact 
the DHI. In 3ther cases employers have asked that an employee sip a 
vai ver of rights as part of a grievance procedure. This also hinders human 
rights enforcement~ 

Informal srievance procedures are not used to their fullest potential 
becatvt...e the time needed to pursue these •Y preYeat timely filing of 
chai·ges vi th the DHR"' should such grievance procedures be unproducti Ye. 

leCO!l!!!!datioas 

• The Minneeota Legislature should enact a provision allo1fing a charging 
party to present his/her action before a hearina e:xam:J.ner without de#rt­••t counsel if no heariaa baa ))een scheduled or case disposition made by 
the clepartaent within 180 clays of the filina of the charge. The Human 
lipta Taak Foree clou not support any policy of •ndatory dropping.of 
charaee after a illpoeed tiM lillit. ~ 

Ti• did not pend.t full corusideratioo on all rallificationa of this 
ree-flatioa. Fwther st.udy ahould be conductecl in tbe following related 
areaa: 

a) 'rtae effect of thia propoaal on t.he fina.ncial reaourcee.of the 
apartment (llhidl 1M'J8 for the coat of hearing• and beeriag 
eqai.aera) aad ti. need for acl4itional funding of the clepart­
-t to support uy reealtiag expenses. 
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It) the _. to --4 eatstt.aa nl• reprdtaa ac:cw t.o depart­
_, fil• for cllarataa partiee wile cbooee to p"8ee11te a cue 
withoat ..,.._.t c .... 1. 

c) !be f .. 1w1t1 of proY1.d1Jla fer• award of attone1'• f­
ill actiou before tJJe ..... iaa •'f"t'Mr, with tbe Tut Poree 
ncommaacletion that ~ partJ'• att.Ol1leJ be eliatltle to 
receiM r..._,_t for f ... if the cbarP.•1 pert.J pnmdla. 

• The Miueaota Leaialature alloald iDcr-. the statute of lild.tat1Gll8 oa 
filtaa of cbarau vith the ~t froa aix .,..tha to 300 daya. 

• The Ni-ta 14aialature ahottld enact a proriaioa. tllat "tolls" (auapeads) 
the statute of Um. tatioaa duriaa participetioa by a c011plaiaaat in priYate 
or public arie•aace procedurea with the reapoa.cleat, prior to the fililla of 
a char&•• Included in the proviaioa ahould be a Mt.hod of ntrifyi111 the 
arieYuce process, and its atartiaa aad ending elates. 

• 'lbe Miaaeaota Leaislature should enact a provision J1Bndating a pa,.ent by 
the respondent of tjaree time! the compensatory dwae• auf fered by each 
char1i111 party upon a finding that the respondent has engaged in an unfair 
discrild.aatory practice. This treble paJ119nt is rec~ded to be in 
addition to actual d8818gea. 

Further study should be conducted in the following related areae: 

a) The need for placing a statutory maxillula on the amount of 
treble damages that •Y be awarded. 

b) nie legality of distributing to the state's General Fund a 
portion of treble d8118ge a"8rds in cases where the charging 
parties are represented by the attorney general. 

c) The need for illposina a statutory 11&ndatory minimum. on the 
amount assessed as a civil penalty. 

• The Minnesota Legislature should enact a provision probibitina the waiver 
of an individual's ri·ghts under the Minnesota Human Ripts Act, and declare 
that any waiver, whether oral or written, is void. 

• 'n1e department should de'Yise administrative procedures to impose sanctions 
on a party who intentionally delays the processing of a case. These proce­
dures could be contained in informal policy stateil.ents or form! rules of 
the departmeat. 

~1s-.. 


