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EXECUTIVE SUMMARY

In December, 1980, Congress enacted the Federal Low-Level Radioactive
Waste Policy Act. The Act stipulates that each state is responsible for
ensuring that adequate disposal facilities are provided for the disposal
of Tow-level radioactive waste generated within a states borders. In
September, 1981, Governor Albert Quie appointed a Governor's Task Force
on Low-Level Radioactive Waste to review the options available to
Minnesota for meeting the state's responsibilities under the Act.

The Task Force has identified two basic options the state can pursue to
address its low-level radiocactive waste disposal needs. These are:

1. Minnesota can develop a Tow-level radioactive waste disposal site
within the state for the exclusive use of Minnesota waste
generators.

2. Minnesota can join an interstate compact with neighboring states and
seek to develop a regional disposal site within the compact boun-
daries. The regional disposal site would be fore the exclusive use
of waste generators located with states that are members of the com-
pact.

In examining these options, the Task Force noted that the development of
a disposal site for the exclusive use of Minnesota waste generators con-
tains several economic and legal uncertainties. The Task Force further
noted that low-level radioactive waste can be most safely, economically
and efficiently managed on a regional basis. As such, Minnesota should
continue to pursue the joint development and adoption of a low-level
radioactive waste compact with neighboring states.

Minnesota is an eligible party state in two low-level radioactive waste
compacts. These compact groups are the Central States Compact and the
Midwest States Compact. Eligibility to join either of the compacts
expires in 1984. (Central States expiration date is January 1, 1984;
Midwest States expiration date is July 1, 1984). To enact legislation
adopting one of the compacts will require legislative approval during
the 1983 Legislative Session. The purpose of the Governor's Low-Level
Radioactive Waste Task Force Report is to provide the state's policyma-
kers with the background information and preliminary assessment of com-
pact conditions that will be necessary for the conditions that will be
necessary for the state to address its low-level radiocactive waste
disposal needs.

The summary table in-Chapter Four of this report provides a synopsis of
the various compact provisions and their implications for Minnesota. 1In
many respects the Central States and Midwest States Compacts are simi-
lar. The basic difference between the two compacts is in the manner a
state will be selected to host a regional disposal facility.

In the Central States Compact the selection of a host state is initiated
when a qualified prospective site operator submits a siting proposal to
the Central States Commission for consideration. The Commission will

not propose a site by itself but rather will review proposals submitted



from site operators. The Commission's review will be based upon the
following criteria:

- 1. The capability of the applicant to obtain a license.
2. The economic efficiency of the proposed facility.

3. Financial assurances.

4. Accessibility to all party states.

5. Other criteria that the Commission may deem necessary.

The state in which a siting proposal is selected becomes the region's
host state. ‘

In the Midwest States Compact, the selection of a host state will focus
on a Regional Management Plan. The Management Plan will be prepared and
adopted by the Midwest States Commission. The Plan will identify the
number and type of disposal facilities needed for the compact region.
The Plan will also identify which states should serve as host states for
the region. The criteria to be used by the Commission in selecting a
potential host state include:

1. The health, safety and welfare of the citizens of the party states.
2. The existence of regional facilities within each party state.

3. The minimization of waste transportation. |

4, The volumes and types of wastes generated within each party state.

5, The environmental, economic, and ecological impact on the air, land
and water.

In both compacts a selected host state will have an important role in
the actual location and siting of the disposal facility. If a host
state is an "Agreement State" with the Nuclear Regulatory Commission
(NRC), then the state would issue the site operating license. If a host
state is a "Non-Agreement State" then the NRC will issue the license.

Although the Tanguage and conditions of the two proposed compact docu-
ments are important, consideration should also be given to current acti-
vities, events and characteristics of the compact groups. The following
are some important differences between the compact groups.

- 1. VYolume of waste and number of potential member states. The Midwest
States Compact has a relatively large volume of waste generated within
the region. The Midwest's volume (716,300 cu. ft.) is over five times
the volume Tevel of the Central States Compact (132,400 cu. ft.). The
Midwest group contains two of the nation's top 10 waste producers
(IMlinois and Virginia). The Central States Compact has no dominate
state generator although Minnesota is presently the largest volume pro-
ducer in the proposed compact. The Midwest States Compact lists sixteen
eligible party states whereas the Central States compact 1ists nine.




2. Site proposals. Only the Central States Compact has a formal propo-
sal for a disposal site. A private site operator in Kansas has sub-
mitted an application to the state for the development and operation of
a low-level radioactive waste site. The facility proposes to use aban-
doned salt mines near Lyons, Kansas for disposal. The Kansas
Legislature will not act upon the application until a regional compact
is formed.

3. Legislative activities within the compact groups. In the Central
States group, progress is being made by individual states to adopt the
Central States Compact. The State of Kansas has enacted legislation
adopting the compact language and the Nebraska Legislature has passed a
resolution supporting the compact with the intent of adopting the com-
pact language during the state's 1983 legislative session. Missouri and
Iowa introduced both the Central States and Midwest Compacts during
their 1982 legislative session but no formal action was taken. In
Louisiana, the 1982 legislative session began in April. The Central
States Compact has been introduced and is expected to pass out of the
states committees shortly.

In the Midwest States group no state has adopted the Midwest Compact.
Two eligible states (Kansas and Virginia) have adopted compacts for dif-
ferent compact groups (Central States and Mid-Atlantic groups). One
state, Nebraska, has passed a resolution supporting another compact.

Two states (Maryland and Delaware) have recently petitioned the
Northeastern States Compact for eligibility, and one state (I1Tinois)
has indicated a renewed interest in evaluating the feasibility of the
state developing its own site for exclusive use by state generators.

The eligible party states in the Midwest group, have been seeking preli-
minary legislative review via special study committees but no formal
state action is anticipated among the eligible party states until the
1983 legislative sessions.

The Governor's Task Force on Low-Level Radioactive Waste is sensitive to
the various unknowns and continuing changes that are occurring in the
two compact groups at this time. It is for these reasons that the Task
Force feels it is premature to endorse one compact over the other at
this time. As conditions change, the likelihood that one or both of the
compacts will effectively demonstrate that a regional disposal site will
be available by 1986 will improve. During the interim period it is
suggested that an effort be made to educate and inform the Minnesota
State Legislature of the low-level radioactive waste options and issues
so that a meaningful discussion and review can be initiated in the 1983
legislative session.












CHAPTER 1
INTRODUCTION

Since the advent of the nuclear age, the use of radiocactive materials
has become .a relatively important part of our every day lives.
Radioactive materials are used in the production of energy, scientific
research, manufacture of consumer goods, medicine, agricultural research
and industrial operations. One consequence of the use of radioactive
material is the generation of radioactive waste products that have no
further utility. These radioactive by-products are differentiated by
the intensity of their radiation. This report focuses on those wastes
defined by the 1980 Low-Level Radioactive Waste Policy Act as Tow-Tlevel
radioactive waste.

1.1 DEFINITION OF LOW-LEVEL RADIOACTIVE WASTE

Low-level. radioactive waste is defined primarily by what it is not. It
is not: spent nuclear reactor fuel; wastes from reprocessing reactor
fuel; uranium mining or mill tailings; or any other wastes that emit
high levels of radioactivity. In general, low-level radioactive wastes
are generated whenever radioactive materials are used. The radioac-
tivity of low-level wastes 1is generally low enough so that no cooling
and minimal shielding is required. The radioactive half-life of most of
the radionuclides associated with low-level wastes are measured in weeks
or years; however, some low-level wastes may have half-lives as long as
five thousand years. As a general rule, it takes five to ten half-lives
for a radioactive element to decay to levels that are considered nonhaz-
ardous. Cobalt-60 is one of the most common radioactive elements in
low-Tevel waste. Its half-life is 5.2 years so that storage or disposal
for 25-50 years is necessary to render the material radiologically
harmless. Carbon 14 with a half-life of 5,730 years, is one of the
longest lived elements found in low-level wastes. As such, it would
take 29,000 years to effectively eliminate its radioactivity.

Low-level wastes come in a variety of forms including:
1.  General trash such as contaminated paper, plastics, fillers,

metal and glass containers, protective clothing and insulation
materials.

2. Discarded contaminated equipment such as machinery, pipes,
valves, tools, etc.

3. Wet wastes such as contaminated laundry or clean-up water,
filtering aids, sludges and cooling water.

4. Organic liquids such as lubricating oils, greases, and various
materials used in bio-medical research.




_ ‘Figure 1.1
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‘Figure 1.2

Waste Volume Produced by Stales, 1979
(Rounded to nearest hundred cubic feel)

Reactor  Institulional Cubic  National
Wastes & Industrial Gowt. Feet Total
(%) (%) (%) (%)
*Alabama . °**gt. 99 It 1 0 129,600 5
Alaska 0 100 0 It 35 141
Arizona 0 100 0 1,900 It
Arkansas gt 99 (A8 4] 9,400 It 1
*Calilornia 64 30 6 153,300 5
Colorado 0 100 0 8,000 Lt 1
“Connacticut 92 5 3 140,100 5
Delaware 0 100 0 . 4,200 (KA
District of
Columbia 0 -100 0 1,200 it
Florida 86 14 0 91,500 3
Georgia 78 S22 0 44,500 2
Hawaii 69 31 0 2,900 1t
Idaho 0 . 100 0 200 KA
*Illinois 36 47 17 238,600 8
indiana 0 100 0 1,000 It 1
lowa ' 83 4 13 33,900 i
Kansas 0 100 0 400 LL 1
Kentucky 0 100 0 6,800 It 1
Louisiana 0 100 0 700 1t
Maine 88 : 12 0 14,700 It 1
Maryland 44 56 0 34,500 i
*Massachusetls 67 33 0 171,600 6
Michigan 75 25 0 75900 3
innesata 37 63 0 47,336 21
Mississippi 0 59 49 2,400 11
Missouri 0 100 0 11,600 L1
Montana 0 100 0 100 it 1
- Nebraska gl 99 (AN 0 28,300 1
Nevada 0 100 0 100 ot
New Hampshire 0 0 - 100. 2,700 [RAN}
New Jersey 60 40 0 106,200 4
New Maxico 0 26 74 2,800 [RE
*New York 32 61 : 7 337,900 12
*N. Carolina 58 42 0 187,200 7
North Dakota 0 100 0 100 RO
Ohio 14 43 43 67,200 2
_ Oklahorna 0 100 0 700 ot
Qragon 52 48 0 43,000 2
*Pannsylvania 50 33 17 240,900 9
Rhode Island 0 100 0 16,300 e
*s. Carolina 30 69 1 285500 10
South Dakola 0 . 100 0 1t 35 1
Tennessee 0 100 0 39,900 ° 1
Texas 0 100 0 19,200 11
Utah 0 100 0 3,700 1
Vermont 73 27 0 13,100 141
*Virginia 72 25 3 149,300 5
‘Washinglon 0 89 11 . 27.500 1
W. Virginia 0 100 0 1,400 111
Wisconsin 91 9 0 17,200 11
Wyoming 0 100 0 11 35 (A8
Total U.S. 50 41 9 2,821,000 100
Top 10 producing states Source: National Conference of

°*Lt - Less than
***g.tl. - Greater than

S@ate Legislator's LLW Report.
Minnesota statistics are from the

Dept. of Health LLW Survey.



5e Biological wastes such as animal carcasses and tissues used in
research.

1.2 DISPOSAL OF LOW-LEVEL RADIOACTIVE WASTE

Every state in the United States generates some low-level radioactive
waste. Figures 1.1 and 1.2 indicate the general volume and source of
those wastes. By the year 2000, the U.S. Department of Energy estimates
that nearly 8 million cubic feet of low-level radiocactive waste will be
generated nationally. These wastes must be properly managed and disposed.

The predominate method used for the disposal of Tow-level radioactive
waste has been shallow-land burial. The first commercial low-level
radioactive waste disposal site opened in 1962 at Beatty, Nevada. By
1972, a total of six disposal sites were operating in the states of
Nevada, Washington, I1linois, South Carolina, New York, and Kentucky
(see Figures 1.3 and 1.4). All of these sites were shallow-land burial
facilities developed and operated by private contractors on government
owned lands. Between 1975-~1979 problems developed at some of the
existing disposal sites.

The West Valley, New York facility, was closed in 1975 after the burial
trenches filled with rainwater and overflowed. The overflow was
detected by on-site monitoring stations operated by the New York State
Department of Environmental Conservation. The state ordered the excess
rainwater pumped out of the trenches and treated. Nevertheless, ongoing
state monitoring has detected some radiocactive isotopes in an adjacent
stream that crosses the site. As a result, the state has conducted a
sampling program of the region's air, water, milk, fish, wildlife, crops
and soils to determine the extent of radioactive contamination. The
rgsults of these studies show some evidence of Tritium (heavy water -
H?) migration; however, the concentrations of Tritium are relatively low
and pose no apparent health hazard.

The Maxey Flats, Kentucky site, was closed in 1977 following a contro-
versy concerning the site's potential impact on:the surrounding environ-
ment. As early as 1971, it was concluded by the Nuclear Regulatory
Commission and the State of Kentucky, that special monitoring studies
were needed to ensure that completed disposal trenches would not con-
taminate the regions groundwater. Because of a tight impermeable
material underlying the site, rainfall has infiltrated the site and
saturate the trenches. To remedy the problem, water has to be pumped
out of the trenches and processed. This corrective action costs the
State of Kentucky an estimated 21%2 milljon dollars annually.

1Systems Analysis of Shallow Burial, Technical Background Report,
U.S. Nuclear Regulatory Commission, March 1981.




Figure 1.3
LOW LEVEL RADIOACTIVE WASTE DISPOSAL SITES
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Figure 1.4

CUBIC FEET OF WASTE DISPOSED AT LOW LEVEL
RADIOACTIVE WASTE DISPOSAL SITES: 1971-1981

Disposal Site
National
West Annuat
Year Maxey Flats Beatty Barnwell Sheffield Valley Hanford Total

1971 429,819 126,569 41,354 156,445 224,674 20,624 1,035,000
1972 550,101 151,890 132,678 210,336 249,112 23,096 1,317,000
1973 355,692 143,944 559,354 301,025 263,520 36,480 1,661,000
1974 314,198 144,897 644,287 436,952 302,791 49,829 1,893,000
1975 604,204 174,562 638,213 498,507 66,710 52,973 2,035,000
1976 486,747 135,451 1,420,617 476,046 = --a 101,248 2,621,000
1977 15,115 167,464 1,644,370 623,062 -- 95,986 2,546,000
1978 --a 311,726 2,174,200 3,602 - 262,108 2,752,000
1979 - 229,230 2,240,490 --a - 352,444 2,821,000
1980 -- 449630 1,932,610 - -~ 876,660  3.259.,000
1981 - 211,890 1,412,600 - - 353,150 1,979,000
(estimated) .

a. Suspended operations

Source: Minnesota State Briefing Book for Low-Level Radioactive Waste
Management. U. S. Department of Energy, July 1981.




The Sheffield, I11inois site opened in 1967. The site operated for 11
years and closed in 1978 after it reached its licensed storage capacity.
Soil characteristics of the area are such that accumulation of water in
the filled trenches is generally prevented. In addition, soils have
high ionic exchange rates that serve to inhibit the migration of most
radioactive isotopes. The only migration detected by monitoring wells
is some elevation of Tritium in a locally contained aquifer.

With the closure of West Valley, Maxey Flats, and Sheffield, only three
commercial disposal sites are still operating in the United States
(Hanford, Washington; Beatty, Nevada; and Barnwell, South Carolina).

The U.S. Department of Energy estimates that with the national growth of
radioactive wastes and the loss of the three regional disposal
facilities, existing storage and disposal facilities could reach their
capacity limits by 1990.2

1.3 LOW-LEVEL RADIOACTIVE WASTE DISPOSAL CRISIS

The need for additional low-level radioactive waste disposal facilities
became acutely evident in 1979 when the Hanford and Beatty sites were
temporarily closed. The Governors of Washington and Nevada closed these
disposal facilities to protest infractions of packaging and transpor-
tation regulations. South Carolina (which had been receiving approxima-
tely 80% of the nation's low-level radioactive waste) supported the
protest and announced that its Bgrnwe11 site would place a Timit on the
volume of waste it would accept.” The closures helped to direct
national attention to the need for additional regional disposal facili-
ties. With Timited access to disposal sites, generators of low-level
radioactive waste were faced with a storage crisis.

The low-level radioactive waste generators hardest hit by the temporary
disposal site closures were hospitals, clinics, universities and
industrial users. Most of these generators have limited storage space
to accommodate any measurable volume of wastes on a long term basis.
Fortunately, the transportation and packaging problems were resolved and
the sites at Beatty and Hanford were reopened. This averted the short-
term storage and disposal problem, however, the potential for serious

- Tong-term disposal shortages continues. The problem of future disposal
needs will become more severe as existing host states (Washington,
Nevada and South Carolina) continue to decrgase their states' role as
national low-level radioactive waste sites.

2U,S. Department of Energy, Low-Level Radioactive Waste Policy Act;
Report to Congress, 1981, '

3The limit imposed on the Barnwell site applied to out-of-state genera-
tors and has effectively reduced the amount of waste disposed of at the
site by 50%. The limit still remains in effect.

4The State of Washington has passed a resolution banning out of state
disposal of non-medical radiocactive wastes. This resolution was over-
turned by the state Supreme Court. Nevada is looking for ways to acce-
lerate the closure of the Beatty site.

10



1.4 FEDERAL LOW-LEVEL RADIOACTIVE WASTE POLICY ACT

In an effort to establish a national framework for the management of
low-level radioactive wastes, Congress enacted the "Federal Low-Level
Radioactive Waste Policy Act" in December, 1980. (See Appendix A for
the text of the Act.) The Act includes the following major provisions:

1. Each state is responsible for insuring that sufficient disposal
capacity is available for the low-level radioactive waste
generated within the state. This disposal capacity can be pro-
vided either inside or outside of the state's political
boundaries;

2. The states are urged to join interstate compacts with the
intent of developing policies. and facilities necessary to ade-
quately address the problem of Tow-level radioactive waste
disposal; ' '

3. Congressional consent is necessary before interstate compacts
can take effect;

4, After January 1, 1986, any region which has formed a low-level
radioactive waste compact, may restrict the use of its regional
disposal facilities to the disposal of wastes generated within
the compact region.

1.4.1 Minnesota's Options Under the Act

With the passage of the Federal Low-Level Radioactive Waste Policy Act,
Minnesota is faced with two general options. It can elect to: (a) develop
a state facility for managing and disposing of radioactive wastes within
the state; or (b) join an interstate compact with neighboring states for
the purpose of establishing a regional disposal facility. . If the state
fails to assume its responsibilities as outlined in the Act, there will
be no assurance that safe and adequate disposal facilities for the low-
level radioactive waste produced in Minnesota will be available.

Without access to proper disposal facilities, Minnesota's generators of
Tow-level radioactive waste would be forced to cease those activities
requiring the use of radioactive material,

Presently, Minnesota is a moderate producer of low-level radioactive
waste. In 1980 it is estimated that the state generated approximately
64,680 cubic feet per year of low-level radioactive waste. Slightly
more than half (52.1%) of the waste was generated by the state's two
nuclear power plants. Together, these plants (Monticello and Prairge
Island) supply approximately 35.4% of the state's electrical needs.

SMinnesota Energy Agency 1980 Biennial Report.
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FIGURE 1.5 :
GOVERNOR'S TASK FORCE ON LOW-LEVEL
RADIOACTIVE WASTE
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Barring major political or technological changes, it appears unlikely
that a sudden shift from nuclear powered generators to alternative
energy sources will occur in the near future. As such, Timited access
to disposal facilities could adversely effect approximately a third of
the state's electrical energy supply. The electric utility industry is
not the only segment of the state's economy that would be affected.
Other low-level radioactive waste generators such as hospitals, bio-
medical research Taboratories, colleges and universities, would be
impacted as well. Without access to a low-level radioactive waste
disposal facility, several types of medical treatment and diagnostic
services would no longer be available in Minnesota. In addition,
several industries in Minnesota that presently serve as sole national
and international suppliers of unique high~technology products, would
have to cease operation or transfer their manufacturing activities to
another state.

1.5 GOVERNOR'S TASK FORCE ON LOW-LEVEL RADIOACTIVE WASTE

Minnesota's success in meeting its responsibilities as outlined in the
Federal Act, depends upon its ability to develop a consensus on an
appropriate direction for waste management and disposal. Toward this
end, a Special Task Force was appointed by Governor Quie on Septgmber
11, 1981 to review disposal alternatives available to the state.

Figure 1.5 Tists the members of the Task Force and the groups that they
generally represent. In addition to the Task Force, the Governor
designated Dr. George Pettersen, Commissioner of Health, as the state's
chief low-level radioactive waste compact negotiator.

The following report has been prepared by the Task Force for the purpose
of providing background information and review of the problems, options
and implications for managing the disposal of low-level radioactive
wastes generated in Minnesota. The report is divided into five major
sections.

1. A review of low-level rad1oact1ve wastes generated in
Minnesota. (Chapter 2)

2. A discussion of the general options available to Minnesota.
(Chapter 3)

3. A detailed review of conditions and responsibilities described
in Interstate Compacts for which Minnesota is an eligible party
state. " (Chapter 4)

4, Task Force Findings. (Chapter 5)

5. Appendix of key documents, data and support material.

6The Task Force was established by Executive Order No. 81-10. (See
Appendix)
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CHAPTER 2
LOW-LEVEL RADIOACTIVE WASTE IN MINNESOTA

2.1 CHARACTERISTICS OF RADIOACTIVE MATERIAL

Low-Tevel radioactive waste consists of a wide range of material with
varying physical properties. One common characteristic of these wastes
is that the nuclei of the waste atoms are “unstable". These nuclei are
in a constant state of disintegration through the release of subatomic
particles into the space outside the atom. The energy and type of par-
ticles emitted, the frequency of emissions, the length of time that a
material remains radioactive, concentration of material, the stability
of the material, and the volume of material produced are all important
factors to consider in describing radioactive waste.

2.1.1 Yolume of Waste Produced

Traditionally, low-level radioactive waste disposal needs have been
based upon the volume of waste produced. The reason for this is that
the Nuclear Regulatory Commission issues a disposal license for a speci-
fied location. The volumetric area that can be devoted to waste dis-
posal is also defined in the permit. As such, the rate and amount of
volume received by a disposal facility helps to define the licensed
operating life of the site. The measurement of volume, therefore, is
one way to assess existing demands on available disposal space as well
as projected future expansion needs. Volume of waste measurements also
provide a useful tool for comparing the relative magnitude of waste
being produced in different states and by different categories of
generators.

Based upon the 1981 Minnesota Department of Health Survey, Minnesota has
shipped for disposal a yearly average of 53,717 cubic feet of low-level
radioactive waste between 1977-1979., (See Figure 2.1.) On a national
basis, this volume places Minnesota 15th among the largest producers of
low-Tevel radioactive waste. The survey also estimates that by 1990,
the volume of waste shipped from Minnesota will increase by 74%.

2.,1.2 Enerqgy and Type of Particle Emitted

Not all sub-atomic particles leaving an atom are the same, nor do they
all possess the same energy levels. In general, radiation associated
with Tow-level wastes can be either alpha, beta or gamma radiation.
Alpha radiation is the least penetrating type of radiation. It can be
stopped by a sheet of paper and usually cannot penetrate human skin.
Beta is a more penetrating type of radiation. Some beta particles can
penetrate human skin and damage living cells. Depending upon the energy
level of the beta particles, effective "screens" or barriers can be used
to block the radiation. Gamma radiation has the greatest penetrability.
It is the result of energy releases in the form of photons which are
very energetic, have particularly short wave lengths, and very high
frequencies. Safe shielding of high energy gamma emitting wastes
requires rather dense material such as lead. Most Tow-level radioactive
waste consists of beta emitting material although some gamma emitters
may also be included.

14



Figure 2.

1

CUBIC FEET OF WASTE SHIPPED 1977-1979

Type of Facility 1977 1978 1979
Medical 7,963 (12.8%) 8,877 (17.2%) 8,335 (17.6%
Fducational 5,259 ( 8.4%) 6,909 (13.4%) 10,009 (21.1%
Industrial 6,071 ( 9.7%) - 11,024 (21.4%)

)

Commercial Power Reactor 43,113 (69.1%)
Governmental 0.00 ( 0.0%)

24,600 (47.8%
0.00 ( 0.0%)

)
)
11,606 (24.5%)
17,386 (36.7%)

)

0.00 ( 0.0%

TOTAL 62,405 (100%)

51,410 (100%)

AVERAGE SHIPPED VOLUME 1977-1979

Type of Facility

Medical

Educational

Industrial

Commercial Power Reactor
Governmental

TOTAL

15

Volume

8,391 (15.6%

7,392

9,567

)
13.8%)
17.8%)

)

0.000 ( 0.0%)

(

(

(
28,367 (52.8%

(

3

53,717.3 (100%)

47,336 (100%)



The energy level of radiation is important because it helps determine:
(1) the potential level of penetration by a particle; (2) shielding
levels that may be required for protection; and (3) potential hazards to
living cells. Many low energy beta emitters such as Carbon 14 may
require little shielding for safety purposes. Plutonium 239, on the
other hand, has very high energy alpha particles, and requires signifi-
cant shielding. Figure 2.2 1ists the various energy values for the most
common low-Tlevel radioactive wastes produced in Minnesota.

2.1.3 Radioactive Half-Life

Radioactive elements decay at varying rates over periods of time ranging
from 1,000's of years to fractions of seconds. The longevity of the
radioactive element (the length of time the material remains
radioactive) is measured in half-lives. A half-life is defined as the
period of time required for half of any amount of an element to decay.
For example, if an ounce of Phospherous 32 with a half-1life of 14 days
were sealed in a container, only half of it would be left if the con-
tainer were opened in 14 days. The total volume of material would still
remain approximately the same but half of the Phospherous 32 would have
decayed to another form of nuclear material.

As a rule of thumb, a radioactive element must undergo ten half-lives
before it loses its radioactivity. Most of.the radioactive elements in
low-level radioactive waste have relatively short half-1ives (under ten
years), however, some material, such as Carbon 14, have extremely long
half-Tives (5,730 years). While half-life measurements provide a
valuable tool for determining the length of time a material will remain
radioactive, it does not always reflect the radioactive hazard of an
isotope. Carbon 14, for example, has a long half-life but because it
emits only low energy beta particles, it poses a minor hazard. Figure
2.2 lists the half-life values for the most common low-level radioactive
wastes in Minnesota.

2.1.4 Rate of Radioactive Decay

One final measure of radioactivity is the number of disintegrations or
emissions occurring in a particular volume of waste product. A unit of
measure used to define relative rates of radioactive is called a curie
(Ci).1 Curie measurements provide a useful but somewhat limited cri-
teria for comparing radioisotopes. Total curie amounts are volume, con-
centration and time dependent; therefore, as these variables change, so
do the curie values. In addition, curie measurements do not directly
reflect the type of radiation being emitted (alpha, beta or gamma), the
lTength of time that a material remains radioactive (half-1ife), or the
energy levels of the radiation being emitted (MeV). Figure 2.2 lists
the 1979 curies produced of the most common low-level radioactive wastes
in Minnesota. Because it is difficult to control the variables
affecting curie measurements, there are no estimates of total curie
levels of waste that might be generated in Minnesota in the future.

lone curie is equal to 3.7 x 1010 disintegrations per second.
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Figure 2.2

CHARACTERISTICS OF MAJOR ELEMENTS IN
MINNESOTA'S LOW-LEVEL RADIOACTIVE WASTE

Curries(z)

Decay Energy Shipped
Typical Waste Elements(!) Half-life in MeV in 1979
(H & Hydrogen3 (Tritium) 12.26 yr. 0.019 16.389
(c ) Carbonl4 5,730 yr. 0.156 0.720
(p32) Phosphgrus32 14.3 da. 1.710 2,778
(5351 Sulfurs® 88 da. 0.1674 0.341
(crol) Chromiumdl 27.8 da. 0.752 44,880
(Mn54) Manganese®4 303 da. 1.379 876.600
(C028) Coba1tbl 71.3 da. 2.309 12.000
(C0b0) coba]t00 5.26 yr. 2.819 11,783.456
(Zn85) Zincb® 243.6 da. 1.353 65.001
(Sr9 ) Stront1um9O 28.1 yr. 0.546 66.000
(M?9 ) Molybd?ngm 67 hr. 1.37 232.000
(1125) 1odinele 60 da. 0.149 19.891
(1131% lodinel3l . 8 da. 0.970 30.846
(Xel33) Xenon 5.3 da. 0.427 52.000
(cs134) cesiuml34 2.05 yr. 2.062 56.220
(cs137) cesiuml3d’/ 30.23 yr. 1.176 927.561
(Po210) polonium 138.4 da. 5.408 (this  410.000

is alpha
radiation)

(1) A complete listing of low-level radioactive waste elements generated is
included in the Minnesota Health Department's Survey {See Appendix).

(2) Together, these elements accounted for 97% of the curies shipped in

1979.
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In 1979, the nuclear power reactors produced the greatest curie level of
waste (13,142 Ci). This accounted for approximately 88% of the total
curies of radioactive materials shipped for disposal. (See Figure 2.3)
Medically related radioactive wastes accounted for 317 Ci or approxima-
tely 2% of the total curies shipped. Most of the medical waste, (232
curies) are a result of using molybdenum 99 (Mo 99) which has a half-
Tife of 66.69 hours and a maximum particie energy of approximately 1.19
MeV. In the reactor waste, less than .1% (12 curies) of Cobalt 58 (Co
58) is generated. Cobalt 58 has a half-life of 71.3 days and a maximum
particle energy of approximately 1.3 MeV. Although a greater number of
curies of Mo 99 are produced, the half-life and maximum energy level of
emitted particles are lower than for Co 58. Using the rule that after
ten half-lives an isotope is no longer radiologically hazardous, Mo 99
would be non-radioactive after a couple of months, whereas Co 58 would
still be considered radioactive for about two years. Curies alone
therefore do not always provide an accurate assessment of disposal
needs.

2.2 MAJOR WASTE GENERATORS IN MINNESOTA

2.2.1 Nuclear Reactor Generated Wastes

Nuclear powered-electrical generators are the largest producers of low-
level radicactive wastes as measured by both volume and in curies. The
estimated 1980 v81ume of wastes produced by the commercial reactors is
33,690 cu. feet.“ This volume accounted for approximately 52% of the
waste volume shipped out of the state for disposal in 1980. Minnesota
has three commercial reactors operating at Monticello and Prairie
[sland. Together these reactors supply over one-third (approximately
35%) of the state's electrical power supply.S These facilities are in
early stages of their operating life cycle and are expected to continue
operating into the early 2000's. Approximately half of the low-level
wastes produced in nuclear power plants are ionic resins used to purify
the reactor's coolant system. These wastes are dewatered and solidified
prior to shipment for disposal. Solidification of the liquids is
required for disposal, and on the average, can increase the waste volume
by 50%. Other types of reactor wastes include dry compactible wastes
(such as paper, rags and clothing) and noncompactible wastes (such as
contaminated tools, machinery and piping). Where possible, Minnesota's
reactor operators utilize the volume reduction technique of compacting.
Compaction levels are on the order of 2.5 to 1.

No new nuclear power generators have been proposed for Minnesota.
Nevertheless, commercial power reactors will probably continue to be the
single largest source of low-level radioactive waste generated in
Minnesota through 1990. The continued growth of waste in other sectors
of Minnesota's economy will likely reduce the electric utility's percen-
tage of the state's total volume of low-level waste from 52% to 43% (see

2| ow-Level Radioactive Waste in Minnesota, Minnesota Department of
Health, July, 1981.

3Minnesota Energy Agency, Biennial Report, 1980.
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FIGURE 2.3
ESTIMATED CUBIC FEET OF WASTE SHIPPED
1980, 1985, 1990

Type of Facility Estimated - Estimated Estimated
1980 1985 1990

Medical 7,944 (12.3%) 4,626 ( 6.3%) 5,226 ( 5.6%)
Educational 7,009 (10.8%) 10,025 (13.8%) 14,031 (15.0%)
Industrial 16,012 (24.7%) 24,013 (32.9%) 34,204 (36.5%)
Commercial Power Reactor 33,704 (52.1%) 34,204 (46.9%). 40,104 (42.8%)
Governmental 37 (0.06%) 37 (0.05%) | 37 (0.04%)
TOTAL 64,706 (100%) 72,905 (100%) 93,602 (100%)

SOURCE: Minnesota Department of Health Low-Level Radioactive Waste Survey, 1981
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Figure 2.3). In terms of radioactivity leveis, the electric utility in-
dustry accounts for nearly 90% of the total curie levels shipped for
disposal. (See Figure 2.4.) Cobalt 60 and Manganese 54 are the most
common radioisotopes produced. Figure 2.1 lists the half-life, energy
levels and present curie levels produced in Minnesota for these isotopes.

2.2.2 Wastes From Industrial Activities

Many of Minnesota's industries are national leaders with regard to high
technology uses of radioactive materials. In fact, several unique pro-
ducts manufactured in Minnesota are not readily available from any other
manufacturing source in the nation. For example, Minnesota industry is
the sole national supplier of Cesium 137 and lodine 125 "implant seeds"
used in cancer treatment. Jodine well logging used to test soil charac-
teristics and aid in the exploration of oil is also a product only
available nationally through Minnesota industry. = Finally, Minnesota
industry provides the only free-world static eliminators used in manu-
facturing processes and other activities where a static free environment
is required to prevent accidental fire and/or explosion. Because of the
unique properties of the various isotopes used, no effective alternative
products or manufacturing processes are available. As such, if
Minnesota's industry is to continue exporting many of its high tech-
nology products, some low-level radioactive waste will be generated.

Low-level radioactive wastes are also produced in the manufacture of
radiopharmaceuticals, smoke detectors, Tuminous dials, calibration equip-
ment, and other items that use radioactive material as sealed sources in
instruments or irradiators. The form and type of waste generated is as
varied as the products produced. Clothing, containers, equipment, and
Tiquids comprise most of the industrial low-level radioactive wastes.
Based upon a survey of low-level radiocactive waste generators conducted
by the Minnesota Department of Health, industrial use of radioactive
materials is expected to experience the largest increase in volume over
the next ten years (3.5 times the average annual volume of industrial
Tow-Tevel radioactive waste that was shipped between 1977 and 1979).

Much of the volume of industrially generated low-level radioactive
wastes can be reduced by compaction and incineration. ‘Minnesota's major
industrial generators already utilize some compaction of wastes with
compaction ratios ranging from 3:1 to 4:1. The two most commonly
employed radioisotopes in the industrial sector are lodine 125 and
Cesium 137. Figure 2.1 lists the half-life, energy levels and present
curies produced in Minnesota for these isotopes.

2.2.3 Medical Waste

Low-level radioactive waste produced in medical institutions are related
to the use of radioisotopes for diagnostic and therapeutic purposes.

In nuclear medicine, a pharmaceutical is "labeled" with a radionuclide
so it can be "traced" through various organs of the body for diagnostic
or therapeutic effect. Most of the radioactivity used in medicine is
adminstered to patients. The ultimate release of this material is dif-
ficult to control because it is normally discharged via patient excreta
to the sewer system. '
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FIGURE 2.4

CURIES OF RADIOACTIVITY

Type of Facility 1977
Medical 320.638 Ci
(0.97%)
Educational 17.084 Ci
(0.052%)
" Industrial 3,431,238 Ci -
(10.41%)
Commercial Power Reactor 29,206.800 Ci
(88.57%)
Governmental 0.000 Ci
‘ - (0%)
TOTAL - 32,975.759 Ci
(100%)

SOURCE: Minnesota Department of Health Low-Level Radioactive

SHIPPED 1977-1979

1978

323.547 Ci
(0.49%)

16.211 Ci

(0.025%)

1,777.579 Ci
(2.71%)

63,520.000 Ci
(96.77%)

0.000 Ci
(0%)

65,637.337 Ci
(100%)

1979
317.515 Ci
(2.129%)

17.627 Ci
(0.118%)

1,497.744 Ci
(10.0%)

13,142.270 Ci
(87.76%)

0.000 Ci

(0%)
14,975,155 Ci

(100%)

Waste Survey, 1981
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The wastes that are produced under controlled conditions generally con-
sist of a variety of dry solids and small quantities of aqueous liquids.
These wastes generally include disposable syringes, vials, test tubes,
absorbant papers, gloves and unused radiopharmaceuticals. Most of the
radioactive material used in nuclear medicine consist of short half-
lived radionuclides, although some elements such as Carbon 14, can have
extremely long half-lives.

Nationally, the per capita number of applications of nuclear medicine
has greatly increased during the past decade. The American Cancer
Society estimates that over 50% of diagnosed cancer patients receive
some form of radiation therapy.4 Minnesota has several medical institu-
tions such as the Mayo Clinic and University of Minnesota Medical Center
that are nationally and internationally known for their diagnostic and
treatment facilities. Presently there are no effective alternatives for
many of the diagnostic and therapeutic uses of radioactive isotopes in
medicine.

Although the use of radioactive materials has steadily increased in the
medical profession, the volume of radioactive waste generated per appli-
cation has been decreasing. The reason for this trend is two-fold.
First, there has been a shift toward using radioisotopes with shorter
half-lives due to the development of more sensitive laboratory
equipment. As a result, hospitals and clinics can temporarily store
many short-lived materials until its radioactivity has decayed to a
nonhazardous level. Second, there has been dn increase in the use of
volume reduction techniques. These techniques take the form of both
improved procedures (more aggressive waste sorting policies) and tech-
nological innovations (mini-scintillation vials). Among the most com-
monly used radio isotopes for medical purposes are Molybdenum 99, lodine
125, 131 and Xenon 133. Figure 2.1 Tists the half-life, energy levels
and curies produced in Minnesota.

2.2.4. Educational/Research Wastes

Radioactive materials are used for research at several universities and
private laboratories in Minnesota. In biological research, the
behavior, structure, and kinetics of biological systems and biological
chemicals are studied by the use of radioactively labeled biochemicals
such as Carbon 14. The use of tracers is presently the only analytical
and technical method available for investigating living cell and system
physiology. The wastes generated through research consists primarily of
scintillation liquids, laboratory trash, and contaminated animal car-
casses. Nationally, the use of radioisotoges has increased during the
past decade at a rate of over 5% annually.® Approximately 85% of the
research involving radioactive waste production is related to biomedical

4Rad1atigﬂ, Ecker and Bramesco, Vintage Books, 1981.

SAn Economic Study of the Radionuclides Industry, Nuclear Regulatory
Commission, 1980,
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research. One aspect of the use of radijoactive materials by educational
and research institutions of particular significance to Minnesota is the
work being done in agricultural research. With the aid of radioactive
tracers, scientists are devel-oping disease and drought resistant crops.
In addition, efforts are being made to establish crop species that are
less dependent upon commercial fertilizers, so as to reduce
agriculture's dependence upon phospherous and nitrogen additives.

In Minnesota, the increased use of radioisotopes for research will
1ikely follow the national trend. Although the use of radioactive
material will likely increase in reserach activities, the volume of
waste generated may be offset by use of volume reduction techniques.
The Targest educational waste producer, the University of Minnesota,
already uses some compaction of wastes as a means to reduce its.volume.

2.3 LOW-LEVEL RADIOACTIVE WASTE SHIPPERS

2.3.1 Survey of Generators

In order to develop a profile of low-level radioactive waste generators
and shipppers, the Minnesota Department of Health conducted a survey of
all licensed radioactive materials users operating in the state. The
survey is included in Appendix B-l. The Department of Health Survey
“indicates that there are 188 facilities in the state that use radioac-
tive materials. These facilities hold 248 licenses from the Nuclear
Regulatory Commission (see Appendix B-2 for a complete list of licensed
facilities).

2.3.2 Waste Shippers

Of the 188 facilities using radioactive materials only 22 facilities are
identified as shippers of low-level radioactive waste. These shippers
send the low-level radioactivé wastes to the commercial disposal sites
at Hanford, Washington; Beatty, Nevada; and Barnwell, South Carolina.
A1l three of these sites are shallow land burial s1tes. For those faci-
Tities not shipping wastes, Figure 2.5 illustrates the methods of dispo-
sal presently being ut111zed

2.3.3 Yolume of Waste

The total volume of wastes shipped from Minnesota has steadily increased
over the past several years. The average annual volume of Tow-level
radioactive wastes shipped for shallow land disposal during the
1977-1979 period was 53,717 cu. ft. (1521.09 cu. m). 6 This volume of
waste makes Minnesota the 15th largest producer of low-level radioactive
" waste in the nation. Based upon projected estimates of low-Tevel
radioactive waste, Minnesota can expect an increase of 36% by 1985 and
74% by 1990 over the average volume shipped between 1977-1979. (See
Figure 2.3) ‘

6Minnesota Department of Health, Low-Level Radioactive Waste in
Minnesota, 1981,
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FIGURE 2.5

LOW-LEVEL RADIOACTIVE WASTE DISPOSAL IN MINNESOTA

Method of Disposal

Number of Waste Generators
Using the Method

Ship to Commercial Repository

Release to Sewer

Separate from Common Refuse

Combine with Common Refuse

Vent to Atmosphere

Bury on Site

Return to Vendor

'Distribute in Product Form

Incineration

No Waste Generated

Temporary on Site Storage

e
b.
C.
d.
e.

Other

Decay to Background
Spent Fuel Assembly
Fi11 55 Gallon Drum
Fi1l Truckload

Other

Return for Maintenance

Return to Company's Main Plant

22
47
14

9
19

0
83

82
74
66

Low-Level Radioactive Waste in Minnesota

Source: Minnesota Department of Health, 1981
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Commercial power reactors ship the largest volume of wastes and
industrially generated low-level radioactive wastes have experienced the
greatest percentage increase of all generator groups. The volume of
medically related low-level radioactive wastes has been decreasing due
to greater use of volume reduction practices and more reliance upon
short-lived isotopes. Figure 2.5 indicates the volumes, type of waste
and nuclides shipped for disposal by the twenty-two shippers in the
state. As can be seen from the figures, six shippers account for
approximately 90% of the wastes shipped to disposal facilities.

2.4 VOLUME REDUCTION AND ON-SITE PROCESSING

Some form of on-site processing of wastes prior to shipment is employed
by 16 of the 22 waste shippers in Minnesota. The methods of waste pro-
cessing most often used by the shippers include: absorption of liquids;.
solidification; incineration; and mechanical compaction. Absorption and
solidification are undertaken to comply with U.S. Department of
Transportation, Nuclear Regulatory Commission and disposal site regula-
tions. The type of on-site processing emp]oyed by the 22 waste shippers
is listed in Figure 2.6.

Efforts to reduce the volume of Tow-level radioactive waste are being
practiced by many of the waste generators. The most effective method of
volume reduction is to undertake programs designed to minimize the pro-
duction of wastes. Methods presently employed by generators to reduce
the production of waste include: development of preventive maintenance
programs; selection of leak-tight valves and containers; waste
segreation; operator training; improved housekeeping procedures; and
movement away from the use of long half-1ife materials to shorten half-
life materials when possible. Other efforts at volume reduction focus
on reducing the bulk of the waste produced. This is accomplished pri-
marily in two ways--mechanical compaction and incineration. Figure 2.5
identifies the bulk volume reduction practices used by Minnesota's waste
shippers. Compaction is used by eight of Minnesota's low-level radioac-
tive waste shippers. These eight shippers account for nearly 95% of the
total volume of waste shipped from Minnesota. The compaction ratios of
these generators vary from 2.5:1 to 5:1. This provides a 60-80% reduc-
tion in total volume.

Much of the low-level waste produced is combustible. A material is con-
sidered combustible if it can be ignited or if it can react exothermally
with air by any physical or chemical means. Normally combustible wastes
include materials such as paper, plastics, rubbers, ion exchange resins,
solvents, etc. Combustion serves not only to reduce the volume and
weight of the waste, but it also converts the waste to more inert or
less reactive forms. The level of volume reduction achieved by inci-
neration varies by the type of waste being incinerated. For example,
sciutillation fluid volume can be reduced by over 90%, whereas incinera-
tion of animal carcusses can reduce the waste volume by approximately
50%. Presently nine of the generators of low-level waste in Minnesota
incinerate their wastes. Of the twenty-two shippers of waste only one
producer--Mayo Clinic--incinerates a portion of its wastes. One other
shipper, Honeywell, is considering an incineration system.
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Figure 2-6

LOW LEVEL RADIOACTIVE WASTE SURVEY OF MINNESOTA’S 22 SHIPPERS

VOLUME (in cubic feet)

METRODS OF

INSTITUTION NUCLID A
1877 1978 1979 1980 1985 1990 VOLUME REDUCTION CLIDES % OF WASTE TYPE
SIX MAJOR
GENERATORS ,
NSP- 20,400 {17,700 | 16,700 {26,200 | 26,700 | 32,600 solidify (increase), Shyn,60co*,652n, 50% < dry
Monticelio compaction 2.5:1 51cr,137¢s, 14014, 50% - sludges
1311 ,134¢s, 1405
NSP- 22,700 6,900 703 7,500 7,500 7,500 solidify, 54¥n,57co,58¢0, 577 - dry
Praiie island i ~ compaction 2.5:1 124gy 60¢o, 95ND, 43% = sludges
: 134¢g,137¢5,952x
5,250 6,900 10,000 7,000 10,000 14,000 compaction 3.5:1 many 407 - seintillation
. 25% - dry
- U of Minn. 207 - other liquid
. 15% - carcasses
2M 540 4,095 8,160 3,000 12,000 15,000 compaction 5:1 depleted uranium 852 - sludges
only
4,695 | 5,535 2,185 6,000 9,500 | 15,000 ship, solidify, 137¢s*,905r,210p5, | 957 - dry
Honeywell compactlon 4:1, 147py, 169v5, 60co
absorption (can store
as long as needed)
, 775 975 875 1,450 2,500 &,200 absorption oaly 3g,1257% 80% - dry
Kallestad Lab 20% ~ 1iquid
Subtotal: 54,160 42,105 38,633 56,150 68,200 88,300
HOSPITALS,
CLINICS, MED.
CENTERS: )
Vets. Admin. 100 300 200 0 0 0 compaction 3:1 3g%,1251 100% - carcasses
Hsthodist 51 68 75 75 intend to cease | _i4.4 absorbent 14g*, 1251 100% - 1iquids
He shipping
Mpls. 141 348 111 120 150 150 absorption of liquid 1251 §07 - 1iquid
War Memorial :  40% - drzy
600 800 1,000 1,200 | 2,000 2,400 ship, store, sewer 3g,14¢,125¢% 60% - scintillation
St. Paul Ramsey 35Z - dry
5% - carcasses
Hemmepin Co. 28.5. 23 31 121 250 400 compaetion 5:1 3g,14¢,35s,51¢r, 307 - scintillation
Med. Center : 1257, 131y 30Z ~ absorb liquids
? 207% - carcasses
157 ~édry
Mayo Clinic 3,464 3,587 2,829 2,264 2,000 7 ccapaction, incineration | many 85% ~ dry
15Z -~ liquid
Chitdrens 52 67 37 90 150 200 absorption only 34 oniy 807 - scintillation
Subtotal: %,646.5 5,193 4,283 3,870 3,150

.2jor waste type

4,550
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. VOLUME (in cubic fect METHODS OF '
TNSTITUTION 1577 1578 1979 1980 1985 1550 VOLUME REDUCTION NUCLIDES % OF WASIE TYPE
INDUSTRY:
Molecular
Genetics 0 0 o] 22.5 75 75 absorption of liquid no information 90Z - 1iquids
- N 5 1 o] 0 0 [¢] return to vendor 241pm (smoke 100Z - sealed
Lake Center Inds detectors)
' _ 0 0 0 0 10 o] no volizze reduction, no information 50% - dry elimination
Sperry Univac return to vendor : 507 - static elimina.
125¢% 3y 57 57— 3a
immune Nuclear 255 417 375 560 0 0 store to decay I%,°8,”2/Co 9 Ty
>1980 5% - liquids
Subtotal: 260 418 375 582.5 85 75
COLLEGES:
Carleton none none none 8 16 16 no compaction no information 90Z - scintillation
Gumhus 0 Y] 0 ? ? ? ship, no compaction ne information 80Z - scintillation
Bethel 0 e ¢ 0 0 0-5 compacted in storage no information 75Z - dry
‘ 25% - scintillation
7.5 7.5 7.5 0 7.5 7.5 no compaction, ship, 3H,14C* 75Z - dry
o sedze store . 10Z - carcasses
Bemidji State 5% -~ liquids
Subtotal: 7.5 7.5 7.5 8 23.5 28.5
FEDERAL AGENCY:
USEPA-Duluth none none none 36.75 - 36.75 36.75 |absorption of liquids L4g 70% - scintillation
Subtotal: 0 i} [¢] 36,75 36.75 36.75
Year 1977 1978 T 1979 1980 1985 1990
TOTAL: 59,074 47,723%  43,298%  60,647% 72,895% 91,590%
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Although compaction and incineration reduce the bulk volume of the Tow-

level radioactive wastes, it does not eliminate the waste's radioacti-
tivity. In fact, by reducing the volume, the concentration of radio-
active material is often increased. If the concentrations are high
enough, special handling and shipping requirements may be necessary.
such, it is important to remain sensitive to the trade-off point at
which the radiation exposure created by the concentration process, as
well as the creation of secondary waste, may impose a greater penalty
for handling, transporation and burial practices than the savings
derived from the bulk volume reduction.

Even with continued reductions in the creation of waste and greater
reliance upon bulk volume reduction techniques such as compdaction and
incineration, the basic problem of disposal still remains. Within
Minnesota, public and commercial activities generate enough low-level
radioactive waste to warrent a detailed review of disposal options
available to the state.
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CHAPTER 3
GENERAL LOW-LEVEL RADIOACTIVE WASTE DISPOSAL OPTIONS

With the passage of the National Low-Level Radioactive Waste Policy Act,
Minnesota is required to ensure that adequate disposal capacity for low-
level radioactive wastes generated within its borders is provided. In
general, the state has two options for achieving this goal. These are:

Option 1. The state can develop a low-level radiocactive waste
disposal facility in Minnesota for exclusive use by Minnesota waste
generators.

Option 2. The state can join a regional interstate compact. The
compact would establish a framework for identifying a disposal
facility within the compact region. This disposal facility would be
developed for exclusive use by waste generators located within states
that are members of the compact.

A more detailed discussion of the advantages and limitations of each
option 1is outlined below.

3.1 OPTION 1: A MINNESOTA SITE FOR EXCLUSIVE USE BY MINNESOTA
GENERATORS.

The Federal Low-Level Radioactive Waste Policy Act states that:
". o o each state is responsible for providing for the availability

of capacity either within or outside the state for the disposal of

low=-Tevel radioactive waste generated within its borders. . "

While this portion of the Act enables individual states to pursue the
option of establishing allow-level radioactive waste disposal facility
within its boundaries, it does not address the issue of exclusive use of
that facility by genertors located within the state. The only provision
in the Act for exclusive use of a disposal facility is in reference to
the development of a low-level radioactive waste compact. The Act
states:

"To carry out the policy set forth in paragraph (1) the States may
enter into such compacts as may be necessary to provide for the
establishment and operation of regional disposal facilities for low-
level radioactive waste. . . After January 1, 1986, any such compact
may restrict the use of the regional disposal facilities under the
compact to the disposal of low-level radioactive waste generated
within the region."

As a result, the option of a state electing to develop a disposal site
for the sole use by generators within the state is riddled with legal
-unknowns. The overall economics of a single state developing a disposal
facility is also frought with uncertainties. Due in part to these
uncertainties, only one state (Texas) is actively pursuing the concept
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of developing a disposal facility for the exclusive use of its genera-
tors. Two other Targe low-Tevel waste producing states--I1linois
(fourth largest U.S. producer) and North Carolina (fifth largest U.S.
producer) have also considered developing an exclusive disposal site.
North Carolina conducted an economic viability study and concluded that
operating a_facility just for use by its generators was not economically
attractive.* Illinois is still leaving that option open but the state is
also actively participating in the Midwest States Compact discussions.

The State of California, while not actively pursuing a go it alone option
presently, may be forced to do so in the near future. California is the
nation's seventh largest low-level radiocactive waste producer and the
state has not been successful in entering compact discussions with
surrounding states.

3.1.1 Advantages.

This "go it alone" option provides the most autonomy for a state in
several key areas. First, the state chooses to become a host state on
its own initiative. (By going it alone a state automatically assumes it
will be.a host state). Second, the state has control over the amount
and type of out-of-state wastes it will accept--if any. (This advantage
assumes a single state not in a compact can legally exclude waste.)
Third, the state has greater control over the fee structure and disposal
rates. In addition, this option also permits the state to maximize any
potential revenue benefits that a disposal site might generate.

3.1.2 Disadvantages.

Although a state retains autonomy over important decisions related to
lTow-Tevel radioactive waste disposal, the go-it-alone option has four
major disadvantages. These disadvantages include: 1) general economic
constraints; 2) unresolved legal issues; 3) knowledge that the state
will be assured of hosting a disposal facility; and 4) potential
conflicts between the state's role as a site operator and a site
regulator. '

1. Economic Considerations of a Disposal Site.

To provide adequate disposal capacity without subjecting a state to
financially supporting major portions of the cost of development and
operation of a site, requires a careful assessment of the economics
of site development and operation. Disposal activities should be
developed so-that, in the long run, they will be self-supporting.

1 Low-Level Radioactive Waste Management--An Economic Assessment
Southern States Energy Board, July, 1981.
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In general, a low-level radioactive waste disposal program will
function on a sound_economic basis when there is an adequate volume
of waste available.? Presently, existing low-level radioactive
waste disposal sites are operated as a private commercial
enterprise. Site operators finance their investment, operation and
closure costs, through disposal fees imposed on site users. These
fees are based primarily on the volume of waste being disposed,
although special surcharges or rates may be imposed on wastes
requiring special handling or re-packaging.

The rate and amount of volume received by a facility helps to define
the licensed operating life of the site. Producers of large volumes
of waste place a greater demand on the available disposal space of a
site. A volume oriented fee schedule therefore best reflects the
impact that a waste generator imposes on the operating life of a
facility. Other characteristics of the waste, such as levels of
radioactivity, half-life, concentration and stability are considered
in the initial c1ass1f1cat1on of the waste and the estab11shment of
specific disposal requirements and handling fees.

Because the money collected from disposal fees are used to finance
the operation and closure of the site, the fee structure and dispo-
sal rate has an influence on a site's long term economic vitality.
If disposal fees are set too high, the disposal facility may not
remain competitive with other disposal methods or options. To some
extent the Federal Low-Level Radiocactive Waste Policy Act has
modified the traditional competitive nature of waste disposal. The
Act, however, does not totally eliminate competition nor does it
confir a monopoly for waste disposal on any given disposal facility.
The Act merely provides an interstate compact with the ability to
restrict the use of its disposal facilities to wastes generated
within the compact. This is not to say that every compact is com-
pelled to exclude wastes. In fact, some compact groups seeking to
reduce the costs of disposal for its members, could selectively seek
the importation of waste. The Act also does not impose an export
restriction on waste generators. This means if generators are per-
mitted disposal options outside of a state or region, the export of
waste can not be prevented. Finally, alternative disposal practices
that individual generators might employ such as increased use of on-
site storage and incineration become more economically attractive as
disposal costs increase. On site-storage and incineration are
governed in non-agreement states by the NRC through the radioactive
material users license.

21ow-Level Radioactive Waste Management--An Economic Assessment,
Southern States Energy Board, July, 1981.
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The impact that volume and the disposal fees have on the financial
operation of a disposal site are, therefore, important factors to
consider if a state elects to "go-it-alone". If the per unit cost
for disposal is high enough to encourage substitute disposal
methods, an operator of a disposal site may require some form of
subsidy to remain in operation.

The Task Force has not developed an independent assessment of how
high a disposal fee would have to be in Minnesota before alternative
disposal options are more economically attractive. As a general
rule of thumb, however, the State Planning Council on Radioactive
Waste Management suggests that 300,000 cubic feet of waste per year
is the minimum at which a low-level radioactive waste disposal site
can operate in a self supporting way. With a 1980 volume of 64,680
cubic feet, a Minnesota site would have to levy disposal fees of
$40-$65 per cubic feet of waste disposed. These disposal fees would
be four to five times the present disposal rates. Figure 3-1
illustrates the economy of scale principle in operating a disposal
facility, as well as estimated costs per cubic foot of developing

a facility to receive different volumes of waste. The costs can be
divided into: pre-operation costs, operating costs, and post
operating costs.

a.  Pre-operating Costs. (11-25 million dollars)

Pre-operation costs include siting, Ticensing, land acquisi-
tion, monitoring equipment and the construction of the facil-
ity. Siting and development of a facility does not come
cheaply. It is estimated by the Nuclear Regulatory Commission
‘that siting alone may range from 3 to 5 million dollars. The
State of Texas, as part of its "Low-Level Radioactive Waste
Authority Act" has allocated 3.5 million dollars for siting
costs during the biennium beginning September 1, 1981. Figure
3-2 provides a breakdown of pre-operating cost likely to be
incurred in establishing a site to accommodate the volume of
waste generated in Minnesota. Pre-operation costs are factored
into the facility's disposal fee. The fee is designed to "pay
back" the site developer for these costs in a timely manner.

It is important to note however, that the fees only begin to
provide revenue after the site is opgrational. As such, pre-
operating costs require a private site developer or the state
(if it is the site developer) to make a minimum initial invest-
ment of 11 million dollars. If there is insufficient volume at
the disposal site to enable a timely return on preoperation’
capital investments, the facility could experience financial
losses and require some form of subsidy.

b. Operating Costs. (48-83 million dollars)

Operating costs are those costs that are incurred in the pro-
cess of managing and disposing of Tow-level radioactive waste.
Most of these costs are related to the number of employees
needed to manage the site. For a site accepting 70,000 -
75,000 cubic feet per year, it is estimated that a total of
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Figure 3.2

Pre-Operating Costs in Millions of 1985 Dollars

Source 1 | 2 3 | 1 | 1 | 3 | 1 | 2 ] 3

Size Facility ] ! i | ] i |

ft3/yr 70,000] 75,000 100,000] 215,000} 460,000] 500,000] 1,200,000 1,200,000 1,200,000

Years of | | | I | T T

Operation 20 [ 20 30 [ 20 I 20 [ 30 | 20 | 20 | 30

Cagacity in | | | I I I [

£ 3,400,000] 1,500,000 3,000,000/10,308,000{22,000,000115,000,000/57,000,000{24,000,000{36,000,000
T ] [ [ f I §

Land .0932 | .542 .039® | .174® | .306@ } .,135P | .6832 | .825 | .295b
| [ I I | I ]

Structures 3.6C | 2.1 .869¢ | 4.0¢ | 4.4c¢ ] 1.182¢ | 4.86° | 2.40 | 1.344
] ] [ I I ] [

Equipment 2.889 | 2.7 2.183 | 2.889 | 4.093 | 2.908 | 4.093 | 4.10 | 3.96

Environmental I ] | I i | [

Monitoring .149 | .385 | .260 | .312 | .589 i .573 | i .999
] | ] I I ] T

Personnel | °.525 ] | | ] | .525 |
I I I | [ [ [

Security .40 ] .176 | .544 | .722 | .344 | 1.07% ! | .506

Sal. & Sup. | I ] [ I [ ]

during constr. | 2.257 [ l | 2.656 | I I 4.292
] I { ] I ] |

Licensing 4.0 | 4.5 1.464 Il 4.0 | 4.0 ] 2.196 | 4.0 | 4.5 | 3.66
T I I I ] I I

Finance Charge | 13.9922 [44.282f | | [60.103f | | 16.65% | 90.418f
T [ I ] ] I I

Profit | 10.33 | ] 114.022 | | | 21.0%94

Total Pre-0Op T { ] | | ' ]

Costs 11,131 | 24.36 61.9853 | 11.867 | 13.833 184.135 ] 15.288 | 29.00 | 126.564

Costs per T | i 1 ] ] [

£t3 waste $3.27 |$16.64 $20.66 ] $1.15 | § .63 1$5.61 | $ .27 | s1.21 | $3.52

a. Land costs $2,000 per acre and disposal density of 325,000 ft3/acre.

b. Land costs $2,050 per acre and disposal density of 300,000 ft3/acre.

c. Structures cost between $65 and $80 per sguare foot.

d. Structures cost between $31 and $89 per square foot.

e. 20 year loan at 10% interest on balance of pre-operating costs.

f. 35 year loan at 20% interest on balance of pre-operating costs.

Sources: 1. Economics of Low-Level Waste Disposal, EG&G Idaho, In.
2. Zconomics of Establishing a Low-Level Waste Disposal Facility in 1985, Herb Oakley.
3. Economics of Low-Level Radicactive Waste Disposal :

Source: Technical Report: Low-lLevel Radicactive Waste
Management, An Economic Assessment. State Planning
Council on Radiocactive Waste Management, 1981.
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Fiaure 3.3
Operating Costs in Millions of 1985 Dollars

Source 1 ] 2 3 | 1 1 1 ] 3 j 1 | 2 i 3
Slze Eacility | | { 1 ] 1 1
££3/yr 70,0001 75,000 100,000] 215,000] 460,000 500,000{1,200,000}/1,200,000!1,200,000
Number oOf . | | | i [ ] ]
Employees 36 | 40 21 § 44 ] 84 ] 42 ! 98 % 100 i 66
! ] T T
Jages 3.7688 | 1.s80b .612C | 4.3912] 5.928] 1.212° | 8.3323 | 3.95P | 2.151¢
Mat.., Supp. & i i I ] [ ] ] ]
Consumables 174 | .30 .368 | .33 | L4481 .727 | .797 | 1.0 I 1.291
Equipment ] | | f ! i i
Replacement .250 | -269 | .250 | .3251 .492 | .325 | | .785
Regulatory | 1 i ] i ] ]
Costs | .175 .038 | i ! .044 1 | .175 | .057
Environmental I i ] ] i ] !
Monitoring | . .175 .035 | | i .039 | | .241 i .044
I ! i ] I [
Contingencies | .175 i | | j | .50 %
I T I [ I i
pProfit | .265 | ] | .503 | ! | .865
Total Opera- ] I ] I i ] ]
ting cost/yr 4.192 | 2.405 1.588 | 4.971 | 6.6931 3.017 | 9.454 | 5.866 | 5.193
Operatin ] i | ] I ] |
Costs ft3/yr [5$59.88 1$32.06 $15.88 | $23.12 | s$14.55 | $6.03 | $7.88 i $4.89 | $4.33

a. Includes 150% overhead

b. Salaries and benefits

c. 20% fringe added

Sources: 1. Economics of Low-Level Waste Disposal, EG&G Idaho, Inc. -
2. Economiés of Establishing a Low-Level Waste Disposal Fac1l ty.in 1985, Herb Oakley.
3. Eccnomics of Low-Level Radicactive Waste Disposal

T Source: Technical Report: Low-Level Radiocactive Waste
B Management, An Economic Assessment. State Planning
Council on Radioactive Waste Management, 1981.




36-40 employees would be needed. Figure 3-3 illustrates the
annual operating costs of a disposal facility. If Minnesota
elected to operate the site itself, it would cost the state,
over the 20 year operating life of the disposal facility, 48 to
83 million dollars. Again, most of these costs could be recov-
ered through the disposal fee levy.

c. Post Operating Costs. (4-6 million dollars)

After the disposal facility has reached its storage capacity,
the facility must be decommissioned. This is known as post-
operating cost and includes all expenses incurred in closing
the site, removing buildings, stabilizing soil, etc. All of
the decommissioning costs are the responsibility of the site
operator. In addition to decommissioning the site, the site
must be monitored, maintained and policed for a period of up to
100 years. This is known as long-term care of the facility.
Figure 3-4 illustrates the estimated post-operating costs for a
disposal facility. The amount of financial resources needed
for long-term care is presently under review. The funds set
aside for long-term care at Maxey Flats has proved to be
insufficient. The operators at Hanford have recently increased
their fee levy for long-term care.

Altogether, the costs for developing and operating a low-level
radioactive waste disposal facility are significant (63 to 114
million dollars over the 20 year life of a site). Based upon the
existing and projected volume of low-level radioactive waste
generated in Minnesota, it is debatable as to the economic feasibil-~
ity of a small disposal facility developed exclusively for
Minnesota generated waste.

Unresolved Legal Issuess

The basic legal question concerning Option 1 is whether a state can
authorize a low-Tevel radioactive waste disposal facility to be used
exclusively by waste generators within the state. At issue is the
Interstate Commerce Clause of the U.S. Constitution. It can-be
argued that a state limiting the use of a disposal site within its
borders for exclusive use by state generators is an unconstitutional
state restriction on interstate commerce. There is legal precedent
to support this agrument.

In Philadelphia v. New Jersey, 437 U.S. 617 (1978), the U.S.

Supreme Court invalidated a New Jersey statute that prohibited the
importation of solid and liquid waste generated out of the state
unless that waste met stringent standards established by the State
of New Jersey. No similar limitation was placed on waste generated
within New Jersey. The plaintiffs in the case were the operators of
private Tandfills in New Jersey whose profits depended on interstate
shipment of wastes. The Court decided in favor of the private site
operators by declaring the New Jersey legislation an unconstitu-
tional restriction on interstate trade.
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Fiqure 3.4

Post—Operatiﬁg Costs in Millions of 1985 Dollars

Source 1 2 3 i 1 | 1 | 3 T 1 | 2 | 3
Size facility ' [ ] I | I f

ft3/vear 70,000} 75,0000 100,000] 215,0001 460,000 500,00011,200,000{1,200,000!1,200,000
Decomission- ] | ] T T ]

ing | .396 | | | .612 | | ] .868
Extended ! i I T ] ] ]

Care 6.1882} 3.752 7.627P] 20.82228] 51.702 | 11.208P! 154.4703] 36.021 14.945b
Total Post-Op | I | i { J {

Costs 6.188 | 3.75 8.023 | 20.822 | 51.70 | 11.818 | 154.470 | 36.0 1 15.813
Post-Operating ! [ [ T ] i i
Costs/ft3 s1.82 | 32.30 $2.67 | $2.02 | s$2.35 | $.79 | $2.71 | $2.501 $.44
a. For decommissioning and extended care. Length of extended care period not specified.

. Extended care to last 100 years.

Scurces: 1. Economics of Low~Level Waste Disposal, EG&G Idahoc, Inc.
2. Economics of Establishing 2 Low-Level Waste Disposal Facility in 1985, Herb Oakley.
3. Economics of Low-Level Radiocactive Waste Disposal

Source: Technical Report: Low-Level Radioactive Waste
Managgment, An_Economic Assessment. State Planning
Council on Radioactive VWaste Management, 19871.
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Only the State of Texas is seeking to develop a site for the exclu-
sive use of its generators. In its efforts to establish a state
disposal facility, Texas is seeking to resolve the potential
Constitutional problem by developing a rather unique regulatory
scheme for controlling out-of-state disposal. This system is
outlined in the Texas Low-Level Radioactive Waste Disposal Authority
Act, passed on May 28, 1981. (See Appendix C for the complete Act.)
The Act does not, by itself, restrict the importation of Tow-level
radioactive waste into the state, nor does it attempt to reserve all
potential sites in the state for Texas generated waste. Instead,
the Act proposes to establish a disposal facility that will be
developed, managed and owned by the state. The Act still allows for
Qr1vate1y owned disposal sites to engage in the importation of
radioactive wastes.

Some attorneys argue that restrictions on out-of-state wastes are
Tegal if applied to a state owned- and managed disposal facility.
Attorneys use as the basis for this argument, the U.S. Supreme Court
case of Reeves v. Stake 100 SCt. 2271 (1980). In this particular
case, the Court has stated that the Commerce Clause of the U.S.
Constitution "...responds principally to state taxes and regulatory
measures impeding free private trade in the national marketplace."
The Court said that private traders or manufacturers have a
recognized right to exercise their "...own independent discretion as
to parties with whom [they] will deal." The Court further noted,
that "...when acting as proprietors, a state should similarly share
existing freedoms from federal constraints including any limits of
the Commerce Clause." By owning and operating the disposal site, the
State of Texas becomes a "proprietor" and can therefore decide what
parties it wishes to do business with.

Although the State of Texas thinks it has a sound legal argument, it
is fair to state that issues of Federal Constitutional law can
rarely be assured. This is especially true where there is an
absense of litigation dealing specifically with the issue of low=-
level radioactive waste. For these reasons, Minnesota should fully
recognize the legal uncertainties and potential problems that it
faces if the state elects to go-it-alone.

Location of a Site.

One obvious disadvantage of the state electing to develop a site for
use by Minnesota generators is that a Tow-level radioactive waste
disposal facility would have to be developed somewhere within the
state. .Under the interstate compact option there is a possibility
that the regional disposal site would not be located in Minnesota.
Factors such as transportation and location within the compact
regions may reduce Minnesota's attractiveness as a host state.

Conflict of State Responsibilities.

If a state elects to go-it-alone, the legal uncertainties favor the
state owning and operating the facility. This presents a difficult
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and unique problem in that the state may be placed in the position
of regulating its own actions. As such state decisions and
interests as a site operator may not be compatible with the state's
decisions as a trustee for the public health, safety and welfare.

3.2 OPTION 2: INTERSTATE COMPACT

The Federal Low-Level Radioactive Waste Policy Act, Congress declared
that "...low-level radicactive waste can be most safely and efficiently
managed on a regional basis." To encourage the regional approach,
Congress supported the concept of states joining interstate compacts for
the purpose of managing and disposing of low-level radioactive waste. A
compact is a binding legal instrument used to facilitate formal coopera-
tion between states. In recent years, Minnesota has become a party to
several interstate compacts dealing with education, law enforcement,
pollution control, and professional licensing issues. In essence, a
compact is a contract between states that has the force of statutory
lawe As a result, it can only be amended, modified or terminated by the
terms outlined within the compact itself.

For an interstate compact to become valid, each party state must enact
by legislative action the same general compact language. In addition,
the compact must receive approval from Congress. The use of an
interstate compact for lTow-level radioactive waste appears to be the
most desirable approach for the vast majority of states. With the
exception of Texas and California, every state is actively pursuing the
development and adoption of an interstate compact. The use of an
interstate compact for low-level radioactive waste management has
several advantages and disadvantages.

3.2.1 Advantages.

The major advantages to an interstate compact approach are as follows:

1. A compact enables several states to formally join together to ensure
that low-level radioactive wastes generated within the region will
be adequately managed and disposed.

2. A compact provides assurance to a state hosting a regional disposal
facility that the disposal operation will be economically viable.

3. A compact limits the number of disposal sites within the region. It
also establishes general criteria for site selection. This helps to
insure that the most regionally acceptable and environmentally
suitable sites for disposal are selected.

4., A compact allows all states to share in the responsibility, bene-
fits, and burdens of a low-level radiocactive waste site.

5. A compact enables a group of states to establish an exclusive right
for the use of a regional disposal facility.
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3.2.1 Disadvantages.

The disadvantages of an interstate compact are twofold. First, a com-
pact may limit a state's autonomy with regard to low-level radioactive
waste disposal. Second, a compact supercedes state law.

3.2.3. Issues for a Compact to Consider.

A regional compact is a document that is designed and drafted by its
signitories. As such, it reflects the common intentions, needs and
wishes of all the party states. There are seven low-level radioactive
waste compact groups which have started to develop across the nation.
Although these groupings of states cover different regions with unique
conditions, there is a great deal of similarity among all of the compact
documents. In general, all compacts address the following major issues.
Some of the specifics as to how these issues are addressed are discussed
in Chapter 4.

1. Selection of a site. This is the basic reason for the compact. -
Each compact outlines general criteria for site selection and defi-
nes how a "host state" will be selected.

2. Site operation. The Nuclear Regulatory Commission requires that a
disposal facility be located on government land. The operation of a
facility, however, can be carried on by a private contractor. The
compact describes how a site operator may be selected.

3. Establishment of an Interstate Commission. The compact must be
administered by an interstate governing council. The basic issues
addressed in the compacts revolve around how strong or weak this
Commission should be.

4. Rights of States. The compact must outline the rights and obliga-
tions of each party state. Because a compact takes precedence over
state law, it is important that all party states support the obliga-
tions listed in the compact.

5. Costs. The compacts detail how disposal costs, long-term care costs
and administrative costs are to be determined and who will be
responsible for paying them.

3.3 STATUS OF LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT OPTIONS IN THE
UNITED STATES.

Forty-eight states have actively participated in the negotiation and
establishment of seven regional groupings of states. Since Congress
gave the states complete latitude in forming the regions, individual
states have been seeking to align themselves with the most advantageous
grouping as possible. Minnesota is one of thirteen states that have
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been discussing their options with more than one compact group.3
Figures 3.5 through 3.8 illustrate the various potential compact
groupings that have developed. Figure 3.9 is a chart Tisting the
various compact groups and the overall progress that the groups have
made toward adopting a final compact. To date, 19 states have adopted
or taken legislative action directed toward the adoption of Tow-level
radioactive waste compacts. (See Figure 3.10)

Understandably, the compact groups containing states with existing
disposal sites (Northwest Compact and Southern States Compact) are the
furthest along in having all eligible states adopt the compact. In the
Southern States Compact group only North Carolina has not introduced the
Compact to its legislature for adoption. North Carolina's 1982
Legislative Session, however, does not begin until June 2, 1982. It is
expected that the state will act on the compact during the 1982 session.
In the Northwestern States Compact, only Alaska and Wyoming have failed
to act this year, however, both states are expected to introduce
legislation at the beginning of their next sessions.

Minnesota is listed as an eligible state in the Central States and
Midwest States compacts. The following section provides a historical
review of how negotiations have proceeded in the two compact groups.

3.3.1 Central States Compact.

The Central States Compact group first began meeting in early 198l1. The
initial meeting was convened by Joseph Harkins, Secretary of the Kansas
Department of Health and Environment and consisted of representatives
from the states of Kansas, Oklahoma and Missouri.

On April 28, 1981 the Southern States Energy Board hosted a meeting in
Oklahoma City to initiate additional interest in the Central States
group. At that meeting seven states (Kansas, Oklahoma, Missouri,
Arkansas, Louisiana, New Mexico and Texas) agreed that with the
assistance of R. J. Peery, attorney for the Southern States Energy
Board, an interstate compact should be drafted.

By July, 1981 Texas and New Mexico dropped out of the negotiations but
the states of Nebraska and Iowa joined the compact development process.
Several key compact positions concerning Interstate Commission powers,
designation of a siting process and funding were discussed and
integrated into a draft compact document.

Minnesota did not begin meeting with the Central States Compact group
until October 1981 after Minnesota requested admission to the compact

3The states negotiating with more than one compact group are: Delaware,
Towa, Maryland, Minnesota, Missouri, Nebraska, North Dakota, North
Carolina, Kansas, Kentucky, Virginia, Utah and Wyoming.
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Figure 3.5
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Figure 3.9
STATUS OF INTERSTATE

COMPACTS

Compact Group Eligible Party State Action Taken

I. Northwest There are eight eligible Six states have adopted or are
Compact party states. actively considering the adop-

: tion of the compact. Two states
have not taken any action thus
far.

1. Alaska 1. No Action.

2. Hawaii 2. Before the Legislature for
approval.

3. Idaho 3. Adopted the compact.

4, Montana 4. The Governor, through exec-
utive order, has endorsed
the compact. Legislative
approval expected during
next session.

5. Oregon 5. -Adopted the compact.

6. Utah* 6. Adopted the compact.

7. Washington 7. Adopted the compact.

8. Wyoming* 8. No action taken.

IT. Southern There are seven eligible A1l but one state has adopted
States party states. or is actively considering the
Compact adoption of the compact.

1. Alabama 1. Adopted the compact.

2. Florida 2. Adopted the compact.

3. Georgia 3. Adopted the compact.

*Denotes states that are eligible in more than one compact.
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Compact Group Eligible Party State Action Taken

4. Mississippi 4. Adopted the compact.

5. North Carolina* 5. No action. Legislature
does not meet until June,
1982,

6. - South Carolina 6. Before the Legislature for
approval.

7. Tennessee /. Adopted the compact.

8. Virginia* (not listed Legislation has been passed

as an eligible state

in the compact)

in support of the Southern
States Compact. The

Virginia Legislature has

also adopted the Mid-Atlantic
Compact. That compacts are
awaiting the Governor's
signature.

III. Rocky Mntn. There are six eligible

States party states.
Compact
1. Arizona
2. Colorado
3. New Mexico
4., Nevada
5. Utah*
6. Wyoming*

Only one state has adopted
the compact.

1.
20

50

No action.

Adopted the compact.
Introduced the compact for
approval. No action taken
by 1982 Legislature.

No action.

Adopted the Northwest
Compact .

No action.

*Denotes states that are eligible in more than one compact.
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Compact Group

Eligible Party State

Action Taken

Iv.

Northwestern
States
Compact

There are nine eligible
party states. (Delaware
and Maryland have petitioned
to become eligible states)
1. Connecticut

2. Maine

3. Massachusetts

4. New Hampshire

5. New Jersey

6. New York

7. Pennsylvania

8. Rhode Isltand

9. Vermont

Delaware**

Ohio**

12. West Virginia**

13. Maryland**

The compact has just been

drafted.

No state has intro-

duced the compact for adoption
at this time.

9.

10.

- 11,

12,
13,

No action.
No action.
No action.
No action.
No action.
No action.
No action.
No action.
No action.
No action.
No action.
No action.
Executive work group is

examining the Northwest,
Mid-Atlantic and Midwest

Compacts. The group is

also exploring the possibil-
ity of entering the Southern
States Compact. No action

before the Legislature until
Jan., 1983.

*Denotes states that are eligible in more than one compact.

**These states may be eligible for the Northwest Compact although they are not

explicitly listed in the compact.

This is due to the fact that the Northeast

Compact permits any state contiguous to the final compact grouping of states
to be considered as an eligible state.
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Compact Group Eligible Party State

Action Taken

V. Mid-Atlantic There are six eligible

Only one state has adopted the

States Compact party states and two U.S. compacte

Territories.

1. Delaware* 1. No action.

2. Kentucky* 2. No action.

3. Maryland* 3. Executive work group is
examining four compact
groups. No action antici-
pated before 1983.

4, North Carolina* 4, No action; the Legislature
does not meet until June,
1982.

5. Virginia* 5. Legislature has adopted the
Mid-Atlantic Compact.
Virginia has also adopted
the Southern States
Compact, even though it is
not Tisted as an eligible
state in that compact.

6. West Virginia 6. No action.

7. Washington, D.Co. /. No action.

8. Puerto Rico 8. Draft resolution in support
of the compact.

9. Virgin Islands 9., No action.

VI. Central There are nine eligible Two states have adopted or sup-
States party states. ported the compact. Three
Compact states have submitted the com-

pact for legislative approval.
Five states have taken no
action.

1. Arkansas 1. No action.

2. lowa* 2. Considering the Central

States Compact and Midwest
Compact as "Study Bills."

*Denotes states that are eligible in more than one compact.



Compact Group

Eligible Party State

Action Taken

3. Kansas*

4. Louisiana

5. Minnesota*

6. Missouri*

7. Nebraska*

8. North Dakota*

9, Oklahoma

3. Adopted the compact.

4. Before the Legislature for
adoption.

5. A Task Force and joint
Legislative committee is
studying the Central States
and the Midwest States
Compacts. No Legislative
action expected until after
Jan., 1983,

6. Central States Compact and
Midwest Compact are before
Legislative Conmittees for
study.

7. Legislative resolution

adopted declaring the state
will adopt the Central
States Compact next
session.

8. No action.

9. No action.

VII.Midwest
States
Compact

There are sixteen eligible
party.states,

1. Delaware*

2. I1linois

No state has taken any formal
action to adopt the compact.
Five eligible states have
adopted or are actively con-
sidering the adoption of some
other compact.

1. No action.

2. Has established a State
Department of Nuclear
Safety with responsibilies
in siting, licensing and
inspecting radioactive
waste activities. The
state has published rules
covering site selection
criteria in the I1linois
State Register.

*Denotes states that are eligible in more than one compact.
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Compact Group Eligible Party State Action Taken

3. Indiana 3. Special Task Force has been
established to review the
Midwest Compact. No action
expected until after Jan.,
1983,

4. Towa* 4. Introduced the Central
States Compact and Midwest
Compact as study bills.

6. Kansas* 5. Adopted the Central States
Compact.
6. Kentucky* 6. No action. .
7. Michigan 7. No action.
8. Minnesota* 8. A Task Force and joint

Legislative committee is
studying the Central States
and the Midwest States
Compacts. No Legislative
action expected until after
Jan., 1983.

9. Missouri¥ 9. Central States and Midwest
State Compacts are in
legislative study
committees.

10. Nebraska* 10. Adopted a resolution

: . declaring the state would
adopt the Central States
Compact next session.

11. North Dakota* 11. No action.
12. Ohio 12. No action.
13. South Dakota 13. No action.
14. Wisconsin 14. No action.

*Denotes states that are eligible in more than one compact.
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Compact Group Eligible Party State Action Taken

15. Virginia* 15.

16. Maryland* 16.

Legislature has adopted the
Mid-Atlantic States and
Southern States Compacts.

An executive work group is
examining the Northeast,
Mid-Atlantic and Midwest
Compacts. The group 1s

also exploring the possibil-
ity of entering the

Southern States Compact,

No Legislative action
expected until Jan., 1983,

*Denotes states that are eligible in more than one compact.
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negotiating meetings. By that time, many of the basic decisions con-
cerning the conceptual nature of the Compact had already been made.
Nevertheless, Minneosta's chief negotiator, Dr. George Pettersen,
Commissioner of Health, related the concerns and ideas expressed by the
Governor's Task Force on Low-Level Radioactive Waste. There was con-
siderable resistance on the part of other participants to reopen for
discussion areas in which general decisions had already been reached.
Even though Minnesota may not have had an opportunity to significantly
influence the compact's fundamental approach due to its late entry, the
state did have an opportunity to express its views on compact con-
ditions. It is anticipated that the group will convene again early in
the summer of 1982 to provide an update of state legislative action and
to discuss strategy for obtaining Congressional consent.

3.3.2 Midwest States Compact.

The Midwest States Compact group began meeting in 1980 with represen-
tatives from six states (Illinois, Indiana, Michigan, Minnesota, Ohio
and Wisconsin). The first and subsequent meetings were scheduled and
chaired by William C. Taylor, Ph.D., Science Advisor to the Governor of
the State of Michigan. Most of the thirteen meetings which followed
were held in Chicago.

The Midwest meetings can be divided into two distinct phases with the
first phase occurring between January and July of 1980. These meetings
consisted of informal discussions surrounding the potential benefits of
compacts. Later, an outline was developed which summarized the issues
to be dealt with in an interstate low-level radioactive waste compact.
Participation in these meetings was largely limited to the six states
noted above. The states' representatives were, for the most part,
directors of radiation safety or natural resources programs. Minnesota
was represented in these discussions by Alice Dolezal, Chief, Section of
Radiation Control, Minnesota Department of Health.

The second phase of the Midwest States Compact development began in June
1981. During the interim, Congress had passed the Low-Level Radioactive
Waste Policy Act (P.L. 96-573) which specifically authorized states to
form compacts. This fact resulted in a determined attitude to move
ahead as rapidly as possible with the drafting of a compact document.
Because numerous policy decisions needed to be made, it became apparent
that the states' representatives would need the authority to negotiate
on behalf of their respective states. Therefore, letters were sent to
the Governor of each state requesting them to designate an official
negotiator. At the same time, several additional states joined in the
compact discussions. These states included lowa, Kentucky, Missouri,
Nebraska, North Dakota, South Dakota, and Kansas. Most Governors
designated department heads or members of their personal staff as offi-
cial negotiators. In accordance with Executive Order No. 81-10 issued
in September 1981, George R. Pettersen, M.D., Commissioner of Health,
was designated as Minnesota's lead official for purposes of negotiating
compacts with other states.
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Monthly meetings of the group were held between August, 1981 and April,
1982. A "steering committee" consisting of representatives of I1linois,
Michigan, North Dakota, and Kentucky, was established to deal with tech-
nical matters.

The group proceeded in an orderly fashion by identifying and outlining
the content of each compact article. Then, with the assistance of
Raymond J. Peery (an attorney with the Southern States Energy Board),
each article was drafted in preliminary form for discussion purposes.
Subsequently, each article was thoroughly reviewed and the issues
surrounding its provisions debated at Tength by the states' represen-
tatives. Amendments were proposed and substantive changes were made in
each of the two working drafts prepared by Mr. Peery. When a general
consensus could not be reached on an issue, a vote was taken and the
majority position prevailed. Therefore, all participating states had an
equal opportunity to influence the final product. In early 1982, the
states of Virginia, Delaware and Maryland became involved with the
Midwest States Compact. This brought the total number of eligible sta-
tes to 16.

It was decided at the February 1982 meeting of the compact group, that
each participating state would seek Tegislative and/or Task Force review
and comment of the current draft compact document prior to convening
again in July 1982 for purposes of making final revisions.

Chapter 4 of this report provides a detailed analysis of the conditions
formally developed in the Central States and Midwest States Compact.
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CHAPTER 4
REVIEW OF MIDWEST AND CENTRAL STATES COMPACTS

Minnesota 1is an eligible state in two proposed Low-Level Radioactive
Waste Compacts. The state will remain eligible to join the Midwest
Compact until July 1, 1984 and the Central States Compact until January
1, 1984, The Governor's Task Force has reviewed and discussed the
merits and lTimitations of the two compact documents. Figure 4=1 provides
a general comparison between the various compact articles and provisions.

In most respects the two compact documents are essentially alike. Both
compacts impose similar rights and obligations on its party members and
outTine a general process by which regional disposal facilities can be
identified, developed, and managed. The basic difference between the
two compact documents are in the way they address:

1. The responsibilities and authority granted an interstate commission.

2. The manner in which a regional disposal facility is to be identified
and sited and the selection of a site operator.

3. The control exercised over the flow of waste within the compact.

4. The penalties imposed against party states for early withdrawal from
the compact.

In addition to differences in compact conditions, there are differences
between the two compact groups with respect to the number of potential
party states and the volume of low-level radioactive waste generated.
The following text provides a brief summary of the two compact docu-
ments. Following the summary is a detailed discussion of key compact
provisions and an assessment of their implications for Minnesota.

4.1 BACKGROUND AND GENERAL OVERVIEW OF EACH COMPACT.

4.1.1 Central States Compact

The Central States Compact consists of nine central plains states whose
economies are predominately agriculturally based. Figure 4-2 illus-
trates the geographic boundaries of the proposed Central States Compact.
Presently there=are no existing low-level radioactive waste disposal
sites Tocated within the compact region. The state of Kansas has
received an application for a regional disposal site, but the Kansas
State Legislature will not act on the site application until a regional
low-level waste compact has been adopted. This proposed facility is
located near Lyons, Kansas and anticipates the use of mined out salt
caverns for waste disposal.

The volume of radioactive waste produce? in the Central States group is
approximately 137,000 cu. ft. per year.* Based upon the.eligible party

11979 volumes as reported by U.S. Department of Energy in Low-Level
Radioactive Waste Policy Act; Response to Public Law 96-573.
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SIPRARY QMPARISON CF

MIGWEST STATES OOHEACT

[+ iz the purpose of this compact fo proride »

framegork for cooperative ef fort to:

provide sufficieont facilitles for the prooer
manaaemant of low-level radicactive waste.
rrotect the health and safety of the cltl-
zens of the realon.

1imit fhe number of facilitles uvsed for
disposal. )

encourage redurtions of the ar-unt of waste
generated.

distribute the costs, beneflis and nhlilaa-
tlons nf waste manmgemant.

ensure rhé aolaglical and ~~onomic manage—

mant of low-itevel radleaastive waste-.

Twenty-two terms are deflinsd.

v.*

The cmpact rytlineg the fnllowing rights

and obligations:

-2

Al party states will have acoens + a2

regional dispn=~tl faciiity.

in the two crmpacts.

Table 4-1

CENTRAL STATES COMPACT

It is the purpose of +his compact to provide a
fr amework for cocperative effort to:

De

rovide 3 low-tevel radloactive waste site
for the region.

promote the health, safety and welfare of
the citlzens and enviromment of the regian.
1imit+ the numbor of faclilities neoded.
encoyrage the reduction of the generatlon

of waste.

distribute the crats, benefits and ohlliga-
tions of low-level radioactive waste manage-

ment.

Tifteen terms are 4~fined.

111.* The compact outlines the following rights

a.

and obl fgations:

ALl party states will have access in a
reglional disposat factifty.

IMTERSTATE COMPACTS FOR LOW-LEVEL RADIOCACTIVE WASTE MANAGEMENT (MARCH 1282}

AMAIOR DIFFEREMCES AND IMPLICATIONS FOR MINNESNTA
Differences: MNo major differences In stated policy or
purpose.
implications: No major impilcations. (The Nuclear
gqula?ory Comnmission has ralsed the question as to
whother or not an Interstate compact can propose com
ditions that would go beyond the sliting and dovelop—
factiity.
aro uypheld, the direction and policies of both compacts
mizht have to be reworked.)

ment of 2 waste disposal if NRC's concerns

Diftorences: There are no major differences in

Imol ications: Mo major Impiications.

a.Differences: HNone.

implications: Thls provislion guarantees that the

rtate witl have unreziricted access to disprsal
factlilties frr low—level radioactive wastes. 1?1

ol iminates the likellhood that the ¥isposal of wastes
witl be disrupted by arbitrary actions by puhlilc or
private bodies. If Minnesota becones 2 host state,
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ARTICLE TITLE MIDWEST STATES COMPACT ’ CENTRAL STATES COMPACT MAJOR DIFFERENCES AND IMPLICATIONS FOR MINNESOTA

this provision means the state must accept for
disposal, all of the wastes generated within the
compact reglons. For the Central States Compact
group, that amounts to a waste volume of approxi-
mately 136,700 cublc feet. For the Midwest States
Compact group, the volume that would have to be
accepted for disposal 1s approximately 721,000 rublc

Lfest.

b. To the extent authorized by federal law, a b. To the extent authorized by federal law, a b.DIfferences: None.
selected host state will regulate, license seiected host state wili license and ensure
and ensure the extended care of any reqinnal the extended care of any reglonal facillty tmptications: Thls condltlon in both campacts would
faclllty located within Its borders. tocated within 11s borders. require Minnesota, If selected as a host state, to

make every ef fort possible to ensure that a reglonal
Alsposal facility Is sited and licensed. The
Hidwest States Campact has an "escape clause™ (Art.
1X-e)} which wouid permlt a potentlial host state to
withdraw from the compact without penaity 1f 1+ does
«n within 90 days of being deslgnated. important
note--Llcensing of a disposal fecliilty can only be
done by the NRC or a state with "agreement” status
with the NRC. Minnesota {s not an NRC agreament or
iimited agreement state. As such, the NRC would
presently be the licensing agent In Mlnnesots.

c. To the extent muthorized hy fedaral faw, c. To the extent authorized by federal iaw, c.Differences: The Central States Compact places an
sach party state has the right to enforce each party state Is responsibie for enforcing ajded obilgation on party states to estaiish some
any zppllicable federal and/or state laws any applicable federal and state laws gov—- form of state peckaging and tramsportation
governing packaging and fransportation of erning the packaging and transportation of . lnsmcﬂori/reporﬂng systen.
waste material=. waste materials. Each party state aiso -

' agrees to adopt practices that wlii ensure tnplications: The NRC and/or agrecment states pre—
that waste shipments orlginating within thelr sently to enforce and Inspect suspected violations of
borders and destined to a3 reglonal facility packaging or shipment laws. The Midwest States Com~
wiil conform to appilicabie packaging and pact condition would not Impose any addlitional require—
transportation laws (emphasls added). ment on the state. The Ceniral State’s Compact re—

qulres party. states to “adopt practices™ that will
ensure enforcement of packaging laws. The state could
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ARTICLE TITLE MIDWEST STATES COMPACT CENTRAL STATES COMPACT MAJOR DIFFERENCES AND IMPLICATIONS FOR MINNESOTA

satisfy this conpact requirement In 2 variety of ways.
i+ coutd develop an adminisirative reporting system,
Improve its communications with the NRC or even
became 3 limlted agreewent state wlith the NRC for
transportation/packagling related Isswes.

d. Disposal rates will be set by the slte d. Disposal rates will be set by the site dDifferences: The Cenfral Stetes Canmlssion esteb—

operator with approval by the host state. operator wlth approval by the host state. iishes criteria for disposal rate approval.

The host state must submit an annual The conmission establishes general

financial a2udit of the operation of the criteria for rate epproval. implications: Under the Ceatral States Compact each

reglicnal facltity. party stete may have on opportunlity to Influence the
rate structure via the criteria the commlission
estabiishes.

2. The host state wifl establiish a fee e. The host state wiil establish a foe " e.Differences: The principal difference between tha
schedule to cover all costs refated to schedule to cover all costs relatsd to two campacts Is in the control that the Commission
regulating, decommissioning, and long— reguleting, decommlissionlng, and long—term has over reviewlng the "fees™ levied by the host
term care of the reglons! facliity. The care of the regional faciifiy. If the state. The Midwest States Compact uses 3 mandatory
host state must submit en aznnual financlal fees have been revlewed and approved by financlal audlit ss i¥s tool for review. The Cenirat
audit of the operation of the disposal the Commisslon and the revemues recelved States Compact uses a “voluntary® review proceduwre.
faciitty to the Commisslion. The host are Insufficlent, sli party states share in 2ddition, the Central States Compact Includes a
state §s responsible for ensuring proper in the added costs. provision whereby extraordinary costs can be shared
decommissioning and long-term care. by all party states. 1+ is unclear whether the

Midwest Compact can of fectively ask all party states
to share In such costs of 1f the host state must
assume these costs by Itseif.

implications: The Midwest States Coapact approach of
an audit provides greater assurances to nonhost states
. that the fee system Is falr and reasonzble. In the

- Central States Compact, the host state has the option
of submitting l¥s foo schedule for commlission review.
it.1s Important to note, however, that If a host state
in the Central States does not have Its fee sysiem
reviewed, any added costs not covered by the revenues
from the fees are the responsibiifty of the host
state. The undesirabiliity for host states to assume
ail 2dditional costs may be an effectlve tool for as-
suing adequate Cosmission review of the fees.
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ARTICLE TITLE

PRTICLE IV.%

THE COMMISSION

Purpose of the article:
This article identifies
the composition, rights,
r>sponsibllities and .

funding structure for an
Interstate commission.

MIDWEST STATES COMPACT

fe

Pit.®

S

After January 1, 1986 all wastes In the
reglon must be disposed of at the regional
faclilty. No wastes can be Imported or
exported without host state and commlssion

The conmission will be composed of one
vot1ng member from each party state.

Mo commisslon action wiil be binding
unless a majority of the members cast
thelr vote In the afflrmative.

The conmission wlil adopt and pubiish

by-laws.

The commission will meot at least once
3 year and at the call of the chalr and/or

any party state.

*Articles il and 1V are In 1r ansposed posttions In the two compacts.

CENTRAL STATES COMPACT

1.

After January 1, 1986 all wastes In the
region must be disposed of at the reglonal
factilty. No wastes can be Imported or
exported wlthout host state and commission
approval. In addlition, It Is unltawful,
unless authorized by the Commission to
transport waste from the site at which

1+ Is generated except to a reglonai

faci ilty.

The conmission wii{ be coaposed of one
voting member from each party state.

No commlission action witi be binding
vniass a maJority of the members cest
their vote In the afflrmative.

The commisslon wiii adopt and publish
by-laws.

The conmission will meet at least once

a year and at the call of the chair, the
host state, or upon petition by a3 majority
of the party states.

MAJOR DIFFERENCES AND IMPLICATIONS FOR MINNESOTA

f.Differences: Both compacts sesk to control the Im-
port and export of wastes from the compact region.
The Central States Compact, however, also seeks to
controf the movement of wastes once It leaves its

polnt of generation.

Impiications: The NRC has suggested that the Federal
Act does not authorize compact groups to prohiblt the
export of waste. if this Is true, the Central States
Compact group with a relatively small volume of
wastes, is ilkely to experience » greater Impact at
Its regional facilities 1§ some of the wastes within
the reglon are exported. A smaller volume might also
glive the compact an Incentlve to Import wastes.
a.Differences: None.
Impt Ications: Both compacts propose to have one
conmlissloner from each state. This Is not expected
to be a fuli-fime position.

b.Differences: Hone.

implications: No maJor Implications.

c.Differences: HNone.

implications: No major Implications.

d.Oifferences: The Mldwest Stetes Compact allfows for
any party state to call a meoting of the Cammission.
in the Central States Cospact only the host state and
chalrman can individusily call a coamission meeting.

Implications: The Midwest States Compact provides
evary party state with the opportunity to sssemble
the cammission to address Issuss It might feel are
This Midwost provision could be both
an advantage and a disadvantege.

Important.
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ARTICLE TITLE MIDWEST STATES COMPACT
e. The commission can establish advisory
committees as 1t sees fIt.

f. The commission can employ & 1imited staff.
The staff will serve at the plsasure of
the commission.

g. The comissicn will be funded as follows:
1. On becoming 2 party state each state
each state will contribute $50,000 for
the operatlion of the commisslion.
2. The host state wiil collect sufficient
fees from disposers to cover the
cammission's !’;udgef.

h. The commisslion Is not responsible for costs
refsted to cperation, siting, stabiilzation
or closure of s reglonal facliity.

T+ Commission dytie< and powers.

T. The commlission can recelve new members.

CENTRAL STATES COMPACT

e. The conmlsslion can establish advisory
commlttees as It sees flt.

f. The commisslon can employ 2 llmited staff.
The staff will serve at the pleasure of
the comlssion.

g. The conmission will be funded s follows:
1. On beconing a party state each state
wif! contribute up to $25,000 per year
for theo operation of the commission.
2. The host state will collect sufficient
fees from disposers fo cover the
commission's budget.

h. The commission is not tiable for costs related

to the operation, siting, stabllization or
closure of a reglonal facility.

T. Conmission duties and powers.

1. The comisslon can receive now members.

MAJOR DIFFERENCES AND (MPLICATIONS FOR MINNESOTA
e-Differences: None.
lmpiications: No major lmplications.

f.0ifferences: HNone.

implications: No major lmplications.

g.Dlfferences: Both conpacts recognize that funds will
be needed to suppor} the Commisslon before a site Is
operational . The Midwest group proposes a one—timo
“Initiation” foe (850,000}, The Cenirs! group has &
yearly assessment (up o 925,000).

impllications: Assuming revomwes from s site to cover
the cormisslon’s costs will not be available untif
1986, Minnesote would have to provide the following
coemission support funds: Midwesi-9$50,000; Central-
up fo $75,000. Becasuse the Central Ststes Compact
group does not anticipate the commisslon undertacing
major studles, the Central States Compact flgure could
be less than $75,000. In afil likelihood the costs
will be simitar. [mportant note——these costs will
not be relumbursed by disposal fees. The state could,
Fo;ver, obtaln these funds through spectal
surcharges on waste generafors.

h.Differences: None.

impiications: These costs areo s responsibility of
t+he selected host state. In the Ceniral States
Compact should these costs exceed the financial
reserves estzbilished for stailization or closwe all
pacty states will share In the added cost, pt;ov!ded
the commission has reviewed and approved a host
states fee schedula.

i.Commission dutles and powers.

Differences: RNone.

Implications: The Midwest Compact can place major
danands on new members such as requiring the state to
automatical Iy becone & host state. (See Art. Vi)
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ARTICLE TITLE

MIDWEST

2.

STATES COMPACT

Prepare an annual report.

Hear and neaotlate disputes amonq party
states on matters related +n the compact.

The commission can requlre party states
to submit data and Information necessary to
tmplement the canmission’s responstibllities.

Develop procedures for detarmining the type
and number of faclilitles for the reglon.

In addition the commlisslon, after developing
criterta, witi ldentify a host state.

The comlssinn can revoke or susprend party
state's membership.

The cammission wlll develop and adopt a
budget.

The commiss!ion may appear as an Intervanor
in legal proceedings, rate sntting hearlings
or other such matters that refate to the
operation o Jurlsdiction of the commission.

CENTRAL

i
It

STATES COMPACT

Prepare an annual report.

Hear and negotlate disputes among party
states on matters related to the compact.

The commission can require party states to
submit data and Information necessary to
Tmplemaent the conmlisslon's responsibllities.

Approve the develcpment and operation of a
regional faciilty. The conmlssion will
approve from sites submitted to 1+, 2

disposal facility and host state. The
Central States Commlssion alsoc has the
responsibiilty of approving a site operator.

The conmisslion can revoke or suspend party
state's membership.

The commisslion wiil develop and adopt a
budget.

The commission may sppesr as an Intervenor
in legal proceedings, rate setting hearings
or other such matters that retate to the
operation or Jwlsdlction of the conmission.

MAJOR DIFFERENCES AND iMPLICATIONS FOR MINNESOTA

Differences: None.
Amplications: No major Implicatlons.

Dlfferences: None.
tmplications: MNo mgjor Implications.

Differences: Hone.

lmpllcaﬂ-;s_: The Information {lkely to be requestad
Is on waste generatlon and projections for each state.
This couid be managed as periodic updates of the
Heatth Department’s report.

Differences: Both conpacts have the Conmlsslon glving
fina! approval of host state. The Central States also
spproves an operator. In the Midwost State Compact
the operator 1s approved by the host state. See
Articte Y of this chart for discussion of the
differences.

lmpiications: See Article V of this chart.

Differences: None.

Impllcations: {f Minnesots falls to fulflitl Jts ob-
t igations under the compact it can be suspended or
expol lod. This actlon would Jeopardize the state's
ablilty o dispose of the low-level waste generated
within the state.

Ol fferences: MNone.

implications: Under both comnpacts, the states have
an cpportunify to review and comment on the budget.

DIfferences: Kone.

iepilications: No major Implications.
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ERTICLE TITLE

MIDWEST

G.

10.

STATES O TACT

The commlesirn can nogotiate for the
Import or ~xpart of asastes from the
reglon. Soch »tion would require a
3/4 majority vote plus 3n affirmative
vote by the hast state shose faclllty

alght be affected.

The commission wiil conduct public
hearings »1d nather testisony when
Tdentifyina 2 host state.

The crmmis:inn can rule an the snnro-
priateness of smergency closure o¢ 2
reglonal facltity.

CENTRAL

STATES COMPACT

The commisslon can negotiste for the
Import or export of wastes from the
reglon. Such action would require a
majority vote plus an affirmative vote
by the host stete whose factility might
be af fected.

NoA.

N.A,

MAJOR DIFFERENCES AND IMPLICATIONS FOR MINHISOTA

S.

Differences:
Impiications:

Implications:

laplications:

Baslical ly nore.

The questlion of abllity to regulate
the export of waste has been ralsed by the MRC.
See discussion of Impilcations under Article 111-f
of thls chart.

Differences: Oniy the Midwest Compact has this

provision.

Prior to being dosignated as a host
state, that state may request a public hearing.
The coupact does not Indicate what form or pupose
the hearing Is fo serve.

Differences: Only the Midwest Compact has this

provision.

The impact of giving the Commission
revlew pover over ewmergency cicsure of a site
depends upon whether Minnesots Is a host state or
not. .If Minpesota Is & host state, this compact
provision requires the host state to substantiate

the rezsons for an emergency ciosuwe.
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ARTICLE TITLE

ARTICLE V.

‘CFERATION ¢ FACILITIES.
Purpose of the artizie:
This article Is dezlaned
to establish the pro-
cedures relating to the

slte selactlion, develop-

ment, and operatlon of
reglonal factlitiex.

DEVELCEAMINT AND

MIDWEST STATES COMPACT

The siting, devetopment and processing of a

regional site would occur as follows:

k-2

Party states could voluntoer ta becrme a
host state.

{f there 15 no volimterr, the commission
wlil desfgnate a hast stata.

The designated host state Is responsible
for Identifying possible focility locations
wlthin its borders.

The host state Is responsible for ensyring
that the site Is properly closed and decem—
missloned when 1t reaches Tts dispasal capa-
clty Hmlts (usaatly 20 years or morel.

A party state moy ha destanated as a host
state by the cormizsion whlle a regional
faclilty Is s*lll in ¢oparation If the
commlsslon faels there ls a neaed for addi-
tiona! facllitirs.

¥ 2 host state wizheg tn close a faclifty
I+ myst notlfy the comrlisslion of Tts
Intentlons at least flve years prior to

closure. (Emaragency closures are exempted).

CENTRAL STATES COMPACT

fhe slting, development and procassing of a
reglnnal slte would occur as follows:

a. Party states could volunteer to become a
host state.

b. 1f there Is no volunteer, the commission
will seeck applicants for the development
and operatlon of reglonal facilitles.

c. The commisslon wil) review aii applicants
and make a preliminary selectlion of the
proposal most {ikely to meet the reglon's
needs.

d. The_cmmlsslon then notifles each party
state of the preliminasry selection.

e. The commission authorizes the selected
operator to pwsue development, licensure
and operation of the fecitity as proposad.

MAJOR DIFFERENCES AND [MPLICATIONS FOR MiNNESOTA

Differences: The major difference in the conpact'’s
;lflng process Is the emphasls that is placed on the
The Centrat
State Conpact has the private sector taking the Int-
The Midwest States Cempact
uses the Mgmt. Plan to ldentify a host state. The
host state sefects a site. The Midwest Compact con-
tains some preliminary thinking on siting 2 second
factilty 1f 1t Is necessary. The Centrasl States Com-
pact does not directly address this Issue.

conmisslon and private slte operators.

tiative In site selaction.

Implications: Under the siting provisions in the
Central States Compact, there are no assu ances
+hat the "best™ slte In the region wiii be sited
or even identifieds The Central State Commission
is restricted to reviewing only those proposals

for sltes that are submitted by quaiified sife
cperators. All proposals must meet, a2t a mini-
mum, NRC's slte selection criterfa. The
Conmlssion w1l select the preferred operaltor wvhen
1+ designates the host stete. As such the host
state does not directiy control the selectlion of
who will be operating the facility. The biggest
advantage to the Central Stestes siting process is
that an operator Is selected before s final site Is
Identifled. That operator can, therefore, be
required to finance alt siting, ticensing and
review costs of the host state. The blggest disad~
vantage s the formal fack of Initial involvement
by the potentiat host state In decisions related
to approving an operator and preliminery spproval
of host state status. 1t should be noted that the
State of Kansas Is considering an spplication for a
disposal slte.

Under the Midwest States Compact, the Coemlisslion pre-
pares a reglonal waste manazgement plan before a bost
state Is ldentified. The plan assumes the feadership



ARTICLE TITLE

STATES UWeACT CINTRAL STATES COMPACT

MAIOR DIFFERENCES AND IMPLICATIONS FOR MINNESOTA

rale In fdentlifying a host state and a disposal fac-
Tilty. The potential host state has a greater oppor-
+tun ity for control! over the selection of an ~perator
and final dlsposal site. In addition, the residents
If potential bost states can participate in public
hearings prior to the state being designatad 11 a
hearing Is requested by the host state.

The blggest disadvantage to the Midwest States sltim
process Is time. In addition the non-penalty escape
clause potentlally wezkens the abliity of this com—
pact to designate 2 fecliity for reglional use.

The bigeest edvantage of the Midwest State’s process
is the direct role that potential host states can
pltay in ultimately spproving a reglional faclilty and
an operator.

Minnesota presently does not have a sitlm process
estabiished for fow-level radloactive waste disposal
faciil+lies. In addition, Minnesota does not have
agreement state status with the Nuclear Requlatory
Commission. This means that 1f Minnesota Is selected
as a host state, the Nuclear Regulatory Commisslon
would site and license the faclllty. The mechanics
of 2 siting process wilti largefy depend upon which
Compact Is adopted. 1f Minnesotz Is In the Central
States group, the process would be reactive, that Is,
It would resct o a proposal submitted by an 2ppli-
cant. Under such a process the burden of proving
that alternative sites are preferadle to the proposed
site Is on conpating site cperators and the potentlal
host states. The costs assoclated with slting and
project review could be pald for by the aspplicant
through speclal spplication and siting fees. |If
Minnesota Joins the Midwest States Compact, the
siting process would be more pro—active, in that the
state would be ldentlfylng the !lkely candidats sltes
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ARTICLE TITLE

ARTICLE V1. OTHER LAWS
“AHD REGULAT IONS.
Purpose nf the articles:
This artlcle s Included
fo ensura that state laws
do not confllct with o

pact provisions.

MIDWEST STATES COMPACT

o

Nothing In the rompact: 2
1.

Prevents the application of laws which ar»
not otherwiss Ineanzletant with the cmclxnc‘f.
the oneratinon of an existing
fariflty.

the

Maves nlawful

and properly 1lcansnd
Prohibhits o reciricts
of waste on the slie whors [t Ts aeancated,
fudialal

Alter the relaticnshln or re~ponaibilitien

frgal manaqoemsat

Affects any pondling proceediag.

of party stote avernment.

Affert the goneratinn or management of waste
generated by the federal anvermment.

For purposes of thls 2 na~t, all state [ywz b

or parts of 1awz In ennflict with this com-

ract are hereby decliare” gl and vold.

Yo laws shatbl
make more incrnvenlient arrosz tn reqginnal

bo aopliot « 23 40 rectrict o~

facliltles by t-e gonerat~ af ~nother party

state,

CENTRAL STATES COMPACT

MAJOR DIFFERENCES AND IMPLICATIONS FOR MINNESQTA

and operators for a facllity. The Inltial siting
costs would most ilkely be the responslbiiity of the
=tate although 2 host state could pre-select and have
that operator flnance the slting and licensimg
ProaCessSe

Nothing In the compact: None

1.

a.Nl{ferences:
Prevents the application of laws whlich
are not otherwise fnconsistent with the Impiications: No maJor Implications.
compact.

Makes unlawful the operatlon of an exist-

ing and property licensed facllity.

Pronlblts or restricts the legal manage-

ment of waste on the site where It Is

generated.

Affects any pending Judlclal proceeding.

Alter the relatlonship or responsibiiitles

of party state govermment.

Affect the generation or management of

.

waste generated by the federal govermment.

For purpases of this compact, all state laws Mone

laws In conflict with thls ~ampact
are herepy declared nuli and vold.

h.Differences:
or parts of
impllcations: Both compacts wil| supersede statz

Laws, or portions of laws, that conflict =lth
the compact are not valid as they refate to actinnz

P zwse

c~ored by the compact.
or may not be amended or repealed.

The existing state laws may

Mo taws shall be appliied so as to restrict or None

make more Incomvenient access to reqglonal

c.Differences:
ficllitios by the generator of another party Impiications:
Minnesnta will be treated in an equal manner with all
party states.
host state,

This compact provision ensures that
state,
This also means that If Minnesnta 1g 2
i+ cannot place special taces or condl-
tlons on wastes generated ocutside the state.
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ARTICIE TITLE MIDWEST STATES raanT TENTRAL STATES COMPACT . MAUOR DIFFERENCES AND IMFLICATIONS FOR MINMNESOTA

iﬂTlCLE Vif. ELIGIELE a. 16 states ar~ 11zt ~2 Ialt{ally helng 2. 9 states are listed as Inftlally being a.0ifferences: The states listed as belng ellglible
FARTIZS, <ITHDRAWAL, eliqlbia. eligibie. are dlfferent. Some states, llke Minnesota, are
REVOCATION, ENTRY INTO tisted In both campacts.
FORCE, TERMINATION. .
Curpose of the article: tmpiications: The impact of which states uitimately
To fidentify etiglble bacone members of the conpact Is difflcult to assess.
parties and establish - . In the Central States group, Minnesnta ls presently the

withdrawal provizions. . largest generstor among the eligible states. 11 all of
. the ellgible states In the Central States group join

this compact, Minnesota witi produce approxImately

37 of the reglons waste. Futuwe growth of volume

n
other states may surpass Minnesota's volume In the
futwe. The Midwest States group Includes

taryiand, Yirginia and Delaware. These statez
brosden the geogrephic ramge of the compact reglon
and could result In higher transportation costs If
sites near the eastern edae of the reglon are
doveicped. The State of I1iinols has Indicated some
Interest In going It alone.

9. Any state may petliti~n for eligibiilty and b. Any state may petlition for eligiblitty and b.Differences: The Ceniral States Compact requires
become co upon tre majority vote of the become so upon the unanlimous vote of the unanimous approvel of the Conmlission to accept new
camlisslion, and arproval of the host state. commlssion. mombers. The Midwest States Compact suggests that
In addition, the rrmmissian mayy im-nse the requirenents new party states may be subjected
speclal oligihility requirements oa states to Include an eligibliity fee or sutomatic designa—
snot presently ellqf~ts. tion 25 a host state.

Implications: Both compacts permit the addltlon of
new states to the comnpact. if Minnesota does not
joln elther compact now, there Is a possiblitdy 14
could Join later. Minnesota®s future eligibitity,
however, Is not sssued. in additlon, the compact
associetlon may Impose 2 penalty, such as automatic
host state designation on late joiners.
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ARTICLE TITLE

Ce

MIDWEST STATES COMPACT

Any party state may withdraw from tre
compact. Withdrawal requires a flve
Wlthdrasat dnez not affect
any {lablflty slready Incurred. A host
state that withdraws frem the compant
wlthin G0 days of doslignation as a host

state, may do <o without penatty.

yaar notire.

A party state which falls to comply with
the compact terms or fulflil Its obllga-
tlons, can have 1ts mwmherghlp suyspended

or revoked.,

The compact barames ef fecd Tve sftor on-
actment by at least 3 atlalhie statas and
after consent by Congreszs.

The compact Is termlnated wnen all party
states have wlthdrawn.

CENTRAL STATES COMPACT

Ce

Any party state may withdraw from the
Withdrawal requlires 2 five
year notlce. Withdrawal doeos not af fect
any 1Tablllty already Incurred.

compact.

A party state which fails to conply with

the compact terms or fulflli Its obliga-

tlons, can have Its membership suspended

or revoked. The conmisslon may requlre A
state whose membershlp s revoked to com-
p~n3ite the host state for fees lost for

a 5 vear period.

The compact becomes ef fectlve after en—
actment by at least 3 eligfble states
and after cofsent by Congress.

Tre compact Is terminated when all party
states have wlithdgrawn.

MAIOR DIFFERENCES AND IMPL ICATIONS FOR MINNESOTA

c.Dlfferences: The Mldwest States Compact provides a
host state the opportunity to wliihdraw from the com-
pact without penalty.

Impiications: Roth compacts of fer states the oppor-
tunity to withdraw 1f proper notlce Is provided. The
Midwest States Compact glives a host state up to 90
days to withdraw from the compact after being
deslgnated, without experlencing a penaity. This
provision substantlal ly weakens the authority of the
Cemmlssion with regards to ensuring that a realonal
facliity will be provided as planned.

d.0lfferences: The Central State Conpact spetfls ot
some flnanclal penalties to be applied to 2 revaoved
member. The Mldwest Compact provides for the Conmls-
sion or party states to seek financlal penaltie< 1f
they so choose.

Implications: The Central States Compact makes I+
:;(? responsibliilty of a revoked member to flnanclially
~empensate other party states for any revenues Ingt
24 a result of the revoked membership. The Midwast
“tates Compact leaves the Issue up to Individuat
states to seek legal actlon [f they deslire to dn =n.

=a.0]fferences: None
Lmol!caﬂons: No major lmpllcations.

f.0ifferences: None

implications: No major impllications.



69

ATTEICLE TYTLR

ARPTICLE VIlt.* ~CVER-

ARIITY AT ONSTRICT D4,
Pyronse of the artlciea:
Thiz Is a standard le2gal
provision.

ARTICLE 1X.® PENALTIES.

Purpose of the article:
This articlie cutlines
general penalty pro—
visions.

*Articles Yill and X are in
transposed posltinns 1a the
two compacts.

MIDWEST STATES AOWPACT

Viil.® Portlons of the ~y w1 ~an he gevered

through legal actlen and <ti'l At affect the
valldity of the compact.

1X.® Each party state «i11 presoribe and en-
force penaltles agalnzt compant slalatinn=.

CENTRAL STATES OOMPACT

I¥." Portlans of the caompaat zan he severed
thrsugh legal actlion without affectling the
~erall validity of the sompact.

VI1{.? Each party state wiil prescribe and en-
force penalties agsinst compact violations.

MAJOR DIFFERENCES AND 1MPLICATIONS FOR MINNERNTA

Differences: The Midwest Campast contalns 2 provizion

for applying a2 flnancial penalty to a host state which
wlithdraw from the compact prioe o fulfliling Tts
obiigations. The Central State compact has no such
expliclt penalty.

Implications: Minnesota'’s activities In the compact

wii] be monltored and the state will experlence
penatties 1f It does not fulfiil Its responsibiifities.
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Figure 4.3

CENTRAL STATES COMPACT
1979 WASTE VOLUMES

1979 Waste Volume % of Total

Eligible Party States in Cu. Ft. Compact Waste
Arkansas ' 9,400 7.1
Towa 33,900 25.6
Kansas 400 0.3
Louisiana 700 0.5
Minnesota 47,300 35,7
Missouri 11,600 8.5
Nebraska 28,300 21.4
North Dakota 100 0.1
Ok1ahoma 700 0.5
Total , 132,400 100

Source: A Legislator's Guide to Low-Level Radioactive Waste Management,
National Conference of State Legislatures, 1981.
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states in the compact, a significant increase in the region's waste
volume is not anticipated. The largest waste producers in this compact
association are Minnesota, lowa and Nebraska. Together, these three
states comprise over 80% of the region's generated waste. Figure 4.3
lists the 1979 volumes generated in each party state and the percent of
the total regional volume that each state produces.

The rate charged to a user of a regional disposal facility is dependent
upon the volume of waste processed, the type of disposal method used,
and miscellaneous administrative costs. Assuming all of the eligible
party states join the Central States Compact and send their wastes to
the regional facility, the estimated cost of disposal may range from
$10-$39/cu. foot.

Because the amount of volume handled at a regional facility influences
the disposal rates and overall economic vitality of a disposal facility,
the Central States Compact contains provisions that are designed to give
the Commission significant control over the management and movement of
the waste once it's generated. The relatively low volume of wastes
generated within the Central States region could have implications on
future efforts toward off-site volume reduction, long-term storage for
decay, and waste incineration concepts. The Tow volume figure may also
serve as an incentive for the compact group to import waste from non-
compact states.

The compact document prepared by the Central States negotiators is a
relatively final document. The Central States group does not anticipate
any major changes in compact language or conditions. In fact, the
States of Kansas, Nebraska, lowa, Missouri and Louisiana have introduced
legislation to review and adopt the compact documents in their respec-
tive legislatures. In Kansas the compact has been adopted and in
Nebraska a legislative resolution has been passed supporting the adop-
tion of the Central States Compact. Formal action in the other compact
states is not expected until after January 1983.

4.1.2 Midwest State Compact

The proposed Midwest State Compact has been prepared by a group of 16
states located in the upper midwest and central Atlantic portion of the
United States. Figure 4.4 illustrates the geographic boundaries of the
proposed Midwest States Compact which includes 16 eligible states.

Presently there are no operating regional disposal sites or proposed
sites within the Midwest Compact region. The States of I1linois and
Kentucky have hosted regional low-level radioactive waste disposal sites
in the past (Sheffield, I1linois; Maxey Flats, Kentucky); however, both
sites are closed. Because there are no existing .or proposed sites, the
Midwest Compact suggests the establishment of a Commission with a rela-
tively strong role in designating a potential host state. The Compact
requires that a regional management plan will be prepared to provide
guidance for the selection of a host state.
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duantities'of'coﬁmerciﬂ Tow-level wastes generated in each state in 1978 and buricd E
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Eligible Party States

Delaware*
ITlinois
Indiana

Iowa

Kansas
Kentucky
Maryland*
Michigan

" Minnesota
Missouri
Nebraska
North Dakota
Ohio

South Dakota
Virginia*
Wisconsin

Total

Figure 4.5

MIDWEST STATES COMPACT
1979 WASTE VOLUMES

1979 Waste Volume
in Cu. Fte

% of Total
Compact Waste

4,200
238,600
1,000
33,900
400
6,800
34,500
75,900
47,300
11,600
28,300
100
67,000
35
149,300
17,200

JeA: Rosheiiudl

716,335

~Tess than
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100

*These states also comprise the major generators in the proposed
The State of Virginia has actually adopted the

Mid-Atlantic Compact.
Mid-Atlantic Compact.

Source: A Legislator's Guide to Low-Level Radioactive Waste Mahagement,

National Conference of State Legislatures, 1981.
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The annual volume of radioactive waste produced in the Midwest States
group is approximately 721,000 cu. ft.2 The largest producers in the
association are Illinois, Virginia and Ohio. Figure 4.5 lists the pre-
sent volume of waste generated by each eligible state in the proposed
Midwest Compact.

The disposal rate charged to a user of a regional disposal facility fis
dependent upon the volume of waste processed, the type of disposal
method used, and miscellaneous administrative costs. With the relative-
1y large volume of wastes generated within the Midwest Compact region,
it is conceivable that more than one waste management facility might be
developed. Assuming all the eligible party states join the Midwest
Compact and send their wastes to one central regional facility, the cos
of disposal is estimated to range from $12.00/cu. ft. to $18.00/cu. ft.

States that are potential members of the Midwest Compact have been asked
to review the negotiators final draft of a compact by means .of "dummy or
study" bills, special legislative study committees, task forces, etc.
The Midwest group will meet again in the summer of 1982. At that time,
major problems identified with existing compact language will be
discussed. In addition, it is anticipated that the draft management
plan will be prepared by that time. '~ The Midwest Compact, therefore, is
still subject to modification.

4.2 ASSESSMENT OF COMPACT CONDITIONS AND THEIR IMPLICATIONS FOR
MINNESOTA

The Midwest and Central States Compacts contain many similarities. The

following review identifies the key provisions of the two compacts and

possible implications of those condition for Minnesota. (A summary,
Article by Article, comparison is listed in Figure 4.1)

4,2.,1 POLICY AND PURPOSE PROVISIONS (Central State Compact Article I;
Midwest Compact Article I).

The articles of the two compacts that outline policies and purpose serve
to establish the overall compact framework for action. In essence, the
policy and purpose provisions of the two compacts are the same. Both
compact documents promote the concept of establishing an interstate low-
level radioactive waste compact as the tool for protecting the health,
safety and welfare of the citizens of the region; protecting the
environmental quality of the region; 11m1ting the number of disposal
facilities necessary to manage the region's wastes; reduce the genera-
tion and volume of wastes; and equitably distribute the costs benefits
and ob11gat1ons of regional waste management.

21979 volumes as reported in the U.S. Department of Energy's Low-Level
Radioactive Waste Policy Act; Response to Public Law 96-573.

3Cost could be higher if some,of the larger generating states such as
Virginia and I11inois decide not to joint the compact.
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Implications for Minnesota: The Policy and Purpose sections of Ehe two
compacts do not present major policy implications for Minnesota.

4.2.2 DEFINITION OF TERMS (Central States Article 1I; Midwest States
Article I1). '

Because of the technical character of the compacts, key words and phra-
ses are identified and defined. Both compacts have similar definition
sections.

Implications for Minnesota: There are no major implications.

4,2,3 RIGHTS AND OBLIGATIONS (Rights and obligations are listed
throughout the compacts, however, most are articulated in Article
[II of the Central States Compact and Article V of the Midwest
States Compact).

1. Right of access to regional disposal facilities. (Central States
Compact Article Ill-a; Midwest States Compact V-b). Both the
Central States and Midwest States Compacts 1ist the right of access
as the basic right of every party state. This means that every
state in a compact can have all of the low-level radioactive waste
generated within its borders properly disposed of at a regional
disposal facility. Access to a disposal facility by a generator
within a party state is limited only if the generator violates
applicable federal/state laws or regulations related to low-level
radioactive waste transportation, packaging and/or management.

Implications for Minnesota: The right of access is an important
provision for Minnesota and its lTow-level radioactive waste genera-
tors. This provision in both compacts guarantees that the state
will have access to a regional disposal facility. If Minnesota
becomes a host state, this compact provision means that the state
must accept for disposal the low-level radioactive wastes generated
within all party states. If selected as a host state, Minnesota
cannot impose special restrictions that would make access to a
regional facility more difficult or costly for any member state.
For the Central States Compact group, the average annual volume of
waste a host state might expect to receive is approximately 136,700
cus ft. For the Midwest States Compact group, the average annual
volume of waste a host state might expect to receive is approxima-
tely 721,000 cu. ft.

4The U.S. Nuclear Regulatory Commission (NRC) has questioned the extent
to which Low-Level Waste Compacts are authorized to "manage" Tow-Tevel
radioactive wastes. If the NRC position is supported by Congress, then
the orientation of the two compacts may require some policy changes.
The NRC has made similar comments on the management aspect of wastes to
all compact groups.
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Packaging and Transportation of Wastes. (Central States Compact
Article Il-e and TIlg; Midwest States Compact Article V-d).
Transportation and packaging of low-level radioactive wastes has
been a problem in the past for low-level waste disposal systems.
Inadequate control over packaging and shipment of wastes led to the
temporary closure of the Hanford, Washington and Beatty, Nevada
sites in 1979. Since that time most of these problems have been
corrected. The primary responsibility for regulating the packaging
and transportation of wastes lies with the U.S. Depar%ment of
Transportation and the Nuclear Regulatory Commission.

There is a difference between the Central States and Midwest States
Compacts on the issue of regulating the transportation and packaging
of wastes. Both compacts suggest that to the extent authorized by
federal law, each compact member will enforce any applicable federal
and state law or regulation pertaining to packaging or transpor-
tation of low-level radioactive waste. The Central States Compact
contains an added provision that will require Minnesota to develop

a process to ensure that packaging and transportation regulations
will be enforced. Article IIl-e of the Central States Compact states
that, "[each party state]...shall adopt practices that will ensure
that waste shipments originating within its borders and destined for
a regional facility will conform to applicable packaging and
transportation laws and regulations." The type of process to be
developed is not specified in the compact.

One additional transportation/packaging difference between the
Central States Compact and the Midwest Compact is in the authority
that the compacts give the Commission to regulate the movement of
wastes from the site of generation to a disposal site. Article
[11-g-4 of the Central States Compact states that "unless authorized
by the Commission, it shall be unlawful after January 1, 1986 for
any person to transport waste from the site at which it is generated
except to a regional facility". Under this compact condition, the
Commission and its regional facilities would appear to be granted a
monopoly on low-level radioactive waste storage and.treatment, as
well as disposal, once the waste leaves a generator's site. The
Midwest Compact does not contain an equivalent compact condition
with regard to waste storage. The reason that the Central States
Compact attempts to regulate the movement of wastes after it leaves
a generator's site, is to maintain strong control over the volume of
wastes ultimately reaching the disposal site. The volume of wastes
generated in the Central States region is relatively small, and
therefore activities which might significantly reduce or alter the
flow of waste to the regionally operated facility could jeopardize
the economic operation of the site.

5D0T Hazardus Materials Regulations 49 CFR Part 100-179 NRC Rules and
Regulation 10 CFR Part 71.
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Implication for Minnesota: The Central States Compact places an

added obligation on party states to adopt practices that will ensure
that waste shipments originating within its borders conform to
applicable packaging and transportation laws. The manner or process
that the state elects to develop for ensuring enforcement of regula-
tions can range from simply improving administrative communication
and liaision activities with the NRC and the U.S. Dept. of
Transportation, to becoming a limited agreement state with the NRC.
The Midwest States Compact does not require Minnesota to take on any
additional packaging or transportation 1nspect1on authority unless
it desires to.

The emphasis of the Central States Compact on controlling the move-
ment of wastes once it leaves a generator's site could have an
impact on the future development of off-site volume reduction,
storage for decay, and incineration programs within the state.

Gathering data at the request of the Commission: (Central States

Compact Article IV-m-4; Midwest Compact Article V-e). Both the
Central States and Midwest States Compacts recognize the need to
maintain up-to-date information on the type and volume of waste pro-
duced in their regions. This information is essential to the effi-
cient operation of existing disposal facilities and the projection
of new facilities. :

Implications for Minnesota: The Minnesota Health Department has

prepared an inventory of low-level wastes generated in Minnesota.
To maintain and periodically update this information would not be a
full-time agency responsibility. This requirement could be
satisfied by ¢ollecting a copy of each shipment record. This con-
dition is similar for both compacts. The cost for data collection
would be minimal and most Tikely range from $1,000-$5,000 per
update. The costs for gathering the inventory data could be
financed through special state surcharges on waste generators.

_Export of waste from the region. (Central States Compact Article

[11-g-3; Midwest States Compact Article V-c) Both of the compacts
in which Minnesota is an eligible state, attempt to limit and '
control the export of wastes from the compact region. The reason
for including a provision on export of waste is to maintain a steady
predictable flow of waste to the regional disposal facility.
Because the disposal fee schedule is so closely related to the
volume being managed at a disposal site, a predictable volume is
important to the site's fiscal success. The Nuclear Regulatory
Commission has stated that the Low-Level Radioactive Waste Policy
Act on1g allows states to restrict the import of out-of-region
wastes.® The NRC suggest that the ability for any low-level radio-

bNuclear Regulatory preliminary review of the Central States Compact.
NRC Tetter to Frank Wilson, Arkansas Department of Health, from G. Kerr
NRC Office of State Programs, January 28, 1982. Similar compact con-
ditions have been included in the other regional low-level waste
comapcts being developed. The NRC has made the same comments to these
compact groups as well. Appendix D contains a copy of NRC's reviews of
the two compacts.
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active waste compact to control the export of wastes goes beyond the
terms of the Federal Act. Further, the Nuclear Regulatory
Commission notes that the export limitations in the compacts may be
an unconstitutional burden on interstate commerce.

Implications for Minnesota: Having adequate volumes of waste reach
a disposal site is important to the fiscal success of the site.

This is particularly true for the Central States group or other com-
pact groups where the existing waste volume generated within the
region is relatively small. If a compact group has a small initial
volume of waste and it cannot control the export of waste, it may
consider selectively importing wastes from other compact regions or
non-compact states. The Midwest States group has a larger number of
potential party states and a greater volume of wastes. These dif-
ferences may provide the Midwest Compact with a slight benefit with
regard to distributing any additional disposal costs that might
result from having generators export wastes.

4,2.4 INTERSTATE LOW-LEVEL RADIQACTIVE WASTE COMMISSfON. (Central
States Compact Article IV, Midwest States Compact Article III).

The Central States and Midwest States Compacts both propose the
establishment of an Interstate Low-Level Radioactive Waste Commission to
serve as the administrative body for the compact. The composition,
administrative authority and general activities of the Commissions are
very similar. The basic difference between the two proposed commissions
is in the authority and role that the Commission has in designating a
host state and a regional disposal facility. The Central States Compact
Commission has a rather limited role in proposing a disposal site and of
a host state. This Commission is envisioned as taking a reactive role
to disposal site proposals submitted by potential site operators.

The Midwest States Compact Commission has a much stronger role in the
initial designation of a host state. This Commission proposes to develop
a regional waste management plan that will identify the general Tocation,
type and number of disposal facilities necessary to accomodate the
region's wastes. Key elements of the two Commissions are outlined

below. : ‘

1. Composition and staffing. (Central States Compact Article IV-a,g;
Midwest States Compact Article III-a,f). Each of the two compacts
propose to have its Commission consist of one representative from
each party state. FEach state would select its own representative
and be responsible for the Commissioner's expenses. Both Com-
missions propose to have sufficient staff to carry out its duties.

Implications for Minnesota: The Commissioner from Minnesota should
be a high-Tevel policy individual. The duties of the Commissioner
would not require a full-time effort of the selected person. As
such, the Commissioner and necessary support staff could be drawn
from exisitng state employees. The estimated cost to the state in
terms of staff time and travel is approximately $10,000 per year.
This estimate would be substantially higher if the Minnesota repre-
sentative is appointed Chairman of the Commissien.

"
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3.

The Commission staff will be funded out of user fees collected at
the disposal site. The Midwest States Compact Commission proposes
more involvement in preparing special studies to support siting and
waste management decisions than the Central States Commission. As
such, the Midwest States Commission may have a larger support staff
and budgete The larger number of eligible states and the volume of
waste in the Midwest States may or may not reduce the ‘impact of a
higher Commission budget.

Comm1ss1on meeting schedule. (Central States Compact Article IV-d;

Midwest States Compact Article III-d). Both compacts provide for
the Commission to meet at least once a year. The Midwest States
Compact enables any party state to call the Commission into session.
The Central States Compact Timits the responsibility of calling the
Commission together to the chairman, host state, or in response to a
petition of a majority of the membership.

Implications for Minnesota: The Midwest States Compact provides

every party state with the opportunity to assemble the Commission.
This compact provision is both an advantage and a disadvantage. The
provision ensures that Minnesota will be able to convene the
Commission to consider issues of state importance. This compact
provision could also become a burden in that the Commission may be
asked to hear and resolve issues or problems that are primarily of
local importance.

Commission's Powers and Duties: (Central States Compact Article IV;

Midwest States Compact Article III). The overall 1ist of powers and
duties proposed for the Central States and the Midwest States
Compact Commissions are very similar (see Figure 4.1). As noted,
the principal difference between the two compacts is the respon-
sibility given to the Commission for selecting a host state and
regional disposal facility. In the Central States Compact, the
Commission will assume a relatively passive role in the iden-
tification of a host state. This Commission will respond to appli-
cations for a disposal facility that are submitted by potential site
operators. After reviewing the applications, the Commission will
select an operator and give that individual exclusive rights in the
region to pursue proper siting and licensing of the facility.

The Midwest States Compact envisions a much stronger Commission role
in the selection of a host state. In the Midwest States Compact the
Commission will prepare and adopt a Management Plan. This plan
will: designate a host state; identify the number and type of
disposal facilities to be constructed; identify siting criteria, and
project future disposal needs. The Commission will also conduct a
public hearing on the plan if requested by the host state.

Following the Commission's final designation of a host state, the
state and/or the Nuclear Regulatory Commission will proceed to site
and license the facility.

80



One additional distinction between the powers and duties of the two
Compact Commissions, is the authority that the Midwest States
Compact Commission has relative to emergency site closure. Article
III-h-3 of the Midwest Compact says that "The Commission may review
the emergency closure of a regional facility, determine the
appropriateness of such closure, and take whatever actions are
necessary to insure that the interests of the region are protected."
The Central States Compact has no similar provision.

Implications for Minnesota: The duties and powers that a Commission
assumes will have tmportant implications for all party states. The
primary duty of the Commission is to coordinate the designation of a
host state. Both the Central States and Midwest Compacts assign the
responsibility of host state designation to the Compact Commission.
The process by which the commission selects a host state, however,
is quite different.

A.  Siting Authority

The Central States Commission proposes to take a reactive role
to designation. The Commission will not actively propose any
regional location for a disposal site. Instead, the Commission
will respond to proposals initiated by private site operators.
This approval has both advantages and disadvantages.

Advantages:

1. Potential host states will not have to finance any siting,
costs. Proposals developed by private site operators
assumes that the proposer has sufficient resources to
site, license and develop a facility. Any review, inspec-
tion or siting costs that a host state might experience
can be billed to the proposing site operator.

2.  Requiring prospective site operators to submit siting pro-
posals and assume all siting costs, assures the Commission
of identifying serious operators willing to assume the
financial risks necessary for developing a disposal facil-
ity. '

3. The Central States siting process has the potential advan-
tage of minimizing the time necessary to site and develop
a facility. _

Disadvantages:

1. The siting process outlined in the Central States Compact
does not promote the identification or selection of the
most technically superior site in the region. The
Commission screens and reviews only those proposals sub-
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mitted by prospective site operators. While these sites
may be capable of accommodating a low-level radioactive
waste site, they may not be the "best" sites in the
region. This disadvantage is minimized by the fact that
the NRC's proposed rules 10-CFR-61 sets minimum standards
and guidelines for disposal facilities. The guidelines
are established based upon what site characteristics are
necessary to technically support a low-level radioactive
waste disposal site.

The approach to host state designation used by the Central
States Compact does not require prospective site operators
to undergo any formal preliminary review by potential host
states. Prospective site operators and potential host
states will, however, have to communicate to ensure that
the site is generally licensable. One problem is that the
potential host state assumes a reactive position to pro-
posals developed by private site operators. As such, if a
host state wants to pursue an alternative, it has to con-
vince the private site operator that the alternative is
worthy of review.

The Midwest Compact Commission envisions a stronger and proac-
tive role in the designation of a host state. The Commission
will develop and adopt a Management Plan that will serve to

designate the host state.

1

Advantages:

1.

2,

Each party state has an opportunity to participate in the
development and adoption of the Management Plan. In this
way the individual states can directly determine what ini-
tial host state options will be considered by the
Commission.

Depending upon a host state's siting process, a broader

range of alternative sites within a host state may be

examined.

Disadvantages:

1.

2.

The process outlinéd in the Midwest Compact cou]d be time
consuming.

The process assigns the responsibility for identifying
possible sites to the host state. A detailed siting pro-
cess could be expensive for a state to undertake. This
disadvantage can be minimized if the host state adopts a
siting process that begins by selecting a potential site
operator. The operator could then finance all siting
costs.

The process outlined in the Midwest Compact does not
insure that there is an operator willing to undertake
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the financial risks of developing a site in the designated
host state or at the site identified by the host state.

One added difference between the two compact siting procedures
is that the Midwest Compact Commission may hold a public
hearing on the Management Plan. The hearing will be held at
the request of any host state identified in the Plan. The com-
pact does not specify what format or purpose the hearing is to
serve. The hearing could be a fact-finding hearing in that the
citizens and officidls of a potential host state have an oppor-
tunity to present information concerning the designation of a
host state. The hearing could also be a general information
meeting.

B. Selection of a Site Operator

The impact on Minnesota of selecting a site operator is related
to the role the Compact Commission will take. The Central
-States Compact assigns the responsibility of initially
selecting a site operator to the Commission. The Midwest
Compact assigns this responsibility to the host state.

Ce Financial Impact

The financial impact on Minnesota waste generators in terms of
fees assessed to support a Commission can not be determined at
this time. Because the Midwest Commission anticipates under-
taking more technical studies and proposes to undertake a more
active role in siting facilities than the Central States
Commission, the Midwest Commission could have a relatively
large budget. The impact on Minnesota of a larger commission
budget will depend upon how many states ultimately join the
compact, the volume of wastes managed through the compact and
the . type and number of studies undertaken by the Commission.
The Midwest States group has more potential members and a
larger potential waste volume over which to disperse this cost
than the Central States group. .In the Central States Compact,
Minnesota generators might have to support a larger percentage
of the Commission's budget because of the smaller overall
volume of wastes generated in this region, and the fact that
Minnesota is the Compact's largest generator.

Commission Funding. (Central States Compact, Article IV-h-1;
Midwest States Compact, Article III-i-1).  Both compacts propose to
fund all Commission activities through fees levied against the users
of the disposal facility. The compacts also recognize, however,
that the Commission will have to begin functioning before a disposal
facility is operational. As such, both compacts propose that the
party states supply interim financing for the Commission. The
Midwest States Compact seeks to supply this funding through a
$50,000 initiation fee. In the Central States Compact, this funding
would come from yearly contributions of up to $25,000 from each
party state.
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The financial implication for Minnesota depends upon the states
joining a compact, the tasks that the Commission will undertake, and
the time that it will take for a site to begin operating. For the
Midwest States Compact, it would appear that Minnesota would have to
provide $50,000 as an "initiation" fee to fund the Commission. In
the Central States Compact, assuming: (1) a site is operational by
1986, (2) the compact assesses the maximum of $25,000 per year, and
(3) Minnesota joins the compact group in 1983, the states contribu-
tion for the Commission's activities would be $75,000. In both
cases the state could develop a mechanism by which these costs would
ultimately be reimbursed by waste generators.

4.2,5 DEVELOPMENT AND OPERATION OF REGIONAL FACILITIES. (Central States
Compact Article V; Midwest States Compact Article IV and VI.

The primary purpose for the two compacts is to provide a mechanism for
the siting and development of regional low-level radioactive waste
facilities. The Central States Compact and the Midwest States Compact
offer two distinctive approaches for identifying a potential host state
and disposal facility location. Figures 4.6 and 4.7 illustrate, in
schematic form, the siting processes as outlined in the two compacts.
Because the two compacts offer dissimilar approaches to siting, they are
discussed separately below.

1. Central States Compact Site Development and Operation. The siting
process proposed in the Central States Compact emphasizes a rather
strong role for private corporations interested in the development
and operation of low-level radioactive waste disposal facilities.
The process is initiated when a prospective site operator submits a
siting proposal to the Central States Commission for consideration.
The Commission will not propose a site itself but rather will review .
proposals submitted from qualified site operators. The Commission's
review will be based upon the following criteria:

1. The capabi1fty of the applicant to obtain a license.
2. The economic efficiency of the proposed facility.

3. Finqncia1 assurances.

4, Accessibi]fty to all party states.

5. Other criteria that the Commission may deem neceséary.

The Commission will select from the applications submitted, at least
one proposal. The individual whose proposal was selected will then
be authorized to pursue the licensure and permitting process appli-
cable to the state in which the site will be Tocated. If the host
state has a siting process or review procedure for locating and
regulating low-level radioactive facilities, that process is ini-
tiated. If there is no state siting process, the NRC or agreement
state licensing procedures would be initiated. When the site is
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Figure 4.6

CENTRAL STATES COMPACT SITING PROCESS

Legislation accepting the Central States Compact is enacted.

An Interstate Low-Level Radioactive Waste Commission is established.
Fach state designates a Commissioner.

The Commission allows party states to volunteer a site.

i ! 9
No party state volunteers. ’ A party state volunteers.
The Commission reviews the proposal
of the volunteering state.
— o e e, . [
The Commission seeks applications from [ 1
private site operators for the develop- Proposal is not Proposal is
ment and operation of regional disposal accepted. accepted.

facilities. The Commission reviews all
proposals and selects one. The state
within which the proposal is located
becomes the host state. ‘

If the host state has a site review procedure, the potential
site operator initiates that review process. Concurrently, the
operator pursues all necessary site permits. If the host state
is an agreement state, the Ticense is issued by the state. If
the host state is not an agreement state, the lTicense is issued
by the NRC.

When the T1icense and all permits are issued, the Commission
officially declares the disposal site as the Compact's authorized
regional facility.

Land is acquired for the site. The site must be owned by the state
or federal government.

E The site is developed and operated by a private contractor.
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Figure 4.7
MIDWEST STATES COMPACT ST

Legislation accepting the Midwest State Compact 1s enacted.

An Interstate Low-Level Radioactive Waste Commission is
established. Each state designates a Commissioner,

E

The Commission prepares and adopts a low-level radiocactive
waste management plan. The plan identifies the number,
type and location of regional disposal facilities. Location

is defined only in terms of what state will be a host state.

The Commission asks for host state volunteers,

No party state volunteers, A party state volunteers.

[

Public hearings are held at the
request of states identified in
the management plan as host states.

Commission reviews the
states qualifications as
a potential host state.
If accepted as a host state
the management plan reflects
the Commissions acceptance.

1

The management plan is formally adopted and the host state
designation is finalized. A selected host state has up to
90 days to withdraw from the compact without penalty.

The host state is responsible for identifying the regional
disposal site location., Siting is done in conformance with

whatever siting laws exist in the host state.

A private site operator is selected and land is acquired.
Land ownership must ultimately be the state or federal
government, (NOTE: The host state can elect to select a site
operator prior to selecting a site if it so wishes.)

The site operator must obtain all necessary permits and license.
If a state is an agreement state, the site license is issued by
the state. If the state is not an agreement state, the license is

issued by the NRC.

A site is developed and operated by a private contractor.
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finally licensed, the Central States Committee declares the site to
be the Compact's regional facility. This entitles the facility to
accept all of the wastes generated within the compact region.

Once the site becomes operational, the host state will collect fees
from site users to cover all host state administrative, inspection,
long-term care, and other costs related to the regulation, main-
tenance and closure of the disposal facility. The host state also
collects the fees necessary to fund the Commission's annual budget.
The fees levied, are set by:the host state while the disposal rates
that are charged by the site operator are set by the operator with
review and approval of the host state. The disposal rates may be
subject to regulated rate hearings in each host state.

Implications for Minnesota: Under the Central States siting pro-

cess, the proposals for sites submitted to the Commission are not
required to undergo any preliminary review by the states in which
potential sites are located. After being designated, the state
would have to proceed with a review of the siting proposal approved
by the Commission.

The Central States Compact also gives the Commission the authority
to designate a potential site operator. The host state must accept
this operator as having the "exclusive" right to pursue site
licensing in the state. The state does not have the option of
selecting an alternative site operator. There is an advantage to
having an operator selected prior to a site in that the host state
can have the prospective operator pay for all initial siting, review
and licensing costs that might be incurred by the state.

Part of site operation is the imposition of fees. The impact of how
fees are determined depends on whether Minnesota is selected as a
host state or not. If Minnesota becomes a host state, it has the
option of having its fee system reviewed and approved by the
Commission. If the host state elects not to have its fees reviewed,
it sets the fee schedule by itself. There is, however, a potential
consequence. If a state does not submit its fee schedule to the
Commission for review, all expenditures, regulatory costs or
emergency closure costs that exceed revenue received from the dispo-
sal site, are the responsibility of the host state. If the fees are
reviewed by the Commission, all party states would share in the
additional costs.

Midwest States Compact Site Development and Operation Process. The

siting process proposed in the Midwest States Compact focuses on the
development of a Regional Low-Level Radioactive Waste Management
Plan. A key feature of the Plan is its identification of the number
and type of disposal facilities to be developed as well as an adop-
tion of general criteria to be used in siting a facility. The Plan
will also indicate which states should be designated as host states.
The criteria to be used by the Commission in selecting potential
host states include:
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1. The health, safety and welfare of the citizens of the party
states.

2. The existence of regional facilities within each party state.
3. The minimization of waste transportation.

4.  The volumes and types of wastes generated within each party
state,

5.  The environmental, economic, and ecological impact on the air,
land and water.

When the Plan is completed (the first draft should be completed by
late 1982), the Commission will conduct a public hearing in any host
state requesting it. After the Plan is adopted by the Commission,
the host states will determine (using their own siting process if
there is one) possible facility locations within their borders.
Having identified sites, the host states and/or the Nuclear
Regulatory Commission would then proceed to license and permit the
facilities.

Once the site becomes operational, the host state will collect fees
from site users to cover all host state administrative, inspection,
long-term care and other costs related to the regulation, main-
tenance and closure of the disposal facility. The host state will
also collect the funds necessary to support the Commission's annual
budget. The fees levied will be established by the host state;
however, the Commission will receive an annual audit of how the fees
were spent. Finally, the disposal rates charged to facility users
will be established by the site operator with approval by the host
state.

Implications for Minnesota. The compact calls for the preparation
of a Management Plan. A draft of the Plan is being prepared by a
special subcommittee of the Midwest group and should be available by
late summer of 1982. (Minnesota is not a member of the
subcommittee.) Once the draft plan is completed, all party states
will have an opportunity for review prior to the plan's adoption.

As such, the Management Plan will identify which states are likely
to be designated host states prior to the compact being presented to
the Minnesota legislation in 1983.

The Midwest Compact offers any designated host state the opportunity
to request a public hearing in the state. The compact; however,

does not specify the format of the hearing or what the purpose of
the hearing will be. The Midwest Compact also gives each host state
the authority to select a site operator. Unlike the Central States
Compact, the Midwest Compact does not pre-select an operator prior
to siting the facility. A designated host state, however, can pre-
select an operator if it so wishes. The difference is that the host
state and not the Commission does the selection. The selected
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operator would then finance all siting costs. If a state does not
elect to pre-select an operator, the host state would be responsible
for all siting costs. Depending on the siting requirements of the
host state, these siting costs could run into millions of dollars.
One final distinction of the Midwest siting process is the fact that
a host state can withdraw form the compact without penalty if it
does so within 90 days of it being designated as a host state.

In the setting of fees, the Commission has the opportunity to review
annual audits of how the fees are used. If the fees appear to be
unjustified or too high, the Commission can consider specific action
against the host state to make the fees more reasonable.

4,2.6 OTHER LAWS AND REGULATIONS. (Central States Compact, Article VI;
Midwest States Compact, Article VII).

Both compact documents have similar language regarding the application,
enforcement or enactment of Tlaws or regulations by party states that
conflict with the purpose and intent of the compact. In general, provi-
sions of an interstate compact supersede state laws. As such, some of
Minnesota's existing laws and regulations may be declared null and void
as they relate to activities covered in the compacts.

Implications for Minnesota: (Staff is still researching Minnesota's
Taws and ruTes that might be affected by the compact).

4.2.7 ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION, ENTRY INTO FORCE,
TERMINATION. (Central States Compact, Article VII; Midwest States
Compact, Article VIII).

Both compacts list the states that are initially eligible parties. In
addition, the compacts establish a date after which initial eligibility
ceases. Nine states are eligible in the Central States group (see

Figure 4-3) and sixteen states are eligible in the Midwest States group
(see Figure 4-4). Provisions are made in both compacts for the admit-
tance of states not initially listed as eligible for membership in the
compact. The Midwest States Compact permits the Commission to establish
whatever eligibility requirements it deems appropriate for the admittance
of new party states. Both compacts allow party states to withdraw from
the compact. After the compacts are in force withdrawal may not take
effect until five years after the withdrawing state notifies the Commission.

Party states that fail to comply with the terms of the compact or
fulfill their obligations thereunder may have their privileges suspended
or membership in the compact revoked by the Commission. Revocation
takes effect one year from the date a party state receives written
notice from the Commission of its action. Provisions are made in the
Central States Compact for monetary penalties against a party state
whose membership has been revoked. No explicit penalties are outlined
in the Midwest Compact.

Minnesota's eligibility in the Central State Compact expires on January

1, 1984, 1Its eligibility expires on July 1, 1984 in the Midwest States
Compact. If the state does not join the compacts by these dates, they
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would have to petition the compacts to be considered as a possible party
state. There are no assurances, however, that the compact would accept
Minnesota after their eligibility runs out. In addition, Minnesota
might have to pay a penalty if it is permitted to join after their eli-
gibility runs out. In the Midwest States Compact, this penalty could be
automatic designation as a host state. (Article VIII-b).

4,2.8 PENALTIES. (Central States Compact, Article VIII; Midwest States
Compact, Article IX).

Each party state, under both compacts, will prescribe and enforce
penalties against any person violating provisions of the compact.

Implications for Minnesota: Under both compacts, the state may wish to
review and appropriately modify its civil penalty provisions in the
areas of transportation, packaging and storage of low-level radioactive
waste.

4,2,9 LONG-TERM CARE COSTS AND LAND OWNERSHIP. (Central States Compact,
Article IT1-b, IIl-c; Midwest States Compact, Article IV-f, IV-j).

The proposed federal guidelines for licensure of a low-level radioactive
waste disposal facility are quite specific as they pertain to land
ownership, long-term care, and financial assurances.’ ‘Both compacts
assume that regional disposal sites will be on lands owned either by the
host state or the Federal government. Both compacts also assume that
the host states, through its fee schedule, will establish sufficient
funds to cover closure and long-term care costs of the facilities.
Long-term care and maintenance will cover a period of approximately 100
years.

Implications for Minnesota: There are no major differences in the
Tanguage of the two compacts on the issue of long-term care costs or
land ownership. The impact of the compact provisions addressing long-
term care costs depends on whether or not Minnesota becomes a host
state. If Minnesota is selected as a host state the compact provisions
and the Nuclear Regulatory Commission's licensure regulations should
offer adequate protection for the state with regard to long-term care
costse.

Both compacts see the state fees levied against the site users as
generating specific funds that would be earmarked for Tong-term care and
closure. It should be noted that for one facility--Maxey Flats,
Kentucky--resources in the long-term care fund were insufficient to
cover all closure and stabilization costs. The long-term care funds
have recently come under review by site operators and host states.
Contributions to the long-term care fund for the Hanford, Washington
site were recently increased. Based upon the operation of the existing
Barnwell, South Carolina site, these funds average approximately
$1.25/cu. ft. of waste received. This amounts to about 212 million

"Nuclear Regulatory Commission's Ticensure regulations (10 CFR Part 61,
sections 61.59-61.63).
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dollars annually. The Central States Compact recognizes that if the
funds are insufficient for a host state to adequately carry out its
long-term care responsibilities, all party states will share in the
additional expenses. The host state, however, must have its fee sched-
ule reviewed by the commission if it expects the other party states to
share financial liabilities of the site. The Midwest Compact states
that the host state will assume all decommissioning, long-term care and
closure costs. The Midwest Compact does not explicitly provide for
other members sharing the cost of Tong-term care if there are insuf-
ficient funds. :

In addition to the compact provisions on long-term care costs, the
Nuclear Regulatory Commission's proposed licensure requirements 10 CFR
61 paragraph 61.62 states that:

"The applicant [for a license] shall provide assurances prior to the
commencement of operations, that sufficient funds will be available
to carry out disposal site closure and stabilization, including: (1)
decontamination or dismantlement of land disposal facility
structures; and (2) closure and stabilization of the disposal site
so that following transfer of the site to the owner [either the
State or the Federal government] the need for ongoing active main-
tenance is eliminated and only minor custodial care, surveillance
and monitoring are required."” _

To ensure that the site operator has adequate financial resources to
accomplish proper decommissioning and long-term care, NRC requires as a
condition for license, that the operators establish acceptable financial
surety arrangements such as: surety bonds, cash deposits, escrow
accounts, trust funds, etc., in the amount to cover estimated cost of
future site closure and stabilization.

If Minnesota is not selected as a host state, the issue of long-term
care and site ownership is of less immediate importance. Nevertheless,
the state should recognize that it could have future financial obliga-
tions to the compacts if there are insufficient closure and stabiliza-
tion funds. In the Central States Compact, there are fewer states to
share any unexpected closure and stabilization costs. The Midwest
States Compact has more party states to share unanticipated costs with.
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CHAPTER 5
TASK FORCE FINDINGS

Since October, 1981, the Governor's Task Force on Low-Level Radioactive
Waste has examined various options available to Minnesota for meeting
its future low-level radiocactive waste disposal needs. In general, the
Task Force concludes that Minnesota's low-level radioactive waste can be
most safely, efficiently and economically managed on a regional basis.
Toward this end, the Task Force supports the concept of Minnesota
joining with adjacent states to form a Low-lLevel Radioactie Waste
Interstate Compact.

Minnesota is presently eligible to join two interstate compact groups.
These are the Central States Compact and the Midwest States Compact
groups. The Task Force has reviewed the specific conditions outlined in
the two proposed compact documents and has identified several advantages
and disadvantages associated with each. These are discussed in Chapter
4.

Although the compact documents are in a relatively final form, there are
several unknowns that could significantly influence Minnesota's choice.
These include:

a) The Central States Compact has a site proposal before it. If this
site is approved by the Interstate Commission and the potential host
state (Kansas), that compact group could have a site operational
within a relatively short period of time.

b) Although the Midwest States Compact does not have any proposed faci-
lity at this time, this compact group is preparing a low-level waste
management plan. The plan will identify potential host states. A
draft of the plan should be available by August 1982. It is not
1ikely that any of the eligible states will have adopted the compact
prior to the plan's completion. As such, it is not known which, if
any, of the host states identified in the.plan will be members of
the Midwest Compact.

c) The Central States Compact has been endorsed by two states--Kansas
and Nebraska. If one more state endorses the compact document, that
compact could become effective relatively soon.

d) The Midwest States Compact language is still being reviewed by the
eligible member states. No state has formally approved the compact
at this time. It is unknown if any major changes to the compact
will be forthcoming. '

Due to these unknowns, the Task Force feels it is premature to endorse
one compact over the other at this time. As conditions change, the
likelihood that one or both compacts will effectively demonstrate that a
regional disposal site will be available by 1986 will improve. As such,
the Task Force will continue to monitor events and may elect to recom-
mend a specific compact in the future.
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APPENDIX A FEDERAL LOW-LEVEL RADIOACTIVE
WASTE ACT.

Federal Low-Level Radioactive waste Policy Act.

Minnesota Executive Order 81-10,






\ PUBLIC LAW 96-573—DEC. 22, 1980 9

Public Law 96-573
96th Congress
An Act

To st forth a Fedaral policy for the dispaual of low-level radioactive wastes, and for
other purpoees.

Be it enacted by the Senate and House of Represenilatives of the
United States of America in Congress assembled,

BHORT TITLE

Secrion 1. This Act may be cited as the “Low-Level Radioaciive
Waste Policy Act”.
DEFINITIONS

Sec. 2, As used in this Act—

(1) The term "disposal” means the isolation of low-level radio-
active waste pursuant to requirements established by the
Nuclear Regulatory Commission under applicable laws.

(2) The term "low-level radioactive waste' means radioactive
waste not classified as high-level radioactive waste, transuranic
waste, spent nuclear fuel, or byproduct material as defined in
section 11 e. (2) of the Atornic Energy Act of 1954,

(3) The term "State" means any State of the United States. the
District of Columbia, and, subject to the provisions of Public Law
96-2035, the Commonwealth of Puerto Rico, the Virgin Islands.
Guarm, the Northern Mariana Islands, the Trust Ternitory of the
Pacific Islands, and any other territory or possession of the
United States. '

(4) For purposes of this Act the term "atomic energy defense

activities of the Secretary’ includes those activities and facilities .

of the Department of Energy carrying out the function of—
(i) Naval reactors development and propulsion,
(i) weapons activities, verification and control technology,
(ili) defense materials production,
(iv) inertial confinement fusion,
(v) defense waste management, and
(vi) defense nuclear materials security and safeguards (all
as included in the Departroent of Energy approprianons
account in any fiscal year for atomic energy defense
activities).
GENERAL PROVISIONS

Sec. 3. (8) Compacts established under this Act or actions taken
under such compacts shall not be applicable to the transportation,
management, or disposal of low-level radioactive waste from atomic
energy defense activities of the Secretary or Federal research and
development activities,

(b) Any facility established or operated exclusively for the disposal
of low level radioactive waste produced by atomic energy detense
activities of the Secretary or Federal reseacch and development

4 STAT. 3847

5 2189)

Low-Level

42 USC 2021b

mote,

42 USBC 2021b.

42 USC 2021¢,
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activities shall not be subject to compacts established under this Act
or actions taken under such compacts.

LOW-LEVEL RADIOACTIVE WASTE DISPOSAL

Sec. 4. (aX1) It is the policy of the Federal Government that—
(A) each State is responsible for providing for the availability
of capacity either within or outside the State for the disposal of
low-level radioactive waste generated within its borders except
for waste generated as a result of defense activities of the
Secretary or Federal research and development activities; and

(B) low-level radioactive waste can be most safely and
efficiently managed on a regional basis.

(2XA) To carry out the policy set forth in paragraph (1), the States
may enter into such compacts as may be necessary to provide for the
establishment and operation of regional disposal facilities for low-
level radioactive waste. 4

(B) A compact entered into under subparagraph (A) shall not take
effect until the Congress has by law consented to the compact. Each
such compact shall provide that every 5 vears after the compact has
taken effect the Congress may by law withdraw its consent. After
January 1, 1986, any such cormpact may restrict the use of the
regional disposal facilities under the compact to the disposal of low-
level radioactive waste generated within the region.

(bX1) In order to assist the States in carryving out the policy set forth
in subsection (aXl), the Secretary shall prepare and submit to
Congress and to each of the States within 120 days after the date of
the enactment of this Act a report which-—

(A) defines the disposal capacity needed for present and future
low-level radioactive waste on a regional basis;

(B) defines the status of all commercial low-level radicactive
waste disposal sites and includes an evaluation of the license
status of each such site, the state of operation of each site,
including operating history, an analysis of the adequacy of
disposal technology employed at each site to contain low-level
radioactive wastes for their hazardous lifetimes, and such recom-
mendations as the Secretary considers appropriate to assure
protection of the public health and safety from wastes trans-
ported to such sites;

(C) evaluates the transportation requirements on a regional
basis and in corparison with performance of present transporta-
tion practices for the shipment of low-level radiocactive wastes,
including an inventory of types and quantities of low-level
wastes, and evaluation of shipment requirements for each type of
waste and an evaluation of the ability of generators, shippers,
and carriers to meet such requirements; and

(D) evaluates the capability of the low-level radicactive waste
disposal facilities owned and operated by the Department of
Energy to provide interim storage for commercially generated
low-level waste and estimates the costs associated with such
interim storage.
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(2) In carrying out this subsection, the Secretary shall consult with
the Governors of the States, the Nuclear Regulatory Commission, the
Fnvironmental Protection Agency, the United States Geological
Survey, and the Secretary of Transportation, and such other agencies
and departments as he finds appropriate.

Approved Decemnber 22, 1980.

LEGIALATIVE HISTORY
SENATE REPORT No 96-44% 1Comm on Energy and Natural Resourcess
CONGREASIONAL RECORD. Vol 1lu s
July 2s 30, considered and passed Senate
Ded 3 H R ONITY conntdered and passed House, pussage vacated and 5 2iny,
amended, passed 10 hew
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(& ' EXECUTIVE ORDER NO. B1-10

}‘133'4*

P Providing For The Establishment Of A Governox's

e Pask Force On Low~Level Radioactive Waste Managemrent
i : ‘ 4

i

peg

Eﬁi X, ALBERT H. QUIE, Governor of the State of Minnesota, by
(o ' ) :

‘£, g . ‘ R . .

-;i virtue of the authority vested .in me by the Constitution of
g ' :

,2%“ the State of Minnesota and applicable statutes, do hereby
(S . ' .

" { issue this Executive Order:
!

WHEREAS, the United States government has placed xespon-

sibility on each state to provide for the management of low-—

A
level radloactive waste generated within its borders; and

WHEREAS, Minnesota nust develop plans for the disposal of -

low-leval radioactive waste in order to discharge this

’

responsibility;-
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el o

T
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NOW, THEREFORE, I ORDER: . ;

1. The Minnesota Commissioner of Health is designated as

the lead official for the executive branch for the
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devaiopmant and implementation of plans for low-level

radioactive waste menagement. The Commissioner or his
designee is responsible for negotiating with other states
the establishment of interstate compacts for the purpose
of Joining with those states to address future directions
for the management and disposal of low-level radiocactive

waste.

The establishment of the Governor's Task Force on Low-
Level Radioactive Waste Managemant pursuant to Minnesota
Statutes, Section 15.0593 and other applicable state

statutes.

LS

The Task Force shall be composed of no more than fifteen

(15) members appointed by the Governor and shall consist

of: - . ' . .

4

a. One (1) citizen member of the Environmental, Quality

Board (EQB).

b. Two (2) members of the House of Representatives. °

e, Two (2) menbers of the Senate.

d. Three (3) representatives of generafors of low-

level radivcactive waste.

ce. Two (2) representatives of private citizen groups
dedicated to the protection and preservation of

the environment.

. owo (2) representatives of local government.






an institution of higher education.

3. One (1) medical doctor.

o

At least two Task ForCé members shall be farm owners and
operators. The Commissioner of Health and the Executive
Directof of the Pollution Contral Agency or their -
designees shall sexrve as non-voting ex~officio members
of the Task Force. The Governor.shall select the

Chairman of the Task Force from among its members.

)
The terms of the members o% the Task Force shall expire
uponlcompletion of its chargé”és determined by the Chair,
put not more than two year's from the date of this Order.
Per diem shéil not be paid to ﬁembers. Expenses shall
be ;eimbursea acceréing to the rules of the Depaitment

of Employee Relations. v

The Task Force shall be responsible for advising the
Commissianer'of Health, the Governor, aﬁa the Legislature
on all policy issues related to the management of low-
level radicactive:waste including, but not limited to,‘

interstate compact negotiations.






* « Pursuant to pinnesota statutes 1980, Section 4.u3d, this
Order shall be effective fifteen (15) days after filing with

the Secretary of State and publication in the State Reqgister

and shall remain in effect until it is rescinded by proper
authority or it expires in accordance with Minnesota

Statutes, Section 4.035, Subdivision 3.

IN TESTIMONY WHEREOF T have hereunto set my hand this

/ of Septenber, ,1981°
1T

i / ?D{’
Filed According to Law: ‘ vf/// L/;?i( IR,

. ALBEREvH. QUTE
‘ Governoxr A -
State of Minnesota

’

an Anderson Growe
ecxetary of State

\

STATE OF MINNESOTA
'DEPARTMENT OF STATR
FILED
SEP \ 1198?

Saerstany o Hlarn






APPENDIX B RADIOACTIVE WASTE USERS.

Minnesota Department of Health 1980
Tow-Tevel radioactive waste suvvey.

List of NRC Ticense holders in Minnesota.






RADLOACTIVE MATERTAL LICENSE HOLDERS TN MIMVESOTA

Nuclear Regulatory Commilsslon

Licensaeeas

Abbott-Northwastern Hospltal
Radlation Thexapy Department
2727 Chicago Avenue
Minneapolls, MN 535407

American Crystal Sugar Company
P.0. Box 1227
Moorhead, MN 56560

Amerlcan Red Crose

St. Paul Reglonal Red Cross
Blood Center

100 South Robart Street

St. Paul, MN 53102

Arrow Tank & Englpeering Company
650 North Emerson
Cambridga, MN 55008

Ashland Petroleun Cowpany
100 West Third Avenue
St. Paul Park, MN 55071

Augsburg College .
Minneapolis, MN 55454

Beckman Instruments, Inc.
7262 Fashington Avenue South
Eden Pralrie, MN 55344

Bemid ji State Univerglcy
Department of Science and Mathematics
Bemidjl, MN 55601

Bemis Company, Inc.
315 27¢h Avenue, N.K. 1
Minneapolls, MN 55418

NoanhiEEer ShiEEer
X

-






Bethel College
3900 Bethel Drlve
St. Paul, MN 55112

A

Bethesda Lutheran Hoapltal
Department of Radiology
559 Capitol Boulevard
St. Paul, MN 55101

Blandin Paper Coumpany
115 First Streat
Grand Raplds, MN 55744

Boise Cascade Corporatlon
Interuvnatlonal Falls, MN 56649

Braun Englnearing Testling, Inc.
6800 South County Road 18
Minneapolis, MN 55435

Burlington Northern, Inc.
Room 1280

176 Bast FLfth Street

St. Paul, MN 55101

Canpbell Soup Company
Ll South Ninth Street
Worthington, MN 56187

Carglll, Inc.

Domestlc Soybean Crushing Divislon
P.0O. Box L1139

Burnsville, MN 55337

Carpgill, Inc.
3700 Sth Street, N.E.
Minneapolls, MN 55421

Cacpll)l Researeh Analytical Depar tment
27301 Crosby Road -
Wayata, MN 55391

Non—-Shipper

Shipper

X






Nou-Shipper Shipper
Carleton College X
Northfleld, MN 55057

Central Mesabi Medical. Center X
750 Bast 34th Street
Hibbing, MN 55746

Certainteed Corporation X
P.0. Box 177 .
Shakopee, MN 55379

Champion Packaging X
Champlon International Corporation

P.0. Box 43260

St. Paul, MN 55164

Children's Hospital . X
Sutton Research Lab
345 N, Smith Avenue
St. Paul, MN 55102

College of Sailnt Teresa X
Winona, MN 55987

College of St. Thomas “ X
2115 Summlt Avenue
St. Paul, MN 55101

Commundty Memorilal Hospltal X
855 Mankato Avenue
Winona, MN 55987

Coucordla College X
9¢+h Avenue and 7th Street South '
Moorhead, MN . 56060

Control Data Covporation X
2800 E. OlLd Shakopee Road
Bloowlngton, MN 55431 '






MNoa-Suippet Shippat

Conwed Corporation ' X
Arch Street
Cloquet, MN 55720

v
Crowa Iron World Company X
1229 Tyler Street, N.E,
Minneapolls, MN 55413

Dart Envirommental and Service Gompany X
Envirommental Research Division

3725 North Dunlap Street

St. Paul, MN 55112

William ¥. Davnia | X
4517 Normandale Highland Drive
Minneapolis, MN 535437

Department of Health, Education . X
and Welfare

Food and Drug Adminigtration

240 Hennepln Avenue

Minneapolis, MN 55401

Department of the Interlor X
Bureau of Indlan Affalrs

Roads Branch

P.0. Box 97

Cass Lake, MN 56633

Detector Electrounlcs Corporatlon X
6901 110th Street West
Mianeapolis, MN 55433

Diagnostic Management, Tne. X
DBA University Nuclear Phaxmacy

2233 University Avenue, Sulte 220

8t, Paul, MN 55114

Divine Redeemer Houpltal : X
200 Farl Street
Sy . Paul, MN 551.06






Non-Shipper

Donaldson Company, Inc. X.
P.0. Box 1299
Minneapolls, MN 55440

Douglas County Hospital X
Radiology Department

111 17th Street

Alexandria, MN 56308

Economics Laboratory, Inc. X
Osborn Building ' '
St. Paul, MN 55102

The Eitel Hospltal X
Department of Radlology

1375 willow Street

Minneapolis, MN 55403

Environmental Protectlon Agency
Natlonal Water Quality Laboratory
6201 Congdon Boulevard

Duluth, MN 553804

Erile Mining Company : _ X
P.0. Box 847
Hoyt Takes, MN 55750

Eveleth Expansilou Company X
P.0. Box 1064
Virginia, MN 535792

FMC Corporation X
Northern Ordnance Diviaion

Columbug Hedghts Post Offlce

Minneapolis, MN 55421

Fairview-Southdale Hospltal X
6401 ¥rance Avenue South
Minneapollis, MN 55435

Shipper






Fiberite Corporation
515 W. 3rd Street
Winona, MN 55987

Fire Wateh, Tac.
2490 University Avenuve
- St. Paul, MN 55114

General Mills, Inc.
9000 Plymouth Avenue North
Minneapolia, MN 55427

Gao. A. Hormel & Company
Corporate Englneering Division
P.0. Box 800

Austin, MN 55912

Golden Valley Health Center
Department of Pathology

© 4101 Golden Valley Road
Golden Valley, MN 55422

Green Glant Company

c¢/o The Pillsbury Company
311 Second Street, S.E.
Mioneapolis, MN 35414

Gustavus Adolphus College
5t. Peter, MN 56082

Trustees of the Hamlline Unilversity
1536 Hewlitt Avenue
St. Paul, MN 55101 °

Hanna Minlong Company
2125 Fast Second Avenue
Hibbing, MN 55746

Henkael Corporation
2010 ¥Yast Hennepln Avenue
dinneapolls, MM 55413

Non~ShiEEer
X

Shipper






Hennepin County Medical Ceuter
701 Park Avenue South

‘Minneapolis, MN 55415

Hibbing Arvea Vocational-Technical
Institute

2900 East Beltline

Hibbing, MN 55746

Hibbing Taconlte Company

Plickands Mather & Co. Managing Agent
P.0. Box 589

Hibbing, MN 55746

Honeynead Products Company
25 44th Avenue, N.E.
Mioneapolis, MN 55421

Honeywell, Inc.
Technology Center

10701 ILyndale Avenue South
Bloomington, MN 55420

Honeywell, Inc.
Avionics Diviglon

Mail Statlon MN17-3636,
2600 Ridgeway Parkway
Minneapolls, MN 55413

Honeywell Defense System Division
Bullding 103 MN 29-3610
Mew Brighton, MN 55112

Hutchinson Area Vocatlonal-Technical

Instltute
200 Century Avenue
Hutchinson, MM 53350

Hutctlnaon Industrial Corvporatlion
40 West Uighland Park
Hutchinson, MN 55350

Non-Shipper

X

Shipper

X







Immuno N¥uclear Corporatlon
6303 Osgood Avenue North
Stlllwater, MN 55082

Inland Steel Mining, Company
Minorca Mine

?.0. Box 1

Virginla, MN 55792

Israelson & Assoclates, Inc.
9100 West Bloomington Freeway
Bloomington, MN 55431

Itasca Memovlal Hospltal
126 5.E. lst Avenue
Grand Raplds, MN 55744

J. L. Leoug & Assoclates, Inc.

Analytical & Consulting Chemist—
Toxicologlst

2021 Fast Hennepln Avenua

Minneapolis, MN 55413

Jones & Laughlin Steel Corporation

Raw Materlals Department
(Northwest Ore Divislon)

Rox 941

Virginia, MN 55792

- Kallestad laboratoriles, Inc.
Rusearch and Development Department
Chaska, MN 55318

Koch Refinlng Company
P.0O. Box 43596
St. Paul, MN 55164

Laboratory of Clinlcal Medicine
310 Belle Avenue
Mankato, MN 56001

Non-Shipper Shipper






lake Center Industries
111 Market Street
Winona, MN 55987

TLake Reglon Hospital Assoclation
712 South Cascade
Fergus Falls, MN 56537

Lakehead Testing iaboratory, Inc.
P.0. Box 7168
Duluth MN 55807

Land 0'Lakes, Inc.

Soybean Division

Elghth and Diagonal Streets
Dawson, MN 56232

Land O0'lakes, Inc.
614 McKenley Place
Minneapolis, MN 55413

Tufkin Medical Laboratories
1103 Second Avenue South
Minneapolia, MN 55403

Tutheran Deaconess Hospltal
2315 = l4th Avenue South

Minneapolis, MV 55404

Macalester College
Department of Chemlstry
St. Paul, MN 55101

Magnetlc Peripherals, Inc.
7801 Computer Avenue
Minneapolis, MN 55435

Mankato State College
Trafton Room N-151
Mankato, MN 58001

Non-Shipper

Shipper

X






Mayo Clinlce

Department of Therapeutic Radlology

Rochester, MN 55901

Mayo High School

BSC Bullding

334 l6th Streat, S.BE.
Rochester, MN 55901

Melaughlin Gormley King Ccmpany
8810 Tenth Avenue North
Minneapolls, MN 55427

Medtronle, Inc. Rice Creek
6970 01d Central Avenue, N.E.
Fridley, MN 55432

Meeker County Memorial Hospltal
612 South Sibley Avenue
Litchfleld, MN 55355

Memorial Hospltal
725 Dellwood
Cambridge, MN 55432

Mercy Maedlcal Center
Department of Radlology
4050 Coon Rapids Boulevard
Coon Raplds, MN 55433

The Methodlst Hospital
Nuclear Medlicilne Lahoratovy
6500 Exrcelsior Boulevard
Minneapolls, MN 55426

Metropolitan Maedical Center
900 South Fighth Street
Minneapolls, M 55404

Non-Shippeaer

“Shipper






Non—-Shipper Shipper

\ Metropolitan Waste Control Commission X
2400 Chillds Road
St. Paul, MN 55106

Midway Hospital X
1700 University Avenue
St. Paul, MN 55104

Midwest Radlation Consultants X
16 Park Lane
Miuneapolis, MN 55416

Midwest Research Institute : X
North Star Divislon

10701 Red Circle Drive

Minnetonka, MN 55343

Miller=Dawa Hospital & Medical Center X
Radlation Therapy Department

502 F. Second Street

Duluth, MN 55805

Minneapolis Electric Steel X
Castings Company :

Division of Evans Products

3901 University Avenue

Minneapolis, MN - 55421

Minneapolls Health Department X
Bureau of Laboratories '

250 South Fourth Street

Minneapolls, MN 55415

Mineapnllis Imstitute of Art X
2400 3rd Avenue, South
Minneapolis, MN 55404

Minneapolis War Memorilal Blood Rank X
2304 Paxk Avenue
Minneapolls, MN 55404






Non-Shipper Shipper

Minnesota Department of Health X
Divislon of Envirormental Health Sectilon
vof Analytleal Services
717 Delaware Street, S.E.
Mioneapolis, MN 55440

Mlunesota Depaxtment of Publle Safety X
P.0. Box 17007
St. Paul, MN 55417

Minnesota Department of Transportation X
John Ireland Boulevard
St. Paul, MN 55155

Minnesota Gas Company X
Research Department '

6161 Golden Valley Road

Minneapolls, MN 55422

Minnesota Mining & Manufacturing Co. X
Medlcal Department/3M

220-25-02.

M Ceunter

St. Paul, MN 55105

Minnesota Power and Light Company X
Fuvirommental Laboratory

30 Wesat Superior Street

Duluth, MN 55802

Mlunesota Valley Testling Laboratories, Inc. X
326 Center Street
New Ula, MN 56073

Molecular Genetlics, Toc. X
5245 Edina Industrlal Boulevard
Fdina, MM 55435

Hoorhead State Unlversity X
Moorhaad, MN 56560






Mounds Park Hospital
200 Earl Street
St. Paul, MN' 55106

Mount Sinail Hospitél Associatlon

Department of Radlology
2215 Park Avenua

‘Minneapolls, MN 55406

Naeve Hospltal
Radlology Department
408 Fountaln Street
Albert Lea, MN 56007

Natlonal Blocentrie Divigion
Enviromental Research Group
4663 Novth Chatsworth Street
St. Paul, MN 55112

Nite-=Site, Inc.
P.0. Box O
Rosemount, MN 55068

Noxrth Memorial Medical Center
Department of Radlology

3220 Lowry Avenue North
Minneapolis, MN 55422

North Star Steel Company
1678 Red Rock Road
St. Paul, MN 55164

Northern Medlcal Imaging, Inc.

102 W. 26th Street
Bemidijil, MN 56601

Northern States Power Company
414 NMleollet Mall

Minneapolis, MN 55401

Non-Shipper

X(

9

Shipper

)

s






Northern Sun Products Company
P.0, Box 646
Couvick, MN 56644

Northland Englneering Company
141 Hickory Street
Mahtomedi, MN 55115

Northwest Alrlines, Inc.

Minneapolls - St. Paul International
Alrport

Maln Overhaul Base

St. Paul, MN 55111

Northwestern Hospltal
Dapartment of Radiology
1406 Sixth Avenuae North
St. Cloud, MN 56301

Northwood Panelboard Company
P.0. Boxr 1437

819 Mldway Road

Bemldjl, MN 56601

Physiciang Med Labs
363 Southdale Medleal Bullding
Edina, MN 55435

Plckands Mather & Compauny
Box 278
Hibblng, MN. 55746

- Potlateh Covporvatlon

Regearch Center, Paper Group
Cloquet, MN 55720

James T,. Purdie, M.D.
9013 North Shore Trall
Foraast lake, MN 55025

Non=~Shipper
X

Shipper






Ramsey Englneering Company
1853 West County Road G
St. Paul, MN 55113

Reserve Minlng Company
Silver Bay, MN 55614

Rlce Memorial Hospital
Department of Radlology
402 West Third Street
Willmar, MN 56201

Riverview Hospltal
320 South Hubbard
Crookston, MN 56716

St. Mary's College
Bro. Jerome Rademacher, F.§.C.
Winouna, MN 55987

St. Ansgar Hospltal
715 N. 11 Street
Moorhead, MN 56560

St. Cloud Hospltal
Department of Radlology
1406 Sixth Avenue North
St. Cloud, MN 56301

St. Francls Hospltal
415 Oak Street
Breckeneidge, MN 56520

St. Francis Hospital
Department of Radiology
Shakopee, MN 55339

St. Cabriels Hospltal
815 8.8, 2nd Street
Iittle Fallas, MN 56345

Non-Shipper

X

Shipper






St.. John's Hogpltal
Department of Radiology
403 Marla Avenue

St. Paul, MN 55106

St. John's Hospital
Lth and Jackson
Red Wing, MN 55066

St. Joseph Hospltal
325 Garden Boulevard
Maukato, MN 56001

5t . Joseph Hoapital
Radiolsotope Laboratory
69 West Exchange Street
St. Paul, MN 55102

St. Joseph's Hogpltal
523 North Third Street
Brainerd, MN 56401

St. Iuke's Hospltal

Radlology~Radlotherapy Department

915 Kast First Street
Duluth, MN¥ 55805

5t. Louls Park Medical Center
500 West 39th Streat
Minneapolls, MN 55416

St. Mary's Hoapltal
407 Rast Third Street
Duluth, MN 55805

St. Mary's Hospital

Department of Nuclear Medicine
2414 Seventh Street, South
Minneapolls, MN 55454

X

Shipper






St. Mary's Hospltal & Nursing Center
Lincoln Avenue
Detrolt Lakes, MN 56501

St. Olaf Hospital
908 First Drive, N.W.
Austin, MN 55912

8t. Cloud State College
Department of Chemlistry
Mathematics=Scilence Center
St. Cloud, MN 56301

St. John's University
Department of Fhysics
Collegaville, MN 56321

St. Paul Fire & Marine Insurance Co.
Fovirommental Services Analytical
Iaboratory '

Engineering Audlt Department

385 Washington Streef

St. Paul, MN 55102

St. Paul Radiology, P.A.
944 Lowry Medical Arts Bullding®
St, Paul, MN 55102

§t. Paul Remsey Hospital
and Medical Center

Department of Radiology

640 Jackson Street

St. Paul, MN 53101

St ., Paul Technlcal
Vocatlonal Tnstitute

239 Marshall Avenue

St. Paul, MN 55102

Samaritan Hospltal
Department of Radlology
1515 Charles Avenue
St. Paul, MN 55104

Non~Shipper Shipper

X






Serco Laboratorles
Room C~2

1931 West Country Road
Roseville, MN 55113

Sperry Univac

Defense Systems Divison
Univac Park, P.0. Box 3525
St. Paul, MN 55165

State of Minnesota

Department of Agriculture
Divislon of laboratory Services
90 W. Plato Boulevard

St. Paul, MN 55107

State of Minnesota

Bureau of Criminal Apprehension
1246 University Avenue

St.. Paul, MN 55104

State of Minnesota
Department of Natural Resources
Division of Pisheries and Wildlife

Ecologleal Services Chemlcal Laboratory

Carlos Avery Cane Varm
Forest Take, MN 55025

Stewart & Walker, Inc.

Congultling Fuagineers & Archltects
324 Fasat Second Street

Thlef Rlver Falls, MN 56701

Suburban Hennepln County

Area Vocatlonal - Technlcal Center
South Campus, Natural Resources Dept.
9200 ¥lylog Cloud Drive

BEden Pralrie, MN 55343

synefglc Foglineerdag Corporatlon
7613 Washlngton Avenue South
Minneapollis, MN 55435

Non-Shipper

Shipper

X







Thermo-Systems, Inc.
P.0. Box 3394
St. Paul, MN 55165

Tri=County Memorial Hospltal
418 Jefferason St. N
Wadena, MN 56482

Twin City Shipyard, Inc.
P.0. Box 43032
Ste. Paul, MN 55164

Twin City Testing and
Engineering Lahoratory, Inc.

662 Cromwell Avenue

St. Paul, MN 55114

Twin Ports Testing, Inc.
1816 North Road
Duluth, MN 55811

United Hospltals, Inc.
333 North Swmith Avenue
St. Paul, MN 55102

U.S. Bureau of Mines

- 5629 Minnehaha Avenue South

Minneapolls, MN 55417

U5, Transformer, Inc.
P.0. Box 206
Jordan, MN 55352

United States Steel Corporatilon
Minnesota Ore Operations

F.0. Box 417

Mountain Iron, MN 55768

Unity Hospital
550 Osborne Road
Fridley, MN 55432

Non~ShiEUg§
X

Shipper






University of Minnesota
Boynton Health Service

W-168

410 Church Street, S.E.
Minneapolis, MN- 55455

Veterans Adminlstration Hospltal
Therapeutle Radlology Sexvice
54th and 48th Avenue South
Minneapolis, MN 55417

Virginia Reglonal Medical Center
901 Ninth Street Nowth
Vieginia, MN 55792

Waconla Ridgeview Hospltal N
500 South Maple Street :
Waconla, MN 55381

West Bank Radiatlon Thérapy Center
601 24th Avenue
Minneapolls, MN 55454

Western Lake Superilor Sanltary District
27th Avenue West & Courtland Street
Duluth, MN 55806

Wolff Anlwal Hospltal
9021 Penn Avenue South
Minneapollis, MN 55431

Worthlington Reglonal Hospltal

Radlology Department-Taboratory
Denartment

1016 Sizxth Avenue

Worthington, MN 56187

Non—-Shipper

Shipper

X






APPENDIX C  NRC REVIEW OF THE COMPACTS.

Central States Compact Review.

Midwest States Compact Review.
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Mre. E. Frank Wilson, Director

Division of Environmental Health Protection
Arkansas Department of Health

4815 West Markham Street

Little Rock, AR 72201

Dear Mr. Wilson:

Thank you for your letter dated January 4, 1982 in which you requested
our assistance and comments on the working draft (December 22, 1981) of
the "Central Interstate Low-Level Radioactive Waste Compact."

We would Tike to congratulate the negotiators of the eligible party
States of Arkansas, lowa, Kansas, Louisiana, Minnesota, Missouri,
Nebraska, North Dakota and Oklahoma who realized an excellent working
draft within a short time frame.

There are five major areas of concern to us: (1) the scope of the
compact, (2) State inspection and enforcement of NRC licensees, (3) the
restriction on export of waste, (4) the settlement of disputes, and (5)
inappropriate authority of the Compact Commission over NRC. They are
discussed below.

1. The scope of the compact

In Article 11 there are several interlocking definitions that raise a
question about the scope of the compact. "Facility" is defined as any

s{te, location, structure or property used or to be used for the "management
of waste." The latter term 1s defined as meaning the "storage," "treatment,"
or disposal of waste. "Storage" is defined as the holding of waste for
treatment or disposal. "Treatment" is defined very broadly as any

activity, including storage for decay, that results in a change in

physical, chemical, or blological character of the wastes so that the

waste can be safer for transport, amenable for recovery, recyclable, or
reducible in volume. Thus, under the compact, a regional facility if it

1s "approved by the (Compact) Commission for the benefit of ‘the party
States" can be one established merely to hold waste for decay and recycle

or recovery, since the central concept of Article IIl.a. of the compact

1s a regional facility to mapage, not just dispose of, all waste generated
in the region. Thus, in terms of the interlocking def1n1t10ns and the
central concept of Article III, the regional program suggested by the

draft language goes far beyond "disposal" of low level waste into practically
every aspect of low-level radioactive waste handling. Article I11.g.3.

also reinforces this view. It would require that a generator receive
Compact Commission approval before moving any waste off the site of
generation "for purposes of management” except to a regional facility.
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Accordingly, the Compact Commission and its facilities would, under this
compact, appear to be granted a monopoly on all low-level radioactive
waste storage and treatment, as well as disposal, once the waste leaves
the generator's site. Article IIl.g.3. also appears to have the effect
of excluding waste brokers from operating in the region unless authorized
by the Commission.

In our view the Low-Level Radioactive Waste Policy Act (P.L. 96-573)
(Act) only provides authority to enter into regional interstate compacts
Timited to regional disposal facilities for Tow-Tevel waste, as stated
in Section 4(a)(2)(A). This section is the operative grant of authority
to the States, and establishes the scope of the authority granted to the
State under the Act. The State authority {s further limited by the
Act's definition of disposal as the "isolation" of lTow-level waste.
Thus, we believe the better view of the Act is that its scope is limited
to disposal, as commonly understood to be activities at the disposal
site. The Act does not confer any additional authority over that which
might already be obtained in a State with respect to generation of
wastes, transportation, volume reduction activities at non-disposal
sites, and similar activities that do not constitute disposal. Thus,
even Article I, Policy and Purpose, which states that it. is the policy
of the Act to authorize compacts for the management of low-level
radloactive waste goes beyond the words of the Act.

2. State'inspect1on and enforcement of NRC licensees

Article Ill.e raises questions of the appropriateness of State inspection
and enforcement activities of NRC licensees. We believe the onsite
inspection of NRC licensees can be satisfactorily accommodated by an
agreement between NRC and each of the States in the compact. Specifically,
under section 2741 of the Atomic Energy Act, NRC has the authority to
enter agreements with States to perform inspections. We have drafted a
proposed agreement (enclosed) which would authorize a State to inspect
waste packaging on the premises of MRC 1icensees. Any State law enforcement
based on findings from these inspections would be under State law, not
under the Atomic Energy Act. A section 2741 agreement is separate and
distinct from the agreement entered into between NRC and a State under

the "Agreement State" regulatory program; the latter is accomplished

only by entering into an agreement under section 274b of the-Atomic

Energy Act. Of the States listed in Article VII, the States of Arkansas,
Kansas, Louisiana, Nebraska and North Dakota are Agreement States.

Towa, Minnesota, Missourd and Oklahoma are not. In our view a 2741
agreement can be entered into by a State whether or not it has a 274b
agreement.
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3. The restriction on export of waste

In Article 111.9.2. there is a restriction on export of waste unless

authorized by the Commission. The Low-Level Radioactive taste Policy

Act allows State restriction only on the import of out-of-region waste

for disposal in a regional site. Although the economic motives underlying

the restriction on export are understandable, the restriction qoes

beyond the terms of the Act, and could be viewed as an unauthorized and

unconstitutional burden on interstate commerce. On the assumption that
.~ by 1986 all States will be included in regions with mutually reinforcing

restrictions on importation we would question the need for a stated

prohibition on export.

4. The settlement of disputes

Article IV.1. provides that a dispute between a party State and the
Commission shall be reviewed in a U.S. Court of Appeals. The juris-
diction of the U.S., Courts of Appeals 1s Timited to review of decisions
from U.S. District Courts (28 U.S.C. 1291), and the final orders of
salected Federal regulatory Commissions under the Hobbes Act (28 U.S.C.
2341). MNone of these statutes confer jurisdiction over the type of
dispute referenced in the compact, 1.e., between a State and a compact
Comnission. Nor does it appear that a question (i.e., a question of
interpretation of the compact) of Federal law would necessarily be
involved in the kinds of grievances a party State may have against the
Commission acting under the compact or vice versa. Accordingly, it
appears to us inappropriate to include Article IV.1. in the compact.

Analysis of the text of the compact.dindicates that a principal reason
for needing a dispute review mechanism is the authority given the Commission
to engage in a selection process when there is no volunteer host State,
including requiring a selected host State to process an application.

Yet a primary criterion for licensability of a site--State or federal
ownership of the operating site--is not covered in the compact. Thus,
except for sites Tocated on federal land, any selected hest State can
effectively veto a site within 1ts boundaries, even though it goes
through the procedures of licensing (if an Agreement State) by refusing
to accept title to the site. If NRC is licensing, the refusal to accept
title makes the site per se unlicensable.

The need for "judicial" review of disputes between a party State and the
Commission could be eliminated 1f the compact were revised so .that it
would be obligatory for a selected party State to be a host State when
selected for the role by procedures incorporated in the compact. Then,
1f a party State refuses to perform its obligation under the compact,
one or more of the other party States has a basls for taking action in
the U.S. Supreme Court (28 U.S.C. 1251).
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Apparently 1n 1ieu of making the host State selection obligatory, the
draftsmen of the compact have chosen to provide a procedure for the
Commission to revoke the membership of a party State that refuses to
accept 1ts selection as a host State, but only after a judicial review
has found that the party State has arbitrarily or capriciously denied or
delayed the issuance of a llcense. (See Article V.g.). This provision
might well prove unworkable. It would be exceedingly difficult to show
that State action is arbitrary or capricious 1f the State has any set of
facts that reasonably support its action., In view of the complexity and
uncertainty involved in siting, i1t is hard to imagine a State not being
?bia ?o muster sufficient supporting facts to support its action or
naction,

5.  Inappropriate authority of the Compact Commission over NRC

The authority given the Commission 1n Article V.e.2. to require the NRC

to process all applications for permits and licenses for a selected site

1s inappropriate. No other body besides the Congress through new legislation
can direct the NRC to do this.

Some othaer comments that may be helpful follow:

Article I1. Definitions .

1.  Article II.b contains a definition of disposal which may make it
difficult to distinguish disposal from storage. We recommend that
the definition be amended to mean isolation of radioactive wastes
from the biosphere by emplacement in a facility for burial in land.

2. Article 11.k contains a definition of regional facility that is not
consistant with Articie V.f which provides Commission authority to
select sites 1n the absence of volunteered sites. "We recommend
that the definition be amended on line 8 by inserting the words "or
selected" after “approved."

3. Article Il.o defines low-level radioactive wastes as "constituting
radioactive nuclides in concentrations which exceed standards for
unrestricted release..." This definition might serve to exclude
certain low-level radioactive waste streams (such as liquid scintillation
wastes) from burial in a regional disposal facility. This exclusion
could pose a problem at a later time if there is a lack of capacity
at hazardous waste facilities to dispose of such materials. Furthermore,
the definition of waste might also potentially include naturally
occurring and accelerator-produced radioactive materials (NARM) as
waste 1n some States. If this is the intent, it should be made
move explicit. :






We believe that these ambiguities could be eliminated if the
compact adhered to the definition of low-level radioactive waste as
g;g?ﬁ in the Low-Level Radioactive Waste Policy Act (Public Law 96-

Article IIT. R%qhtsrand obligations

1. Article Ill.e, as 1t reads, Implies varying and inconsistent
regulations between host and party States, rather than regulations
consistent with federal regulations. Accordingly, to clarify the
issue, we suggest the deletion of the words "of host state" on the
last line of Article I11.e,

Article IV. The Commission

1.  Article IV.m.3 authorizes the Compact Commission to hear and negotiate
disputes which may arise between the party States regarding this
compact. We suggest that this section be reworded to exclude
regulatory disputes pertaining to health and safety Issues.

2. This compact does not outline whether the party States are able to
impose surcharges on waste generators to recover costs incurred for
inspection, enforcement, and emergency response functions. Have
you considered permitting party States to seek compensation from
waste generators for performing these regulatory functions? (See
Recommendations 3 and 7, "Report to the State Planning Council
on Radioactive Management, Prepared by the Transportation Workshop,
May 1, 1981,)

Article V. Development. and operation of facilities

1.  Article V.c.3 states that the Compact Commission is to review an
application for a disposal facility based upon consideration of the
applicant's financial assurances. Have you considered what types
of financial assurances are being demanded of the applicant?

2. Article V.e.1 allows the Compact Commission to authorize the operator
or operators whose proposal or proposals have been selected to
pursue development following notification of each party State of
the results of the preliminary selection process. This section
could be interpreted to give the Compact Commission authority to
authorize pre-licensing construction at the disposal site. Major
construction before completion of licensing is prohibited currently
by 10 CFR Part 51, and 1s a feature of proposed 10 CFR Part 61.
The operator should have the authorization to develop necessary
documentation, application and everything else necessary for licensing.
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Article VI, Other laws and regulations

The following two comments are based on revisions of the State Planning
Counci?vmodei compact by the Midwest Compact Group.

1. Article VI.a.5 may be too restrictive because it deals with only

' Judicial proceedings that should not be affected by the compact.
You may want to consider administrative proceedings as well, e.g.,
1icensing applications.

2. Linaes 10 and 11 of Article VI.d appear to be vague. The words
"restrict", "make more costly", or "inconvenient access" are
subject to various kinds of interpretations. You may want to
consider rewording these Tines as follows: "or instrumentality
thereof may be applied so as to discriminate against any regional..."

Article IX. Severability and Construction

1. Although this article is a verbatim copy of the model compact
developed by the State Planning Council on Radioactive Waste
Management, we believe that some additional clarification may be
desireable. Accordingly, in line 2 after "declared" insert "by a
court of competent jurisdiction..."

We continue to believe that the Central States are to be complimented
for theiv work on compact formation. We look forward to working with
you to achleve a successful conclusion of this compact effort.

Sincerely,

4

. ?V‘"' T f% ,““(/L,_
TG, Wayne Kerr, Director 2
0ffice of State Programs
/
/
Enclosure:
Proposed 2741 Agreement
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TP PROPOSED 2741 AGREEMENT
The State of _ (State) is a member of the
Compact which was ratified by Congress on - pursuant to the

Low=Level Radioactive Waste Policy Act. (Waste Policy Act) P.L. 96-573.. The
daste Policy Act was enacted by Congress to provide for and encourage states
to manage low=level radioactive waste on a f@gidnai basis, and to this end

authorizes states to enter into such compacts as may be necessary to provide

for the establishment and operation of regional disposal facilities for

Tow=leval radioactive waste. The Compact contemplates that the
State will make periodic unannounced 1ﬂ§peﬁtions of the premises of

Tow=level radioactive waste packaging and transport activities and areas of
generators located within Tts borders 1f shipments of such waste are destined

for a Tow=level waste ?ac%i%ty located -#n a Compact state.

The United States Nuclear Regulatory Commission (MRC or Commission) has the
statutory responsibiiity to Inspect 1ts Ticensees to determine canpliance
with NRC requiraments, including requirements pertaining to the-shisment,
packaging and transportation of low-level radioactive waste. In the exarcise
of this responsibility, the Commission regularly conducts a review of the
transportation programs of 1ts 1icensees including the licansees' procedures
For quality assurance, packaging, marking, labeling and loading of

vehicles. This transportation pregram review usually nas been found adequate
“ooansure [Heansee conplianca with the Commission's requlations regarding
tow~Tlevel radioactive waste zackaging and transportaticn without the need

for Commisston inspection of each individual shicment,






Under Sectlon 2741, of the Atomic Energy Act of 1954, as amended, the
Commission 1n carrying out its licensing and regulatory responsibilities under
the Act 1s authorized to enter into agreements with any State to perform
inspections or other functions on a c@operativé basis as the Commission deems
apprortate. While the Commission does not normally conduct on-site
Inspections of individuai Tow-Tevel waste shipments of its licensees,

it desires to foster the goals of the Waste Policy A@t and the

— Cdmpa@ﬁa

R AR

Accordingly, this agreement between the State of and the NRC

establishes mutually agreeable procedures whereby the State may perform
inspection functions for and onm behalf-of the Commission at certain

NRC reactor and materd{als licensees' facilities which generate low-Tlevel
radioactive waste,

0 g,

It 1s hereby agreed baﬁw@@ﬁ the Commission and the State as follows:

1. The Commission hereby authorizes the State to perform, for and on
behalf of the Commission, the following functions with respect to
Tow=1evel radioactive waste, as defined in Section 2(2) of the Waste

Policy Act, in the possession of Conmission licensees located within the

States

a) Inspections to detemmine conpliance with the Commission's rules

and regulations regarding the packaging and transportation of






Tow-Tevel waste destined for disposal at a commercial low-level

" radioactive waste disposal site, and

b) Notification of Commission Iicensees and the Commission in writing
of any violation of Commission regulations disclosed by such
7ﬁ59&€t16ﬂ$3 and to request the licensees concerned to advise the

State and the Commission of corrective action taken or to be taken.

The Commission will not evaluate the State's ability to perform such
functions. Such functions as are performed by the State pursuant

]

hereto shall be performed without cost or expense to the Commission,
The authority to inspect NRC chansaés pursuant to the preceding
paragraph 1s Timited té the 1icensge's low-level waste packaging,

packaging procedures, and transport vehicles.

[n taking any action authorized hereunder, the State shall not
undertake to amend or revoke Commission licenses. This agreement,
however, shall not be construed to preclude the State from exerclsing

any authority lawfully avallable to 1t under 1ts own laws.

Efforts will be made by both parties to avald duplicative enforcement
action against an NRC licensee for the same violation. However, this

is not meant to preclude appropriate complementary actions for the vame






violation, such as termination of a user permit by the State and NRC

enforcement actdon.

6a

7.

Nothing herein shall be deemed to authorize the State to inspect or
otherwise entar the premises of any licensee of the Commission which is

a Federal instrumentality without the prior consent of the licensee.

Nothing herein shall be deemed to preclude or affect 1n any manner the

authority of the Commission to perform any or all of -the functions

described herein.

Nothing herein {s Intended to restrict or expand the statutory
authority of NRC or the State or to affect aor vary the terms of any

agreement. in effect under the Egﬁh@rity of Section 274b, of .the

Atomic Energy Act of 1954, as amended.

Nothing herein shall be deemed to permit the State to impose packaging

8,
or transport standards beyond those contained in Federal standards.
9, The principal NRC contact under this agrieement shall be
The principal State contact shall be

(Regiona) - Administrator),

]







10. This Agreement shall become effective upon signing by the

Regulatory Commission and shall remain in effect so long as the State

remains a member of the Compact unless sooner

terminated by efther party on thirty days prior written notice.

For the Nuclear Regulatory Commission

For the State of
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Professor William C. Taylor, Chalrman
Department of Civil and Sanitary Engineering
Collage of Engineering

Michigan State University

East Lansing, MI 48824

Dear Prafessor Taylor:

Thank you for your 1ettew dated February 1 )@82 in which you requested
our review and comments on the working draft (Januvary 11, 1982) of the
"Midwest Interstate Compact on Low-Level Radioactive Waste."

We would Tike to congratulate the negotiators of the 16 eligible party
States for developing an excellent working draft.

Also, I want to point out that the following comments take into account
our staff's discussions with you at the winter meeting of the Natwonal
Governors' Association, Monday, February 22, 1982,

There are four majcr areas of concern to us: (1) the scope of the
compact, (2) the restriction on export of waste, (3) State inspection
and enforcement of NRC licensees, and (4) the settlement of disputes.

' They are discussed below, Following this discussion are some other
comments that may be helpful,

1. The scope of the compact

In Article IT there are several interlocking definitions that support
the policy of waste management as stated in Article I and thus raise a
question about the scope of the compact. "Facility" 1s defined as a
parcel of Tand or site which is used or 1s being developed for the
"treatment", "storage", or "disposal" of low-level radioactive waste.
"Storage" 1s defined as the holding of waste for treatment or disposal.
"Treatment" is defined very broadly as any method, technique or process,
including storage for decay, designed to change the physical, chemical
or blological characteristics or composition of the waste to-render such
waste safer for transport, amenable for recovery, convertible to another
usable material, or reducible in volume., Thus, under the compact, a
regional facility, 1f it is approved by the Compact Commission for the
benefit of the party States, can be one established merely to hold waste
for decay and recycle or recovery. The central concept of the compact
as described in Article V.b is that "each party State shall have the
right to have all wastes generated within its borders managed at regional
facilities." The emphasis is on manaqed not just disposal of all wastes
generated in the region. Thus, in terms of the interlocking definitions
and the central concept of Article V.b, the regional program suggested
by the draft language qoes far beyond "disposal" of low level waste
into practically every aspect of low-level radigactive waste handling,



This policy of "waste management" is carried out by the Compact Commission
in Article II1. Article IIl.e describes the Commission authority to
establish an advisory committee "on any and all matters pertaining to

the management of waste." Article [Il.g.2 allows the Commission to

"appear as an intervenor or party in interest before any court of law,
federal, State or local agency, board or commission that has jurisdictian

. over the management of wastes." Article IIl.h.4 requires that the
Commission "adopt a regional management plan which will designate host
States for the establishment of needed reqgional facilities." The "regional
management plan” guidelines are described in Article IV,

0f special concern to us is the fact that the Compact Commission may

take on the aspects of a regional safety and environmental regulatory
authority regarding all aspects of Tow-level radiocactive waste management
and therefore duplicate the authority of the host Agreement State and/or
the NRC. There is no provision under Section 274b of the Atomic Energy
Act for NRC's entering an agreement with an interstate hoard, but only
with a State,

In our view the Low-Level Radioactive Waste Policy Act (P.L. 96-573)
(Act) only provides authority to enter into regional interstate compacts
limited to regional disposal facilities for law-level waste, as stated
in Section 4(a)(2)(A). This section is the operative grant of authority
to the States, and establishes the scope of the authority granted to the
States under the Act, The State authority is further limited by the
Act's definition of disposal as the "isolation" of low-level waste,
Thus, we believe the better view of the Act 1s that {ts scope is limited
to disposal, as commonly understood to be activities at the disposal
site. The Act does not confer any additional authority over that which
might already be obtained in a State with respect to generation of
wastes, transportation, volume reduction activities at non-disposal
sites, and similar activities that do not constitute disposal. Thus,
Article I, Policy and Purpose, which states that it {s the policy of the
Act to authorize a compact for the management of low-level radioactive
waste goes beyond the intent of the Act.

2. The restriction on export of waste

In Article I1I.g.1.(a), the Compact Commission is empowered to “enter
into agreements with any person, State, or qroup of States for the right
of access to regional facilities and for the right of access to facilities
outside the region for wastes generated within the region." Article V.c
states that "party States or generators may, subject to Commission
approval pursuant to Article IIT, negotiate for the right of access to a
facility outside the region." Article VIII.f states that "the consent
given to this compact by the Congress shall extend ... to the power of
the region to ban the exportation of waste pursuant to Article IIL."
Finally, Article IX.b.3 states that "after January 1, 1986 it shall be

a violation of this compact for any person to export from the region
waste which is generated within the region."
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The Low-Level Radioactive Waste Policy Act allows State restriction only

on the Import of out-of-region waste for disposal in a regional site.
Although the economic motives underlying the restriction on export are
understandable, the restriction goes beyond the terms of the Act, and

could be viewed as an unauthorized and unconstitutional burden on interstate
commerce, On the assumption that by 1986 all States will be included in
regions with mutually reinforcing restrictions on importation, we would
question the need for a stated prohibition on export.

3. State inspection and enforcement of MRC licensees -

Article V.d raises questions of the appropriateness of State inspection

and enforcement activities of NRC Ticensees. We believe the onsite

inspection of NRC 1icensees can be satisfactorily accommodated by an
agreement between NRC and each of the States in the compact. Specifically,
under section 2741 of the Atomic Energy Act, NRC has the authority to

enter into agreements with States to perform inspections. We have

drafted a proposed agreement (enclosed) which would authorize a State to
inspect waste packaging on the premises of NRC lTicensees. Any State law
enforcement based on findings from these inspections would be under

State law, not under the Atomic Energy Act. A section 2747 agreement is
separate and distinct from the agreement entered into between MRC and a

State under the "Agreement State" regulatory program; the latter is
accomplished only by entering into an agreement under section 274b of .
the Atomic Energy Act. Of the States Tlisted in Article VIII, the States - ny
of Kansas, Kentucky, Maryland, Nebraska, and Morth NDakota are Agreement §k
States. Delaware, I111nois, Indiana, Iowa, Michigan, Missouri, Ohio, .
South Dakota, Virginia and Wisconsin are not. In our view a Z747 agreement

can be entered into by a State whether or nor it has a 274b agreement.

4. The settlement of disputes

Articte I1I.n of the compact provides for judicial review of disputes
between the Commission and a party State in a !.S. Court of Appeals.
The review provision 1s elaborate, containing both procedural and
substantive rules to be applied by the reviewing court. We believe
that, for the reasons discussed below, such a review provision in the
compact 15 of questionable Tegal merit, and probably not necessary.

First, the long standing jurisdictional statutes applicable to Courts of
Appeal limit their jurisdiction to review of decisions of U.S. District
Courts (28 U.S.C. 1291) and the final orders of selected Federal Regulatory
agencies (28 1).S.C. 2341, the "obbs Act). These statutes do not confer
original jurisdiction in the Courts of Appneal for adjudicating disputes
among States involving interstate compacts. Rather, such cases have

been seen as disputes subjJect to the original and exclusive jurisdiction

of the U.S. Supreme Court under 28 U.5.C. 1251. See e.g., Arizona v.
California 373 U.S. 546 (1963).

PR S R
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The U.S. Supreme Court has alse viewed a Compact Commission as if it

were a State, See Petty v. Tennessee-Missouri Bridge Comm. 359 U.S. 275
(19589). If that view continues, then a dispute between a party State

and the Compact Commission could be, for jurisdictional purposes, a

dispute among States and subject to the original and exclusive jurisdiction
of the U.S. Supreme Court. On the other hand, if the Compact Commission

is considered to be a private citizen for purposes of judicial review,

then a dispute between it and a party State that involves a question of
federal law (1.e., interpretation or application of the compact or
ratifying legislation) belongs in a federal district court. Under

either of these circumstances (which would appear to exhaust the universe
of possible compact cases triable in the federal system) current jurisdictional
statutes are adequate to provide for timely review, and there is no need
for Article I1I.n in the compact.

The presence of Article III.n could also have a negative effect on
ratification in the Congress. Compacts are reviewed in the Judiciary
Committees of both Houses. These Committees also have legislative
jurisdiction over federal court jurisdiction. Article IIl.n raises
novel questions of Constitutional interpretation which those Committees
will undoubtedly feel constrained to plumb in depth. It would be a
disservice to the compact States to allow the compact ratification to
become entangled in the resolution of an unnecessary problem. See
California v. Arizona 440 U.S. 59 (1979) for a brief insight into the
Constitutional problems that can arise when the original jurisdiction of
the Supreme Court under Article III of the Constitution is involved.

Some other comments that may be helpful follow:

Article 1. Policy and Purposes

1. Article I states that "the party States acknowledge and declare
that each State is responsible for providing for the availability
of capacity either within or outside the State for the disposal of
Tow-Tevel radioactive waste generated within its borders, except
for waste generated as a result of defense activities of the federal
government or federal research and development activities." —

In the Low-lLevel Radiocactive Waste Policy Act, the only kinds of
Tow-Tevel radioactive wastes excluded from consideration in low-

level radioactive waste disposal are those wastes that originate as

a result of defense activities of the 1J.S. Department of Energy or
federal research and development activities. (This restriction 1s
correctly stated in Article VII.a.7 of the Compact.) The Act is

silent with regard to waste generated resulting from defense activities
from the U.S. Department of Defense(NOD). Therefore, the policy as
described in Article I of the Compact may be too hroad in that States
are not required to provide capacity for 0N wastes and is inconsistent
with Article YIil.a.7 of the Compact.
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The last paragraph of Article I discusses items that are implicit
Tn Congressional consent to the Compact and that are existing
regulatory agency responsibilities. Have you considered placing
this language in the suggested Congressional ratification bill in
a separate section outside the compact language adopted by State

Jegislatures?

Article 11. Definitions

1.

Some confusion in Article Il.a for the definition of an "Agreement
State" -is eliminated by adding a few words as follows:

"Agreement State" means any State with which the U.S MNuclear

Requlatory Commission, or the U.S5. Atomic Energy Commission,
has entered into an effectWV@ agreement under subsection 274b

of the Atomic Enerqy Act of 1954, as amended. (Underlining
chows wordg added. )

Articie I1.t gives a definition of "transuranic wastes that 1ncorporates
a technical requirement of 10 nanocuries per gram of waste that is
derived from a physical detection Timit that is under review by the

U.S. Nuclear Reqgutation Commission in connection with the proposed

rule 10 CFR Part 61. We believe that such technical standards

should not be codified in legislation becausé changes would require
action by the States and the Congress. A more appropriate-place

for the discussion of the technical cutoff requirement for transuranic
wastes 1s in regulations. Accordingly, we suggest that you alter

the definition as follows:

"Transuranic waste" means waste material containing transuranic
elements with contamination levels as determined by the
reguiations of: (1) the U.S. Nuclear Regulatory Commission,

or (2) the host State, if it is an Agreement State, for equal

or more stringent Tevels.

Article I1T. the Commission :

1.

Article 111.h.3 authorizes the Compact Commission to hear and
negotiate disputes which may arise between .the party States regarding
this compact. We suggest that this section be reworded to exclude
regulatory disputes pertaining to health and safety issues, which

should be resolved by the Ticensing authority.

This compact does not outline whether the party States are able to
impose surcharges on waste generators to recover costs incurred for
inspection, enforcement, and emergency response functions. Have
you considared pPPm1ti1ﬂq narty States to seek compensation from

waste generators for performing these requlatory functions? (See
Recommendations 3 and 7, "Report to the State Planning Council

on Radiocactive Manavement, Prepared by the Transportation Workshon,
May 1, 1981.)
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Article VI. Development and Operation of Facilities

1.

Article VI.f says that "to the extent authorized by federal law, a
host State shall regulate and Ticense any facility within its
borders and ensure the extended care of such facility.," This
section may appear to mandate that host States become Agreement
States under Section 274b of the Atomic Energy Act of 1954, as
amended. The U.S, Nuclear Regulatory Commission (NRC) discontinues
requlatory authority only when the Agreement State has enacted its
own State laws and promulgated its own regulations that are compatible
with those of. the NRC and entered into an Agreement with NRC.
Therefore, we recommend that you change the first phrase to read;
"to the extent authorized by federal and State law,... (Underlining
{ndicates the added wording.)

Article VI.h. uses the improper gender designation for the host
State. We recommend that the neuter gender "its" be substituted
for "his" on 1ine 10, page 17,

We continue to belfeve that the Midwest States are to be compl imented
for their work on compact formation. We look forward to working with
you to achieve a successful conclusion of this effort.

Sincerely,

| ,j%/a///)

Director
Office of State Programs

Enclosure:
Proposed 2741 Agreement



MICHIGAN STATE UNIVERSITY

COLLEGE OF ENGINHERING EAST LANSING * MICHIGAN - 48824
DEPARTMENT OF CIVIL AND SANITARY ENGINVERING

Pebruary 1, 1982

G. Wayne Kerr, Director .

Office of State Programsg

U.S. Nuclear Regulatory Camission
Waghington, DC 20555

Dear Wayne:

Representatives from 16 states stretching from Maryland and Virginia on the
east to Iowa, Nebraska and Kansas on the west, have been negotiating a mid-
west campact for disposal of low-level radiocactive waste. We plan to have
a final meeting of this camittee on February 9 to ratify this compact. It
is our intent to then introduce the compact into the various state legis-
latures for committes hearings and debate. Following this process, a final
meeting of the cammittee will be held to determine whether any modifications
to the comact will be wmade based on these legislative camments.

In addition to caments which we expect to surface during the legislative
hearings, we are definitely interested in the response of the Nuclear
Requlatory Comuission to our compact. We would appreciate your review of
this campact, and your comments (by February 9 if possible) for our con-
gideration. Whiile the February 9 date is desirable, we can accomodate
camments after this date if your review cannot be campleted in that time
frame. I realize the time permitted for your review and coaments is
Limited, but we would appreciate any efforts necessary to meet this dead-
line. A telephone call giving us your comnents wculd be satisfactory if
there is insufficient time to receive the message by mail. If I can help
clarify any lasues, please call me at 517/355-5107. Thanks for your con-
sideration.

Very truly yours,
“"-‘wﬁ

/) s o'/
Z )
Joo L \(M:'tt’(;‘ ,,w,/,w.
/ .

william C. Taylor, Professor and Chairman
Department of Civil and Sanitary Engineering

WCT/roew

ne ..

MU is on Atfirmativa Action/Equal Opportuniiy [ngtstusion






UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D, C. 20558

PROPOSED 2741 AGRESMENT

The State of (State) is a member of the

Compact which was ratified by Congress on pursuant to the

Low=Level Radiocactive Waste Policy Act, (Waste Palicy Act) P.L. 96-573. The

Aaste Policy Act was enacted by Congress to provide for and encourage states
to manage low-level radicactive waste on a regional basis, and to this end
authorizes states to enter into such compacts as may be necessary to provide
for the establishment and operation of regional disposal facilities for

Tow-level radiocactive waste. The Compact contemplates that the

" State will make periodic unannounced 1ﬁspections of the premises of

Tow=level radioactive waste packaging and transport activities and areas of = -

generators located within {its borders if shipments of such waste are destined

for a low=level waste FaciTity Tocated in a Compact state,

The Unfted States Nuclear Regulatory Commission (NRC or Conmission) has the
statutory responsibiiity to inspect its licensees to detemine canpliance
with NRC requirements, including requirements pertaining to the shipment, —--
packaging and transportation of low-level radioactive waste. In the exercise
of this respcnsib11ﬁty, the Commission reqularly conducts a review of the
vrarsportation programs of its licensees including the Ticensees' procedures
for quality assurance, packaging, marking, iabeling ana Toading of

vehicles, This transportation arogram revies usually has heen Foundladequate
to ensure 'icensee compliance with the Zommission's regulations regaraing
faw=leve! radioactive wasta packaging ana transportation without the need

Tor Commission inspection of each indiv duel shizment.
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- Under Section 2741. of the Atomic Energy Act of 1954, as amended, the
Commission in carrying out its licensing and regulatory responsibilities under
the Act is authorized to enter into agreements with any State to perfomm
fnspections or other functions on a cooperative basis as the Commission deems
approriate. While the Commission does not normally cbnduct on-site

" inspections of individual low-level waste shipments of 1ts licensees,

it desires ﬁo foster the_goa]s of the Waste Policy Act and the

Compact.

T T T ST

Accordingly, this agreement between the State of and the NRC

establishes mufua11y agreeable procedures whereby the State may perfom
inspection functions for and on behalf of the Commission at certain
NRC reactor and materials licensees' facilities which generate low-level

radioactive waste,
[t 1s hereby agreed between the Commission and the State as follows:

1. The Commission hereby authorizes the State to perform, for and on
behal f of the Commission, the following functions with respect to
Tow-level radicactive waste, as defined in Section 2(2) of the Waste
Policy Act, in the possession of Commission licensees located within the

State:

a) Inspections to detemmine canpliance with the Commission's rules

and regulations regarding the packaging and transportation of



Tow-Tevel waste destined for disposal at a commercial low-Tevel

" radioactive waste disposal site, and

b) Notification of Commission Ticensees and the Conmission in writing
of any viotation of Commission regulations disclosed by such
inspections, and to request the licensees concerned to advise the

State and the Commission of corrective action taken or to be taken.

The Commission will not evaluate the State's ability to perform such
functions. Suth functions as are performed by the State pursuant

hereto shall bk performed without cost or expense to the Commissian.

The authority to inspect NRC lcensees pursuant to the preceding
paragraph s 1imited to the licensee's low-Tevel wéste packaging,

packaging procedures, and transport vehicles.

In taking any action authorized hereunder, the State shall not
undertake to amend or revoke Commission licenses. This agreement, —_—
hawever, shall not be construed to preclude the State from exercising

any authority lawfully available to it under its own laws.

Efforts will be made by both parties to avoid duplicative enforcement
action against an NRC Ticensee for the same violation. However, this

is not meant to preclude appropriate canplementary actions for the same
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8.

S

yiolation, such as termination of a user permit by the State and NRC

anforcement action.

Nothing herein shall be deemed'to authorize the State to inspect o
otherwise enter the premises of any licensee of the Commission which is

a Federal instrumental 1ty without the prior consent of the 1icensee.

Nothing herein shall be deemed tO preclude or affect in any manner the
authority of the Commission to perform any or all of -the functions

described herein.

~Nothing herein is intended to restrict or expand the statutory

authority of "NRC or the State or to affect or vary the terms of any
agreement in effect under the authority of Section 274b. of .the -

ptomic Energy Act of 1954, as amended.

Nothing herein shall be deemed toO permi & the State to impose packaging
or transport standards beyond those contained 1n'Fedéra1 standards. |

oS

The principal NRC contact under this agreement shall be

(Reqional-Administrator). The principa1 State contact shall be




10. This Agreement shall become effective upon signing by the.

, State of and , Nuclear

Regulatory Commission and shall remain in effect so long as the State

remains a member of the Compact unless sooner

terminated by either party on thirty days @rior written notice.

For the Nuclear Regulatory Commission

For the State of







APPENDIX D LOW-LEVEL RADIOACTIVE WASTE LEGISLATION
PASSED BY INDIVIDUAL STATES.

Texas Low-Level Radioactive Waste Act.

Kansas Tegislation enacting the Central States
Compact.

Nebraska's legislative resolution supporting the
Central States Compact.






PUBLIC LAW 96=373 [&, 2189]: Decemher 23, 1950

1

. LOW=LEVEL RADIOACTIVE WASTE POLILY ACT

% Uur Legislntice History of det, see Pamphlet No, 120

¢

. A AEL.%0 set Jurtn 4 Federar poliey for the dispesal of lew.ievel radisastive

y wantea, ang 19e pcher PUFPBEAL,

i Be it eneeted by the Senwate and flouse of Represeniatives of the
© United States of America in Congress assembled,

: SHORT TITLE

! Section 1. This Act may bo cited as the “Low-Level Radioactive
© Waste Policy Act”.

DEFLMITIONS

- 8262, Asused in this Act—

iy (1) The term “disposal” means the isolation of low-level radio-
o active wasse pursuant to requirements esiablished by the

svuclear Reguiatory Commission undes applicable laws.

(2) The term "low-ievel radioactive weste” mesns radicactive
wagse not classified as hich-ievel radioactive waste, transuranic
waste, spent nuclear fusl, or byproduct material a2 defined in
section 11 e, (2) of the Atomic Energy Act of 1954,

(3) The term “State” means any State of the United States. tha
District of Celumbia, ang, subject to the provisiong of Public Law
96-203, the Commonwealth: of Puerto Rico, the Virgin Islands,
Guagm, the Northern Mariana Islands, the Trust Territory of the
Pacific Islands, and any other territory or possession of the
United Stoates. '

(4) For nurpeses of this Act the term “atomic energy defense
activities of the Seeretary” includes those activities and facilities
of the Deoartmens of LEnergy carrying out the function of—

(d) Naval reactors davelonment and propulsion,

(ii) weapons activitiag, verification and conticl technology,

(iil) defonse materials production,

(iv)inertial confinement fusion,

‘v) delense waste management, and

(vi) deiense nuclear meterinls security and safeguards (ail
as inciuded in the Desartment of Energy appropriations
account in any fiscas vear for atomic encrgy defonss

: uetivities),

- om

GENERAL PROVISIONS

Compneuis establisned undee this Aet or actions taken
eompacts saatl not be aapiieable o the trrneportation,
agenent, or dispenal o love evel radioaceive waste (rofm atomic
nergy defenge aosiitias of the Sesiotnry or Federal rusearch and
dovelcarmene aciviviog,

Bi Any teillty ssieinizhed or epernoed exclusively (v ke diczosu
af lowedevel rodiucilive WHSIe Proauntd DY ARIC nt oTY Gerense

. " o . \ .
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HOUSE BILL No. 2809
By Commitiee on Energy and Nahuwal Resources

%-2

AN ACT entering into the central interstate low-level radioactive
waste compact,

Be 1t enactad by the Legisloture of the Steie of Kensas:

Section 1. The ceniral interstate low-level radioactive waste
compact is hereby entered into and enacted into law in the form
substantially as follows:

ARTICLE 1. POLICY AND PURPOSE

The party states recognize that each state is responsible for the
management of its nonfederal low-level radioactive wastes. They
also recognize that the Congress, by enacting the Low-Level
Radioactive Waste Policy Act (P.L. 96-573) has authorized and
ancouraged states to enter into compacts for the efficient man-
agement of wastes. It is the policy of the party states to cooperate
in the protection of the health, safety and welfare of their citizens
and the environment and to provide for and encourage the eco-
nomical management of low-level radiosctive wastes. It is the
purpose of this compact to provide the framework for such a
cooperative effort; to promote the health, safety and welfare of
the citizens and the environient of the region; to limit the
number of facilities needed to effectively and efficiently manage
low-level radioactive wastes and to encourage the reduction of
the generation thereof; and to distribute the costs, benefits and
obligations among the party states.

ARTICLE I1. DEFINITIONS

As used in this compact, unless the context clearly requires a
different construction: ‘ 4

a. “Commission” means the Central Interstate Low-Level
Radioactive Waste Commission;

b. “disposal” means the isolation and final disposition of
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natural resources;

(8) a member of the house committee on energy and natural
resources, designated by the house minority leader.

The director of the legislative research department or a desig-
nee of such director, and the revisor of statutes or a designee of
such revisor shall assist the advisory board.

New Sec. 3. For purposes of article III of the central inter-
state low-level radioactive waste compact, the state corporation
commission is hereby designated as the rate-review agency for
the state of Kansas.

Sec. 4. K.S.A. 1981 Supp. 65-3435 is hereby amended to read
as follows: 65-3435. The board shall not approve any application
for a hazardous waste disposal facility permit unless the appli-
cant has a deed to the property where the facility is to be located,

in fee simple absolute, free of any liens, easements, covenants, or
any other encumbrances on the title, or, if the application is for a

radioactive hazardous waste disposal facility license, the re-
quirements of X.5.A. 1981 Supp. 65-3449 have been met and the
state has entered into and enacted an interstate compact which
regulates the transg fon; storage and dispesal management of
low-level radioactive waste.

For the purposes of this section, the state has not entered into an
interstate compact until such compact becomes effective by its

own Lerms.
Sec. 5. This act shall take effect and be in force frorm and after
its publication in the statute book.






Sassion of 1988 .

~

HOUSE BILL No. 2810 ™.

By Committee on Energy and Natural Resources

2-2

0016 AN ACT relating to low-level radioactive waste; concerning the
0017 central interstate low-level radioactive waste compact; amend-
0018 ing K.S.A. 1881 Supp. 65-3435, and repealing the existing
0019 gection,

0020 Be it enactad by the Legislatuve of the State of Kansas:

0021 New Section 1. The member of the central interstate low-
0022 level radioactive waste commission representing the state of
0023 Kansas shall be the secretary of the department of health and
0024 environment, The director of the division of environment of the
0028 department of health and environment shall act as alternate to the
0026 secretary.

0027 New Sec. 2. (a) The advisory board on low-level radioactive
0028 waste is hereby established. Such board shall consult with and
0029 advise the state’s representative to the compact commission con-
0030 cerning technical and policy mattex"s.'

0031 (b) Such advisory board shall consist of:

0032 (1) The secretary of the department of health and environ-
0033 ment, who shall serve as chairperson;

0034 (2) the director of the division of environment of the depart-
0035 ment of health and environment; '

0036 (3) the director of the bureau of radiation control of the
0037 department of health and environment;

0038 (4) arepresentative of the governor’s office, designated by the
00390 governor;

0040 (8) the chairperson of the senate committee on energy and
0041 natural resources;

0042 (6) a member of the senate committee on energy and natural
0043 resources, designated by the senate minority leader;

0044 (7) the chairperson of the house committee on energy and

The remaining text of the bill is the same as
the Central States Compact lanquage.






LEGISLATIVE RESOLUTION 233

Introduced by Senator Schmit
Passed 36-0 March 8, 1982

WHEREAS, Nebraska has responsibilities regarding management and disposal
of low-level radiocactive waste generated by nonfederal activities within its
borders; and

WHEREAS, one of the major options under which Tow-Tevel radioactive waste
can be safely and efficiently managed and disposed of on a regional basis is
through Tegislation relating to regional interstate compacts; and .

WHEREAS, Nebraska representatives have met and negotiated with two groups
of states in the development of such compact legislation which groups included
the Mid-West Compact Group of Delaware, Maryland, I1linois, Indiana, lowa,
Kansas, Kentucky, Michigan, Minnesota, Missouri, North Dakota, Oklahoma, South
Dakota, Virginia, and Wisconsin, and the Central Interstate Group of Arkansas,
Iowa, Kansas, Louisiana, Minnesota, Missouri, North Dakota, and Oklahoma; and

WHEREAS, the Low-lLevel Radioactive Waste Policy Act, P.L. 96-573, authorizes
compact regions to restrict the use of disposal facilities to waste generated
within the region by January 1, 1986; and

WHEREAS, in order for Nebraska to provide a facility for its generators of
low-level radiocactive waste, it is necessary that compact legislation be
introduced by the next legislative session supporting one of the tWo groups of
states Nebraska has been negotiating with; and

WHEREAS, Nebraska can more readily identify with the states comprising the
Central Interstate Group because of similarities in geographic 1ocat1on and the
volume of low-Tevel waste generated by each central state; and :

WHEREAS, Nebraska's eligibility to join the Central Interstate Group
terminates on January 1, 1984. -

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE EIGHTY-SEVENTH
LEGISLATURE, SECOND SESSION: -

1. That the Legislature urges the State of Nebraska to align itself with a
group of states for the proper management of low-level radioactive waste.

2. That the State of Nebraska declares it will join the Central Interstate
Group and support compact legislation during its next legislative session.






APPENDIX E  NUCLEAR REGULATORY LOW-LEVEL RADIOACTIVE
WASTE SITING REGULATIONS.
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NUCLEAR REGULATORY
COMMISSION

10 CFR Parte 2, 19, 20, 21, 80, 40, 61,
61,70, 73 and 170

Licensing Requirements for Land
Disposal of Radloactive Waste

aegNcY: Nuclear Regulatory
Commission,

AETION: Proposed Rule,

gummarY: This notice invites public
mment on proposed amendments to
.2 Commission's rules to provide
apecific requirements for licensing the
land disposal of radioactive wastes. The
proposed amendments set forth
performance objectives for disposal,
general requirements for land disposal
of radioactive waste, technical
raquirements for disposal of radioactive
wasta into near-surface disposal
facilities, requirements for submitting
applications for licenses authorizing
such activities and procedures which the
Commiasion will follow in the {ssuance
of such licenses. The rule does not deal
with disposal by individual licensees by
burial of thelr own wastes, The
proposed amendmentas also set forth
provisions for consultation and
participation in license reviews by State
governments and Indian tribas, Further
amendments are proposet] governing the
transfer of licensed material for
disposal, The proposed requirements
respond to the needs and requests of the
public, Congress, industry, the states,
the Commission, and other Fedaral
agencies for codification of regulations
for the dispoal of low-level radloactive
wasle.
pate: Comment period expires October
~2, 1981. Comments recelved after
‘ctober 22, 1981 will be considered If it
ts practical to do so, but assurance of
sonsideration cannot be glven except as

to comments received on or before this
date,

appreas: All interested persons who
desire to submit written comments in
connection with the proposed
amendments should send them to the
Saecretary of the Commission, U.S,
Nuclear Regulatory Commission,
Washington, D.C., 20655, Attention:
Docketing and Service Branch. Copies of
commenta received on the proposed
amendments may be examined in the
Commission's Public Document Room at
1717 H Streat NW,, Washington, D.C.
FOR FURTHER INFORMATION CONTACT!

R. Dale Smith, Chief, Low-Level Waste
Licensing Branch, Division of Waste
Management, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Coromisstor, Washington,
D.C. 20585, telephone (301) 427-4433,
BUPPLEMENTARY IHFORMATION:

1. Description of the Proposad Action

The U.8. Nuclear Regulatory
Commission proposes to add to itas rules
in 10 CFR a new Part 81 to provide
licensing procedures, parformance
objectives, and technical eriteria for
licensing facilities for the land disposal
of radioactive waste, Specifically, the
regulations would establish performance
objectives for land disposal of waste;
technical requirements for the siting,
design, operations, and closure activities
for a near surface disposal facility;
technical requirements concerning the
waste form that waste generators must
meet for the land disposal of waste;
classification of waste; institutional
requlrements; and administrative and
procedural requirements for licensing a
disposal facility, Amendments to other
parts of 10 CFR are proposed to govern
the certification and use of shipping
manifeste to track waste shipments and
clarify, but not substantlally modify, the
requirements of exlsting regulations.
8pecific requirements for licensing
facilities for the disposal of radicactive
wastes by alternative land disposal
methods will be proposed for Payt 61 in
subsequent rulemakings. Disposal of
radioactive wastes by an individual
Hecansee will continue to be governed by
10 CFR Part 20, .

Part 61 defines which wastes are
acceptabla for disposal by near-surface
disposal methods (and which wastes are
not acceptable and must be disposed of
by other mathods), It also sets out the
administrative and procedural
requirements for Heensing a facility for
the land disposal of waste,

11, Nead for the Proposed Action

Current general regulations for
licensing materials do not contain any

technical standards or critaria for the
disposal of licensed materials. However,
the need for comprehensive, national
standards and technical criteria for the
disposal of radioactive waste is well
documented, The Commission has

* undertaken a program to establish such

standards and criteria through this

* proposed rulemaking action,

1il. Background

The Commission has had a program
underway for several years to develop
regulations and other guidance for the
management and disposal of low-level
waste (LLW), On October 25, 1978, the

- Commission published an Advance

Notice of Proposed Rulemaking (43 FR
48811) regarding the development of
specific regulations for the disposal of
LLW. The development of these
regulations was in response to needs
and requests expressed by the public,
the Congress, Industry, the States, the
Commlsslon, and other Federal agencies
for codification of regulations for the
disposal of LLW. To provide guidance
and support for developing the new
regulation, 10 CFR Part 61, the
Commission has prepared a draft
environmental impact statement (EIS)
NUREG-0782.' The statement is not a
generic EIS on the disposal of LLW,
Rather, it is a decision document that
hds been prepared to provide a basis for
decisions on the performance objectives
and technical and financial criteria set
out in Part 81, As part of the process to
scope the form and content of the EIS
and the proposed regulation, the
advance notice asked for advice,
recommendations, and comments on the
scope and content of the EIS and the
regulation, As a part of this advance
notice, the Commission announced its
intention to:
¢ Develop technical criteria and
standards for the disposal of LLW by
shallow land burial and alternative
disposal methods,

¢ Prepare a supporting EIS for the

regulation, .

e Coordinate developmaent of technical
criteria and standards for shallow
land burial and alternative disposal
methods with requirements for the
classification of waste (Define the
concentrations and quantities of
waslte acceptable for digposal by
various disposal methods).

' Single coples of this report will be available free
upon publication to the extent of supply and may be
obtalned by writtan requast to the Director. Division
of Technicel Informetion and Dacument Control,
Washington, D.C. 20855. Coples will slso be made
available for inspection or copying lor a fee at the
NRC Public Documant Room, 1717 H Street NW.,
Washington, D.C.
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The Commission received a total of 38
responses from the public on the
advance notice. These comments have
been docketed {Docket No, PR-61) and
may be examined in the Commission's
Public Document Room located at 1717
H Street NW., Washington, D.C. A
detailed analysis by the Commission of
the public responses received may also
be examined in the Public Document
Room. The respondents to the advance
notice strongly supported the
Commission's development of specific
criteria and standards for the disposal of
low-level waste. There was also support
among the commenters that an overall
EIS should be prepared to provide an
essential part of the informational and
decisional base for the development of
the criteria and standards for the
rulemaking action. However, the
commenters were divided on the form
and structure of the criteria and
standards. Some commanters stated that
the criteria and standards should be
minimal and basic and should
emphasize the performance objectives
to be met by low-level waste disposal
facilities. Others suggested the criteria
and standards should be specific and
detailed. Many commenters also stated
that as part of the development of LLW
disposal standards and criteria a system
was needed for classifying or -
segregating the waste based on hazard.

A number of comments were received
on the Commission's questions
regarding alternative disposal methods
to shallow land burial. Although the
comments in this area were mixed, the
most often expressed opinion was that
primary consideration should be given
to developing requirements for shallow
land burial and emplacement of waste
into mined cavities, Disposal of wastes
in ocean waters was given the lowest
priority. Four commenters felt there was
no need to establish a priority list of the
alternative disposal methods to shallow
land burial. The most often expressed
disadvantage of any alternative method
was the potential for increased cost.
Approximately 60 percent of the
respondents suggested other potentially
viable methods for low-level waste
treatment and/or disposal. The methods
most frequently mentioned were volume
reduction and other advanced -
processing techniques,

The comments received by the
Commission con the advance notice were
used by the Commission in scoping the
form and content of the EIS and the
regulation. For this scoping process, the
Commission also considered a numbr of
other sources, including:

e The results of program studies and
other technical data on LLW
maunagement and disposal;

e Licensing expaerience with current
LLW disposal sites and current LLW
management techniques;

e Programs by the Environmental
Protection Agency (EPA) to develop
criteria and standards for LLW
management and regulations for
disposal of nonradio-active solid and
chemically hazardous wastes;

¢ Recommendations of the Interagency
Review Group on Nuclear Waste
Management; ,

o Natural Resources Defense Council
(NRDC) Petition for Rulemaking (PRM
20-7)

¢ Discussions with industry and public
interest groups, State and Federal
agencies, and others;

e Recommendations from the State
Planning Counctl; and

o Public Law 986-573, "Low-Level
Radioactive Waste Policy Act.”

On February 28, 1980, the Commission
also published a Notice of Availability
of a preliminary draft regulation, dated
November 5, 1979, announcing
availability of the draft for public review
and comment to help ensure wide
distribution and early public review and
comment (45 FR 13104), Coples of this
draft regulation were distributed to all
of the States. The comments received in
response have been docketed (Docket
No. PR-81) and may be examined in the
Commission's Public Document Room
located at 1717 H Street NW,,
Washington, D.C.

During the summer and fall of 1960,
the Commission also sponsored 4
regional workshops to provide an
opportunity for open dialogue among
representatives of the States, public
interest groups, the industry, and others
on the {ssues to be addressed through
the Part 81 rulemaking, One workshop
was conducted by the Southern States
Energy Board for the southeast region, 8
second by the Western States Energy
Board for the west, a third by the
Midwestern Regional Office of the
Council of State Governmentes for the
central region and midwest, and a fourth
by the New England Regional
Commisslon for the northeaet. These
workshops were particularly ussful in
formulating our positions on the more
judgmental aspects of the rule and
underlying assumptions (such as the
length of time we should assume that
active governmental controls could
reasonably be relied on). A copy of the
full transcript for each meeting and a
summary report documenting the
collective views of the participants has
been placed in the docket for this

rulemaking (Docket No PR-61) and may
be examinad at the Commission's Publio
Document Room located at 1717 1
Street NW., Washington, 0.C.

1V, Purpose and Scopa of Part 61

It is the purpose of Part 61 1o establish
technical criterie and procedurss for
Heansing facilities for the land diaposal
of radioactive wastes, Part 81 will not
apply to alternative disposal mathods
such as deep space or vcean daposal, It
is not practicable to devalop ona
regulation dealing with such a wide
variety in disposal technologies,
Requirements for ocsan dlaposal are a
responslbility of the E£A, Space
disposal, although technically feasible,
Is not developed to the point of routine,
economic application.

The recently snocted Low-Lavel
Radioactive Waste Pulicy Act (Pub. L.
96-573) sets forth a traditionel definition
of "low-level radloactive waste,” La.,
radioactive waste not olassified sither
as high-level radloaciive waste,
transuranic wasle, spant auglear fuel, or
uranium mill tallings (byproduet
material as defined in ssction 11 8,(2) of
the Atomic Energy Act of 1984), While
Part 81 is intended (0 desl with the
disposal of most wastes included in this
definition, the waste classification
acheme that forma the basls for Part 81
has identified some "low level
radioactive wastes" that are not suitabla
for diaposal by the means that Part 81
provides, and alternative methade wil)
have to be used. Therefors, the term
“low-level radioactive waste® e not
used In Part 81, Reference Is made to
"waste"” and “radioactive wasles”
which, within the context of Part 81,
refers to those wastes that are
acceptable for diaposal vnder tha
provisions of Part 91,

This proposed regulation includes
ovarall performance objectives expactad
in any type of land dlsposal and
technical requiramants for the disposal .
of waste near the surface, Thae tachnica)
requirements for disponal are sat forth
for disposal site characteriatics, dispoaa)
slte design and nesp-surface disposal
facllity operations, classification and
characterlstics of wastes, and
institutional control and survelllanea,

V. Bummary of Rule

The following sections provide a
discussion of the major provisions of
Part 61. )

A, Performance Objsctives Veraus
Prescriptive Requirements

In devsloping Part 61, the Commission
hes consldered two baske approaches: a
performance objective appronch and a

£
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preacriptive approach. A regulation
o  jed toward performance objectives
wuuid establish the overall objectives to
be achieved in waste disposal and
would leave flexibility as to how the
objectives would be achleved,

In the latter approach, specific
detailed requirements for design and
operation of a land disposal facility
would be set out {n the ragulations.
Prescriptive standards would specify the
particular practices, designs, or mathods
to be employed--for example, the
thichness of the cover mataerial (the cap)
over a land disposal trench, or the
maximum slope of the trench walls.

Setting of prescriptive standards
requiras a considerable amount of
datailed knowledge about potential
. designs, tachnigues, and procedures for
disposing of wastes in order to prescribe
which designs, techniques, and
procedures are among the best and
would assume that the state of art in
waste disposal is developed to the point
where there are clear cholces to be
made among all tha potentlal
approaches,

" A combination of approaches has
been chosgen for Part 61, Overall
performance objectives are stated and
the applicant has flexibility in choosing
d~~ign features and operating practices
{ hieve these objectives. There are
somae prescriptive requirements that
have been judged necessary In light of
past operating experience with disposal
facilities. To the extent practicable,
these requirements are stated as
minimum criteria to afford some
flexibility in meeting them.,

8. Davelopment of Performance
Objectives

With respect to the performance
objectives, the Commission's overall
goal Is to assure protection of the public
health and safety. In considering
radioactive waste disposal, attalnment
of this goal would appear to fall into two
time framegs: the short-term oparational
phase and the long term after operations
ceasa,

In the short term, the concern is for
protection of workers and the general
population during operation of a
disposal facllity,

Protection of the public health and
safety over the long term {s most
important and long-term performance of
the land disposal facility after
operations cease should be given greater
emphasis than short-term considerations
and conveniences, It {a thevefore at the
" 9 of the land disposal facility closure

!greatest reliance will be placed on
the disposal slte characteristics and
design as well as the waste
characteristics to assure protection of

the. publi% health and safety without the
nead for continued active care and
maintenance, )

Assuring safely over the long term
nvolvea three considerations: (1)
protection of individuals from
inadvertent intrusion into the site and
coming in contact with the waste at
some point in the future; (2) protection of
the general public from potential
releasas to the environmant; and (3)
stability of the disposed waste and the
site to aliminate the need for ongoing
maintenance of the gite following
closure,

Safaty During Operations. The short-
termn performance objective included in
Subpart C of Part 81 wil] be to assure
that the disposal facility will be
operated in conformance with the same
Commission stendards for radiation
protection set out In 10 CFR Part 20 that
are applied to all Commission licensees
for protection of workers (See § 61.43.)

Protection of the Inadvertent Intruder.
The Commisslon beliaves that
intentional intrusion into the land
disposal facility (e.g., an archaeologist
reclalming artifacts) cannot reasonably
be protected against, However, after the
land disposal facllity cloges, and after
actlve institutional control and
surveillance over the disposal site have
been removad, one or a few individuals
could inadvertently disturb waste in the
disposal aite through activities such as
construction of a house or by farming.

Actual intrusion into the waste may
never occur; but, for purppses of Part 61,
it has been assumed that intrusion could
oceur, in which case the one or few such
individuals should not receive an
unaccaptable radlation exposure. The
Commigsion is applying a 500 mrem/yr
maximum {ndividual exposure limit for
this unusual case. This limit is based on
ICRP recommendations for dose limita
to individuale and {s a level that s
recognized as providing adequate
protaction. Since only one, or at most a

few, persong would be {nvolved, it is not

nocessary to consider a population dose,
This limit {8 then used to determine the
allowable concentrations of nuclides in
aach class of waste, (Sea § 61.42.)
Protaction of the Environment, The
primary long-term pathway of release of
radioactivity from near-surface disposal
involves radjonuclide contamination of
and transport through the ground water.
Presently there exlsts no spacific
numerical standard for protection of the
ground water. The Enviconmental
Protection Agency (EPA), under its
generally applicable environmental
standards-setting authority, has
responsibility to prepare a standard that
will set limits for releases of
radioactivity to the general environment

from disposal facilitiea. After examining

. other existing standards, the

Commisasion does not anticipate that the
atandard will be much higher than the
standards already established for
releases to the environment from fuel
cycle facilities set out in 40 CFR Part 180

. (25 mrem/yr whole-body exposure).

Also, the standard will probably not be
any lower than the limita established in
40 CFR Part 141 for concentrations of
radioactivity in drinking water (4 mrem/
yr whole body exposure}. As a part of
the EIS for Part 61, the Commission
analyzed a range of limits from 1 mrem/
yr to 25 mrem/yr applied at various
locations at and in the vicinity of a
disposal facility. Based on the numerical
limits already set for existing standards
and this analysis, the Commission has
salected an objective that requires that
any movement of radioactivity not result
in calculated doses exceeding 25 mrem/
yr to an individual at the site boundary
or cause the EPA Drinking Water
Standards (40 CFR Part 141) to be
axceaded at the nearest public drinking
water supply (See § 61.41), When EPA
standards are effective, licensees will
have to comply with them. Because
these standards are specific to land
disposal of radioactive waste, they are
included in Part 81 rather than 10 CFR
Part 20, )

C. Minimum Technical Requirements

To help assure that the performance
objective will be met, minimum
requirements will be placed on the
various parts of an overall disposal
"gyatem",

The principal parts of an overall
disposal systam that are readily
identifiable and will be addressed in the
minimum technical requirements are:

» The characteristics of the disposal site
into which the waste is placed:

° The method by which the disposal site
is designed, the tand disposal facility
constructed, the waste emplaced, and
the dispogal site closed;

e The characteristics of the waste; and

o The degree and length of institutional
control, surveillance, and monitoring
of the disposal site after closure.
Disposal Site Suitability

Requirements. A wide range of locations

are potentially available for use as a

near-surface disposal facility ranging

from the humid east to the arid west,

The approach the Commission has

followed in establishing the disposal site

suitability requirements has been to
establish & common-sense base of
disposal site evaluation factors that can
be consistently applied throughout the
country. The requirements would
essentially eliminate certain limited
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areas from consideration because of
undesirable characteristics but would -
leave large areas in each region where
acceptable sites could be found (see

§ 61.50). The requirements are intended
to eliminate, to the extent practicable,
those areas with certain characteristics
that are known to lead to or have high
potential to lead to problems over the
long term (e.g., flooding or rapid erosion
of the site). These disposal site
characteristics include:

{1} Complexity—The disposal site
must be capable of being investigated
and analyzed. If the disposal site cannot
be characterized, prediction of potential
long-term impacts is not possible.

(2) Potential Land and Resource Use—
The disposal site should not have any
extensive natural resources beneath it
or have such high potential for other
subsequent uses of the land that
immediate intrusion into the disposal
site after active institutional controls are
removed is likely.

(3) Surface Water—Areas with large
surface water sources or high potential
for flooding should be avoided to reduce
the greater potential for migration that
large quantities of water present.

(4) Ground water—Ground water
intrusion into the disposal units should
be avoided to reduce the potential for
leaching of waste and subsequent
migration,

(5) Stability—Stability of the disposal
site over the long term is important in
helping assure continued site integrity
and in reducing the potential for
migration and transport of waste to
offsite areas.

Disposal Site Design, Land Disposal
Facility Operation, and Disposal Site
Closure Requirements. The specific
requirements for design, operation, and
closure of a near-surface disposal
facility are directed at achieving long-
term stability of the disposed waste and
the disposal site so that, after closure,
the need for ongoing active maintenance
is eliminated and only minor custodial
care, surveillance, and monitoring are
required. (See § 61.51,) Other
requirements are directed at enhancing
natural disposal site characteristics by
directing surface water away from
disposal units, reducing infiltration of
precipitation into disposal units, and
reducing the potential for erosion,
leading to an acceptable condition for
disposal site closure. .

Specific design requirements are set
out relating to assuring protection of an
inadvertent intruder from exposure to
higher concentration wastes. Such
wastes, defined by § 81.55, must be
disposed of at greater depths fi.e., a
minimum 5 meters below grade) or with
equivalent natural or engineering

barriers to reduce radiation expdsure
and further minimize the potentlal that
an individual might inadvertently come
in contact with the waste. In addition, a
specific provision requires segregation
of the lower activity compreasible waste
from the higher activity wastes and
separate disposal. Hig%er activity
wastes are subject to the structural
stability requirements of § 61.55(b).
Requirements are also established on
environmental monitoring (§ 61.63).

Waste Characteristics and
Classification. A cornerstone of the
system to control the migration of
radionuclides offsite ia stability-—
stability of the waste and of the disposal
site so that once emplaced and covered,
the access of waler to the waste can be
eliminated or minimized, Thus, & basic
requirement on wasts is that {t should
be stable, that is, it should maintain its
configuration and consistency under the
conditions if would be exposed to after
disposal. This stability should last long
enough for the radioisotopes to decay to
levels where they are no longer of
concern from the migration standpoint.

While stability is a necessary
characteristic for waste that has a
potential for migration, studies have
shown that much of the waste being
disposed of does not contain sufficient
amounts of radionuclides to be of
concern from the migration standpoint.
However, these same wastes, such as
ordinary trash-type wastes tend to be
unstable. It'is obvious that if these
wastes were disposed of with higher
activity waste, their deterioration could
lead to failure of the system and permit
water to penetrate the disposal site and
cause problems with the highar activity
wastes. The chelce, then, is either to
require these less hazardous wastes to
meet stability requirements or to
segregate them from the more hazardous
waste, Since stability requirements for
low activity wastes would probably
require expensive processing,
segregatlon appears to have a coat/
benefit advantage in spite of poasible
increasaed coats of disposal site
stabilization.

A simple waste clagsification scheme
has been devised and incorporated into
Part 61. The scheme is based on the role
that the waste plays in the assurance
that the performance objectives of
protecting persons from radiation from
waste will be met.

The first categorization of waste is to
identify those wastes that do not have to
meet the stability requirements and that
will be segregated at the dispoaal site.
These wastas, called Clags A segregated
wastes, are defined in § 61.55 in terms of
the maximum allowable concentration
of certain isotopes and certain minimum

requirements on waste form that are
noecessary for safe handling, The sacond
category is for waste that requires
stability, Class B stable waste, and ie
defined In terms of allowable
concentrations of isotopes and
requirements for a stable waste form an
well as the minimum handling
requirements.

There are concentrations of certaln
isotopes that will require protection
against inadvertent intruslon after
institutional controls have lapsed. These
concentrations have been determined by
analysis of the exposure to humans from
the postulated intrusion of an individual
after the 100 year period of Institutional
control. Any waste with concentrationa
of these isolopes that would cause an
axposure greater than 500 millirem must
be protected from intrusion by deeper
burial or some other barrier. Wastes
requiring such protection are identified
as Class C intruder wastes,

The waste classification section also
places upper limits on concentrations of
isotopes in any class of waste. Wastes
containing higher concentrations are
generally excluded from near-surface
disposal. Part 81 provides for special
consideration by the Commission of
proposed disposal methods on a case-
by-case basis for wastes that exceed
these values.

For most of the alpha emitting
transuranic nuclides, the maximum
allowable concentrations wara
calculated to be in the range of 10
nanocuries per gram currently imposed
by disposal facilities. These calculations
were conservatively based, in that they
did not allow credit for dilution by other
wastes. If this factor wera changed, the
values would increase somewhat, A
decision was made not to recalculate in

-order to come up with higher values,

This decislon is based on two factors,
First, in the apirit of the ALARA (as Low
as Reasonably Achievable) concept, the
lower value of 10 nCi/g has been
demonstrated as an achlavable
concentration to control the disposal of
transuranic nuclides, This value has
been imposed by the Department of
Energy for some eleven yeara and by
most of the commercial disposal site
operators for nearly that long, The last
commercial aite imposed the 10 nCl/g
restriction in 1981, Thus, there is no
need to increase the limit from the
standpoint of achievability. Second,
there is a tendency toward a more
conservative assessment of the hazard
of certain transuranic nuclides (Ref.
ICRP 30) and it does not seem prudent at
this time to use the higher calculated
values. A value of 350 nCl/g was
established for plutonium =241, since
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this concentration of short Hved beta-
dmltting lsotopae decaye to a 10 nCl/y
concentration of americlum =241, a
ongar llved alpha-emitter. At present,
wastas containing tranauranic nuclides
in concentrations greater than 10 nCi/g
are not being generaged in significant
volumes, '

Basgsed on the values in Table |, and
the izotople content of various waste
streams analyzed in the Environmental
Impact Staterent, the following waste
streams would generally fall into the
wasle clagses indicated.

Clasy A=-Bagregated Waste

PWR lon Exchange Resin (low activity)

PWR Concentrated Liquids (low activity)

PWR Filter Sludges (low activity)

PWR Filter Cartridges (low activity)

PWR Compactible Contaminated Trash

BWR Compactible Contaminated Trash

Fuel Fabrication Compactible Trash

Fuel Fabrication Noncompactible Trash

Institutional Trash

Industrial Sesled Sourca Manufacturing
Contaminated Trash

Industrial Low Activity Trash

Fuel Fabricatlon Process Waste

UF, Process Waaste

Nuclear Medicine Waste

Biomadical Research Radiotracer Waata,
Blowastes, and Contaminated Trash

Acaderaic Institution Radioactive
Rudiotracer Wasles, Biowastaes, and
Contaminated Trash

Class B-~8table Waste

,PWR fon Exchange Resing
JPWR Concentratad Liquid
“PWR Filter Sludges
PWR Filter Cartridges
BWR lon Exchange Resins
BWR Concentrated Liquids
BWR Filter Sludges
PWR Noncompactible Trash
BWR Noncompactible Trash
LWR * Nonfuel Reactor Components
LWR ?Dacontamination Resins
Tritlum Productlon and Processlng Waste
Accelerntor Targste
High Specific Activity Induetrlal Waste

Class C——Intrurder Waste

Waste ? from lootope Production Facilities
Sealed ? Sources

Notae—~—More recent data indicate that
powor renctor operation and wasle
processing charactariatics are tending to
move LWR wastes into higher classas,

The Commisslon has nol developed a
clagsification of waste based on total
hazard. The classification is based on
radlation protection considerations,

The Commission, howaver, haa
addressed other potentinl hazords
presented by other associated
components of waste (e.g. chemical and
biological hazards) through te exclusion

TThese wunle sireama muy contain
concantralions of certatn laotopes that will require
speclal ussosament nnd Commission npproval for
near-surfluce disposal,

or troatment of certain chumical, ‘
physlcal and biologleal forms of waate,

The Commisalon recognizes tha need
for a “de minimis" classiflcation of
wastés, wastes that would be exempt
from Part 81 and would be considered of
no regulatory concern. The Cormmission
balieves, however, as the Federal
Radiation Policy Council has
recommanded, that such exemptions
should be determined on a specific
waste basis. In thia regard, a recent
rulemaking (48 FR 16230) establishad
such an exemption in & new § 20.306 for
cerlain levels of tritium and carbon-14
contained in liquid scintillation and
animal carcass waste, Other wastes
may also readily lend themselves to
treatment in this manner, The .
Commission will be working over the
next 2 years to define these wastes and
provide for additional exemptions as
appropriate. Thus, Part 81 will not
establish a generic "de minimis”
category for waata,

D. Land Ownership of Near-Surface
Disposal Facilities

Federal or State government
ownerahip of land for disposal of waste
at a land dlsposal facility has been a
requirement in the Comimnission's
regulations (10 CFR 20.302) since the
inception of commerclal disposal
operations. This requirement {s being
continued to assure adequate control of

" the disposal site after closure and to

reduce the potential for inadvertent
intrugion, (See § 61.59.)

Although ownership by a State or the
Federal Governrment is required before
the Commission will issue a license, the
Cormrission will consider an application
when the site is privately owned if the
applicant provides avidence that
arrangements have been made with a
State or the Federal government to
agsurne ownership before the license is
issued, The details of the arrangement
may include whatever provisions the
State or Federal agency considers
appropriate as long ae they are not
inconsistent with requirements of the
Commiassion,

E. Institutional Control

Control of access to the disposal site
and use of the land following closure of
the site ls raquired to keep people from
having contact with the waste and
affecting the integrity of the disposal
site. Active ingtitutional controls
involving periodic surveillance by the
custodial agency and controlled access
(e.g., maintaining a fence) cannot be
relied upon indefinitely ($ 61.80 will not
allow reliance on active institutional
controls for more than 100 years since
this is judged to be maximum time that

governmuntal natitutions should be
valiod on to carry out active controla.)

A monlitoring program to chack on
continued disposal site Integrity would
also be carried out, Control and
surveillance of the disposal site by the
State or Federal land owner/custodial
agency is needed to prevent an intruder
from excavating, drilling wells, or
performing other activities that would
expose that individual or lead to
possible increased migration offsite.
Active controls would eventually be
removed and replaced by more passive
controls {e.g.. government land
ownership and records) which will be
an inexpensive means of ensuring that
knowledge of the disposal facility will
be retained.

F. Financial Assurances

Given the past history at some of the
axisting disposal sites, one of the key
concerns ls assurance of adequate
financial qualification on the part of the
applicant to construct and operate the
disposal facility and to provide
adequate financial provisions for
disposal site closure and
postoperational activities.

Subpart E requires that the applicant
be financially qualified to conduct all
licensed activities during the
construction and operational phases of
the land disposal facility. Proof of the
financial qualifications of applicants is
not currently required by Parts 30 and
40. This new requirement will help

.agsure that resources are not expended

on projects without adequate backing.
This requirement should minimize the
potential for early default or the
abandonment of the site by the operator.
Section 61.62 of the Part 81 requires
the applicant to provide an acceptable
form of financial surety to ensure that
funds are available to perform closure
and stabilization and observation until
the license is transferred to the custodial
agency for institutional control or
terminated. The Commission has
received evidence of a great deal of
public Interest concerning the issue of -
financial responsibility for closure of a
disposal site. Nurierous written

_ comments were-made on this portion of

the draft regulation, and the issue was
also raised at all four workshops held to
review thia regulation. Many
commenters felt that the licensee should
be held responsible for the full costs of
closure of a disposal site and that the
license should not be terminated and the
land returned to the custodial
government authority until the licensee
has completed satisfactory closure.

The amount of surety Hability
required ia based on cost estimates
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submitted by the licensee in an
approved plan for disposal site closure
and stabilization. The applicant must
submit a cost estimate for disposal site
closure that includes consideration of
inflation, increases in the amount of
disturbed land, and the closure and
atabilization activitles that have already
occurred at the disposal site. The
Commission expects that the closure
sosts will be minimal when compared to
the other life cyele costa of the disposal
site because the regulation raquires the
Jicensee to perform the majority of
clogure nnd stabilization activities as an
integral part of normal disposal site
procedures during the operating petiod.

The types of surety arrangements
being considerad in Part 81 are similar
to the Commission's recently enacted
uranium mill tailings requirements (45
FR 65521). In their evaluation of various
surely mechanisms, the Commisgion
used the following criteria: (1) degree of
security in obtaining funds in case the
licensee defaults; (2) amount of
administrative time and expense
required to implement and monitor the
surety: (3) problems of asset valuation
posed by the mechanism; and (4) the
cost of the surety mechanism, Based on
this review, the Commission found the
following types of surety mechanisms to
be acceptable: surety bonds, cash
deposits, truat funds, deposits of
government securities, escrows, letters
or lines of credit, and a combination of
these mechanisms or such other types of
arrangements as may be approved by
the Commiasion, The Commission found
that self-insurance for a private sector
applicant waa not an acceptable surety
mechaniam,

Section 61,83 requires the applicant to
provide evidence to the Commission
that a legally binding arrangement, such
as a lease, existe betweaen the applicant
and the party holding titla to the
dispossl site. Such a binding
arrangement would delineate financial
responaibility for the active Institutional
contral period, which is not expected to
exceed 100 years, The Commission feels
that this regulatory approach is required
so that all necessary activities following
licensing transfer, such as surveillance,
monitoring, and custodial activities, will
be performed promptly and in a manner
that will protect the public health and
safety. 4

Currently the Commiasion lacks
authority to require land disposal
facility licensees to provide financial
responsibility for activities occurring
after the originel licensee's
responsibilities have ceased and the
license han been transferred to another
party. The Commission {a considering

legislation proposals that would give the
Commission the authority to require
financial assurances of land disposal
facility licensees for the active
institutional control period. In the
meantime, the Commission feels that the
most appropriate regulatory approach |s
to require an applicant to submit
evidence of a binding arrangemaent.

Manifest Tracking System. Section
20.311 of Part 20 establishes the
requirements for a manifest tracking
system for wasles. The system will
address the need for more complate
information on the classification and
characteristics of the waste, for
improvkd accountability of wastes, and
for a better data base. The EPA has
recently instituted a manifest tracking
system for hazardous wastes, The
General Accounting Office (GAQ) noted
the need for improvements {n these two
areas in its report entitled "The Problem
of Disposing of Nuclear Low-Level
Waste: Where Do We Go from Here?",
published March 31, 1980. The GAO
recommended that the Commisslon
“Determine who the generators of low-
level are in both the Agreement and
non-Agreement States and how much
waste each licensee {s generating” and
“Eatablish a method to track waste from
the point of generation to the point of
disposal.” Improving the data buse on
waste will improve the credibility of
decisionmakers, enable better planning
for inspections and emergencies,
enhance projection of future waste
generation, and help in site specific
analyses and planning. The information
on waste claasification and
characteriatics is necessary for proper
handling and disposal at the land
disposal facility {e.g., which waste
requires intruder barriera),

Licensees who ship under existing
regulations are required to prepare and
forward shipping manifests that comply
with DOT regulations, The proposed
manifest content requirements in
§ 20.311 are somewhat more
comprehensive but compatible with
DOT requirements. The waste genarator
must be specifically identified. The
information requirementa concerning the
waste itself are somewhat more
extensive and geared to Information
needed for disposal, not just
transportation and handling. More
explicit information on chemical content
and composition and solidification
agents is required. Licensees are
required to comply with and certify
compliance with waste form
requirements of Part 81, Thia latier
requirement stems solely from the
technical requirements for digposal and
fs therefora new. The land disposal

facility licenses must racord data on the
condition of the waste itself and
document and certify recelpt, handling,
repackaging, storage, and disposal,

The usge of the manifests as provided
in § 20.311 provides a tracking system
that Is inspectable. Section 20.311
requires the shipper to provida copies of
the manifeat to precede and accompany
shipments and investigation {f
notification of receipt or disposal is not
received. The responsibllity for tracking
shipments {s with the shipper who may
be the generator, a service company
who collects, atores, and delivers the
waste, or an intermediate processor. A
crosschack ie provided to ensurs that
delayed or missing shipments are
investigated by requiving land dispoaal
facility operators to pertodically match
advance coplies of manifests to those for
shipments actually recelvad.

G. Life Cycle of a Typical Land
Disposal Facility

The life of a typical facility can be
broken into & phases: preopevational,
operational, closure, postclosure
observation, and institutional control.
The following discussion considers each
phase separately. The applicant's
activities and procedural requirements
as egtablished by this proposed
rulemaking are lncluded.

Preoperational Phase, The
preoperational phase conaisis of two
parts: disposal site selection and
characterization and licensing, The
disposal site selection and
characterization fall into the data
gathering and planning phase, Thia ls
the phase in which the applicant selects
a region of Interest and searches for a
number of possible disposal sites (a
slate of candidata disposal sitea), using
reconnalssance-level information, The
applicent then narrows the poasible
disposal sites down to ons, After a
proposed disposal site has been
selected, based upon raconnalssance-
level information, the applicant bagine s
detailed {nvestigation {geology, depth to
ground-water table, amount of rainfall,
etc.) of the proposed dispoaal aite, The
applicant also initiates the
preoperational monitoring program.

The applicant prapares an application
for the land disposal facility following
Subpart B. The applicant alao prepares
an environmental report. Of particular
importance to this application are the
performance objactives and technical
requirements diacussed earlier and the
preliminary site closure plan,
arrangements concerning land
ownership and associatad

responaibllities, and financial nssurance.
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Licensing activities bagin when the
‘oplicant files the application. The
.pplication {s raviawad for

completeness and acceptability in
accordance with new Paragraph .
2.101({b)(2), prior to docketing. Notica of
receipt of the tendered application {s to
be published in the Federal Reglster.
The Commisslon notifies state local and
tribal officials and begins to coordinate
with these officials, Once docketad, the
application s again noticad in the
Federal Register and the application and
environmental raport widely distributed,
An opportunity for {ntereated partles to
request a hearlng {a provided pursuant
to 10 CFR 2,108, Application fees are
pald tn-accordance with 10 CFR Part
170. :

The regulatory review period follows.
The applicant continues any disposal
site studies and the preoperational
observation and monitoring, The
applicant also responds to Informtional
requests. Section 61.3 requires that
construction not begin until a declslon {s
made to tssue the license. The
application and environmental report
are updated if necessary.

The Commission reviews the
application and the accompanying
environmental report, The Commission
requests additional information if

.necegsary, The Commlisslon prepares a

Jdraft environmental impact statement

" (DEIS). If hearings are raquested, an

Atomic Safety and Licensing Board
{ASLDB) Is appointed. After the
Commission's review {s complated and
documented and the EIS and any
hearings complated, and the
Commissioners have approved, the
Director issues the license or denles the
appliication in accordance with the
criteria in § 81.23 and any decision
rendered by the Licensing or Agpaala
Boerd, Hearings, if any, would ba held
in accordance with existing rules in 10

IR Part 2. An Atomic Safety and
Licensing Appeal Board and/or the
Commission may review the findings of
the ASLB or the ASLB findings may be
appealad to these naxt levels and to the
courts. Upon resofution of the hearings,
reviews, and appeals, and thé
Commiasioners have approved, the
Diractor takes final actlon to {asue or
deny and publishes a notlce in the
Fadeoral Roginter, If the ownerehip of the
lnnd has not been transferred to the
State or Fedaral government, transfer
would now take place, If the license is
fasued, it is subject 1o the general lcense
condition tn § 61,24 and to specific
conditions as required.

If no hearlngs have been requaested,
and the Commlssioners approve, the
Comimnisslon publishes a notice of the

lssuance in the Federal Reglstor in
accordance with § 2,108, and the
Diractor takes final action to 1ssue or
deny the licanse.

State and Indlan tribes may
participate in the Commission’s license
review process 0’ aid the Commission in
ite review. Subpart F of the proposad
Part 61 addresses such participation,
which {g in addition to participation as
alreedy provided {n Parts 2 and 61,

Bxamples of the forms that State and
Tribal participation may take include:

. (1) Davalopmeni of technical data,
including, but not Hmited to,
socloeconomic, hydrological, geological,
environmental, or land use data for
fncorporation into the Commission's
environmental impact slatement on the
application or other analyses.

(2) Development of public

. participation mechanisme to be included

in the lcenaing process. ,

(8) Provision of a technical data base
to providae verification to the
Commission for matarials presented in
the licanae application,

{4) Exchange of State and Commission
atafl for cooperative raview,

Operational Phasa. After issuance of
a license by the Commisaion the land
disposal facility le constructed and
waste receipt and disposal operations
start, At intervals specified in the
license, (the normal term for materials
licenses is currently 8 years) the
licensee would be required to submit a
llcenae renewal application (§ 61.27), At |
this time, the disposal site closure plan
and funding requirements would be
updated and financial arrangements for
assurance of adequate funding
raviewed. A public hesring would be
offered. The licensea may also apply for
amendments to the license (§ 61.260),

Disposal Site Closure Phase. As the
disposal site becomas filled, time for
disposal site closure approaches. Prior
to closure, the licensae would submit a
final closura plan for review and
approval (§ 61.28). A public hearin
would be offered. Upon approval, the
licensae Implementa the plan. This
would conslst of decontamination and
dismantlement, as appropriate, of
buildings. Final disposal site contouring
and praparation i performed. The
licansae should work toward closure
during the entlre operational phase so
that disposal aite closure would not
involve a major task,

Postclosurs Observation and
Maintenance. Implementation of the
closure plan would be followed by a
period of postclosure observation and
maintenance on the part of the licensee,
in which the licensee's monitoring and
maintenance programs would continue
(8 81.20). This period is expaciad to last
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about 5 years to help assure that the
disposal site is in 8 stable condition so
that only minor custodial care,
surveillance, and monitoring by the
custodial agency are required. When the
disposal site has reached a stable
condition, the licensee may prepare and
submit an application for transfer of the
license. A public hearing would be
offered. Among other things, the
licensee must provide reasonable
assurance that the site meets all
performance objectives under Subpart
C. and the Commission must find that
the State or Federal agency responsible
for postclosure care of the site is
prepared to assume these
responsibilities. As a condition for
assuming these responasibilities, a State
may require the licensee to comply with
requirements of its own, as long as
State's raquirements are not inconsistent
with the requirements of the
Comrnisslon, Upon a satisfactory
finding, the license will be transferred to
the Federal or State custodial agency to
cover their activities during the active
institutional control period (§ 61.30).
Institutional Control Board. During
the institutional control period, which
for purposes of Part 61, the Commission
assumes to be not more than 100 years,
the custodial agency carries out a
program of monitoring to assure
continued satisfactory site performance
and physlcal surveillance to keep people
off the site and carries out minor
custodial activities at the site. As a part
of the license termination, the licensee is
required to place records of the disposal
facility with local, State, and Federal
agencies. These records along with
restrictions on the property deed and
trench markers should help minimize
disturbanca of the dispoaal site. These

- latter mechanisms are those that would

continue after the institutional control
period. At the end of the necessary
Institutional control pericd, the license

. may be terminated (§ 61.31).

H. Other Conaiderations

Application to Existing Sites. Many of
the operational provisions and waste
characteristics requirements proposed in
this rulemaking are in effect at the
existing disposal facilities. Although
nearly all disposal at existing facilities
{s carried out under State licenses, it
would be the Commission’s intent that
in the future all disposal would be
expected to comply with the provisions
of Part 61. Existing disposal facilities
should have no difficulty in complying
with the waste classification and
characteristics, manifest requirements,
and the minimum requirements dealing
with design and operations,
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environmental monitoring, closure, post-
closure observation, and institutional
control. Where existing operating sites
have difficulty meeting any of the
criteria, the Commission will consider
the matter on a case by case basis,

Naturally Occurring and Accelerator-
Produced Radionuclides in Waste,
Although the Commission has no direct
statutory authority over naturally
occurring and accelerator-produced
radionuclides the evaluation of any
specific disposal site will include
consideration of the total impacts from
all waste disposed of at the disposal
site, including byproduct, source, speacial
nuclear material, and naturally
occurring and accelerator-produced
material. Specific concentration limits
for the disposal of important naturally
occurring and accelerator-produced
nuclides will be included in the planned
regulatory guide on the classification of
waste.

Paperwork Reduction Act. As
required by Pub, L. 86511, this proposed
rule will be submitted to the Office of
Management and Budget for clearance
of the reporting/recordkeeping/
application requirements.

Regulatory Flexibility Act. Based
upon the information available at this
stage of this rulemaking proceeding and
in accordance with the Regulatory
Flexibility Act of 1880, 5 U.S.C. 805(b),
the Commission hereby certifias that
this rulemaking will not, if promulgated,
have a significant economic impact upon
a substantial number of small entities,

The Regulatory Flexibility Act (Public
Law 96-345) was signed into law in
September 1980, The Act's principal
objective is to make certain that Federal
agencies try, where possible, to fit
regulatory requiremants to the scale of
the affected activity. Significant
economic impacts on a substantial
number of small entities is a major
concern, The proposed Part 61 and
accompanying rule changes will
potentially impact a significant number
of persons licensed by the Commission
and the Agreement States. The following
discussion addresses the analyses
required by the Act and briefly
describes the impacta and how the
interests of the small entities were
considered in developing this proposed
rule. The draft EIS for Part 61 provides
additional background information and
analysis of the impacts of this
rulemaking action,

The need for standards to govern the
disposal of radioactive wastes and new
regulations to implement these
standards is discussed in detail in the
draft EIS.

Some provisions of the proposed
rulemaking will apply to all Commission

licensees who transfer radioactive
waste for disposal on land. The
Commisston has approximately 8,000
Heensees. All but & few hundred are
small entities. Types of small entities
that may be impacted tnclude
physicians, hoapitals, medical and
clinical laboratories, colleges and
universities, waste collection
companies, small industrial operafions,
and waste disposal site operators, Exact
numbars of impacted antities are not
available. Basad on a 1979 survay of
Commisslon licensees, less than one
quarter of the Ucensees should be
affected on a regular basis. _

The reporting, recordkeeping, and
other requirements with which licensees
must comply in the proposed rule
impose only a minor incremental burden
and will result in better accountability
of wastes and improvements in dlaposal
of wastes, The reporting requirements
are directed primarily at disposal site
operators. Currently only two firms hold
this typs of license. In the foreseeable
future it is not enticlpated that the
number of this type of licensee will
reach ten. The requirements are
comparable to existing requirements or
requirements that would be imposed in
specific licenses for site operation. All
licensees transferring waste would be
required to investigute and file reports If
shipments are lost. (See proposed
§ 20.311 of 10 CFR Part 20.) Existing
regulations have similar but more
specific reporting requirements for lost
radioactive materials, All licensees
transferring waste are also required to
prepare complete shipping manifests.
The user and radiation safety personnel
currently preparing waates for shipment
will have to spend some additional time
preparing manifests and tracking
shipments, Licensees are already
required to keep records of transfers and
certain disposals,

Compliance with the waste
classification and characteristics
requirements 18 required of all licensees
who transfer waste for land disposal.
The need for and impacts of compliance
with waste criteria are addressed in the
draft EIS. The types of impacts that the
rule changes may have include
additional waste treatment and
processing, use of containers to moet
waste form requirements, new labels for
packages, and higher disposal costs in
some cases to cover, for example, the
addition of intruder barriers when
required. Based on the analysis in the
Draft EIS, it appears that very few small
entities generate radioactive waste that
would be subject to these requirements,

Federal rules that overlap the
proposed rule are primarily those of the

clagsification and characteristics portion

Department of Transportation (DOT).
The Commiasion is not aware of any
rules that duplicata or conflict with the
proposed rule except that reports to the
Environmant Protection Agency on
effluent releases and broker activitles
required by “Superfund” registration
may be duplicative. The Commission
would particularly welcome comments
on how to minimize duplication with
“Superfund" requirements, The
Commisaion and DOT have an
establishaed working relationship
tmplemented through a formal
Memorandum of Understanding. The
rule Itself acknowledges the need to
comply with DOT rules, and the
Commission currently inspecls licensees
for compliance with DOT requiremants.
The manifest required by this
rulemaking is consistent with DOT
requirements, and the same document
will be used to meet requirements of
both agencies. The waste form and
packaging requirements are In addition
to and compatible with DOT rules.

The Regulatory Flexibility Act also
requires discussion of alternatives to the
proposed rule. The recordkeeping and
reporting requirements impose such a
minor incremental burden that no relief
or exemplion was considerad, Thay are,
in fact, minor modificationa of existing
rules and practices, Further, since the
amall entities account for a significant
percentage of the volume of waste
generated, it is important that all
licensees participate in the munifest
tracking system. The waste

of the rule does provide some relief from
compliance for waste produced by the
small entities. Where radiological
hazard permits, segregated disposal has
been provided as an option to complying
with more restrictive waste acceptance
requirements, The rule 18 a combination
of performance and prescriptive
requirements, as discussed earlier.
Exemption from coverage s feasible
when the radiological hazard of the
wastes permits. The exemption of less
hazardous wastes on a specific waste
basis by separate rulemaking efforts
was discussad previously, (See de
minimis discusslon In Section V.C.)

The economic costs of the rule to
small entities have not been quantified.
The Incremental burdens are judged
small and have been addressed
qualitatively in this summary and in the
EIS. The rulemaking should not affect
economic factors such as employment,
businesa viability, or ability for affected
entities to compete,

The requirements In waste disposal
practices are judged to significantly
outweigh the small economic impact on
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amall entities, However, the
Jommission i seaking comments and
suggested modifications bacause of the
widely differtng conditions under which
small entities operate.

Auny small antity subject to this
regulation who determines that because
of itg size, it ia likely to baar
disproportionata adverse economic
impact should apprise the Commission
in a comment that indicatas:

(1) The niza of thelr business and how
the proposed regulations would result In
a slgnificant economic burden upon
them as comparead to larger
organizations in the same business
commumnity;

(2) How the proposed regulations
vould be modified to take into account
their diffaring neads or capabilities;

{3) The benefits that would accrue, or
tha detriments that would be avolded, if
the proposed regulations were modified
ag suggested by the commanter; and-

(4) How the proposad regulations, as
modified, would still adequately protect
the public health and safety.

Pursuant to the Atomic Energy Act of
1954, as amendad, the Energy
Reorganization Act of 1874, as amended,
and section 563 of title § of the United
States Code, notlce is hereby given that
adoption of a new 10 CFR Part 61 and
“the followlng amendments to 10 CFR
‘Parts 2, 18, 20, 21, 30, 40, 51, 70, 73 and
170 is sonternplated.

A new Part 01 is added to 10 CFR to
raad as follows:

PART 61-—-LICENSING
AEGUIREMENTS FOR LAND
DISPOSAL OF RADIOACTIVE WABTE

Bubpan A~General Provielons

RETN

611 Purpose snd scops,
61, 2 Dafinitions,

41,3 License raquired,
ol 4 Communications,
8i. 6 Interpretations.

&1, 6 Examptions,

81,7 Concepla.

Subpert B-—Liceness
01,10 Content of application.
o141 General luformation,
81,42  Hpecifie technical information,
@149 Techulcal analysas.
6114  Institutional information.
81,15 Flnanclal Information.
61,186 Other information,
81,20 Filtag ond distribution of application.
@1.21  Blimination of rapetition,
01.22  Updatlag of application and
gnvironmantal report,
81.23  Standaerde fov issuance of a Heensa,
61.24 Conditlons of licenses.
81.25 Changes,
61,26 Amendment of license,
l61.27  Applcation for ranawal or olosre,
81,28 Contents of application for cloaure,

o141

Bac, :

61.28 Post-closure obaervation and
malntenance.

01,30 Transfer of licanse,

61.31 Termination of llcense.

Bubpant C—Parformance Objectives

81.40 General requirement.
Protection of the general population
from releases of radloactivity,

‘8142 Protection of Individuales from

fnadvartent intruston.
61.43  Protaction of individuals during
operations.
81.44  Stability of the slte after closurs,
Subpeart B--Technlesi Reguirements for
Dlaposal Fasllities

81,60 Disposal site sultablility requirements
for tand disposal.

61.51 Disposal site design for land disposal,
-@1.62

Land disposal facility operation and
disposal site closure,

61,53 Environmental monitoring.

81.64 Allernative requirements for design
and operatlons,

81,65 Waste classiflcation.

91,66 Waste characleristics.

61,67 Labeling.

01,58 Alternative raquirements for waste
classification and characteristics,

61.59 Inatitutional requirements.

Subpart E~Flnanclal Aesurances

81.61  Applicant qualifications and
asgsurances,

61,62 Funding for disposal site closure and
stabilization,

61.63 Financial assurances for inatitutional
controls,

Bubpant F--Participation by 8tate
Governments and Indlan Tribes

81,70 Scope.

81,71 State and Tribal government
consultation.

81,72 Filing of proposals for State and Tribal
participation.

81,73 Commlisslon approval of proposals,

Bubpert G-—Records, Heports, Teets, and
inepections

61.860 Malntenance of records, reporta and
transfera.

81.81 Tesis at land disposal facilities,

61,82 Comunlesion Inspactions of land
disposal facilities.

61.83 Violations.

Authority. Secs. 53, §7d, 02, 63, 85, 81, 161b.,
i., 0., 182, 183, Pub, L.83-703, as amended, 68
Stat,, 830, 932, 933, 835, 848, 950, 153, 954, as
amended (42 U.8.C,, 2073, 2077, 2092, 2003,
2085, 2111, 2201, 2232, 2233); 8ace. 202, 200,
Pub. L. 03-438, 88 Stat, 1244, 1240 (42 UB.C,
60842, 5846); Sac, 14, Pub, L. 95-801 (42 U.8.C.
2021a). For the purposes of Sac. 223, 68 Stat.
958, na nmended, 42 UL8.C, 2273, Table 5,

4§ 81.55, 61,56 tasunad under Sec. 101b, 86 Stat.
248 §§ 61,3, 81,10 through 61,17, 81,24, 81.81
through 01.83, and 61,80 fasued undser Sec,
1810., 08 Stat, 050, aa amended (42 US.C.
2201).

Bubpart A--Genaral Provislons

§81.1 Purpoze and ecops.

{a) The regulations in thia part:
establish, for land disposal of

radioactive waste, the procedures and
criterla for the issuance, and terms and
conditions upon which the Commiasion
issues licenses, for the disposal for
others of radicactive wastes containing
byproduct, source and special nuclear
anaterial. Disposal of waste by an

“individual licensea is set forth in Part 20

of this chapter,

(b) Except as provided in § 61.8
“Exemptions” and in Part 150 of this
chapter, the regulations in thls part
apply to all persons in the United States,
The regulations in this part do not apply

,to the disposal of high-level waste as
provided for in Part 60 of this chapter or
byproduct material (as defined in
§ 40.4(a-1)) as provided for in Part 40 of
Ahis chapter and licensed malerial as
provided for in Part 20,

§81.2 Dellnitione,

As used in this part;

“Active maintenance” means any
significant remedial activity needed
during the period of institutional control
to maintain a reasonable assurance that
the performance objectives in §§ 61.41
and 81.42 are met. Such active
maintenance includes ongoing activities
such as the pumping and treatment of
water from a disposal unit or one-time
measures such as replacement of a
dlsposal unit cover. Active maintenance
does not include custodial activities
such as repair of fencing, repalr or
replacement of monitoring equipment,
revegatation, minor additions to soil
cover, minor repair of disposal unit
covers, and general disposal site upkeep
such as mowing grass,

“Buffer zone" is a portion of the
disposal site that is controlled by the
licensee and that lies between the
disposal units and the boundary of the
aite.. :

“Chelating agent” means a chemical
compound which can be attached to a
metal ion by at least two bonds in such
a way as to form a ring structure. It is
used to sequester metal ions that might
be undesirable in a particular
environrent,

“Commencement of conatruction”
means any clearing of land, excavation,
or other substantial action that would
advergely affect the environment of a
land disposal facility. The term does not
meun disposal site exploration,
necessary roads for disposal site
axploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the disposal
slte or the protection of environmental
values,
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Sommission’ meany the Nuclear
Regulatory Commission or ifs duly
authorized representatives,

“irector” means the Director, Office
of Nuclear Material Bafety and
Safeguards, 1.8, Muclear Regulatory
Commission,

“Digposal” means the isolation of
radioactive wastes from the biosphere
by emplacement in a land disposal
facility,

“Bogineered beveler” means 8 man-
made situcture or device that is
intended to protect an intruder from
inadverient exposure iv radiation from
certain wastes.

“Ilaposal site” means that portion of
a land digposal facillty which is used for
disposal of waste, It conaists of disposal
units and a buffer zone.

“Digposal unit” meana o discrete
portion of the disposal site into which
waste is placed for disposal, For near-
surface disposal the unit is usually a
trench.

"Government agency” means any
execulive departmeni, commission,
independent establishment, corporation,
wholly or partly owned by the United
States of America which is an
instrumentality of the United States, or
any board, bureau, division, service,
office, officer, authority, administration,
or other establishment In the executive
branch of the government.

“Inadvertent intruder” means a
person who might occupy the dispoaal
stte unknowlingly after closure and
angnge in normal activittes, such as
agriculture, dwalling censtruction, and
othar pursulte In which tha porson might
be exposed unknowingly to radiation
from the waste,

“Indian Tribe” meens an Indian tribe
as defined in the Indian Self-
Deterrnination and Education
Assistance Act (25 USC 450).

“Intruder barrier” means a sufficient
depth of cover over the waate that
inhibits contact with waste and helps to
assure that radiation exposures to 8n
inadvertent intruder will meet the
performance objectives get forth in this
part, or engineered structures that
provide equivalent protection to the
inadvertent intrudey,

“Hydrogeologle unit” means any soil
or rock unit or zone which by virtue of
ita porosity or permenbility, or lack
thereof, has a distinct Influence on the
storage or movement of groundwater.

"Land disposal facility” means the
land, buildings, and squipment which la
intended to be used for the dlsposal of
racdioactive wastes into the subsurface
of the land, For purpases of this chapter,
a geologic repository ans defined in Part
80 is net considersd s land disposal
Eacility,

“License" means a license issued
under the regulations in Parts 30 through
35, 40, 50, 81, or 70 of this chapter,
including licenses to operate a
production or utilization facility
pursuant to Part 50 of this chapter.
“Licensee” means the holder of such a
Hcense.

“Monitoring” means observing and
making measurements to provide data to
evaluate the performance and
characteristics of the disposal site.

“Near-surface disposal facility”
means land disposal facility In which
radioactive waste is disposed of in or
within the upper 15-20 meters of the
earth's aurface,

“Pargon” means (1) any individual,
cocporation, partnership, firm,
association, trust, eatate, public or
private instifution, group, government
agency other than the Commission or
the Department of Energy, (except that
the Department of Energy is consldered
a person within the meaning of the
regulations in this part to the extent that
it facilities and activities are subject to
the licensing and related regulatory
authority of the Cominission pursuant to
section 202 of the Energy Reorganization
Act of 1974 (88 Stat. 1244)), any State or
any political subdivision of or any
political entity within a State, any
foreign government or nation or any
political subdivision of any such
government or nation, or other entity;
and (2) any lagasl successor,
representative, agent, or agency of the
foregoing,

"Site closure and stabilization" means
thosa actions that are taken upon
complation of oparations that prepare
the disposal site for custodial care and
that assure that the disposal site remain
stable and will not need ongoing active
maintenance.

“State” means any State, Territory, or
possession of the United States, the
Canal Zone, Puerto Rico, and the
District of Columbia,

“Survaillance’ means obaervation of
the disposal site for purposaes of visual
detection of need for maintenance,
cuatodial care, evidence of {ntrusion,
and compliance with other license and
regulatory requirements,

"Tribal Governing Body" means a
Tribal organization as defined in the
Indian Self-Determination and
Education Asalatance Act (25 U.8.C.
450),

"Wante”, for purposes of thia pert,
maans thosa low-level radloactive
wastes contalning source, special
nuclear, or byproduct material that are
acceptable for disposal in a land
disposal facility. For the purposes of this
definition, low-level waate has the same
meaning as in the Low-Level Waste

Policy Act, that is radivactive wasta not
classified as high-level radlanctive

waste, transuranic wasta, spant nuclear
fuel, or byproduct material as deflned in
section 11e.(2) of the Atorrle Enavgy Act,

§64.3 Lloenes regulred.

(a) No person may recelve, posnass,
and dispose of radloactive waste
containing source, apecial nuclear, or
byproduct material at a land dispooal
facility unless authorized by a license
fssued by the Commiasion purauant 1o
this part.

(b) Ench person shall file an
appleation with the Commlegion and
obtain a Heense as provided in this part
before commencing construction of a
land disposal facjlity, Failure to comply
with this requirement may ba grounde
for denial of & licenan.

§61.4 Commualcatlons,
Except where otherwlas spacified, all

communications and veports concerning

the regulations in this part and
applications filed under tham should be
addressed to the Director, Office of
Nuclear Matarial Safety and Safeguards,
1.8, Nuclear Regulatory Commiasion,
Washington, D.C. 20555,
Communications reports, and
applications may be dellvered in person
at the Commission's offices at 1717 H
Street NW., Washington, ILC. or 7815
Eastern Avenua, Silver Speing,
Maryland,

§61.8 Interpratations,
Excapt as specifionlly authorized by

" thé Commieslon, In writing, ne

ot

interpretation of the meaning of the

. regulations In this part by any officer or

employee of the Commisslon other than
a written interpretation by the General
Counsel will be considerad binding upon
the Commisalon,

869.6 Enemptions,

The Commission may, upon
application by an interssted person, or
upon its own initiative, grant any
exemption from the requiremaents of the
regulations in this part as it deterinines
i authorized by law, will hot endanger
life or property or the commeon dafense
and security, and ls otharwiae in the
public interest.

§81.7 Consspie.

(8) The Disposal facility. (1) Part 61 1o

intended to apply to land disposal of
radioactlve waate and not to ather
methods such as vea or extratervastrlnl
disposal. In ita present form, Part 81
contalne procedural requirements and
performance objectives applicable to
any method of land disposal. It containg
specific technical requirements for near-




i

P et Geathiel]

Federal Reglster /| Vol. 46, No. 142 [ Friday, July 24, 1981 / Proposed Rules

38091

surface disposal of radioactive waste
which involves disposal in the
yppermost 15 to 20 metera of the earth,
l'echnical requirements for alternative
methods will be added in the future.

{(2) Near-surface disposal of
radioactive waste takes place at a near-
surfaca dispasal facility, which includes
all of the land and bulldings nacessary
to carry out the disposal. The disposal
site is that portion of the facility which
is used for dispoaal of waste and
consiste of disposel units and a buffer
zone. A disposal unit is a discrete
portion of the disposal aite into which
waste 1s placed for disposal. For near-
surface disposal, the disposal unit 1s
usually a trench, A bu{ffer zong is a
portion of the disposal site that is
controlled by the licensee and that lies
betwean the boundary of the disposal
sita and any disposal unit. It provides
controlled space to sstablish monitoring
locations which are intendaed to provide
an early warning of radionuclide
movement, and to take mitigative
measures if needed. '

(b) Waste Classification and Near-
Surface Disposal. (1) Disposal of
radloactive waste in near-surface
disposal facilities has two primary
safaty objectives: prevention of
migration of radionuclidas, primarily
through groundwater; and prevention of

» exposure to fnadvertent intruders,

{2) A corneratone of the system to
conirol the migration of radionuclides
offsite is stability—stability of the waste
and tha disposal site so that once
emplaced and covered, the accass of
water to the waste can be eliminated or
minimized. Whils stability ls a
necensary characteristic for wastae that .
has a potential for migeation, much
radioactive waste does not contain
sufficient amounts of radlonuclides to be.
of concern from this standpoint; this
waste, howevar, tends 10 be unstable,
such as ordinary trash type wastes, If
mixed with the {lghm activity waste,
thair deterioration could lead to faflure
of the system and permit water to _
penetrate the dlsposal unit and cause
problems with the higher activity waste.
‘Therefore, in order to avold placing
requiraments for a stable waste form on
relatively innecuous waste, these
wastas have been classed as Clogs A
segregated waste. Even though the Class
A segregated waste ls unatable, it
ducays to acceptable lavels during the
pericd when the site o occupled and
activa malntenance can control water
infiltration. Those higher activity wastes
that should be stable for proper disposal
are classed as Clase B stable waste, The
Class A negregated waste will be

} disposed of in separate disposal unites at

the dispoaal site, For certain lsotopas, a
maximum disposal alte inventory will be
established based on the characieristics
of the disposal alte.

{3) 1t is possible but unlikely that
persons might ocoupy the site in the
future end engage in normal pursuits
without knowling that thay were
racetving radlation exposure. These
persons are refarred to as /nadvertent
intruders. Protection of such intruders
can involve two principal controls:
institutional control over the alte after
operations by the slte owner to assure
that na such occupation or improper use
of the site occurs; or, designating which
waste would present an unacceptable
risk to an intruder, and disposing of this
waste In a manner that provides some
form of intruder barrier that is intended
to pravent contact with the waste, This
regulation Incorporates both types of
protective controls,

{4) Institutional control is reliad on for
parlods up to 100 years to control access
to the closed site. This permits the
disposal of Class A segregated and
Class B stable waste without special
provisions for intrusion protection, since
these classes of waste contain types and
quantities of radiolaotopes that will
decay during the 100-year period to
levels that do not pose a danger to
public health and safety.

(5) Waste that will not decay to such
levels within 100 years is designated as
Class C intruder waste. This waste is
disposed of at a greater depth than the
other classes of waste so that
subseguent surface activities by an
intruder will not disturb the waste.

Where site conditions pravent deeper

disposal, enginearad barriers such as
concrete covers may be used. The
assuimed effective life of these intruder
barriers ls 500 years. A maximum
concentration of radlonuclides is
specifiad for all wastae so that at the
end of the 600 year period, remalning

- radloactivity is at & levesl that does not

pose a danger to public health and
safety, Waste with concentrations
above thase limite {s generally
unacceplable for near-surface disposal.
Soma provisions are mads for
exceptions on 8 case-by-case basis.
Class G intruder waste must also be
stable, since stabllity contributes to
intruder protection by providing a
recognizable and nondispersible waste
form,

" (¢) The Licensing Process. (1) Durin
the preoperational phase, the potentla
applicant goes through a process of
disposal site selaction by selacting a
roglon of interest and examining a
numbar of possible disposal sitea and
narrowing the choice to the proposed
site. Through a detalled investigation of

the disposal site characteristics the
potential applicant obtaina data on
which to base an anslysis of the .
disposal site's suitability. Along with
these data and analyses, the applicant
submits other more general information
to the Commission in the form of an
application for a license for land
disposal. The Commission's review of

- the application is in accordance with

established administrative procedures
and may involve participation by
affected State governments ov Indian
iribes. While the proposed disposal site
must be owned by a State or the Federal
government before the Commission will
issue a license, it may be privately
owned during the preoperational phase
if suitable arrangements have been
made with a State or the Federal
government to take ownership in fee of
the land before the license is issued.

(2) During the operational phase, the
licensee carrles out disposal activities in
accordance with the requirements of
this regulation and any conditions on
the license. Periodically, the authority to
conduct the above surface operations
and receive waste will be subject to a
license renawal, at which time the
operating history will be reviewed and a
decision made to permit or deny
continued operation. When disposal
operations are to cease, the licensee
applies for an amendment to his license
to permit site closure. After final review
of the licensee's site closure and
stabilization plan, the Commission may
approve the final activities necessary to
prepare the disposal site for the period
of inatitutional control, without the need
for ongolng active maintenance of the
sita.

(3) During the period when the site
clogure and stabilization activities are
being carried out, the licensee is in a
disposal site closure phase. Following
that, for a perlod of at least 5 years, the
llcensee must remain at the disposal site
for a period of postclosure observation
and maintenance to assure that the
disposal site is stable and ready for
institutional control. At the end of this

.period, the licensee applies for a license

transfer to the disposal site owner.

(4) After a finding of satisfactory
disposal site closure, the Commigsion
will transfer the license to the State or

- Federanl agency that owns the disposal

site. If the Department of Energy is the
Federal agency the license will be
terminated, Under the conditions of the
tranaferred license, the owner will carry
out a program of monitoring to assure
continued satisfactory disposal site
performance, physical surveillance to
restrict access to the site and carry out
minor custodial activities. At the end of

s

AN Al e L
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the prescribed perlod of institutional
control, the license wiil be terminated
by the Commiasion,

Subpart B—Llcensaes

§61.10 Content of application.

(a) An application to receive from
others, possess, use and dispose of
wastes containing or contaminated with

“source, byproduct or special nuclear
material by land burial must consist of
general information, specific technical
information, institutional information,
and financial information as set forth in
§6 61.11 through 61.16, An
environmental report prepared in
accordance with Part 51 of this chapter
must accompany the application.

§61.41 General Information.

The general information must include
each of the following:

(a) Identity of the applicant including:

(1} The full name, address, telephone
number and description of the business
or occupation of the applicant;

(2) If the applicant is a partnership,
the name, and address of each partner
and the principal location where the
partnership does business;

(3) If the applicant is a corporation or
an unincorporated association, (i) the
state where it is incorporated or
organized and the principal location
where it does business, and {ii) the
names and addresses of its directors
and principal officers; and .

(4) If the applicant is acting as an
agent or representative of another
person in filing the application, all
information required under this
paragraph must be supplied with respect
to the other person.

(b) Qualifications of the applicant:

(1) The organizational structure of the
applicant, both offsite and onasite,
including a description of lines of

.authority and assignments of
responsibilities, whether in the form of
administrative directives, contract
provisions, or otherwise:

(2) The technical qualifications,
including training and experience, of the
applicant and members of the
applicant's staff to engage in the
proposed activitles and minimum
training and experience requirements for
personnel filling key positions described
in § 61.11(b)(1).

(3) A description of the applicant's
personnel training program; and

(4) The plan to maintain an adequate
complement of trained personnel to
carry out waste receipt, handling, and
disposal operations, in a safe mannar,

(c) A description of:

(1) The location of the. proposed
disposal site;

{2) The general character of the
proposed activities;

(3) The typaes and quantities of
radloactive waste to be received,
possessed, and disposed of;

{4) Plans for use of the land disposal
facility for purposes other than disposal
of radioactive wastes; and

(6) The proposed facilitiea and
equipment,

(d) Proposed schedules for
construction, receipt of waste, and firat
emplacement of waste at the proposed
land disposal facility.

§61.12 Speelile technlcal Information.
The specific technical information
must include the following information

needed for demonstration that the
performance objectives of Subpart C of
this part and the applicable technical
requirements of Subpart D of this part
will be met:

(a) A description of the natural
disposal site characteristica as
determined by disposal site selection
and characterizalion activities, The
description must include geologic,
technical hydrologic, meteorologic,
climatologic, and biotic features of the
disposal aite and vicinity.

(g) A description of the design
features of the land disposal facility and
the disposal unite. For near-surface
disposal, the description must include
those dealgn features related to
infiltration of water; integrity of covers
for disposal units; structural stability of
backfill, wastes, and covers; contact of
wastes with standing water; disposal
site drainage; disposal site closure and
stabilization; elimination of long-term
disposal site maintenance; inadvertent
intrusion; ocoupational exposures; and
disposal site monitoring,

(c) A description of tée principal
design criteria and their relationship to
the performance objectives,

(d) A description of the dealgn basis
natural eventa or phenomena and thelr
ralationship to the principal design
criteria,

{(e) A description of codes and
standards which the applicant has
applied to the design and which will
apply to construction of the land
disposal facilities,

(f) A description of the construction
and operation of the land disposal
factlity. The description must include
the methods of construction; waste
emplacement; the procedures for and
areas of waste segregation; types of
intruder barriers; onasite traffic and
dralnage systems; survey control
program; methods and areas of waste
storage; and methods to control surface
water and groundwater access to the
wastes,

{g) A deacription of the disposal site
closure plen, including those design
fenturas which are intended to fucilitate
dispasal site closure and to eliminate
the need for ongoing active
maintenance.

(h) An Identification of the natural
resources at the disposal site, the
exploitation of which could result in
inadvertent intruafon into the low-lavel
wastes after removal of active
institutional control.

(i) A description of the kind, amount,
classification and specifications of the
radioactive material proposed to be
recetved, possessed, and disposed of at
the land disposal facility,

(j) A description of the quality
assurance program for the determination
of natural disposal site characteristics
and for quality assurance during the
deslgn, conatruction, and operation of
the land disposal facility and the
receipt, handling, and emplacement of
waste, Audits and managerial controls
must be included,

(k) A description of the radiation
safety program for control and
monitoring radioactive effluents and
occupational radiation exposure to
demonstirate compliance with the
requirements of Part 20 of this chapter
and to control contamination of
personnel, vehicles, equipment,
buildings, and the disposal site. Both
routine operations and accldents must
be addressed, The program description
must Include procedures,
instrumentation, facilities, and
equipment.

(1) A description of the environmental
monitoring program to provide data to
gvaluate potential health and
environmental impacts and the plan for
taking corrective maasures if migration
of radionuclides 1a indicated.

{m) A daescription of the
administrative procedures that the
applicant will apply to control activities
at the land disposal facility.

§81.13 Teshnics! anelyese.

The spacific technical information
must aleo include the following analyses
needed to demonstrate that the
parformance objectives of Bubpart C of
this part will be met:

(a) Pathways analyzed in
demanstrating protection of the general
population from releases of radioactivity
including air, soil, groundwater, surface
water, plant uptake, and exhumation by
burrowing animals. For near-surface
disposal, the groundwater pathway will
generally be the most significant in
terma of relemsas of radioactivity, The
migration analyses must clearly identify
and differentiate between the roles
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-, performed by the natural disposal site
! characteristics and design features In

isolating and segregating the wastes.
The analyaes must clearly demonstrate
that there is reasonable assurance that
the exposuraes to humans from the
migration of radloactivity will not
exceed the limits set forth {n § 61.41,
{b) Analyses of the protection of
individuals from inadvertent intpusion
must include demonstration that the
waste classification and segregation
requirernenis will be met and that
adequate barriers to inadvertent

" intrusion will be{)mvided.

(c) Analyses of the protection of

‘individuals during oparations must

include assassments of expected
exposures due to routing operations and
likely accidents during handling,
storage, and disposal of waste, The
analyses must provide reasonable
agsurance that exposure will bg
controlled to raset the raquirements of
Part 20 of this chapter,

{d) Analysas of the long-tarm stability
of the dieposal site and the need for
ongolng active malntenance after
closure must be based upon analyses of
actlve natural processes such as arosion,
mass wasting, slope fallure, settlement
of wastes and backfill, infiltration
through covers over disposal areas and
adjacent solls and surface drainage of
the disposal site. The analysas must
provide reasonable assurance that there
will not be a need for ongolng active
maintenance of the dispoasal site
following closure,

§61.14 Institutiens! Informatien.

The institutional Information must
include:

(2) A certification by the Federal or
State government agency which owne
the disposal site that the agency ls
preparad to accept transfer of the
Heanse when the provisions of § 61.30
ara met, and will assume responsibility
for custodial care after slte closure and
post closura observation and
malnténeance.

(b) Whaere the proposed disposal site
is on land not owned by the Faderal or a

- Btata government, the applcant must

submit evidance that arrangementa have
been made for assumption of ownership
tn feas by the Faderal or a State
government before the Commlssion
isaues a license.

§61.18 PFinsnele! Infermation.

The financial information must be
aufficlent to demonstrate that the
financial qualifications of the applicant
are adaguate to carry out the activities
for which the lcensa ls sought and maat
other financial assurance requiremants
an gpacifled in Subpart E of this part,

§81.18 Other Information.

Depending upon the nature of the
waples 1o be disposed of, and the design
and propoaad éperation of tha land
disposal facility, additional information
may ba requested by the Commlasion
including the following:

(a) Physical security measures, if
appropriata, Any application to recelve
and possess spaclal nuclear material in
guantities subject to the requiremants of
Part 73 of this chapter shall demonstrate
how tha physizal security requirements
of Part 73 will be met, In determining
whaether receipt and possession will be

‘subject to the requirements of Part 73,

the applicant does not need to consider
materials after disposal.

(b) Information concerning criticality,
if appropriate.

{1) Any applicant to receiva and
possess special nuclear material in
auantities that would be subject to the
requirements of § 70,24, "Criticality
accldent requirements” of Part 70 of this
chaptar shall damonetrate how the
requirementa of this section will be met,
In detarmining whather recelpt and
possession would be subject to the
vaquirements of § 70.24, the applicant
does not naed to consldér the quantity
of speclal nuclear material that has been
disposad,

(2) Any application to recelve and
possess special nuclear material shall
describe procedures and provisions for
criticality control which address both
storage of special nuclear material prior
to disposal and waste emplacement for
disposal.

§61.20 Fillng and distribution ol
apphoation,

{a) An.application for a licenss under
thie part, and any amendments thereto,
ghall be filed with the Director, must be
signed by the'applicant or the
applicant's authorized represeniative,
under oath and must consist of 1 signed
original and 2 coples.

{b} Another 86 coplos of the
application and anvironmental raport
must be reteined by the spplicant for
distribution In accordance with writtan
fnatructions from tha Diractor or
designea,

{c) Faes. Application, amendment, and
fuspection fees applicable to a license
covering the raceipt and disposal of
zadioactive wastes in o land disposal
facility are required by Part 170 of this
chapter,

§81.21 Elmlnation of repetition.

In its application or environmantal
raport, the applicant may incorporate by
m?@rmce lmpoi'matkm contained in
pravious applications, statements, or

reports filed with the Commission if
these references are clear and specific.

$61.22 Updating of application and
anvironmental report.

(a) The application and environmental
report must be as complete as possible
in the light of information that is
available at the time of submittal.

(b) The applicant shall supplement its
application or environmental report in a
timely manner, as necessary, to permit
the Commission to review, prior to
issuance of a license, any changes in the
activities proposed to be carried out or
new information regarding the proposed
activities.

§61.23 Standerds for Issuance of a
Heensa,

A license for the receipt, possession,
and disposal of waste containing or
contaminated with source, special
nuclear, or byproduct material will be
lssued by the Commission upon finding
that the issuance of the license will not
be fniraical to the common defense and
security and will not constitute an
unreasonable risk to the health and
safety of the public, and:

(a) The applicant is qualified by
reason of training and experience to
carry out the disposal operations
requested in a manner that protects
health and minimizes danger to life or

‘property.

(b) The applicant’s proposed disposal
site, disposal design, land disposal
facility operations (including equipment,
facilities, and procedures), disposal site
closure, and postclosure institutional
care are adequate to protect the public
health and safety in that they provide
reagonable assurance that the general
population will be protected from
releases of radioactivity as spacified in
the performance objective in § 61.41.

(¢} The applicant’s proposed disposal
site, disposal site design, land disposal
factlity operations {including equipment,
facilities, and procedures), disposal site
closure, and postclosure institutional
care are adequate to protect the public
health and safety in that they provide
reasonable assurance that doses to
individual inadvertent intruders should
not exceed the dose limits established in
the performance objective in § 61.42.

(d) The applicant's proposed land
disposal facility operations, including
equipment, facilities, and procedures,
are adequate to protect the public health
and safety in that they provide
reasonable assurance that the standards
for radiation protection sat out in Part 20
of this chapter will be met.

(e) The applicant's proposed disposal
site, disposal site design, land disposal
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facitity operations, dispusal site closure,
and postclosure inatitutional care are
adequate to protect the public health
and safely in that they provide
reasonable assurance of long-term
stability of the disposed waate and the
disposal site and should eliminate the
need for ongoing active maintenance of
the disposal site following closure.

(f) There is adequate demonstration
that the applicable technical
requirements of Subpart D of this part
will be met.

{g) Institutional care is assured for the
length of time found necessary to assure
the findings in paragraphs (b)-(e) of this
section and that the institutional care
meets the requirements of §§ 61,59 and
61.60.

~(h) The information on financial
assurances meets the requirements of
subpart E of this part,

(i) The applicant has demonstratad
compliance with the requirements of
Part 73 of this chapter, insofar as they
are applicable to special nuclear
material to be possessed under the
license.

(j} The applicant has demonstrated
compliance with the requirements of
§ 70.24 of Part 70 of this chapter, insofar
as they are applicable to special nuclear
material to be possessed under the
license.

(k) Any additional information
submitted as requested by the
Commission pursuant to § 61.18 is
adequate.

(1) The requirements of Part 51 of this
chapter have been met.

§61.24 Conditlons of licenzsea,

{a) A license issued under this part, or
any right thereundar, may be
transferred, assigned, or in any manner
disposed of, either voluntarily, diractly
or indirectly, through transfer of control
of the license to any person, only if the
Commission finds, after securing full
information, that the transfer is in
accordance with the provisions of the?
Atomic Energy Act and gives its consent
in writing in the form of a license
amendment.

(b) The licensee shall submit written

statements under oath upon request of ~

the Commission, at any time before
termination of the license, to enable the
Commission to determine whether or
not the license should be modifiad,
suspended, or revoked.

(c) The license will be terminated only
on the full implementation of the final
closure plan as approved by the
Commission, including postclosure
observation and maintenance,

(d) The licensee shall be subject to the
provisions of the Atomic Energy Act
now or hereafter in effect, and to all

rules, regulations, and orders of the
Cornmission. The terms and conditiona
of the licenae are subject to amendmant,
raviglon, or modification, by reason of
amendments to, or by raason of rules,
regulations, and orders issued in
accordance with the terms of the Atomic
Energy Act,

(e) Any license may be revoked,
suspended or modified in whole or In
part for any material false statement in
the application or any statement of fact
required under Section 182 of the Act, or
because of conditions revealed by any
application or statement of fact or any
report, record, or inspection or other
means which would warrant the
Commisslon to refuse to grant a license
to the original application, or for fallure
to operate the facility in accordanca
with the terms of the license, or for any
violation of, or failure to observe any of
the terms and conditions of the Act, or
any regulation, lcense or order of the
Commission,

(f) Bach person licensed by the
Commission pursuant to the regulations
in this part shall confine possession and
use of materials to the locations and
purposes authorized in the license,

(8} No radioactive waste may be
disposed of until the Commission has
inspected the land disposal facility and
has found it to be in conformance with
the description, design, and construction
described in the application for a
licenae,

{(h) The Comumlssion may {ncorporate
in any license at the time of lssuance, or
thereafter, by appropriate rule,
regulation or order, additional
requirements and conditions with
respect to the licensee's raceipt,
posaassion, and disposal of source,
spaclal nuclear or byproduct material as
it deems appropriate or necesaary in
order to;

(1) Promote the common defense and
security;

(2) Protect health or to minimize
danger to life or property;

(3) Require such reports and the
keeping of records, and to provide for
such inspections of activities under the
licenae that may be necessary or
appropriate to effectuate the purposes of
the Act and regulations thereunder.

(1) Any licensea who recaivas and
possesses speclal nuclear material
under this part in quantities that would
be subject to the raquirements of § 70.24
of Part 70 of this chapter shall coinply
with the requirements of that section,
Tha licensea,does not need to consider
the quantity of materlals which it has
digposed.

§69.25 Chengea,

(a) Except aa provided for in specific
licensge conditions, the licensee ahall not
make changes in the land diapoeal
facility or procedurea described in the
Hcense application, The licensa will
include conditions restricting
subsequent changes to the factlity and
the procedures authorized. These
restrictiona will fall into three categories
of descending lmportance to public
health and safety as follows: (1) those
features end procedures which may not
be changed without (i) 80 days prior
notice to the Commission, (if) 30 days
notice of opportunity for a prior hearing,
and (1) prior Commission approval; (2)
those features and procedures which
may not be changed without (1) 80 days
prior notlce to the Commission, and (if)
prior Cormrfasion approval; and (3)
those featuras and proceduree which
may not be changed without 80 days
prior notice to the Commisslon, Features
and procedures falling In paragraph
{a)(3) of this section may not be changad
without prior Commiselon approval if
the Commission, after having recelved
the required notice, so orders,

(b) Amendments authorizing license
renewal, site closurs, license tranafer, or
license termination shall be included in
paragraph (a)(1) of this section.

§61.26 Amendment of leenes,

{a) An application for amendment of a
license must be filed in accordance with
§ 81.20 and shall fully describe the
changes desired,

{b) In determining whether an
amendment to a license will be
approved, the Cormisaion will apply
the criteria set forth in § 61.23,

§61.27 Applleatlon for renuwe) oF closure,

(8) Any expiration date on a licenge
applies only to the above ground
activities and to the authority to dispose
of waste. Fallure to renew the licenaa in
no way reliaves the licensea of
rasponsibility for carrying out site
closure, postclosure observation and
transfer of the license to the site owner.
An application for renewal or an
application for closura under § 61,26
must ba filed at least 30 days prior to
license expiration,

(b) Applications for renewal of a
license must be filed In aceordance with
48 61.10 through 61.16 and 61.20,
Applications for closure must be flled in
accordance with §4 61,20 and a1.28,
Information contained in previous
applications, statementa or reports filed
with the Cominission under the license
may be Ineorporated by refarence If the
references are clear and spacific.
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(c) In any case In which a licensee has
* timely filed an application for reriewal
of a licenss, the license for continued
receipt and disposal of licensed
materinls does not expire until the
Commission has taken final action on
the application for renewal.

(d) In determining whether a license
will be renewed, the Commission will
apply the critaria set forth in § 61.23.

§61.20 Content of appliivation ler olosure.

{a) Prior to final closure of the
diaposal site, or as otherwiae diracted
by the Commission, tha applicant shall
submit an application to amend the
license for closure. This closure
application must include a final revislon
and specific details of the disposal site
closure plan included as part of the
licanaa application submitted undar
§ 81.12(g) that includes each of the
following:

(1)} Any additional geologic,
hydrologle, or other disposal site data
partinent to the long-term conteinmant
of emplaced radioactive wastes
obtained during the operational period,

. {2) The results of tests, experimeants,

" or any other analyses relating to backfill
of excavatad areas, closure and sealing,
waste migration and Interaction with
emplacement madia, or any other tasts,
oxperlments, or analysis pertinent to the
long-term contalnment of emplaced
waste within the dleposal site.

(8) Any praposed revision of plang for:

(1) Dacontamination and/or
dismantlemant of surface facilitles;

(1) Backfilling of excavated areas; or

(i11) Stabilization of the disposal site
for post-closure cara,

(4) Any significant new information
ragarding the environmental irnpact of
closure activitles and long-term
performance of the disposal slte,

{b) Upon review and consideration of
" an application to amend the Hcense for
closure submitted In accordance with
paragraph {a) of this section, the
Commlission shall issue an amendment
authorlzing olosure if there s reagonable
assurancs that tha long-term
parformance objectives of Subpart C of
this part will be met,

§61.20 Posl-closure sbearvailon end
_ malntenance,

Following completion of closure
authorized in § 61,28, the licensee shall
obsaerve, raonitor, and carry out
necessary maintensnce and repairs at
the disposal site untll the site closura is
complete and the license is transferred
by the Commission In accordance with
8 61.30. Responsibility for the disposal
elie must ba mainteined by the lcensee
for & minlmum of 5 yaars.

§ 61,30 Tranefer of lleanss,

(a) Following closure and the period
of post-closure observation and
malntenance, the lcensee may apply for
an amendment to transfer the license to
the disposal site owner. The license
shall be transfarred when the
Commission finds:

(1) That the closure of the disposal
site has been made in conformance with
tha licensae'a disposal alte closura plan,
as arnonded and approvaed as part of the
Heense;

{2) That rensonable assurance has
been provided by the Hcensea that the
performance objectivas of Subpart C of
this part are mat;

(3) That any funds and necessary
racords for care will be transferred to
the disposal site owner;

{4) That the post-closure monitoring
program {s operational for
fmplementation by the disposal site
owner; and

{5) That the Fedaeral or State
government agency which will assume
rasponsibility for custodial care of the
disposal site is prepared to assume
responeibility and assure that the
institutional requirements found
necessary under § 61.23(g) will be met,

§61.31 Terminatlon ol licanse,

(a) Following any partod of custedial
cara neaded to meet the requirements
found necessary under § 61,23, the
licensee may apply for an amendment to
tarminate the Heense,

(b) This application must be filed, and
will be reviewed, in accordance with the
provision of § #1,20 and of this section,

(c) A licensa ia terminated only when
the Commission finds:

(1) That the institutional care
requivements found necessary under
§ 81.23(g) have bean met; and

(2) That any additional requirements
resulting from new Information
daveloped during the custodial period
have been met,

Bubpart C--Parformance Objactives

§61.40 Qenarel reguirement,

Land disposal facilities must be sited,
designad, oparated, closed, and
controlled after closure so that
ransonable aseurance axists that
exposures to humans are within the
limits extablished in the performance
objectives in §§ 61.41 through 61.44.

§61.47 Protection of the general
population {rom releases of radloasctivity.
Concentrations of radioactive
material which may be released to the
general environment in ground water,
surface water, alr, soll, plants, or
animals must not result in an annual

dose exceeding an equivalent of 25
millirems to the whole body, 76
millirems to the thyrold, and 25
millirems {o any other argan of arly
member of the public, In addition,
concentrations of ratioactive material in
groundwater must not exceed the
maximum contaminant levels
gstablished in the National Primary
Drinking Water Standards (40 CFR Part
141} at the nearest public drinking water
eupply (a limit of 10 pCi/1 above
background must be used for uranium
and thorfum).

§61.42 Protection of Individuals from
Inadvertent Intruslon,

Design operation and closure of the
lend disposal facility must not result in
conditions where any individual
inadvertently intruding into the disposal
site and occupying the site or contacting
the waste after active institutional
controls over the disposal site are
removed, could receive a dose to the
whole body in excess of 500 millirem per
year.

§81.43 Protection of indlviduale during
oporations,

Operations at the land disposal
facility must be conducted in
compliancae with the standards for
radlation protection set out In Part 20 of
this chapter.

§61.44 Stablliky of the disposal alie after
closure.

The disposal facility must be
designed, used, operated, and closed to
achieve long-term stability of the
disposed waste and the disposal site
and to eliminate the need for ongoing
active maintenance of the disposal site
following closure so that only
surveillance, monlitoring, or minor
custodial care are required.

Subpart D--Technlcal Requirements
for Lend Disposal Facliltles

§81.50 Dispoesal slte sultabliity
raquiremants for land dispoeal,

(a} Disposal site suitability for near-
surface disposal,

{1) The purpose of this section is to
specify the minimum characteristics a
disposal site must have to be acceptable
for use as a near-surface disposal site.
The primary emphasis in disposal site
suitability is given to isolation of
wastes, a matter having long-term
impacts, and to disposal site features
that assure that the long-term
performance objectives of Subpart C of
this part are met, as opposed to short-
term convenience or benefits,
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(2) The disposal site shall be capable
of being characterized, modeled,
analyzed and monitored,

(3) Within the region or state where
the facility is to be located, a disposal
site should be selected so that projected
population growth and future
developments are not likely to affect the
ability of the disposal facility to meet
the performance objectives of Subpart C
of this part.

{4) Areas must be avolded having
economically significant natural
resources which, if exploited, would
result in failure to meet the performance
objectives of Subpart C of this part,

(5) The disposal site must be generally
well drained and free of areas of
flooding or frequent ponding. Waste
disposal shall not take place in a 100-
year flood plain, coastal high-hazard
area or wetland,

(6) Upstream drainage areas must be
minimized to decreasa the amount of
runoff which could erode or innundate
waste disposal units,

(7) The disposal site must provide
sufficient depth to the waler table that
ground water intrusion, perennial or
otherwise, into the waste will not occur.
The Commission will consider
exceptions to this requirement if it can
be conclusively shown that disposal site
characteristics will result in diffusion
being the predominant means of
radionuclide movement and the rate of
moverment will result in the performance
objectives of Subpart C of this part
being met.

(8) Any groundwater discharge to the
surface within the disposal site must naot
originate within the hydrogeologic unit
used for disposal.

(9) Areas must be avolded where
tectonic processes such as faulting,
folding, seismic activity, or vulcanism
may occur with such frequency and
extent to significantly affect the ability
of the disposal site to meet the
performance objectives of Subpart C, of
this part or may preclude defensible
modeling and prediction of long-term
impacts.

(10) Areas must be avoided where
surface geologic processes such as mass
wasting, erosion, slumping, landsliding,
or weathering occur with such frequency
and extent to significantly affect the
ability of the disposal site to meet the
performance objectives of Subpart C, of
this part or may preclude defensible
modeling and prediction of long-term
impacts,

(11) The disposal site must not be
located where nearby factlities or
activities could adversely impact the
ability of the site to meet the
performance objectives of Subpart C of

this part or significantly mask the
environmental monitoring program.

(b} Disposal site sultability
requirements for land disposal other
than near-surface (reserved).

§@t.51
dlgposal.

{a) Disposal site design for near-
surface disposal,

(1) Site design features must be.
directed toward long-term isolation and
avoidance of the need for continuing
active maintenance,

(2) The disposal site design and
operation must be compatible with the
disposal site closure and stabilization
plan and lead to disposal site closure
that provides reasonable assurance that
the performance objectives of Subpart C
of this part will be met.

(3) The diaposal site must be designed
to complement and improve the ability
of the disposal slle’s natural
characteristics to assure that the
performance objactives of Subpart C of
this part will be met.

{4} Covers must be designed to
prevent water {nfiltration, to direct
precolating or surface water away from
the buried waste, and to resist
degradation by surface geologic
processes and biotle activity,

(8) Surface features must direct
surface water drainage away from
disposal unite at velocilies and
gradients which will not result in
erosion that wlill require ongoing active
maintenance in the future,

(8) The dieposal site must be designed
to eliminate the contact of water with
waste during storage, the contact of
standing water with waste during
disposal, and the contact of percolating
or standing watar with wastes after
disposal.

{7} The disposal site shall be used
exclusively for the disposal of
radioactive wastes, '

(b) Disposal site design for other than
near-surface disposal (reserved).

§61.62 Land disposgal facility operation
and dispoeaal slte cloaure,

(a) Near-surface disposal factlity
operation and disposal site closurs,

(1) Wastes designated as Class A
segregated, pursuant to § 61.55, must be
segregated from other wastes by placing
in disposal units which are sufficiently
separated from other units so that there
is no interaction between them.

(2) Wastes designated as Class B
stable, pursuant to § 81.55, shall be
disposad of in accordence with the
requireraents of paragraphs {a){4)
through (10) of this section.

(3) Wastes designated as Class C
intruder, pursuant to § 61.55, must be

Dispoeal elte dedlgn for land

disposed of so that the top of the waste
la & minimum of & meters below the
surface of the cover or muat be disposed
of with natural or engineared barriers
that are designed to protect agalnst an
inadvertent intrusion for at least 500
years,

(4) Wastes muat be emploced in an
orderly manner that maintains the
package integrity during emplacement
and disposal,

(5) Vold spaces between waste
packages must be filled with earth or
other material to raduce future
subsidence within the fill,

(8) Wasnte must be placed and covered
{n a mauner that limits the gamma
radiation at the surface of the cover te
levels that are within a few percent
above the natural background levels of
the site, '

(7} The boundarles and locationa of
sach disposal unit (e.g., trenches) must
be acourately locatad and mapped by
means of a land survey. Near-surface
disposa! unita must be marked in such a
way that the boundaries of each unit
can be easily defined. Three permanent
survey markar control points, referenced
to United States Geological Survey
(USGS) or National Geodetic Survay
(NGS] survey control stations, must be
established on the site to facilitate
surveys. The USGS or NGS control
stations must provide horizontal and
vertical controle as checked against
USGS or NGS record files,

(8) A buffer zone of land must be
malntained batween any burled waste
and the disposal site boundary, The
buffer zona shall extend at least 100 feet
outward from the outermost waste
disposal units,

(9) Adequate closure and stabilization
maaauras must be carried out as each
disposal unit (e.g., each trench) is filled
and coverad,

(10} Active waste disposal operations
must not have an adverse effect on
completed closure and stabilization
measures,

(b) Facility operations and disposal
site closure for land disposal facilities
other then neer-surface (reserved),

§61.53 Eavironmental monheorng.

(a) At the time a license application la
submitted, the applicant shall have
conducted & preoperational monitoring
program to provide basic environmental
data on the disposal site characteristics,
The applicant shall obtaln information
about the ecology, meteorology, climata,
hydrology, gaclogy, and selsmology of
the dispasal site. For those
charactaristics that are aubject to
seasonal varlation, data must cover at
least & twelve month period,
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{b) During the land disposal facility
site construction and operation, the
licensee shall maintain a monltoring
program. Measurements and
observations must be made and
recorded to provide data to aveluate the
potential health and environmental
impacts during both the construction
and the operation of the facility and
enable the evaluation of long-term
effects and the need for mitigative
measures,

(c) After the dispossl slte Is closed,
the licensee responsible for post-
operational surveillance of the disposal
site shall malntain & monitoring system
based on the operaling history and the
closure and stabilization of the disposal
site. The monitoring system must be
capable of providing early warning of
migration of radionuclidea from the
disposal site,

(d) The licensee must have plans for
taking corrective measures if migration
of radionuclides would incidate that the
performance objectives of Subpart C
would not be met,

. §061.54 ARernative regulroments for

deslgn and operations.

'The Commission may, upon raquest or
on its own initiative, authorize

provisions other than those set forth in
§8 61,51 through 61.53 for the
segragation and disposal of waste and
for the design and operation of a land
disposal facility on a specific basls, if it
finds reasonable assurance of
compliance with the performance
objectives of Subpart C of this part.

§61.86 Waste claselflcation,

Radioactive wastes are defined to fall
within one of the following categories:

(a) Cluss A segregaled wasle is waste
that is segregated at the disposal site
and disposed of with only minimum
requirementa on waste form and
characteristica and has the following

‘properties:

(1) the radioisotope concentration
does not exceed the values shown In
Column 1, Table I, of this section; and

{2) the physical form and
characteristice must meet the minimum
requirements aat forth in § 61.58(a).

(b) Class B stable waste is waste that
must meet mora rigorous requirements

.on waste form to assure stability after

disposal, and has the following
properties:

(1) the radiolsotope concentration
exceeds the congentrations shown in
Column 1; and,

Table 1
lsotope C(’z“.m" C"g’,’“”’ Colymn 37
Any with hall-ifa 1228 \han 5 Years .....c..oamon 700 70,000 Thoorstical maxlmum specihe activily.
40 107 Theoretical maxinnum spacdic acthvty.*
0.0 0.8 08
2.2 22 22
700 70,000 Theoretical maxkmum apecific activity,
LX) 70 70,
0.002 0.002 0.002.
0.04 160 700,
0.9 0.3 03¢
0.008 0.003 0.0081
84 84 84,
Cs-137.... 1.0 A4 4500
Enriched Uranium, . 0,04 0.04 0.04.
Nafural or Deploted wrenium 0.02 0.03 0.08.
Alpha-amitling ransutanio 1201083 .. 10 rti/g.
PUSRAT o s e s - 380 n Ci/p.

' Maximum concentration for Claas A pegregated wasle, Above tile, it ts Cvmr»sa B steble westa pClrem?,
¥ Concentrations ebova which some wasles hacoma Glass C intruder westa pCilem?,

° Maximurm congenlrabon for any wasta ¢lass pCl/em?,

* Naor-surleca disposal fecilitiea will ba limited to a soecified quantity for tha dizpozal elle, Thta quantily vill be determined et

the lima the licensa i5 lasuad and will be ?ovmnad lergaly by tha characteriatioa of tha elte. Ther

o must ba ehown on the slipaing mandeal {see § 20011 of s chapler).
B, of permenantly fixed on matal a8 contarmination, tha veluas ebave may be
Increassd by e lactor of ten, except natwel or eplated wanium ehich cen by tha natwal aﬁ%
r@i bota wmiting Isotopae with Rille o no gemma radiation; e

fhosa 180topes in wach kage of wae
For iwolopes comamad in malals, matel all

For mlogac not Yated above, use the vehero for Br-60
valugs for Ca ith gl

alore, \ha tola) ectwity of

iflo BGbvity.

=137 lor bala amililng kotopes with

) end tha valuss lor U-2

1olgpad othar than redism,

Q!

6 tor alpha emitung

Wastaa comaning ehalaling sgents in concentrabions greater than 0 1™ are nol parmited awcepl as epaciicelly epproved by

tha Commiagian

For mixturas of tha above notopea, the sum of ratios of an lsologe concantration in wasla 10 the concentration In the ebove

1ablo ehall nol axcead ona lor any waate class.

Cancantralona may ba avaraged over volumo of tha pschaga For a 5% yallon drum muliply Wha conceniration s by

09,000 10 daterrming allowabte total activity

Unld agtablishment end adophon ol othar velues of entens, the valuas m the lebla (o greater concenlrabions ns may bs
duaposgl.

oepproved by thra Comy
{2) The physical form and
characteristics of the waste must meet
the minimum and stability requirements
‘set forth in § 61.56,
{¢) Class C intruder waste 1a waste
that not only must maeat more rigorous

R aan in parbgular casse) shall ba uead i categonaing wasle for noprsurleca

requirements on waste form to assure
stability but also requires special
measures al the disposal facility to
protect against Inadvertent intruston.
Thia class hua the following propertias:
(1) The radieisotope concentrations

exceed those shown in Column 2; and

(2) The phyaical form and
characteristica meet the m/nimum and
stability requirements set forth in
§ 61.58 of this part.

(d) Waste that has a radioisotope
concentration that exceeds the values
shown in Column 3, Table I of this
section, is not generally acceptable for
nesr-surface disposal and shall not be
disposed of without specific
Commission approval pursuant to
§ 61,58 of this part.

§61.56 Waate characteristica,

(a) The following requirements are
minimum requirements for all classes of
waste and are intended to facilitate
handling at the disposal site and provide
protection of health and safety.

(1) The waste must be packaged and
the waste form and packaging must
meet all applicable transportation
requirements of the Commission set
forth in 10 CFR Part 71 and of the
Department of Tranaportation set forth
in 49 CFR Parts 171-179, as applicable.

(2) Wastes must not be packaged for
disposal in cardboard or fiberboard
hoxes.

(3) Waste containing liquids must be
packaged in sufficient absorbent
material to absorb twice the volume of
the liquid,

{4) Waste must not be readily capable
of detonation or of explosive
decomposition or reaction at normal
pressures and temperatures, or of
explosive reaction with water.

{5) Waste must not contain, or be

* capable of generating, quantities of toxic

gasas, vapors, or fumes harmful to
persons transporting, handling, or
disposing of the waste.

(8) Wastes must not be pyrophoric,
Pyrophoric materials contained in
wastes shall be treated, prepared, and
packaged to be nonflammable.

{7) Wastes in a gaseous form must be
packaged at a pressure that does not
exceed one atmosphere at 20° C. Total
aativity must not exceed 100 curies per
container. i

(8) Wastes containing biological,
pathogenlc, or infectious material must
be treated to reduce to the maximum
extent practicable the potential hazard.

{b) The requirements in this section
are intended to provide stability of the
waste for at least 150 years. Stability is
intended to assure that the waste does
not degrade and promote slumping,
collapse, or other failure of the disposal
unit and thereby lead to water
infiltration, Stability {s also a factor in
limiting exposure to an inadvertent
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intruder, since it provides a recognizable
and nondispersible waste.

(1) Waste must have structural
stability. A structurally stable waste
form will maintain its physical
dimensions within 5% and ita form,
under the expected disposal conditions
of compressive load of 50 psi, and
factors such as the presence of moisture,
and microbial activity, and internal
factors such as as radiation effects and
chemical changes. Structural stability
can be provided by the waste form
itself, processing the waste to a stable
form, or placing the waste in a disposal
container or structure that provides
stability after disposal.

(2) Notwithstanding the provisions in
§ 61.56(a)(3), Hquid wastes, or wastes
containing liquid, must be converted
into a form that contains as little free
standing noncorrosive liquid as 18
reasonably achievable, but in no case
shall the liquid exceed 1% of the volume
of the waste.

(3) Void spaces within the waste and

between the waste and its package must’

be reduced to the extent practicable.

§61.57 Labeling.

Each package of waste must be
clearly labeled to identify whether it is
Class A segregaled, Class B stable, or
Class C intruder, in accordance with
§ 61.55.

§61.58 ARlernative requirements {or waste
classliication and characteriatice.

The Commission may, upon request or
on its own initiative, authorize other
provisions for the classification and
characteristics of waste on a specific
basis, if, after evaluation, of the spacific
characteristics of the waste, disposal
site, and method of disposal, it finds
reagonable assurance of compliance
with the performance objectives in
Subpart C of this part.

§61.59 Institutlonal requirementse,

{a) Land ownership. Disposal of
radioactive waste received from other
persons may be permitted only on land
owned in fee by the Federal or s State
government.

(b) Institutional control, Tha land
owner or custodial agency shall carry
out an active institutional control
program to physically control access to
the disposal site fellowing transfer of .
control of the disposal site from the
disposal site operator, The active
control program must also include, but
not be limited to, carrying out an
environmental monitoring program at
the disposal site, periodic suvelllance,
minor custodial care, and other
requirements as deterrmined by the
Commission and administration of funds

to cover the costs for these activities,
The period of active controls will be
determined by the Commission, but
active controls may not be relied upon
for more than 100 years following
transfer of control of the disposal site to
the owner.

. Subpart E~Flnanclal Assurances

§61.81 Applieant qualificatlon and
88BUFENGE8.

Each applicant shall show that it
either possesses the necegsary fundas or
has reasonable assurance of obtaining
the necessary funds, or by a
combination of the two, to cover the
estimated costs of conducting all
licensed activities over the planned
operalting life of the project, including
costs of conatruction and disposal,

861,62 PFunding for dispoeal site eloaure
and atabllization.

(a) The applicant shall provide
assurances prior to the commencement
of operations that sufficlent funds will
be available to carry out disposal site
closure and stabilization, including: (1)
decontamination or dismantlement of
land disposal facility structures; and (2)
closure and stabilization of the disposal
site 8o that following transfer of the
disposal site to the owner, the need for
ongoing active maintenance is
eliminated and only minor custodial
care, surveillance, and monitoring are
required. These assurances shall be
based on Commission approved cost
estimates reflecting the Commission
approved plan for disposal site closure
and stabilization. The applicant's cost
estimates must take into account total
capital costs that would be incurred {f
an independent contractor were hired to
perform the closure and stabilization
work. ‘

(b} In order to avold unnecessary
duplication and expense, the
Commission will accept financial
sureties that have been consolidated
with earmarked financial or surety
arrangements established to meet
requirements of other Federal or State
agencies and/or local governing bodies
for such decontamination, closure and
stabilization, The Commission will
accept this arrangement only if they are
considered adequate to satisfy these
requirements and that the portion of the
surety which covers the closure of the
disposal site is clearly identified and
committed for use in accomplishing
these actlvities,

(c) The licensee's surety mechanism
will be reviewed by the Commission
annually to assure sufficient funds for
completion of the closure plan if the

licensee, wi

work has to be performed by an
independent contractor,

(d) The amount of surety liability
should change in accordance with the
predicted cost of [uture closure and
stabilization. Factors alfecting closure
and stabilization cost estimates include:
inflation; increases in the amount of
disturbed land; changes in engineering
plans: closure and stabilization that has
already been accomplished and any
other conditions affecting costs. This
will yield a surety that is at lenst
suffictent at all times to cover the costs
of closure of the disposal units that are
expectad to be used before the next
license renewal.

(e} The term of the surety mechanism
must be open ended unless it can be
demonstrated that another arrangemant
would provide an equivalent level of
assurance, This assurance could be
provided with a surety machanism
which {s written for a specified period of
time (e.g., five years) yat which must be
autornatically renewed unless the party
who issues the surety notifies the
beneficiary (the Commission) and the
principal (the licensee) not less than 80
days prior to the renewal date of its
intention not to renew. In such a
situation the licensse must submit a
replacement surety within 30 days after
notification of cancellation, If the
licensee fails to provide a replacement
surety acceptable to the Commission,
the Commission will collect on the
original surety.

(£} Proof of forfeiture must not be
necessary to collect the surety so that in
the event that the licensee could not
pravide an acceplable raplacement
surety within the required time, the
surety shall be automatically collected
prior to its expiration. The conditions
described above would have to be
clearly stated on any surety instrument
which is not open-ended, and must be
agreed to by all parties. Liability under
the surety mechanism muet remain in
effect until the closure and stabilization
program has been completed and
approved by the Commission and tha
license has been transferred to the shie
owner.

(g) Financial surety arrangements
generally acceptable to the Commission
include: surety bonds, cash depoasits,
certificates of deposit, deposits of
government securities, escrow accounts,
irrevocable letters or lines of credit,
trust funds, and combinations of the
above or such types of arrangements as
may be approved by the Commiasion.
However, self-insurance, or any
arrangement which essantially
constitutes pledging the assets of the

‘fl not satisfy the surety
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Yrequirement for private sector

" upplicants since this provides no
additional assurance other than that
which already exists through license
requirements,

§81.83 Finanelal asaurances for
Institutional eontrol.

(a) Prior to the issuance of the license,
the applicant shall provide for
Commisgion review and approval a
copy of a binding arrangement, such as
a lease, hetween the applicant and the
disposal site owner that ensures that
suffictent funds will be available to
vover the costs of monitoring, and any
required malntenance during the
institutional gontrol puriod, The binding
armngamem will be reviewed
periodically by tha Commisslon to
engure that changes in inflation,
technology and disposal facility
operations are reflected in the
arrangements,

(b) Subsequent changes to the binding
arrangement specified in paragraph (a)
of this section relevant to institutional
conirol shall be submitted to the
Commission for approval,

Subpart F—Participation by State
Governments am_i Indlan Tribes

. §81.70 Scope,

} This subpart describes mechanisms

* through which the Commission will
implement a formal request from a State
or Tribal government to participate in
the review of a Heense application for a
land disposal facility, Nothing in this
subpart may be construed to bar the
State or tribal-governing body from
participuting in subsequent Commission
proceedings concerning the license
application as provided under Federal
law and regulations,

86471 Btate and tribal government
consultation,

Upon request of a State or tribal
government body, the Director may
make available Commission staff to
discuss with representatives of the State
or tribal governing body information
submitted by the applicant, applicable
Commisslon regulations, licensing
procedures, potential schedules, and the
type and scope of State activities in the
license review permitted by law. In
addition, staff will be made available to
consult and cooperate with the State or
tribal governing body in developing
proposals for participation in the license
review,

§81.72 Fliing of proposals for Btate and
trital participstion,

(a) Following publication in the
Federal Register of the notice of
docketing, but no later than 120 days

following docketing of an application
submitted under § 61.20, & State or
tribal-governing body potentially
affected a near-surface disposal facility
at the proposed site may submit to the
Director & proposal for participation in
the review of the license application. A
State or tribal governing body may also
submit to the Director a proposal for
participation in the review of any
subsequent application for license
renewal or amendment,

(b) Proposals for participation in the
licensing process must be made in
writing and must be signed by the
Governor of the State or the official
otherwige provided for by State or
Tribal law.

{c) At a minimum, proposals must
contain each of the following items of
information:

(1) A general description of how the
State or tribe wishes to participate in
the licensing process specifically
identifying those issues it wishes to
review,

(2} A description of material and
information which the State or tribe
plans to submit to the Commiasion for
consideration in the Hcensing process. A
tentative schedule referencing steps in
the review and calendar dates for
planned submittals sheuld be included.

{3) A deacription of any work that the
State or tribe proposes to perform for
the Commission in support of the
licensing process,

(4) A description of state or tribal
plans to facilitate local government and
citizen participation.

(8) A preliminary estimate of the types
and extent of impact which the State
expects, should be a disposal facility be
located as proposed.

(6) If desired, any requests for
educational or information services
{seminars, public meaetings) or other
actions from the Commission such as
establishment of additional Public
Document Rooms or exchange of State
personnel under the Intergovernmental
Personnel Act

§61.79 Commieslon approval of

. propoeale,

(a) Upon receipt of a proposal
submitted in accordance with § 81,72,
the Director will arcange for o meeting
between the representatives of the State
or tribal governing body and the
Commission staff to discuss the
proposal and to ensure full and effective
participation by the State or tribe in the
Commigsion’s license review.

(b) If requested by a State or tribal
governing body, the Director may
approve all or any part of a proposal if
the Director determines that:

(1) The proposed activities are within
the scope of Commission statutory
responsibility and the type and
magnitude of impacts which the State or
tribe may bear are sufficient to justify
their participation; and

{2) The proposed activities will
contribute productively to the licensing
review.

(¢) The decision of the Director will be
transmitted in writing to the Governor or
the designated official of the tribal
governing body.

(d) Upon the written request of the
Governor or the tribal official, any
determination of the Director under thia
gection may be reviewed by the
Comnission. ’

Subpart G—Records, Reports, Tests,
and inspactions

§61.80 Mealntenence of records, roports,
and tranefers.

(a) Each licensee shall maintain any
records and make any reports in
connection with the licensed activities
as may be required by the conditions of
the license or by the rules, regulations,
and orders of the Commission.

(b) Records which are required by the
regulations in this Part or by license
conditions must be maintained for a
period specified by the appropriate
regulations in this chapter or by license
condition. If a retention period is not
otherwise specified, these records must
be maintained and transferred as a
condition of license termination unless
the Commission otherwise authorizes
their dispostion,

(c) Records which must be maintained
pursuant to this Part may be the original
or a reproduced copy of microfilm if this
reproduced copy or microfilm is capable
of producing a clear and legible copy.

(d) If there is a conflict between the
Commission's regulations in this part,
license condition, or other written
Commission approval or authorization
pertaining to the retention period for the
game type of record, the longest
retention period specified takes
precedence,.

(e) Notwithstanding paragraphs (a)
through {d) of this section, copies of
records of the location and the quantity
of radioactive wastes contained in the
disposal site muast be transferred upon
licenge termination to the chief
executive of the nearest municipality,
the chief executive of the county in
which the facility is located, the county
zoning board or land development and
planning agency, the state governor and
other State, local and Federal
governmenlal agencies as designated by

R

s
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the Commission at the time of license
termination,

(£} Bach licensee shall comply with the
reporting requirements of § 30.55 of this
chapter, § 40.84 of this chapter, and
& 70.53 and § 70.54 of Part 70 of this
chapter if the guantities or activities of
materials received or transferred exceed
the limits of these sections. Inventory
reports are not required for materials
after disposal.

{g) Fach licensee authorized to
dispose ol radioactive waste received
from other persons, shall, upon each
issuance of its annual financial report, if
any, including any certified financial
statements, file 8 copy thereof with the
Commission in order to update the
information base for determining
financial gualifications.

{h)(1) BEach licensee authorized to
dispose of waste materials received
frorn other persons, pursuant to this
part, shall submit annual reports to the
appropriate Comimission regional office
shown in Appendix D of Part 20 of this
chapter, with copies to the Director of
the Office of Inspection and
Enforcement and the Director of the
Division of Waste Management,
USNRC, Washington, D.C. 20555.
Reports shall be submitted by the end of
the first calendar quarter of each year
for the preceding year; (2) the reports
shall include (i) specification of the
quantity of each of the principal
redionuclides released to unrestricted
areas in liquid and in airborne effluents
during the preceding year, (ii) the results
of the environmental monitoring
prograrm, (iii) a summary of licensee
disposal site maintenance activities, (iv)
swmmary of activities and quantities of
radionuclides disposed of, (v) any
instances in which observed site
characteristics were different from those
described in the application for a
license, and (vi) any other information
the Cominission may require. If the
quantities of radioaclive materials
released during the reporting period,
monitoring results, or maintenance
performed are significantly different
from those expected in the materials
previously reviewed as part of the
licensing action, the report must cover
this apecifically.

(i) Bach licensee shall report in
accordance with the requirements of .

§ 70.52 of this chapter.

(i} Any transfer of byproduct, source,
and special nuclear materials by the
licensee is subject to the requirements in
§ 30.41 of Part 30 of this chapter, § 40,51
of Part 40 of this chapter, and § 70.42 of
Part 70 of this chapter. Byproduct,
source and special nuclear material
means materials as defined in these
Parts, respectively.

§61.81 Taam at land dlapoasal facilities.
{a) Each licengee shall perform, or
permil the Commisaion to perform, any

tests as the Commission deems
appropriate or necessary for the
administration of the regulations in this
Part, including tests of:

(1) Radioactive wastes and facilities
used for the receipt, storage, treatment,
handling and disposal of radioactive
wastes;

(2} Radiation detection and
monitoring instruments: and

(3) Othér equipment and devices used
in connection with the receipt,

_possession, handling, treatment, storage,

or disposal of radioactive waste,

§61.82 Commission Inspections of land
diaposal tacliities,

(a) Each licensee shall afford to the
Commission al all reasonable times
opporlunity to inspect radioactive waste
and the premises, equipmem
operations, and fucnllties in which
radioactive wasles are received,
possessed, handled, treated, stored, or
disposed.

(b) Each licensee shall make available
to the Commission for inspection, upon
reasonable notice, records kept by it
pursuant to the regulations in this
chapter. Authorized repesentatives of
the Commission may copy, for the
Commission's use. any record required
to be kept pursuant to this part.

§61.83 Violations,

An injunction or other court order
may be obtained prohibiting any
violation of any provision of the Atomic
Energy Act of 1954, as amended, or uny
regulation or order issued thereunder. A
court order may be obtained for the
payment of a civil penalty imposed
pursuant to section 234 of the Act for
violation of section 53, 57, 82, 63, 81, 82,
101, 103, 104, 107, or 109 of the Act, or
section 206 of the Energy Reorganization
Act of 1974, or any rule.

The following amendments are also
made to existing parts of the regulations
in this chapter.

PART 2—RAULES OF PRACTICE

2. In § 2,101, paragraph (a)(2). (b}, and
(d) are revised to read as follows:

§ 2,101 Fling of application.

() *

{2) Earh application for a license for a
facility will be assigned a douket
number. However, to allow a
determination as to whether an
application for a construction permit or
operating license for a production or’
utilization facility is complete and
acceptable for docketing, it will be
initially treated as a tendered

application after it {s raceived and a
copy of the tenderod application will be
available for public inspection In the
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.
Generally, that determination will be
made within a period of thirty {30) days.

(b) Each application for a license to
receive radioactive waste from other
persons for disposal under Part 81 of
this chapter and the accompanying
environmental report shall be procesged
in accordance with the provisions of this
paragraph,

{1) To ullow a determination as to
whether the application or
environmental veport is complete and
acceptable for docketing. it will be
initially treated as a tendered document,
and a copy will be available for publje

Angpection in the Commisalon's Public

Document Room, 1717 H Street, NW,,
Washington, D.C, One original and two
copies shall be filed to enable this
determination to be made,

{i) Upon receipt of a tendered
application, the Commission will publish
in the Federal Roglater notice of the filed
application and will notify the
governors, legislatures and other
appropriate State, county, and muncipal
officials and tribal governing bodies of
the States and areas containing or
potentially affected by the activities at
the proposed site and the alternative
sites. The Commission will inform these
officials that the Commission ataff will
be available for consultation pursuant to
§ 61,71 of this chapter. The Fedaral

Register notice will note the opportunity

for interested persons to submit views
and comments on the tenderad
application for consideration by the
Commission and applicant.

(i)} The Commission will also post a
public notice in a newspaper or
newspapers of general clrculation in the
affected States and areas summarizing
information contained in the applicant's
tendered application and noting the
opportunity to submit views and
comments,

(it{) When the Director of Nuclaar
Material Safety and Safeguarde
determines that the tendared document
ta complete and acceptable for
docketing, a docket number will be
asgigned and the applicant will be
notified of the determination. 1f it is
determined that oll or any part of the
tendered document is incomplete and
therefore not acceptable for processing,
the applicant will be informed of this
determination and the aspects in Whlch
the document is deficient.

{2} With respect to any tendered
document that is acceptable for
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docketing, the applicant will be
requested to (1) submit to the Director of
\ Nuclear Material Safety and Safeguards
’such additional copies aa the regulations
in Parts 61 and 51 of this chapter require,
(1) serve a copy on the chief executive
of the munlicipality in which the wasta is
to be disposed of or, If the waste ls not
to be dlaposed of within a municlpality,
serve a copy on the chlel exacutive of
the county in which the waste is to be
disposed of (iii) make direct distribution
of additional copies to Federal, State,
Indian Tribe, and local offictals in
accordance with the requirements of
this chapter and written instructions
from the Director of Nuclear Material -
Safety and Safeguards and (iv) serve a
notice of avallability of the application
and envirosumental report on the chief
executives or governing bodles of the
municipalities or counties which have
been identified in the application and
environmantal report as the location of
all or part of the alternative sites if
copies are not distributed under
paragraph (b)(2)(iii) of this section to the
executlves or bodies. All distributed
coples shall be completaly assemblad
documents {dentified by docket number,
Subaequently dlstributed amendments,
however, may include revised pages to
previous submittals and, in such caves,
the recipiants will be responsible for
inserting the revised pages, In complying
ywith the requirements of paragraph (b)
“of this section the applicant shall not
make public distribution of those parts
of the application subject to § 2.790(d).

(3) The tendered document will be
formally docketed upon recelpt by the
Director of Nuclear Material Safaty and
Safeguards of the requirad additional
copies, Distribution of the additional
coples shall be deemed 1o ba complete
as of the time the coples are deposited
in the mail or with a carrier prepaid for
dellvery to the designated addreseses,
The date of docketing shall be the date
when the required coples are racelved
by the Director of Nuclear Materlal
Safety and Safeguards. Within ten {10)
daye after docketing, the applicant shall
submit to the Director of Nuclear
Material Safety and Safeguards a
wrilten statemant that distribution of the
additional copies to Pederal, Biate,
Indian Tribe, and local officials hae
been completed in accordance with
requirements of this section and written
instructions furnished to the applicant
by the Director of Nuclear Material
Safety and Safeguards.

(4) Amendments to the application
and environmental report shall be filed
and distributed and a written statement
ehall be furnighed to the Director of
Nuclear Material Safety and Safeguards

b
7

in the same manner as for the initial
application and environmental report.

(5) The Director of Nuclear Material
Bafety and Safaguards will cause to be
published in the Federal Regiater a
notice of docketing which idantifies the
State and location of the proposed
waste disposal facility and will glve
notice of docketing to tha govarnor of
that State and other officialy listed in
paragraph (b)(3) of this section and, in a
reasonable perlod thereafter, publish in
the Federal Regletar a notice pursuant to
4 2.105 offering opportunity for a hearing
to the applicant and other affected
persons,

Ll ° Ll 4 L]

{d) The Director of Nuclear Reactor
Regulation or Director of Nuclear
Material Safety and Safeguards, as
appropriate, will give notice of the
docketing of the public health and
safety, common defense and security,
and environmental parts of an
application for a license for a facility to
the Governor or other appropriate
official of the State in which the facility
te to be located or the activily is to be
conducted and will cause to be
published in the Federal Reglater a
notice of dockatlng of the application
which states the purpose of the
application and specifies the location at
which the proposed activity would be
conducted,

L] o a @ &

3. Section 2,103(a) is revised to read as
follows:

§ 2,903 Actlon on applications for
byprodudt, souree, apesial nuclear materlal,
and oparator llcenoes,

{a) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Sefeguards, as
appropriate, finds that an application for
a byproduct, source, special nuclear
material, or operator license complies
with the requirements of the Act, the
Energy Reorganization Act, and thie
chapter, he will {ssue a lcense. If the
licenae is for a facility or if it ia to
receive and possess high-level
radioactive waste at a geologlc
rapository operations aren pursuant to
Bart 80 of this chapter, the Director of
Nugclear Reactor Regulation or the
Diractor of Nuclear Matertal Safety and
Safeguards, as appropriate, will inform
the State, Indian Teibe, and local
officials specified in § 2.104(e) of the
lssuance of the licensge,

o ° a @ “

4. Section 2.104(e) is revised to read as
follows:

§2.104 Hotlce of hearing,
4 a @ @ e

(e) The Secretary will give timely
notice of the hearing to all parties and to
other persons, if any, entitled by law to
notice, The Secretary will transmit a
notice of hearing on an application for a
facility license or for a license for
receipt of waste radioactive material
from othar persons for the purpose of
disposal under Part 61 of this chapter or
for a license to receive and possess
high-level radicactive waste at a
geologic repository operations area
pursuant to Part 80 of this chapter to the
governor or other appropriate official of
the State and to the chief executive of
the municipality in which the facility is
to be located or the activity is to be
conducted or, if the facility is not to be
located or the activily conducted within
a municipality, to the chief executive of
the county (or to the Tribal organization,
if it is to be so located or conducted
within an Indian reservation).

5. Section 2,105({a}(2) is revised to read
as follows:

§2.105 Notice of proposed action,
(&) “« ¢ B

(2) A license for receipt of waste
radioactive material from other persons
for disposal by the waste disposal
licensee under Part 81 of this chapter,

@ L] 4 L] *

8. Section 2,108 is amended by adding
a naw paragraph (d) to read as follows:

§ 2.108 Notlce of lasuance,

@ @ L) Y L}

{d) The Director of Nuclear Material
Safety and Safeguards will also cause to
be published in the Federal Register
notice of, and will inform the State and
local officials or tribal governing body
specified in § 2,104(¢) of any licensing
action with respect to a license to
recelve radioactive waste from other
persons for disposal under Part 61 of
this chapter or the amendment of such a
license for which a notice of proposed
action has been previously published.

7. Section 2,764 i3 amended by adding
8 new paragraph (e}, and by revising
paragraphs (2) and {(b) to read:

§2.784 Immediate effectivenees of Inkial
declslon diresting lesvance or amendment
of conatrustion parmit er operating
llcenee,!

(a) Except as provided in paragraphs
{c). (d), and {e) of this section, an initial
decision directing the issuance or
amendment of a construction permit, a
construction authorization, or an
operating license shall be effective
immediately upon issuance unless the
presiding officer finda that good cause
has been shown by & party why the
initial decision should not become
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immediately effective, subject to the
review thereof and further decision by
the Commission upon exceptions filed
by any party pursuant to § 2.762 or upon
its own motion.

(b) Except as provided in paragraphs
(c), (d), and (e) of this section, the
Director of Nuclear Reactor Regulation
or Director of Nuclear Material Safety
and Safeguards, as appropriate,
notwithstanding the filing of exceptions,
shall issue a construction permit, a
construction authorization, or an
operating license, or amendments
thereto, authorized by an initial
decision, within ten (10} days from the
date of issuance of the decision,

@ & * + “

(e} An initial decision directing the
issuance of a license under Part 61 of
this chapter (relating to land disposal of
radioactive waste) or any amendment to
such a litense authorizing actions which
may significantly affect the health and
safety of the public, shall become
effective only upon order of the
Commission, The Director of Nuclear
Material Safety and Safeguards shall
not issue a license under Part 61 of this
chapter, or any amendment to such a
license which may significantly affect
the health and safety of the public, until
expressly authorized to do so by the
Commission,

PART 19—NOTICES, INSTRUCTIONS,
AND REPORTS TO WORKERS;
INSPECTIONS

§19.2 (Amended]

8. Section 19.2 is amended by adding
“61." following "'40, €0.”

§19.3 [Amended]

9. In § 19.3, paragraph (d) is amended
by adding “61,” following “40, 60."

PART 20~STANDARDS FOR
PROTECTION AGAINST RADIATION

§20.2 [Amended)

10. Section 20.2 is amended by adding
“g1," following "'40, 60."

§20.3 {Amended] .

11, In § 20.3, paragraph (a){8) is
amended by adding "@1,” following "40,
60." ,

12. In § 20.301, paragraph {a) is
amended by adding "61," following "40,
60," and paragraph (b) is revised to read
as follows:

820,301 QGaenoral regulrement.

b} " 4 & »

{(b) As authorized under § 20.302 or
Part 61 of this chapter; or

& " » * 3

§ 20,302 {Amended])

13. In § 20,302, paragraph (b} is
removed.

14, A new § 20.311 is added to read as
follows:

§20.311 Transfer for dispoeal and
manifesta.

(8) Purpose. The requirements of this
section are designed to control transfers
and establish a manifest tracking system
and supplement existing requirements
concerning transfers and recordkeeping.

(b) Each shipment of radioactive
waste to a licensed land disposal facility
must be accompanied by a shipment
manifest that contains the name,
address, and telephone number of the
person generating the waste as well as
the name, address, and telephone
number of the person transporting the
waste to the land disposal facility, The
manifest mus! also indicate ag
completely as practicable: the type of
waste; the waste volume and mass;
radionuclide identity and concentration;
total radioactivity; and chemical form.
The solidification agent must be
specified. Wastes classified as Class A
segregated, Class B stable, or Class C
intruder in § 81.55 of this part chapter
must be clearly identified as such in the
manifest. The total quantity of noted
isotopes identified in Table 1, Part 81 of
this chapter must be shown.

(c) Each manifest must include a
certification by the waste generator that
the transported materials are properly
classified, described, packaged, marked,
and labeled and are in proper condition
for transportation according to the
applicable regulations of the
Departmént of Transportation and the
Commission. An authorized
representative of the waste generator
shall sign and date the manifest,

(d) Any generating licensee who
transfers radioactive waste to a land
disposal facility or a licensed waste
collector or processor shall:

(1) Prepare all wastes so that the
waste is classified according to § 61,55
and meets the waste characteristics
requirements in § 81,58 of this chapter;

{2) Label each package of waste to
identify whatever it is, Class A
segregated, Clags B stable, or Class C
intruder waste, in accordance with
§ 61.55 of this chapten

{3) Conduct a quality assurance
program lo assure compliance with
§8 61.55 and 61.58 of this chapter; the
program must include management
audits:

(4) Prepare shipping manifests to meet
the requirements of §§ 20.311 (b) and (c)
of this part;

(5) Forward u copy of the manifest to
the intended rociplent, at the time of
shipment;

(8) Include one copy of the manifest
with the shipment;

{7) Retain a copy of the manifeat until
receipt of waste is acknowledged: and,

(8) Investigate late or missing
shipments or any part of & shipment in
accordance with paragraph (h) of this
section.

(e} Any waste collector licensee who
handles only prepackaged waste shall:

(1) Acknowledge receipt of the waste
from the generator within one week of
receipt;

(2) Prepare a new manifest to reflect
congolidated shipments; the new
manifest shall serve as a listing or index
for the detailed generator manifests.
Copies of the genterator manifests ghall
be a part of the new manifest, The
collector licensee shall certify that
nothing has been done to the waste
which would invalidate the generator's
certification;

(3) Forward a copy of the new
manifest to the land disposal facility
operator at the time of shipment;

(4} Include the new manifest with the
shipment to the disposal site;

(5) Retain o copy of the manifest until
receipt of waste {s acknowledged; and

(6) Investigate late or missing
shipments or any part of a ghipment in
accordance with paragraph (h) of this
section,

(f) Any licensed waste processor who
treats or repackages wastes shall:

(1) Acknowledge receipt of the waste
from the generator within one week of
recelpt;

(2) Prepare a new manifest that meets
the requirements of paragraphs (b) and
(c) of this section, Preparation of the
new manifest reflects that the processor
is responsible for the waste;

(3) Prepare all wastes so that the
waste is classified according to § 61,85
and meets the waste characteriatics
requirements in § 61,56 of this chapter;

{4) Label each package of waste to
identify whataver it is, Class A
segregated, Class B stable, or Class C
intruder waste, in accordance with
§ 61.55 of this chapten;

(5) A quality assurance program shall
be conducted to assure complinnce with
§8 61.55 and 81.58 of this chapter. The
program shall include management
audits;

(8) Forward a copy of the new
manifest to the disposal site operator or
waste collector at the time of shipment;

{7} Include the new manifest with the
shipment;
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(8) Retain coples of original manifests
Y and new manifests until receipt of the
~ wastes is acknowledged; and

{8) Investigate late or missing
shipments in accordance with paragraph
(h) of this saction.

{(g) The land disposal facllity eperator
shall:

(1} Acknowledge to the shipper
recelpt of the waste within one waek of
receipt. The shipper to be notified is the
licensee who last possessed the waste
and transferrad the waste to the
operator; .

{2} Following receipt and acceptance
of a shipment of radioactive waste
accompanied by a manifest, record on
the shipment manifest the date of
receipt of the waste, the date of disposal
of the waste, the location in the disposal
site, the condition of the waste packages
as received, and any evidence of leaking
or damaged packages or radiation or
contamination levels in excess of limits
specified in DOT and Commission
regulations. The licensee shall also
briefly describe any repackaging
operations of any of the waste packages
included in the shipment, plus any other
information required by the Commission
as a license condition; .

(3) Sign, date, and certify that the
transported materials have been

. received, classified, handled, stored, and

; disposed of in compliance with
Commission regulations and all license
conditions;

(4) Maintain copiea of all completed
manifests until the Commission
authorizes their disposition at transfer;
and

(5) Notfy the shipper (i.e., the
generator, the collector, or processor)
and the Director of the nearest
Commission Inspection and
Enforcement Reglonal Office Heted in
Appendix I of this part when a
shipment has not arrived within 80 days
after the advance manifest was
recelved.

(h) Late or missing shipraents must;
(1) Be investigated by the shippar if
the shipper has not recelvad notification
of receipt within 20 days after transfer;

and *

(2) Be traced and reported. The
investigation shall include tracing the
shipment and filing a report with the
nearest Commission Ingpection and
Enforcement Regional Office listed in
Appendix D of this part, Each licensee
who conducts a trace investigation shall
file a written report with the nearest
Commiasion's Reglonal office within 2
weeks of completion of the
investigation.

, 15.1n § 20.401, paragraphs (b) and
(c)(3) are revised to read as follows:

§ 20,401 Recorda of surveys, radlatlen
monitoring, end dlepoeal,
a« L3 @ £ @

(b) Each licensee shall maintain
records in the same units used ia this
parl, showlng the results of surveys
required by § 20.301{b), monitoring
requirad by §§ 20.208(b) and 20.205(c)
and disposals made under §§ 20.302,
20,303, deleted § 20,304, and Part 81 of
this chapter.

C « * L]

(3) Records of diaposal of licensed
raaterials made pursuant to §§ 20.302,
20,303, deleted § 20.304 Y and Part 61 of
this chapter are to be maintained until
the Commission authorizes their
disposition,

18. Section 20.408 is amended by
adding 8 new paragraph (a)(5) to read as
follows:

§ 20,408 Reports of personnael monltoring
on tarmination of amploymant or work,

(&1) & ] L]

(8) Receive radioactive waste from
other persons for disposal under part 61
of this chapter,

#

n & * "

PARY 21—REPORTING OF DEFECTS
AND NONCOMPLIANCE

§21.2 [(Amendaed]

17. Section 21.2 is amended by
inserting "61", after “40, 80," in the third
line, and after "50, 60" in the final line.

§21.3 [(Amanded)

18. In § 21.3, paragraphs (a)(3), {a) (a-
1)(1). (a) (a=1)(2), and (k) are amended
by adding "61," after 50, 60."

§21.2% [Amended)

18. Section 21,21 ls amended by
adding "81,"" after 50, 80," in
paragraphs (b)(1)(1) and (b)(1)(il).

PARTS 30--RULES OF GENERAL
APPLICABILITY TO LICENSING OF
BYPRODUCT MATERIAL

20. Saction 30.11(c) s revised to read
as follows:

§30.11 Gpecliic anemptiona,
& L] o Ll L3

{c) Except as apecifically provided in
Part 61 of this Chapter, any licensae is
exempt from the requiremnents of this
part to the exent that its activities are
subject to the requirements of Parts 60
and 61 of this chapter,

21. In § 30.32, paragraph (f) ts
amended to read as follows:

§ 30.32 Application for specliic llcanses.
(f) An application for a license for the
conduct of any activity which the

Commission determines will
significantly affect the quality of the
environment ghall be filed at ledst 9
months to commencement of
construction of the plant or facility in
which the activity will be conducted and
shall be accompanied by any
Fnvironmental Report required pursuant
to Parl 51 of this chapter.

22. In § 30.33, paragraph (a)(5) is
revised to read as follows:

§30.33 General requiraments for lssuance
of apeciiic Hcenges.

(@)* "

(5) In the case of an application for a
license for the conduct of any activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basis of information filed and
evaluations made pursuant to Part 51 of
this chapter, has concluded, after
weighing the environmental, economic
technical, and other benefits against
environmental costs and considering
available alternatives, that the action
called for is the issuance of the
proposed license, with any appropriate
conditions to protect environmental
values. Cornmencement of construction
prior to such conclusion shall be
grounds for denial of a license to receive
and possess byproduct material in such
plant or facility. As used in this
paragraph the term “commencement of
construction” means any clearing of
land, excavation, or other substantial
action that would adversely affect the
environment of a site. The term does not
mean site exploration, necessary roads
for site exploration, borings to
determine foundation conditions, or
pther preconstruction monitoring or
testing to establish background
information related to the suitability of
the site or the protection of
environmental values,

0 o @ o -

PART 40--LICENSING OF SOURCE
MATERIAL

23. In § 40.14, paragraph (c) is revised
to read as follows:

§ 40.14 Specific axemptione.

[ @ L3 a °

(c) Except as specifically provided in
Part 81 of this chapter any licensee is
exempt from the requirements of this
part to the extent that its activities are
subject to the requirements of Parts 60
and 61 of this chapter.
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24. In § 40.31, paragraph (f) is revised
to read as follows:

§ 40.31 Applications for speclilc licansas.

° - 13 Ly 4

(f} An application for a license to
possess and use source material for
uranium milling, production of uranium
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
at least 9 months prior to
commencement of construction of the
plant or facility in which the activity
will be conducted and shall be
accompanied by any Environmental -
Report required pursuant to Part 51 of
this chapter.

° L3 & 2 a

25. In § 40.32, paragraph (e) is revised
to read as follows:

§ 40.32 General requirements for issuance
of speclfic censes,

» * L3 & a

(e) In the case of an application for a
license to possess and use source and
" byproduct material for uranium milling,
production of uranium hexafluoride, or
for the conduct of any other activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basis of information filed and
evaluations made pursuant to Part 51 of
this chapter, has concluded, after
weighing the environmental, economic,
technical and other benefits against
environmental costs and considering
available alternatives, that the action
called for is the issuance of the .
proposed license, with any appropriate
conditions to protect environmental
values. Cornmencement of construction
prior to such a conclusion shall be
grounds for denial of a license to
possess and use source and byproduct
material in such plant or facility. As
used in this paragraph the term )
“commencement of construction” means
any clearing of land, excavation, or
other substantial action that would
adversely affect the environment of a
site. The term does not mean site
exploration, necessary roads for site
exploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
establish background information
elated to the suitability of the site or
the protection of environmental values.

& “ @ < 3

PART 51--LICENSING AND
REQULATORY POLICY AND
PROCEDURES FOR ENVIRONMENTAL
PROTECTION

26, In § 51.5, paragraphs (a){6) and
(b)(4)(1ii) are revised, paragraph (b)(6) is
amended by Inserting "61" following
50, 80,”, and {d)(3) is amended by
inserting 61" following 50, 80." The
revised paragraphs read as follows:

§51.5 Actione requiring preparation of
environmental impact statemants, negative
declarations, environmantal impact
appralenls; actlons excluded.

(a) & ° L]

(8) Issuance of a license authorizing
receipt and disposal of radiocactive
waste from other persons under Part 61
of this chapter;

o 3 L3 o #

(b) a8

(4) L )

(1it) Authorizing recelipt and disposal
of radioactive waste from other persons
under Part 81 of this chapter.

a a L3 o @

§ 51.40 [Amendsd]
27. In § 51.40, paragraph (c) is
amended by inserting "61"" after "30, 40."

PART 70--DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

28, In § 70.14, paragraph (c) Is
amended to read as follows:

§70.14 Speclfic axemptions.
o o L] Ll o

(c) Except as specifically provided in
Part 61 of this chapter, any licensee is
exempt from the requirements of the

regulations in this part to the extent that -

its activities are subject to the
requirements of Parte 80 and 61 of this
chapter,

29. In § 70.21 paragraph (f) {s revised
to read as follows:

§70.21 Flilng,
& a @ a L3

() An application for a license to
possesa and use special nuclear material
for processing and fuel fabrication,
scrap recovery or conversion of uranium
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
at least 8 months prior to
commencement of constrution of the
plant or facility in which the activity
will be conducted, and shall be
accorpanied by an Environmental
Report required under Part 51 * * * of
this chapter.

30. In § 70.23 paragraph (a)(7) is
revised to read as follows:

§70.23 Regulremanis for the approval of
applications,

(a) o L o

(7} Where the proposed activity is
processing and fuel fabrication, scrap
recovery, converston of uranium
hexafluoride, or any othev activity
which the Commission delermines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards or his
designee, before commencement of
construction of the plant or facility in
which the activity will be conducted, on
the basts of information filed and
evalualions made pursuant to Part 51 of
this chapter, has concluded, after
weighing the environmental, econormic,
technical, and other benefits againat
environmental costs and considering
available alternatives, that the action
called for is the lasuance of the
proposed license, with any appropriate
conditions to protect environmental
values. Commencement of conatruction
prior to such conclusions ghall be
grounds for denlal to possess and uge
special nuclear material in such plant or
factlity, As used in this paragraph the
term "commencement of construction”
means any clearing of land, excavation,
or other substantial action that would
adversely affect the environment of a
site. The term does not mean site
exploration, necessary roads for site
exploration, borings to determine
foundation conditions, or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the site or
the protection of environmental values,

@ © @ ¢ ®

PART 73-=PHVSICAL PROTECTION OF
PLANTS AND MATERIALS

31.In § 73.1, paragraph (b)(1)(iii) is
ravised to read as follows:

§73.1 Purpoee and egopa,

@ @ [} o 0

(b) o o L]

(1) L) 4

(iil) the physical protection of special
nuclear material by any pargon who,
pursuant to the regulations in parte 61
and 70 of this chapter, possesses or uses
at any site or contiguous sites subject to
the control by the licensse, formula
quantities of strategic special nuclear
material or special nuclear material of
moderate strategic significance or
special nuclear material of low strategic
significance,

a 3 o » a
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PART 170-~FEES FOR FACILITIES
AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES
UNDER THE ATOMIC ENERQY ACT OF
1954, AS AMENDED®

32. Section 170.2 is revised to read as
follows:

§ 170.2 Scopa.

Except for persons who apply for or
hold the permits, licenses, or approvals
exempted in § 170.11, the regulations in
this part apply to a person who is an
applicant for, or holder of, a specific
byproduct material license issued
pursuant to Purts 30 and 32-16 of this
chapter, a specific source material
license issued pursuant to Part 40 of this
chapter, a specific materials license
issued under Part 81 of this chapler, a
specific special nuclear material license -
issued pursuant to Part 70 of this
chapter, a gpecific approval of spent fuel
casks and shipping containers igsued
pursuant to Part 71 of this chapter, a
specific request for approval of sealed
sources and devices containing
byproduct material, source material, or
special nuclear material, or a production

.or utilization facility construction permit
Jand operating license issued pursuant to
Part 50 of this chapter. to routine safety
and safeguards inspections of a licensed

person, to a person who applies for
approval of a reference standardized
design of a nuclear steam supply system
or balance of plant, for review of a
facility site prior to the submission of an
application for a construction permit, for
review of a standardized spent fuel
facility design, and for a spectal project
review, which the Commission
completes or makes whether or not in
conjunction with a license application
on file or which may be filed.

Noto.—Amendments to all parts are issued
pursuant to citations of authority presently
codified or, in the case of 10 CFR Part 81, as
set out after the list of sections in the new
Part 61.

Dated at Washington, D.C., thla 218t day of
July 1861

For the U.S, Nuclear Regulatory
Commiasion,

Samuel §. Chilk,
Secretary of the Commission.

[FR Due 8121734 Frled 7-23-81: 6:45 am}
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