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EXECUTIVE SUMMARY

In December, 1980, Congress enacted the Federal Low-Level Radioactive
Waste Policy Act. The Act stipulates that each state is responsible for
ensuring that adequate disposal facilities are provided for the disposal
of low-level radioactive waste generated within a states borders. In
September, 1981, Governor Albert Quie appointed a Governor's Task Force
on Low-Level Radioactive Waste to review the options available to
Minnesota for meeting the state's responsibilities under the Act.

The Task Force has identified two basic options the state can pursue to
address its low-level radioactive waste disposal needs. These are:

1. Minnesota can develop a low-level radioactive waste disposal site
within the state for the exclusive use of Minnesota waste
generators.

2. Minnesota can join an interstate compact with neighboring states and
seek to develop a regional disposal site within the compact boun­
daries. The regional disposal site would be fore the exclusive use
of waste generators located with states that are members of the com­
pact.

In examining these options, the Task Force noted that the development of
a disposal site for the exclusive use of Minnesota waste generators con­
tains several economic and legal uncertainties. The Task Force further
noted that low-level radioactive waste can be most safely, economically
and efficiently managed on a regional basis. As such, Minnesota should
continue to pursue the joint development and adoption of a low-level
radioactive waste compact with neighboring states.

Minnesota is an eligible party state in two low-level radioactive waste
compacts. These compact groups are the Central States Compact and the
Midwest States Compact. Eligibility to join either of the compacts
expires in 1984. (Central States expiration date is January 1, 1984;
Midwest States expiration date is July 1, 1984). To enact legislation
adopting one of the compacts will require legislative approval during
the 1983 Legislative Session. The purpose of the Governor's Low-Level
Radioactive Waste Task Force Report is to provide the state's policyma­
kers with the background information and preliminary assessment of com­
pact conditions that will be necessary for the conditions that will be
necessary for the state to address its low-level radioactive waste
disposal needs.

The summary table in Chapter Four of this report provides a synopsis of
the various compact provisions and their implications for Minnesota. In
many respects the Central States and Midwest States Compacts are simi­
lar. The basic difference between the two compacts is in the manner a
state will be selected to host a regional dispos~l facility.

In the Central States Compact the selection of a host state is initiated
when a qualified prospective site operator submits a siting proposal to
the Central States Commission for consideration. The Commission will
not propose a site by itself but rather will review proposals submitted

1



from site operators. The Commission's review will be based upon the
following criteria:

1. The capability of the applicant to obtain a license.

2. The economic efficiency of the proposed facility.

3. Financial assurances.

4. Accessibility to all party states.

5. Other criteria that the Commission may deem necessary.

The state in which a siting proposal is selected becomes the region's
host state.

In the Midwest States Compact, the selection of a host state will. focus
on a Regional Management Plan. The Management Plan will be prepared and
adopted by the Midwest States Commission. The Plan will identify the
number and type of disposal facilities needed for the compact region.
The Plan will al so identify which states should serve as host states for
the region. The criteria to be used by the Commission in selecting a
potential host state include:

1. The health, safety and welfare of the citizens of the party states.

2. The existence of regional facilities within each party state.

3. The minimization of waste transportation.

4. The volumes and types of wastes generated within each party state.

5 The environmental, economic, and ecological impact on the air, land
and water.

In both compacts a selected host state will have an important role in
the actual location and siting of the disposal facility. If a host
state is an IIAgreement State ll with the Nuclear Regulatory Commission
(NRC), then the state would issue the site operating license. If a host
state is a IINon-Agreement State ll then the NRC will issue the license.

Although the language and conditions of the two proposed compact docu­
ments are important, consideration should also be given to current acti­
vities, events and characteristics of the compact groups. The following
are some important differences between the compact groups.

1. Volume of waste and number of potential member states. The Midwest
States Compact has a relatively large volume of waste generated within
the region. The Midwest's volume (716,300 cu. ft.) is over five times
the volume level of the Central States Compact (132,400 cu. ft.). The
Midwest group contains two of the nation's top 10 waste producers
(Illinois and Virginia). The Central States Compact has no dominate
state generator although Minnesota is presently the largest volume pro­
ducer in the proposed compact. The Midwest States Compact lists sixteen
e"' i gibl e party states whereas the Central States compact 1i sts ni nee

2



2. Site proposals. Only the Central States Compact has a formal propo­
sal for a disposa-r site. A private site operator in Kansas has sub­
mitted an application to the state for the development and operation of
a low-level radioactive waste site. The facility proposes to use aban­
doned salt mines near Lyons, Kansas for disposal. The Kansas
Legislature will not act upon the application until a regional compact
is formed.

3. l.~gisla"tive activi!ies within the compact grou~. In the Central
States group, progress is being made by individual states to adopt the
Central States Compact. The State of Kansas has enacted legislation
adopting the compact language and the Nebraska Legislature has passed a
resolution supporting the compact with the intent of adopting the com­
pact 19n9uage during the state's 1983 legislative session. Missouri and
Iowa introduced both the Central States and Mi dwest Compacts .duri ng
their 1982 legislative session but no formal action was taken. In
Louisiana, the 1982 legislative session began in April. The Central
States Compact has been introduced and is expected to pass out of the
states committees shortly.

In the Midwest States group no state has adopted the Midwest Compact.
Two eligible states (Kansas and Virginia) have adopted compacts for dif­
ferent compact groups (Central States and Mid-Atlantic groups). One
state, Nebraska, has passed a resolution supporting another compact.
Two states (Maryland and Delaware) have recently petitioned the
Northeastern States Compact for eligibility, and one state (Illinois)
has indicated a renewed interest in evaluating the feasibility of the
state developing its own site for exclusive use by state generators.
The eligible party states in the Midwest group, have been seeking preli­
minary legislative review via special study committees but no formal
state action is anticipated among the eligible party states until the
1983 legislative sessions.

The Governor's Task Force on Low-Level Radioactive Waste ;s sensitive to
the various unknowns and continuing changes that are occurring in the
two compact groups at this time. It is for these reasons that the Task
Force feels it is premature to endorse one compact over the other at
this time. As conditions change, the likelihood that one or both of the
compacts will effectively demonstrate that a regional disposal site will
be available by 1986 will improve. During the interim period it is
suggested that an effort be made to educate and inform the Minnesota
State Legislature of the low-level radioactive waste options and issues
so that a meaningful discussion and review can be initiated in the 1983
legislative session.

3
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CHAPTER 1

INTRODUCTION

Since the advent of the nuclear age, the use of radioactive materials
has become a relatively important part of our every day lives.
Radioactive materials are used in the production of energy, scientific
research, manufacture of consumer goods, medicine, agricultural research
and industrial operations. One consequence of the use of radioactive
material is the generation of radioactive waste products that have no
further utility. These radioactive by-products are differentiated by
the inte~sity of their radiation. This report focuses on those wastes
defined by the 1980 Low-Level Radioactive Waste Policy Act as low-level
radioactive waste.

1.1 DEFINITION OF LOW-LEVEL RADIOACTIVE WASTE

Low-level radioactive waste is defined primarily by what it is not. It
is not: spent nuclear reactor fuel; wastes from reprocessing reactor
fueT; uranium mining or mill tailings; or any other wastes that emit
high levels of radioactivity. In general, low-level radioactive wastes
are generated whenever radioactive materials are used. The radioac­
tivity of low-level wastes is generally low enough so that no coolin~

and minimal shielding is required. The radioactive half-life of most of
the radionuc1ides associated with low-level wastes are measured in weeks
or years; however, some low-level wastes may have half-lives as long as
five thousand years. As a general rule, it takes five to ten half-lives
for a radioactive element to decay to levels that are considered nonhaz­
ardous. Coba1t-60 is one of the most common radioactive elements in
low-level waste. Its half-life is 5.2 years so that storage or disposal
for 25-50 years is necessary to render the material radiologically
harmless. Carbon 14 with a half-life of 5,730 years, is one of the
longest lived elements found in low-level wastes. As such, it would
take 29,000 years to effectively eliminate its radioactivity.

Low-level wastes come in a variety of forms including:

1.

2.

3.

4.

General trash such as contaminated paper, plastics, fillers,
metal and glass containers, protective clothing and insulation
materials.

Oi~carde~contaminq~~9~e9uipmentsuch as machinery, pipes,
valves, tools. etc.

Wet wastes such as contaminated laundry or clean-up water,
filterfng~aids. sludges and cooling water.

9r9~~~li9~i~ such as lubricating oils. greases, and various
materla s use in bio-medical research.

4



FiDure 1.1
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Figure 1,2

Waste Volume Produced by Stales, 1979
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5. Biological wastes such as animal carcasses and tissues used in
research.

1.2 DISPOSAL OF LOW-LEVEL RADIOACTIVE WASTE

Every state in the United States generates some low-level radioactive
waste. Figures 1.1 and 1.2 indicate the general volume and source of
those wastes. By the year 2000, the U.S. Department of Energy estimates
that nearly 8 million cubic feet of low-level radioactive waste will be
generated nationally. These wastes must be properly managed and disposed.

The predominate method used for the disposal of low-level radioactive
waste has been shallow-land burial. The first commercial low~level

radioactive waste disposal site opened in 1962 at Beatty, Nevada. By
1972, a total of six disposal sites were operating in the states of
Nevada, Washington, Illinois, South Carolina, New York, and Kentucky
(see Figures 1.3 and 1.4). All of these sites were shallow-land burial
facilities developed and operated by private contractors on government
owned lands. Between 1975-1979 problems developed at some of the
existing disposal sites.

The West Valley, New York facility, was closed in 1975 after the burial
trenches filled with rainwater and overflowed. The overflow was
detected by on-site monitoring stations operated by the New York State
Department of Environmental Conservation. The state ordered the excess
rainwater pumped out of the trenches and treated. Nevertheless, ongoing
state monitoring has detected some radioactive isotopes in an adjacent
stream that crosses the site. As a result, the state has conducted a
sampling program of the region's air, water, milk, fish, wildlife, crops
and soils to determine the extent of radioactive contamination. The
r~sults of these studies show some evidence of Tritium (heavy water -
H3) migration; however, the concentrations of Tritium are relatively low
and pose no apparent health hazard. 1

The Maxey Flats, Kentucky site, was closed in 1977 following a contro­
versy concerning the site's potential impact on the surrounding environ­
ment. As early as 1971, it was concluded by the Nuclear Regulatory
Commission and the State of Kentucky, that special monitoring studies
were needed to ensure that completed disposal trenches would not con­
taminate the regions groundwater. Because of a tight impermeable
material underlying the site, rainfall has infiltrated the site and
saturate the trenches. To remedy the problem, water has to be pumped
out of the trenches and processed. This corrective action costs the
State of Kentucky an estimated 21~ million dollars annually.

1Sys tems Analysis of Shallow Burial, Technical Background Report,
U.S. Nuclear Regulatory Commission, March 1981.
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Figure 1.3

LEVEL RADIOACTIVE WASTE DISPOSAL SITES
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a. Suspended operations

Source: Minnesota State Briefing Book for Low-Level Radioactive Waste
M~nagement. u. S. Department of Energy, July 1981.
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The Sheffield, Illinois site opened in 1967. The site operated for 11
years and closed in 1978 after it reached its licensed storage capacity.
Soil characteristics of the area are such that accumulation of water in
the filled trenches is generally prevented. In addition, soils have
high ionic exchange rates that serve to inhibit the migration of most
radioactive isotopes. The only migration detected by monitoring wells
is some elevation of Tritium in a locally contained aquifer.

With the closure of West Valley, Maxey Flats, and Sheffield, only three
commercial disposal sites are still operating in the United States
(Hanford, Washington; Beatty, Nevada; and Barnwell, South Carolina).
The U.S. Department of Energy estimates that with the national growth of
radioactive wastes and the loss of the three regional disposal
facilities, existing storage and disposal facilities could reach their
capacity limits by 1990. 2

1.3 LOW-LEVEL RADIOACTIVE WASTE DISPOSAL CRISIS

The need for additional low-level radioactive waste disposal facilities
became acutely evident in 1979 when the Hanford and Beatty' sites were
temporarily closed. The Governors of Washi ngton and Nevada closed these
disposal facilities to protest infractions of packaging and transpor­
tation regulations. South Carolina (which had been receiving approxima­
tely 80% of the nation's low-level radioactive waste) supported the
protest and announced that its B~rnwell site would place a limit on the
volume of waste it would accept. The closures helped to direct
national attention to the need for additional regional disposal facili­
ties. With limited access to disposal sites,' generators of low-level
radioactive waste were faced with a storage crisis.

The low-level radioactive waste generators hardest hit by the temporary
disposal site closures were hospitals, clinics, universities and
industrial users. Most of these generators have limited storage space
to accommodate any measurable volume of wastes on a long term basis.
Fortunately, the transportation and packaging problems were resolved and
the sites at Beatty and Hanford were reopened. This averted the short­
term storage and disposal problem, however, t~e potential for serious
long-term disposal shortages continues. The problem of future disposal
needs will become more severe as existing host states (Washington,
Nevada and South Carolina) continue to decr4ase their states' role as
national low-level radioactive waste sites. .

2U.S. Department of Energy, ~vel Radioactive Waste Policy Act;
Report to COD~, 1981. .

3The limit imposed on the Barnwell site applied to out-of-state genera­
tors and has effect i ve"l y reduced the amount of waste di sposed of at the
site by 50%. The limit still remains in effect.

4The State of Washington has passed a resolution banning out of state
disposal of non-medical radioactive wastes. This resolution was over­
t urned by the state Supreme Court. Nevada is look i ng for ways to acce­
lerate the closure of the Beatty site.

10



1.4 FEDERAL LOW-LEVEL RADIOACTIVE WASTE POLICY ACT

In an effort to establish a national framework for the management of
low-level radioactive wastes, Congress enacted the "Federal Low-Level
Radioactive Waste Pol icy Act" in December, 1980. (See Appendix A for
the text of the Act.) The Act includes the following major provisions:

1. Each state is responsible for insuring that sufficient disposal
capacity is available for the low-level radioactive waste
generated within the state. This disposal capacity can be pro­
vided either inside or outside of the state1s political
boundaries;

2. The states are urged to join interstate compacts with the
intent of developing policiesand facilities necessary to ade­
quately address the problem of low-level radioactive waste
disposal;

3. Congressional consent is necessary before interstate compacts
can take effect;

4. After January 1, 1986, any region which has formed a low-level
radioactive waste compact, may restrict the use of its regional
disposal facilities to the disposal of wastes generated within
the compact region.

1.4.1 Minnesota's Options Under the Act

With the passage of the Federal Low-Level Radioactive Waste Policy Act,
Minnesota is faced with two general options. It can elect to: (a) develop
a state facility for managing and disposing of radioactive wastes within
the state; or (b) join an interstate compact with neighboring states for
the purpose of establishing a regional disposal facility. If the state
fails to assume its responsibilities as outlined in the Act, there will
be no assurance that safe and adequate disposal facil ities for the low­
level radioactive waste produced in Minnesota will be available.
Without access to proper disposal facilities, Minnesota's generators of
low-level radioactive waste would be forced to cease those activities
requiring the use of radioactive material.

Presently, Minnesota is a moderate producer of low-level radioactive
waste. In 1980 it is estimated that the state generated approximately
64,680 cubic feet per year of low-level radioactive waste. Slightly'
more than half (52.1%) of the waste was generated by the state's two
nuclear power plants. Together, these plants (Monticello and Prair~e

Island) supply approximately 35.4% of the state1s electrical needs.

5Minnesota Energy Agency 1980 Biennial Report.
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FIGURE 1.5
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Barring major political or technological changes, it appears unlikely
that a sudden shift from nuclear powered generators to alternative
energy sources will occur in the near future. As such, limited access
to disposal faciliti~s could adversely effect approximately a third of
the state's electrical energy supply. The electric utility industry is
not the only segment of the state's economy that would be affected.
Other low-level radioactive waste generators such as hospitals, bio­
medical research laboratories, colleges and universities, would be
impacted as well. Without access to a low-level radioactive waste
disposal facility, several types of medical treatment and diagnostic
services would no longer be available in Minnesota. In addition,
several industries in Minnesota that presently serve as sole national
and international suppliers Of uhique high-technology products, would
have to cease operation or transfer their manufacturing activities to
another state.

1.5 GOVERNOR'S TASK FORCE ON LOW-LEVEL RADIOACTIVE WASTE

Minnesota's success in meeting its responsibilities as outlined in the
Federal Act, depends upon its ability to develop a consensus on an
appropriate direction for waste management and disposal. Toward this
end, a Special Task Force was appointed by Governor Quie on Sept5mber
11, 1981 to review disposal alternatives available to the state.
Figure 1.5 lists the members of the Task Force and the groups that they
generally represent. In addition to the Task Force, the Governor
designated Dr. George Pettersen, Commissioner of Health, as the state's
chief low-level radioactive waste compact negotiator.

The following report has been prepared by the Task Force for the purpose
of providing background information and review of the problems, options
and implications for managing the disposal of low-level radioactive
wastes generated in Minnesota. The report is divided into five major
sections.

1. A review of low-level radioactive wastes generated in
Minnesota. (Chapter 2)

2. A discussion of the general options available to Minnesota.
(Chapter 3)

3. A detailed review of conditions and responsibilities described
in Interstate Compacts for which Minnesota is an eligible party
state•. (Chapter 4)

4. Task Force Findings. (Chapter 5)

5. Appendix of key documents, data and support material.

6The Task Force was established by Executive Order No. 81-10. (See
Appendix)
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CHAPTER 2

LOW-LEVEL RADIOACTIVE WASTE IN MINNESOTA

2.1 CHARACTERISTICS OF RADIOACTIVE MATERIAL

Low-level radioactive waste consists of a wide range of material with
varying physical properties. One common characteristic of these wastes
is that the nuclei of the waste atoms are "unstable". These nuclei are
in a constant state of disintegration through the release of subatomic
particles into the space outside the atom. The energy and type of par­
ticles emitted, the frequency of emissions, the length of time that a
material remains radioactive, concentration of material, the stability
of the material, and the volume of material produced are all important
factors to consider in describing radioactive waste.

2.1.1 Volume of Waste Produced

Traditionally, low-level radioactive waste disposal needs have been
based upon the volume of waste produced. The reason for this is that
the Nuclear Regulatory Commission issues a disposal license for a speci­
fied location. The volumetric area that can be devoted to waste dis­
posal is also defined in the permit. As such, the rate and amount of
volume received by a disposal facility helps to define the licensed
operating life of the site. The measurement of volume, therefore, is
one way to assess existing demands on available disposal space as well
as projected future expansion needs. Volume of waste measurements also
provide a useful tool for comparing the relative magnitude of waste
being produced in different states and by different categories of
generators.

Based upon the 1981 Minnesota Department of Health Survey, Minnesota has
shipped for disposal a yearly average of 53,717 cubic feet of low-level
radioactive waste between 1977-1979. (See Figure 2.1.) On a national
basis, this volume places Minnesota 15th among the largest producers of
low-level radioactive waste. The survey also estimates that by 1990,
the vol ume of waste shi pped from Mi nnesota will increase by 74%.

2.1.2 Energ~ and Type of Particle Emitted

Not all sub-atomic particles leaving an atom are the same, nor do they
all possess the same energy levels. In general, radiation associated
with low-level wastes can be either alpha, beta or gamma radiation.
Alpha radiation is the least penetrating type of radiation. It can be
stopped by a sheet of paper and usually cannot penetrate human ski n.
Beta is a more penetrating type of radiation. Some beta particles can
penetrate human skin and damage liVing cells. Depending upon the energy
level of the beta part"icles, effective "screens" or barriers can be used
to block the radiation. Gamma radiation has the greatest penetrability.
It is the result of energy releases in the form of photons which are
very energetic, have particularly short wave lengths, and very high
frequencies. Safe shielding of high energy gamma emitting wastes
requires rather dense material such as lead. Most low-level radioactive
waste consists of beta emitting material although some gamma emitters
may also be included.
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Figure 2.1

CUBIC FEET OF WASTE SHIPPED 1977-1979

Type of Facility 1977 1978 1979

Medical 7,963 (12.8%) 8,877 (17 •2%) 8,335 (17.6%)

Educational 5,259 ( 8.4%) 6,909 (13.4%) 10 ,009 (21.1%)

Industrial 6,071 ( 9.7%) 11 ,024 (21.4%) 11,606 (24.5% )

Commercial Power Reactor 43,113 (69.1 %) 24,600 (47.8%) 17 ,386 (36.7%)

Governmenta1 0.00 ( 0.0%) 0.00 ( 0.0%) 0.00 ( 0.0%)

TOTAL 62,405 (100%) 51,410 (100%) 47,336 (100%)

AVERAGE SHIPPED VOLUME 1977-1979

Type of Facility

Med i ca1

Educational

Industri al

Commercial Power Reactor

Govermnenta1

TOTAL

15

Volume

8,391 (15.6%)

7,392 (13.8%)

9,567 (17.8%)

28,367 (52.8%)

0.000 ( 0.0%)

53,717.3 (100%)



The energy level of radiation is important because it helps determine:
(1) the potential level of penetration by a particle; (2) shielding
levels that may be required for protection; and (3) potential hazards to
1iving cells. Many low energy beta emitters ·such as Carbon 14 may
require little shielding for safety purposes. Plutonium 239, on the
other hand, has very high energy alpha particles, and requires signifi­
cant shielding. Figure 2.2 lists the various energy values for the most
common low-level radioactive wastes produced in Minnesota.

2.1.3 Radioactive Half-Life

Radioactive elements decay at varying rates over periods of time ranging
from 1,000's of years to fractions of secondse The longevity of the
radioactive element (the length of time the material remains
radioactive) is measured in half-lives. A half-life is defined as the
period of time required for half of any amount of an element to decay.
For example, if an ounce of Phospherous 32 with a half-life of 14 days
were sealed in a container, only half of it would be left if the con­
tainer were opened in 14 days. The total volume of material would still
remain approximately the same but half of the Phospherous 32 would have
decayed to another form of nuclear material.

As a rule of thumb, a radioactive element must undergo ten half-lives
before it loses its radioactivity. Most of· the radioactiv~ elements in
low-level radioactive waste have relatively short half-lives (under ten
Years), however, some material, such as Carbon 14, have extremely long
half-lives (5,730 years). While half-life measurements provide a
valuable tool for determining the length of time a material will remain
radioactive,it does not always reflect the radioactive hazard of an
isotope. Carbon 14, for example, has a long half-life but because it
emits only low energy beta particles, it poses a minor hazard. Figure
2.2 lists the half-life values for the most common low-level radioactive
wastes in Minnesota.

2.1.4 Rate of Radioactive Decay

One final measure of radioactivity is the number of disintegrations or
emissions occurring in a particular vplume of waste product. A unit of
measure used to define relative rates of radioactive is called a curie
(en. 1 Curie measurements provide a useful but somewhat limited cri­
teria for comparing radioisotopes. Total curie amounts are volume, con­
centration and time dependent; therefore, as these variables change, so
do the curie values. In addition, curie measurements do not directly
reflect the type of radiation being emitted (alpha, beta or gamma), the
length of time that a material remains radioactive (half-life), or the
energy levels of the radiation being emitted (MeV). Figure 2.2 lists
the 1979 curies produced of the most common low-level radioactive wastes
in Minnesota. Because it is difficult to control the variables
affecting curie measurements, there are no estimates of total curie
levels of waste that might be generated in Minnesota in the future.

lOne curie is equal to 3.7 x 1010 disintegrations per second.
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Figure 2.2

CHARACTERISTICS OF MAJOR ELEMENTS IN
MINNESOTA'S LOW-LEVEL RADIOACTIVE WASTE

Typical Waste Elements(l)

(H3) Hydrogen3 (Tritium)
(C14) Carbon14
(p32) PhosphQrus32
(S35) Sulfur35
(Cr51 ) Chromium51
(Mn 54 ) Manganese54
(C0 58) Cobalt 60
(C 060) Cobalt60
(Zn65 ) Zinc65
(Sr90 ) Strontium90
(Mo99) Molybdenym99
(1125) Iodine12 !:>

(1 131 ) Iodine131 .
(Xe133 ) Xenon 133
(Cs134) Cesium134
(Cs137) Cesium137
(P 0210) Polonium

Half-l He

12.26 yr.
5,730 yr.
14.3 da.
88 da.
27.8 da.
303 da.
71. 3 da.
5.26 yr.
243.6 da.
28.1 yr.
67 hr.
60 da.
8 da.
5.3 da.
2.05 yr.
30.23 yr.
138.4 da.

Decay Energy
in MeV

0.019
0.156
1.710
0.1674
0.752
1.379
2.309
2.819
1.353
0.546
1.37
0.149
0.970
0.427
2.062
1.176
5.408 (this
is alpha
radiation)

Curries(2)
Shipped
in 1979

16.389
0.720
2.778
0.341

44.880
876.600
12.000

11 ,783.456
65.001
66.000

232.000
19.891
30.846
52.000
56.220

927.561
410.000

(1) A complete listing of 'low-level radioactive waste elements generated is
included in the Minnesota Health Department's Survey (See Appendix).

(2) Together, these el ements accounted for 97% of the curi es shi pped in
1979.
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In 1979, the nuclear power reactors produced the greatest curie level of
waste (11,142 Ci). This accounted for approximately 88% of the total
curies of radioactive materials shipped for disposal. (See Figure 2.3)
Medically related radioactive wastes accounted for 317 Ci or approxima­
tely 2% of the total curies shipped. Most of the medical waste, (232
curies) are a result of using molybdenum 99 (Mo 99) which has a half­
life of 66.69 hours and a maximum particle energy of approximately 1.19
MeV. In the reactor waste, less than .1% (12 curies) of Cobalt 58 (Co
58) is generated. Cobalt 58 has a half-life of 71.3 days and a maximum
particle energy of approximately 1.3 MeV. Although a greater number of
curies of Mo 99 are produced, the half-life and maximum energy level of
emitted particles are lower than for Co 58. Using the rule that after
ten half-lives an isotope is no longer radiologically hazardous, Mo 99
would be non-radioactive after a couple of months, whereas Co 58 would
still be considered radioactive for about two years. Curies alone
therefore do not always provide an accurate assessment of disposal
needs.

2.2 MAJOR WASTE GENERATORS IN MINNESOTA

2.2.1 Nuclear Reactor Generated Wastes

Nuclear powered electrical generators are the largest producers of low­
level radioactive wastes as measured by both volume and in curies. The
estimated 1980 v~lume of wastes produced by the commercial reactors is
33,690 cu. feet. This volume accounted for approximately 52% of the
waste volume shipped out of the state for disposal in 1980. Minnesota
has three commercial reactors operating at Monticello and Prairie
Island. Together these reactors supply over one-third (approximately
35%) of the state's electrical power supply.3 These facilities are in
early stages of their operating life cycle and are expected to continue
operating into the early 2000's. Approximately half of the low-level
wastes produced in nuclear power plants are ionic resins used to purify
the reactor's coolant system. These wastes are dewatered and solidified
prior to shipment for disposal. Solidification of the liquids is
required for disposal, and on the average, can increase the waste volume
by 50%. Other types of reactor wastes include dry compactible wastes
(such as paper, rags and clothing) and noncompactible wastes (such as
contaminated tools, machinery and piping). Where possible, Minnesota's
Y'eactor operators ut il i ze the volume reduct ion techn; que of compacting.
Compaction levels are on the order of 2.5 to 1.

No new nuclear power generators have been proposed for Minnesota.
Nevertheless, commercial power reactors will probably continue to be the
single largest source of low-level radioactive waste generated in
Minnesota through 1990. The continued growth of waste in other sectors
of Minnesota's economy will likely reduce the electric utility's percen­
tage of the state's total volume of low-level waste from 52% to 43% (see

2Low-Level Radioactive Waste in Minnesota, Minnesota Department of
~'y, i9ST: .

3Minnesota Energy Agency, Biennial Report, 1980.
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FIGURE 2.3

ESTIMATED CUBIC FEET OF WASTE SHIPPED

1980, 1985, 1990

Type of Fac il ity Estimated Estimated Estimated
1980 1985 1990

Medical 7,944 (12.3%) 4,626 ( 6.3%) 5,226 ( 5.6%)

Educational 7,009 (10.8%) 10,025 (13.8%) 14,031 (15.0%)

Industrial 16,012 (24.7%) 24,013 (32.9%) 34,204 (36.5%)

Commercial Power Reactor 33,704 (52.1%) 34,204 (46.9%) . .40,104 (42.8%)

Governmental 37 (0.06%) 37 (0.05%) 37 (0.04%)

TOTAL 64,706 (100%) 72 ,905 (100%) 93,602 (100%)

SOURCE: Minnesota Department of Health Low-Level Radioactive Waste Survey, 1981
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Figure 2.3). In terms of radioactivity levels, the electric utility in­
dustry accounts for nearly 90% of the total curie levels shipped for
disposal. (See Figure 2.4.) Cobalt 60 and Manganese 54 are the most
common radioisotopes produced. Figure 2.1 lists the half-life, energy
levels and present curie levels produced in Minnesota for these isotopes.

2.2.2 Wastes From Industrial Activities

Many of Minnesota's industries are national leaders with regard to high
technology uses of radioactive materials. In fact, several unique pro­
ducts manufactured in Minnesota are not readily available from any other
manufacturing source in the nat"ion. For example, Minnesota industry is
the sole national supplier of Cesium 137 and Iodine 125 lIimplant seeds ll

used in cancer treatment. Iodine well logging used to test soil charac­
teristics and aid in the exploration of oil is also a product only
available nationally through Minnesota industry. Finally, Minnesota
industry provides the only free-world static eliminators used in manu­
facturing processes and other activities where a static free environment
is required to prevent accidental fire and/or explosion. Because of the
unique properties of the various isotopes used, no effective alternative
products or manufacturing processes are available. As such, if
Minnesota's industry is to continue exporting many of its high tech­
nology products, some low-level radioactive waste will be generated.

Low-level radioactive wastes are also produced in the manufacture of
radiopharmaceuticals, smoke detectors, luminous dials, calibration equip­
ment, and other items that use radioactive material as sealed sources in
instruments or irradiators. The form and type of waste generated is as
varied as the products produced. Clothing, containers, equipment, and
liquids comprise most of the industrial low-level radioactive wastes.
Based upon a survey of low-level radioactive waste generators conducted
by the Minnesota Department of Health, industrial use of radioactive
materials is expected to experience the largest increase in volume over
the next ten years (3.5 times the average annual volume of industrial
low-level radioactive waste that was shipped between 1977 and 1979).

Much of the volume of industrially generated low-level radioactive
wastes can be reduced by compaction and incineration. Minnesota's major
industrial generators already utilize some compaction of wastes with
compaction ratios ranging from 3:1 to 4:1. The two most commonly
employed radioisotopes in the industrial sector are Iodine 125 and
Cesium 137. Figure 2.1 lists the half-life, energy levels and present
curies produced in Minnesota for these isotopes.

2.2.3 Medical Waste

Low-level radioactive waste produced in medical institutions are related
to the use of radioisotopes for diagnostic and therapeutic purposes.
In nuclear medicine, a pharmaceutical is 1I1 abeled ll with a radionuclide
so it can be IItraced ll through various organs of the body for diagnostic
or therapeutic effect. Most of the radioactivity used in medicine is
adminstered to patients. The ultimate release of this material is dif­
ficult to control because it is normally discharged via patient excreta
to the sewer system.
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FIGURE 2.4

CURIES OF RADIOACTIVITY SHIPPED 1977-1979

Type of Facility 1977 1978 1979

Med ica1 320.638 Ci 323.547 Ci 317.515 Ci
(0.97%) (0.49%) (2.12%)

Educat iana1 17 .084 Ci 16.211 Ci 17.627 Ci
(0.052%) (0.025%) (0.118%)

Industrial 3,431.238 Ci . 1,777.579 Ci 1,497.744 Ci
(10.41%) (2.71%) (10. 0%)

Commercial Power Reactor 29,206.800 Ci 63,520.000 Ci 13,142.270 Ci
(88.57%) (96.77%) (87.76%)

Governmenta1 0.000 Ci 0.000 Ci 0.000 Ci
(0%) (0%) (0%)

TOTAL 32,975.759 Ci 65,637.337 Ci 14,975.155 Ci
(100%) (100%) (100%)

SOURCE: Minnesota Department of Health Low-Level Radioactive Waste Survey, 1981
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The wastes that are produced under controlled conditions generally con­
sist of a variety of dry solids and small qua'ntities of aqueous liquids.
These wastes generally include disposable syringes, vials, test tubes,
absorbant papers, gloves and unused radiopharmaceuticals. Most of the
radioactive material used in nuclear medicine consist of short half­
lived radionuclides, although some elements such as Carbon 14, can have
extremely long half-lives.

Nationally, the per capita number of applications of nuclear medicine
has greatly increased during the past decade. The American Cancer
Society estimates that over 50% of diagnosed cancer patients receive
some form of radiation therapy.4 Minnesota has several medical institu­
tions such as the Mayo Clinic and University of Minnesota Medical Center
that are nationally and internationally known for their diagnostic and
treatment facilities. Presently there are no effective alternatives for
many of the diagnostic and therapeutic uses of radioactive isotopes in
medicine.

Although the use of radioactive materials has steadily increased in the
medical profession, the volume of radioactive waste generated per appli­
cation has been decreasing. The reason for this trend is two-fold.
First, there has been a shift toward using radioisotopes with shorter
ha1f-l i ves due to the development of more sens it i ve 1aboratory
equipment. As a result, hospitals and clinics can temporarily store
many short-lived materials until its radioactivity has decayed to a
nonhazardous level. Second, there has been an increase in the use of
volume reduction techniques. These techniques take the form of both
improved procedures (more aggressive waste sorting policies) and tech­
nological innovations (mini-scintillation vials). Among the most com­
monly used radio isotopes for medical purposes are Molybdenum 99, Iodine
125, 131 and Xenon 133. Figure 2.1 lists the half-life, energy levels
and curies produced in Minnesota.

2.2.4. Educational/Research Wastes

Radioactive materials are used for researc'h at several universities and
private laboratories in Minnesota. In biological research, the
behavior, structure, and kinetics of biological systems and biological
chemicals are studied by the use of radioaCtively labeled biochemicals
such as Carbon 14. The use of tracers is presently the only analytical
and technical method available for investigating living cell and system
physiology. The wastes generated through research consists primarily of
scintillation liquids, laboratory trash, and contaminated animal car­
casses. Nationally, the use of radioisotoges has increased during the
past decade at a rate of over 5% annually.5 Approximately 85% of the
research involving radioactive waste production is related to biomedical

4Rad at on Ecker and Bramesco, Vintage Books, 1981.

5An Econom~tudy of ~he~~~~~_~~Industrl. Nuclear Regulatory
Commission, 1980.
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research. One aspect of the use of radioactive materials by educational
and research institutions of particular significance to Minnesota is the
work being done in agricultural research. With the aid of radioactive
tracers, scientists are devel-oping disease and drought resistant crops.
In addition. efforts are being made to establish crop species that are
less dependent upon commercial fertilizers. so as to reduce
agriculture1s dependence upon phospherous and nitrogen additives.

In Minnesota, the increased use of radioisotopes for research will
likely follow the national trend. Although the use of radioactive
material will likely increase in reserach activities, the volume of
waste generated may be offset by use of volume reduction techniques.
The largest educational waste producer, the University of Minnesota.
already uses some compaction of wastes as a means to reduce its volume.

2.3 LOW-LEVEL RADIOACTIVE WASTE SHIPPERS

2.3.1 Survey of Generators

In order to develop a profile of low-level radioactive waste generators
and shipppers, the Minnesota Department of Health conducted a survey of
all licensed radioactive materials users operating in the state. The
survey is included in Appendix B-1. The Department of Health Survey
indicates that there are 188 facilities in the state that use radioac­
tive materials. These facilities hold 248 licenses from the Nuclear
Regulatory Commission (see Appendix B-2 for a complete list of licensed
facilities).

2.3.2 Waste Shippers

Of the 188 facilities using radioactive materials only 22 facilities are
identified as shippers of low-level radioactive waste. These shippers
send the low-level radioactive wastes to the commercial disposal sites
at Hanford, Washington; Beatty, Nevada; and Barnwell, South Carolina.
All three of the~e sites are shallow land burial sites. For those faci­
lities not shipping wastes. Figure 2.5 illustrates the methods of dispo­
sal presently being utilized.

2.3.3 Volume of Waste

The total volume of wastes shipped from Minnesota has steadily increased
over the past several years. The average annual volume of low-level
radioactive wastes shipped for shallow land disposal during the
1977-1979 period was 53,717 cu. ft. (1521.09 cu. m).6 This volume of
waste makes Minnesota the 15th largest producer of low-level radioactive
waste in the nation. Based upon projected estimates of low-level
radioactive waste. Minnesota can expect an increase of 36% by 1985 and
74% by 1990 over the average volume shipped between 1977-1979. (See
Figure 2.3)

6Minnesota Department of Health. Low-Level Radioactive Waste in
Minnesota, 1981.

23



FIGURE 2.5

LOW-LEVEL RADIOACTIVE WASTE DISPOSAL IN MINNESOTA

Method of Diseosal

Ship to Commercial Repository

Release to Sewer

Separate from Common Refuse

Combine with Common Refuse

Vent to Atmosphere

Bury on Site

Return to Vendor

Distribute in Product Form

Incineration

No Waste Generated

Temporary on Site Storage

a. Decay to Background

b. Spent Fuel Assembly

c. Fill, 55 Gallon Drum

d. Fill Truckload

e. Other

Other

Number of Waste Generators
Using the Method
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9
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9

9
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2
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2

a.

b.

Return for Maintenance

Return to Companyls Main Plant

1

2

Low-Level Radioactive Waste in Minnesota
So·urce: Minneso~Departmenf of Health, 1981
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Commercial power reactors ship the largest volume of wastes and
industrially generated low-level radioactive wastes have experienced the
greatest percentage increase of all generator groups. The volume of
medically related low-level radioactive wastes has been decreasing due
to greater use of volume reduction practices and more reliance upon
short-lived isotopes. Figure 2.5 indicates the volumes, type of waste
and nuclides shipped for disposal by the twenty-two shippers in the
state. As can be seen from the figures, .six shippers account for
approximately 90% of the wastes shipped to disposal facilities.

2.4 VOLUME REDUCTION AND ON-SITE PROCESSING

Some form of on-site processing of wastes prior to shipment is employed
by 16 of the 22 waste shippers in Minnesota. The methods of waste pro­
cessing most often used by the shippers i.nclude: absorption of liquids;
solidification; incineration; and mechanical compaction. Absorption and
solidification are undertaken to comply with U.S. Department of
Transportation, Nuclear Regulatory Commission and disposal site regula­
tions. The type of on-site processing employed by the 22 waste shippers
is listed in Figure 2.6.

Efforts to reduce the volume of low-level radioactive waste are being
practiced by many of the waste generators. The most effective method of
volume reduction is to undertake programs designed to minimize the pro­
duction of wastes. Methods presently employed by generators to reduce
the production of waste include: development of preventive maintenance
programs; selection of leak-tight valves and containers; waste
segreation; operator training; improved housekeeping procedures; and
movement away from the use of long half-life materials to shorten half­
life materials when possible. Other efforts at volume reduction focus
on reducing the bulk of the waste produced. This is accomplished pri­
marily in two ways--mechanical compaction and incineration. Figure 2.5
identifies the bulk volume reduction practices used by Minnesota's waste
shippers. Compaction is used by eight of Minnesota's low-level radioac­
tive waste shippers. These eight shippers account for nearly 95% of the
total volume of waste shipped from Minnesota. The compaction ratios of
these generators vary from 2.5:1 to 5:1. This provides a 60-80% reduc­
tion in total volume.

Much of the low-level waste produced is combustible. A material is con­
sidered combustible if it can be ignited or if it can react exothermally
with air by any physical or chemical means. Normally combustible wastes
include materials such as paper, plastics, rubbers, ion exchange resins,
solvents, etc. Combustion serves not only to reduce the volume and
weight of the waste, but it also converts the waste to more inert or
less reactive forms. The level of volume reduction achieved by inci­
neration varies by the type of waste being incinerated. For example,
sciutillation fluid volume can be reduced by over 90%, whereas incinera­
tion of animal carcusses can reduce the waste volume by approximately
50%. Presently nine of the generators of low-level waste in Minnesota
incinerate their wastes. Of the twenty-two shippers of waste only one
producer--Mayo Clinic--incinerates a portion of its wastes. One other
shipper, Honeywell, is considering an incineration system.
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LOW LEVEL RADIOACTIVE WASTE SURVEY OF MINNESOTA'S 22 SHIPPERS

INSTITUTION VOLUME (in cubic feet) MEI'BODS OF
NUCLIDES 7. OF WASTE TYPE1977 1978 1979 1980 1985 1990 VOLUHE REDUCTION

SIX NAJOR
GENERATORS:

NSP- 20,400 17,700 16,700 26,200 26,700 32,600 solidify (increase), 54Mn,60c~*,65zn, 507. - dry

Monticello
compaction 2.5:1 51Cr,137Cs,140ta, 507. - sludges

1311, 134Cs, 140Ba

~SP- 22,700 6,900 703 7,500 7,500 7,500 solidify, 54Mn,57eo,58eo, 577. - dry
Prairie Island compaction 2.5:1 124Sb,60eo ,95Nb, 43% - sludges

134Cs,137C~,95Zr

5,250 6,900 10,000 7,000 10,000 14,000 compaction 3.5:1 many 407. - scintillation

U of Minn, 257. - dry
I 207. - other liquid

157. - carcasses

3M 540 4,095. 8,160 8,000 12,000 15,000 compaction 5:1 depleted ur~um 95% - sludges
only

4,495 5,535 2,195 6,000 9,500 : 15,000 ship, solidify, 137Cs*,90Sr ,21Opo, 95% - dry
Honeywell compaction 4:1, 147Pm,169yj,, 6Oeo

absorption (can store
as long as needed)

775

I 975 875 1,450 2,500

I
4,200 absorption only 3R, 1251* 80% - dry

Kallestad lab I 20% - liquid

'-0
!

N

(l)
S­
::::l
en...-

Ll-
Subtotal: 54,160 42,105 38,633 56,150 68,200 88,300

~

N

3,1504.5503,8704,2834,646.5 5,193Subtotal:

SPUALS,
liUes. HEll.
~:

'ets. Admin. 300 300 200 0 0 0 compaction 3: 1 3R*, 125r 100'; - carcasses

~hodlSt 51 68 75 75 intend to cease added absorbent 14C*, 1251 100% - liquids
rtCllD. shippinl!

I
1251~ 141 348 III 120 150 150 absorption of liquid 60% -liquid

". Memorial 40% - dry

600 800 1,000 1,200 2,000 2,400 ship, store, sewer 3R,14C,125I* 60% - scintillation
Paul Ramsey 35::1: - dry

5% - ca.rcasses

emepin Co. 28.5· 23 31 121 250 400 compaction 5:1 3ii,14C,355 , SICr, 30% - scintillation
ed. Center 1251,1311 30% - absorb liquids

20% - carcasses
/ I 15% - dry

lo4ayo Clinic 3,464 3,587 2,829 2,264 2,000 '? cc~paction, incineration many

I
85% - dry
15% -liquid

Cl'rildrens 52 67 37 90 ISO 200 absorption only 3H only 807. - scir.tillation
I

. --- - --- - -- - - --

HO
CL
CENT.

V

H
M

St.

:3j01: 'IoIaste type (C"~-inucd)



7585582.5375418260Subtotal:

1NSTITUTIOX VOLUHE (in cubic feet) XETHODS OF NUCLIDES % OF WASTE TYPE1977 1978 1979 1980 1985 1990 V(J'..uME REDUCTION
-

INDUSTRY:
,tecular
leI'letics 0 0 0 22.5 75 75 absorption of liquid no information 90% - liquids

5 1 0 0 0 0 return to vendor 241Am (smoke 100% - sealed
(6 Cemer Inds detectors)

0 0 0 0 10 0 no volu=e reduction, no information 50% - dry elimination
lerry Univac return to vendor 50% - static elimina.,

mmo Nuclear 255 417 375 560 0 0 store to decay 1251* ,3H, 57eo 95% - dry
~1980 5% - :'iquids

- -- . - - - - -

1m

M

l

['-..

N

28.523.587.57.57.5Subtotal:

~:

!eton none none none 8 16 16 no cOl:lpaction no info=ation 90% - scintillation

tavus 0 0 0 ? ? ? ship, no cocpaction no info=tion 80% - scintillation I'
'dolphus

hel 0 0 0 0 0 0-5 cOl:lpacted in storage no information 75% - dry
25% - scintillation

7.5 7.5 7.5 0 7.5 7.5 no cocpaction, ship, 3H,14C* 75% - dry

nidji State store - 10% - carcasses

I 5% -liqui::!s

- - - . - - -

Bemid

£Q
Car

Gu8ia
A

Bet

36.75

1990

36.75

1985

36.75

1980

o
1979

o

1978

o

1977

Subtotal:

FEDERAL AGENCY:

::PA-Duluth none none none 36.75 - 36.75 36.75 absorption of liquids 14C 70% - scintillation
.

Year

U

TOTAL: 59,074 47, 723~ 43, 298!:> 60, 6471t; 72,895~ 91,S90l:!:

"'Major waste type



Although compaction and incineration reduce the bulk volume of the low­
level radioactive wastes, it does not eliminate the waste1s radioacti­
tivity. In fact, by reducing the volume, the concentration of radio­
active material is often increased. If the concentrations are high
enough, special handling and shipping requirements may be necessary. As
such, it is important to remain sensitive to the trade-off point at
which the radiation exposure created by the concentration process, as
well as the creation of secondary waste, may impose a greater penalty
for handling, transporation and burial practices than the savings
derived from the bulk volume reduction.

Even with continued reductions in the creation of waste and greater
reliance upon bulk volume reduction techniques such as compaction and
incineration, the basic problem of disposal still remains. Within
Minnesota, public and commercial activities generate enough low-level
radioactive waste to warrent a detailed review of disposal options
available to the state.
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CHAPTER 3

GENERAL LOW-LEVEL RADIOACTIVE WASTE DISPOSAL OPTIONS

With the passage of the National Low-Level Radioactive Waste Policy Act,
Minnesota is required to ensure that adequate disposal capacity for low­
level radioactive wastes generated within its borders is provided. In
general, the state has two options for achieving this goal. These are:

O~tion 1. The state can develop a low-level radioactive waste
dlsposa1 facility in Minnesota for exclusive use by Minnesota waste
generators.

Option 2. The state can join a regional interstate compact. The
compact would establish a framework for identifying a disposal
facil ity within the compact region. This disposal facil ity would be
developed for exclusive use by waste generators located within states
that are members of the compact.

A more detailed discussion of the advantages and limitations of each
option is outlined below.

3.1 OPTION 1: A MINNESOTA SITE FOR EXCLUSIVE USE BY MINNESOTA
GENERATORS.

The Federal Low-Level Radioactive Waste Policy Act states that:

"••• each state is responsible for providing for the availability
of capacity either within or outside the state for the disposal of
low-level radioactive waste generated within its borders••• "

While this portion of the Act enables individual states to pursue the
option of establishing allow-level radioactive waste disposal facility
within its boundaries, it does not address th~ issue of exclusive use of
that facility by genertors located within the state. The only provision
in the Act for exclusive use of a disposal facility is in reference to
the development of a low-level radioactive waste compact. The Act
states:

liTo carry out the policy set forth in paragraph (1) the States may
enter into such compacts as may be necessary to provide for the
establishment and operation of regional disposal facilities for low­
level radioactive waste••• After January 1, 1986, any such compact
may restrict the use of the regional disposal facilities under the
compact to the disposal of low-level radioactive waste generated
within the region."

As a result, the option of a state electing to develop a disposal site
for the sole use by generators within the state is riddled with legal
unknowns. The overall economics of a single state developing a disposal
facility is also frought with uncertainties. Due in part to these
uncertainties, only one state (Texas) is actively pursuing the concept
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of developing a disposal facility for the exclusive use of its genera­
tors. Two other large low-level waste producing states--Illinois
(fourth largest U.S. producer) and North Carolina (fifth largest U.S.
producer) have also considered developing an exclusive disposal site.
North Carolina conducted an economic viability study and concluded that
operating a facil ity just for use by its generators was not economically
attractive. 1 Illinois is still leaving that option open but the state is
also actively participating in the Midwest States Canpact discussions.

The State of California, while not actively pursuing a go it alone option
presently, may be forced to do so in the near future. California is the
nation's seventh largest low-level radioactive waste producer and the
state has not been successful in entering compact discussions with
surrounding states.

3.1.1 Advantages.

This "go it alone" option provides the most autonomy for a state in
several key areas. First, the state chooses to become a host state on
its own initiative. (By going it alone a state automatically assumes it
will be a host state). Second, the state has control over the amount
and type of out-of-state wastes it will accept--if any. (Thi s advantage
assumes a single state not in a compact can legally exclude waste.)
Third, the state has greater control over the fee structure and disposal
rates. In addition, this option also permits the state to maximize any
potential revenue benefits that a disposal site might generate.

3.1.2 Disadvantages.

Although a state retains autonomy over important decisions related to
low-level radioactive waste disposal, the go-it-alone option has four
major disadvantages. These disadvantages include: 1) general economic
constraints; 2) unresolved legal issues; 3) knowledge that the state
will be assured of hosting a disposal facility; and 4) potential
conflicts between the state's role as a site operator and a site
regulator.

1. Economic Considerations of a Disposal Site.

To provide adequate disposal capacity without subjecting a state to
financially supporting major portions of the cost of development and
operation of a site, requires a careful assessment of the economics
of site development and operation. Disposal activities should be
developed so·that, in the long run, they will be self-supporting.

1 Low-Level Radioactive Waste Manarement--An Economic Assessment
Southern States Energy Board, Ju y, 1981.
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In general, a low-level radioactive waste disposal program will
function on a sound economic basis When there is an adequate volume
of waste available. 2 Presently, existing low-level radioactive
waste disposal sites are operated as a private commercial
enterprise. Site operators finance their investment, operation and
closure costs, through disposal fees imposed on site users. These
fees are based primarily on the volume of waste being disposed,
although special surcharges or rates may be imposed on wastes
requiring special handling or re-packaging.

The rate and amount of volume recei ved by a facil ity. hel ps to defi ne
the licensed operating life of the site. Producers of large volumes
of waste place a greater demand on the available disposal space of a
site. A volume oriented fee schedule therefore best reflects the
impact that a waste generator imposes on the operating life of a
facility. Other characteristics of the waste, such as levels of
radioactivity, half-life, concentration and stability are considered
in the initial classification of the waste and the establishment of
specific disposal requirements and handl ing fees.

Because the money collected from disposal fees are used to finance
the operation and closure of the site, the fee structure and dispo­
sal rate has an influence on a site's long term economic vitality.
If disposal fees are set too high, the disposal facility may not
remain competitive with other disposal methods or options. To some
extent the Federal Low-Level Radioactive Waste Policy Act has
modified the traditional competitive nature of waste disposal. The
Act, however, does not totally eliminate competition nor does -it
confir a monopoly for waste disposal on any given disposal facility.
The Act merely provides an interstate compact with the ability to
restrict the use of its disposal facilities to wastes generated
within the compact. This is not to say that every compact is com­
pelled to exclude wastes. In fact, some compact groups seeking to
reduce the costs of disposal for its members, could selectively seek
the importation of waste. The Act also does not impose an export
restriction on waste generators. This means if generators are per­
mitted disposal options outside of a state or region. the export of
waste can not be prevented. Finally, alternative disposal practices
that i nd i vi dua1 generators rni ght employ such as increased use of on­
site storage and incineration become more economically attractive as
disposal costs increase. On site-storage and incineration are
governed in non-agreement states by the NRC through the radioactive
material users license.

2Low-Level Radioactive Waste Manarement--An Economic Assessment,
Southern States Energy Boar~Ju y, 1981 .
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Fi gure 3-1

Costs Per Cubic Foot for Different Sized Facilities
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The impact that volume and the disposal fees have on the financial
operation of a disposal site are, therefore, important factors to
consider if a state elects to "go-it-alone". If the per unit cost
for disposal is high enough to encourage substitute disposal
methods, an operator of a disposal site may require some form of
subsidy to remain in operation.

The Task Force has not developed an independent assessment of how
high a disposal fee would have to be in Minnesota before alternative
disposal options are more economically attractive. As a g~neral

rule of thumb, however, the State Planning Council on Radioactive
Waste Management suggests that 300,000 cubic feet of waste per year
is the minimum at which a low-level radioactive waste disposal site
can operate in a self supporting way. With a 1980 volume of 64,680
cubic feet, a Minnesota site would have to levy disposal fees of
$40-$65 per cubic feet of waste disposed. These disposal fees would
be four to five times the present disposal rates. Figure 3-1
illustrates the economy of scale principle in operating a disposal
facility, as well as estimated costs per cubic foot of developing
a facility to receive different volumes of waste. The costs can be
divided into: pre-operation costs, operating costs, and post
operating costs.

a. Pre-operating Costs. (11-25 million dollars)

Pre-operation costs include siting, licensing, land acqulsl­
tion, monitoring equipment and the construction of the facil­
ity. Siting and development of a facility does not come
cheaply. It is estimated by the Nuclear Regulatory Commission
that siting alone may range from 3 to 5 million dollars. The
State of Texas, as part of its "Low-Level Radioactive Waste
Authority Act" has allocated 3.5 million dollars for siting
costs during the biennium beginning September 1, 1981. Figure
3-2 provides a breakdown of pre-operating cost likely to be
incurred in establishing a site to accommodate the volume of
waste generated in Minnesota. Pre-operation costs are factored
into the facility's disposal fee. The fee is designed to "pay
back" the site developer for these costs in a timely manner.
It is important to note hall/ever, that the fees only begin to
provide revenue after the site is op~rational. As such, pre­
operating costs require a private site developer or the state
(if it is the site developer) to make a minimum initial invest­
ment of 11 million dollars. If there is insufficient volume at
the disposal site to enable a timely return on preoperation
capital investments. the facility could experience financial
losses and require some form of subsidy.

b. Operating Costs. (48-83 million dollars)

Operating costs are those costs that are incurred in the pro­
cess of managing and disposing of low-level radioactive waste.
Most of these costs are related to the number of employees
needed to manage the site. For a site accepting 70,000 ­
75,000 cubic feet per year, it is estimated that a total of
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Fiqure 3.2
Pre-Operating Costs in Millions of 1985 Dollars

Source 1 I 2 3 I 1 I 1 I 3 I 1 I 2 I 3
Size Fac~l~ty I ! I ! I I I
ft3 /yr 70,0001 75,000 100,0001 215,0001 460,0001 500,0001 1,200,0001 1,200,0001 1,200,000
Years of I I I I I I I
Operation 20 20 30 20 20 30 I 20 20 I 30
ca~acity in I I I I I I I
ft 3,400,0001 1,500,000 3,000,000110,308,000122,000,000115,000,000157,000,000124,000,000136,000,000

I .039b I i I .135b I I I
.295bLand .093a .542 .174a .306a .683C' .825 1

I .869d I I ! I I I 1.34<1Structures 3.6c 2.1 4.0c 4.4c I 1.182d 1_ 4.86c 2.40

I I i I I I I
Equipment 2.889 2.7 2.183 2.889 4.093 I 2.908 4.093 4.10 I 3.96
Environmental I I I I

- : I IMonitorinq .149 .385 I .260 .312 I .589 .573 .999

Personnel : .• 525 I I I i : .525 I
I : : I : I :Security .40 .176 .544 .722 .344 1.079 ! .506

Sal. & Sup. I
1 I I I i I

durinq constr. 1 2.257 1 2.656 I 4.292

I I I I I I iLicensing 4.0 4.5 1.464 4.0 4.0 I 2.196 4.0 4.5 3.66
I

44.282 f I I I I I I 90.41S fFinance Charge I 13.993':! 160.103f 16.65e

I I I I I I IProfit 10.33 114.022 21.094
Total pre-Op I I I I I , .
Costs 11.131 I 24.36 61.985 I 11.867 I 13.833 184.135 I 15.288 1 29.00 I 126.564
Costs per I I I I I I Ift3 waste $3.27 1$16.64 $20.66 I $1.15 I $ .63 1$5.61 I $ .27 I $1.21 $3.52

a. Land costs $2,000 per acre and disposal density of 325,000 ft3jacre.
b. Land costs $2,050 per acre and disposal density of 300,000 ft 3jacre.
c. Structures cost between $65 and $80 per square foot.
d. Structures cost between $31 and $89 per square foot.
e. 20 year loan at 10% interest on balance of pre-opera tins costs.
f. 35 year loan at 20% interest on balance of pre-operating costs.
Sources: 1. Economics of Low-Level Waste Disposal, EG&G Idaho, In.

2. Zconomics of Establishins a Low-Level Waste Disposal Facility in 1985, Herb Oakley.
3. Economics of Low-Level Radioactive Waste Disposal

Source: Technical Report: Low-level Radioactive Waste
Management, An Economic Assessment. State Planning
Council on Radioactive Waste Management. 1981.
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Fiaure 3.3
Operating Costs in Millions of 1985 Dollars

Source 2 3 I 1 I 1 I 3 I 1 I 2 I 3
Size fdCH ity I I I I I I I
ft3fyr 70,000! 75,000 100,0001 215,0001 460,0001 500,00011,200,00011,200,00011,200,000
Number of I I I I I I IEmoloYees 36 40 21 44 1 64 42 98 100 66

I I I I I I
I'lages 3.768a I 1.580b .612c I 4.391a l 5.92a l 1.:Cl2c I 8.332a I 3.95b I 2.151c
Mat., Supp; & I I I I I .79·7 I JConsumab1es .174 I .30 .368 .33 .4481 .727 1.0 1.291
Equipment I I I I I I I
Replacement .250 I .269 .250 I .3251 .492 I .325 I I .785
Regulatory I I I I ~ I I
Costs I .175 .038 I .044 .175 I .057
Environt:lental I I I l I I I
Honitorinq .175 .036 .039 I I .241 I .044

: : I I : I I
Continqencies .175 I I .50 I

i I I I : I iProfit .265 I I .503 I .865I

Total Opera- I I I I I I I
ting costfyr 4.192 2.405 1.588 I 4.971 I 6.6931 3.017 I 9.454 5.866 I 5.193
operatin~ I I I I I I I
Costs ft~fyr S59.88 1$32.06 $15.88 I $23.12 $14.55 I $6.03 I $7.88 I $4.89 I $4.33

a. Includes 150% overhead
b. Salaries and benefits
c. 20% fringe added
Sources: 1. Economics of LOW-Level Waste Disposal, EG&G Idaho, Inc.

2. Economics of Establishing a Low-Level Waste Disposal Facility. in 1985, Herb Oakley.
3. Economics of LOW-Level Radioactive Waste Disposal

Source: Technical Report: Low-Level Radioactive Waste
Management, An Economic Assessment. State Planning
Council on Radioactive Waste Management, 1981.



36-40 employees would be needed. Figure 3-3 illustrates the
annual operating costs of a disposal facility. If Minnesota
elected to operate the site itself, it would cost the state,
over the 20 year operating life of the disposal facility, 48 to
83 million dollars. Again, most of these costs could be recov­
ered through the disposal fee levy.

c. Post Operating Costs. (4-6 million dollars)

After the disposal facility has reached its storage capacity,
the facility must be decommissioned. This is known as post­
operating cost and includes all expenses incurred in closing
the site, removing buildings, stabilizing soil, etc. All of
the decommissioning costs are the responsibility of the site
operator. In addition to decommissioning the site, the site
must be monitored, maintained and policed for a period of up to
100 years. This is known as long-term care of the facility.
Figure 3-4 illustrates the estimated post-operating costs for a
disposal facility. The amount of financial resources needed
for long-term care is presently under review. The funds set
aside for long-term care at Maxey Flats has proved to be
insufficient. The operators at Hanford have recently increased
their fee levy for long-term care.

Altogether, the costs for developing and operating a low-level
radioactive waste disposal facility are significant (63 to 114
million dollars over the 20 year life of a site). Based upon the
existing and projected volume of low-level radioactive waste
generated in Minnesota, it is debatable as to the economic feasibil­
ity of a small disposal facility developed exclusively for
Minnesota generated waste.

2. Unresolved Legal Issues.

The basic legal question concerning Option 1 is whether a state can
authorize a low-level radioactive waste disposal facility to be used
exclusively by waste generators within the state. At issue is the
Interstate Commerce Clause of the U.s. Constitution. It can be
argued that a state limiting the use of a disposal site within its
borders for exclusive use by state generators is an unconstitutional
state restriction on interstate commerce. There is legal precedent
to support this agrument.

In Philadelphia v. New Jersey, 437 U.S. 617 (1978), the U.S.
Supreme Court invalidated a New Jersey statute that prohibited the
importation of solid and liquid waste generated out of the state
unless that waste met stringent standards established by the State
of New Jersey. No similar limitation was placed on waste generated
within New Jersey. The plaintiffs in the case were the operators of
pri vate1 andfi 11 s in New Jersey whose profits depended on interstate
shipment of wastes. The Court decided in favor of the private site
operators by declaring the New Jersey legislation an unconstitu­
tional restriction on interstate trade.
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Fiqure 3.4
Post-Operating Costs in Millions of 1985 Dollars

Source 1 I :l 3 I 1 I 1 I 3 I 1 I 2 I 3
Size f<lcility I I I I I I I
ft 3/vear 70,0001 75,000 100,0001 215,0001 460,0001 500,00011,200,00011,200,00011,200,000
Decomission- I I I I I I Iing .396 I I .612 1 .868
Extended I I I J I ! I
Care 6.188a ! 3.75a 7.627b l 20.822a l 51. 70a I 11.206b l 154.470a j 36.0a l 14.94Sb
Total Post Op I I I I I I !
Costs 6.188 I 3.75 8.023 I 20.822 I 51.70 11.818 I 154.470 I 36.01 15.813
Post-Operating I I I I I I I
Costs/ft3 $1.82 I $2.50 $2.67 $2.02 I $2.35 I $.79 ! $2.71 I $2.501 $.44

a. For decommissioning and extended care. Length of extended care period not specified.
b. Extended care to last 100 years.
Sources: 1. Economics of Low-Level Waste Disposal, EG&G Idaho, Inc.

2. Economics of Establishing a Low-Level Waste Disposal Facility in 1985, Herb Oakley.
3. Econo~ics of Low-Level Radioactive Waste Disposal

Source: Technical Report: Low-Level Radioactive Waste
Management, An Economic Assessment. State Planning
Council on Radioactive Waste Management, 1981.



Only the State of Texas is seeking to develop a site for the exclu­
sive use of its generators. In its efforts to establish a state
disposal facility, Texas is seeking to resolve the potential
Constitutional problem by developing a rather unique regulatory
scheme for controlling out-of-state disposal. This system is
outlined in the Texas Low-Level Radioactive Waste Disposal Authority
Act, passed on May 28, 1981. (See Appendix C for the complete Act.)
The Act does not, by itself, restrict the importation of low-level
radioactive waste into the state, nor does it attempt to reserve all
potential sites in the state for Texas generated waste. Instead,
the Act proposes to establ ish a disposal facil ity that wi 11 be
developed, managed and owned by the state. The Act still allows for
privately owned disposal sites to engage in the importation of
radioactfve wastes.

Some attorneys argue that restrictions on out-of-state wastes are
legal if applied to a state owned and managed disposal facility.
Attorneys use as the basi1s for this argument, the U.S. Supreme Court
case of Reeves v. Stake 100 SCt. 2271 (1980). In this .particular
case, the Court has stated that the Commerce Clause of the U.S.
Const ituti on "••• responds pri nci pa11y to state taxes and regul atory
measures impeding free private trade in the national marketplace."
The Court said that private traders or manufacturers have a
recognized right to exercise their "••• own independent discretion as
to parties with whom [they] will deal. II The Court further noted,
that "••• when acting as proprietors, a state should similarly share
existing freedoms from federal constraints including any limits of
the Commerce Clause." By owning and operating the disposal site, the
State of Texas becomes a "proprietor" and can therefore decide what
parties it wishes to do business with.

Although the State of Texas thinks it has a sound legal argument, it
is fair to state that issues of Federal Constitutional law can
rarely be assured. This is especially true where there is an
absense of litigation dealing specifically with the issue of low­
level radioactive waste. For these reasons, Minnesota should fully
recognize the legal uncertainties and potential problems that it
faces if the state elects to go-it-alone.

3. Location of a Site.

One obvious disadvantage of the state electing to develop a site for
use by Minnesota generators is that a low-level radioactive waste
disposal facility would have to be developed somewhere within the
state. Under the interstate compact option there is a possibility
that the regional disposal site would not be located in Minnesota.
Factors such as transportation and location within the compact
regions may reduce Minnesota's attractiveness as a host state.

4. Conflict of State Responsibilities.

If a state elects to go-it-alone, the legal uncertainties favor the
state owning and operating the facility. This presents a difficult
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and unique problem in that the state may be placed in the position
of regulating its own actions. As such state decisions and
interests as a site operator may not be compatible with the state's
decisions as a trustee for the public health, safety and welfare.

3.2 OPT! ON 2: I COMPACT

The Federal Low-Level Radioactive Waste Policy Act, Congress declared
that "••• low-level radioactive waste can be most safely and efficiently
managed on a regional basis." To encourage the regional approach,
Congress supported the concept of states joining interstate compacts for
the purpose of managing and disposing of low-level radioactive waste. A
compact is a binding legal instrument used to facilitate formal coopera­
tion between states. In recent years, Minnesota has become a party to
several interstate compacts dealing with education, law enforcement,
pollution control, and professional licensing issues. In essence, a
compact is a contract between states that has the force of statutory
law. As a result, it can only be amended, modified or terminated by the
terms outlined within the compact itself.

For an interstate compact to become valid, each party state must enact
by legislative action the same general compact language. In addition,
the compact must receive approval from Congress. The use of an
interstate compact for low-level radioactive waste appears to be the
most desirable approach for the vast majority of states. With the
exception of Texas and California, every state is actively pursuing the
development and adoption of an interstate compact. The use of an
interstate compact for low-level radioactive waste management has
several advantages and disadvantages.

3.2.1 ~vantage~.

The major advantages to an interstate compact approach are as follows:

1. A compact enables several states to formally join together to ensure
that low-level radioactive wastes generated within the region will
be adequately managed and disposed.

2. A compact provides assurance to a state ho~ting a regional disposal
facility that the disposal operation will be economically viable.

3. A compact limits the number of disposal sites within the region. It
also establishes general criteria for site selection. This helps to
insure that the most regionally acceptable and environmentally
suitable sites for disposal are selected.

4. A compact allows all states to share in the responsibility, bene­
fits, and burdens of a low-level radioactive waste site.

5. A compact enables a group of states to establish an exclusive right
for the use of a regional disposal facility.
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3.2.1 Disadvantages.

The disadvantages of an interstate compact are twofold. First, a com­
pact may limit a state's autonomy with regard to low-level radioactive
waste disposal. Second, a compact supercedes state law.

3.2.3. Issues for a Compact to Consider.

A regional compact is a document that is designed and drafted by its
signitories. As such, it reflects the COmmon intentions, needs and
wishes of all the party states. There are seven low-level radioactive
waste compact groups which have started to develop across the nation.
Although these groupings of states cover different regions with unique
conditions, there is a great deal of similarity among all of the compact
documents. In general, all compacts address the following major issues.
Some of the specifics as to how these issues are addressed are discussed
in Chapter 4.

1. Selection of a site. This is the basic reason for the compact.
Each compact outlines general criteria for site selection and defi­
nes how a IIhost state ll w"il 1 be selected.

2. Site operation. The Nuclear Regulatory Commission requires that a
disposal facility be located on government land. The operation of a
facility, however, can be carried on by a private contractor. The
compact describes how a site operator may be selected.

3. Establishment of an Interstate Commission. The compact must be
administered by an interstate governing council. The basic issues
addressed in the compacts revolve around how strong or weak this
Commission should be.

4. Rights of States. The compact must outline the rights and obliga­
tions of each party state. Because a compact takes precedence over
state law, it is important that all party states support the obliga­
tions listed in the compact.

5. Costs. The compacts detail how disposal costs, long-term care costs
and administrative costs are to be determined and who will be
responsible for paying them.

3.3 STATUS OF LOW-LEVEL RADIOACTIVE WASTE MANAGEMENT OPTIONS IN THE
UNITED STATES.

Forty-eight states have actively participated in the negotiation and
establishment of seven regional groupings of states. Since Congress
gave the states complete latitude in forming the regions, individual
states have been seeking to align themselves with the most advantageous
grouping as possible. Minnesota is one of thirteen states that have
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been discussing their options with more than one compact group.3
Figures 3.5 through 3.8 illustrate the various potential compact
groupings that have developed. Figure 3.9 is a chart listing the
various compact groups and the overall progress that the groups have
made toward adopting a final compact. To date, 19 states have adopted
or taken legislative action directed toward the adoption of low-level
radioactive waste compacts. (See Figure 3.10) .

Understandably, the compact gr'oups containing states with existing
disposal sites (Northwest Compact and Southern States COOlpact) are the
furthest along in having all eligible states adopt the compact. In the
Southern States Compact group only North Carolina has not introduced the
Compact to its legislature for adoption. North Carolina1s 1982
Legislative Session, however, does not begin until June 2, 1982. It is
expected that the state will act on the compact during the 1982 session.
In the Northwestern States Compact, only Alaska and Wyoming have failed
to act this year, however, both states are expected to introduce
legislation at the beginning of their next sessions.

Minnesota is listed as an eligible state in the Central States and
Midwest States compacts. The following section provides a historical
review of how negotiations have proceeded in the two compact groups.

3.3.1 Central St~s Compact.

The Central States Compact group first began meeting in early 1981. The
initial meeting was convened by Joseph Harkins, Secretary of the Kansas
Department of Health and Environment and consisted of representatives
from the states of Kansas, Oklahoma and Missouri.

On April 28, 1981 the Southern States Energy Board hosted a meeting in
Oklahoma City to initiate additional interest in the Central States
group. At that meeting seven states (Kansas, Oklahoma, Missouri,
Arkansas, Louisiana, New Mexico and Texas) agreed that with the
assistance of R. J. Peery, attorney for the Southern States Energy
Board, an interstate compact should be drafted. .

By July, 1981 Texas and New Mexico dropped out of the negotiations but
the states of Nebraska and Iowa joined the compact development process.
Several key compact positions concerning Interstate Commission powers,
designation of a siting process and funding were discussed and
integrated into a draft compact document.

Minnesota did not begin meeting with the Central States Compact group
until October 1981 after Minnesota requested admission to the compact

3The states negotiating with more than one compact group are: Delaware,
Iowa, Maryland, Minnesota, Missouri, Nebraska, North Dakota, North
Carolina, Kansas, Kentucky, Virginia, Utah and Wyoming.
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Figure 3.9

STATUS OF INTERSTATE
COMPACTS

Compact Group

I. Northwest
Compact

Eligible Party State

There are eight eligible
party states.

1. Alaska

2. Hawai i

3. Idaho

4. Montana

5. Oregon

6. Utah*

7. Washington

8. Wyoming*

Act i on Taken

Six states have adopted or are
actively considering the adop­
tion of the compact. Two states
have not taken any action thus
far.

1. No Action.

2. Before the Legi sl ature for
approval.

3. Adopted the compact.

4. The Governor, through exec­
utive order, has endorsed
the compact. Legislative
approval expected during
next session.

5. Adopted the compact.

6. Adopted the compact.

7. Adopted the compact.

8. No action taken.

II. Southern There are seven eligible All but one state has adopted
States party states. or is actively considering the
Compact adoption of the compact.

1. Alabama 1. Adopted the compact.

2. Florida 2. Adopted the compact.

3. Georgia 3. Adopted the compact.

*Denotes states that are eligible in more than one compact.
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Compact Group Eligible Party State

4. Mississippi

5. North Carolina*

Action Taken

4. Adopted the compact.

5. No action. Legi sl ature
does not meet until June,
1982.

6. . South Carol ina 6•

7. Tennessee 7.

8. Virginia* (not listed 8.
as an eligible state
in the compact)

Before the Legislature for
approval.

Adopted the compact.

Legislation has been passed
in support of the Southern
States Compact. The
Virginia Legislature has
also adopted the Mid-Atlantic
Compact. That compacts are
awaiting the Governor's
signature.

*Denotes states that are eligible in more than one compact.
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Compact Group

IV. Northwestern
States
Compact

Eligible Party State

There are nine eligible
party states. (Delaware
and Maryland have petitioned
to become eligible states)

1. Connect i cut

2. Mai ne

Action Taken

The compact has just been
drafted. No state has intro­
duced the compact for adoption
at this time.

1. No action.

2. No action.

3. Massachusetts 3. No action.

4. New Hampshire 4. No action.

5. New Jersey 5. No action.

6. New York 6. No action.

7. Pennsylvania 7. No action.

8. Rhode Island 8. No action.

9. Vermont 9. No action.

10. Delaware** 10. No action.

11. Ohi 0** 11. No action.

12. West Virginia** 12. No action.

13. Maryland** 13. Executive work group is
examining the Northwest,
Mid-Atlantic and Midwest
Compacts. The group is
also exploring the possibil-
ity of entering the Southern
States Compact. No action
before tne Legislature until
Jan. , 1983.

*Denotes states that are eligible in more than one compact.

**These states may be eligible for the Northwest Canpact although they are not
explicitly listed in the compact. This is due to the fact that the Northeast
Compact permits any state contiguous to the final compact grouping of states
to be considered as an eligible state.
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Compact Group

V. Mid-Atlantic
States Compact

VI. Central
States
Compact

Eligible Party State

There are six eligible
party states and two u.S.
Territories.

1. Del aware*

2. Kentucky*

3. Maryland*

4. North Carol i na*

5. Virginia*

6. West Virginia

7. Washington, D.C.

8. Puerto Rico

9. Virgin Islands

There are nine eligible
party states.

1. Arkansas

2. Iowa*

49

Action Taken

Only one state has adopted the
compact.

1. No action.

2. No action.

3. Executive work group is
examining four compact
groups. No action antici­
pated before 1983.

4. No action; the Legislature
does not meet until June,
1982.

5. Legislature has adopted the
Mid-Atlantic Compact.
Virginia has also adopted
the Southern States
~ompact, even though it is
not listed as an eligible
state in that compact.

6. No act ion.

7. No action.

8. Draft resolution in support
of the compact.

9. No action.

Two states have adopted or sup­
ported the compact. Three
states have submitted the com­
pact for legislative approval.
Five states have taken no
action.

1. No action.



Compact Group Eligib<le Party State Action Taken

3. Kansas* 3. Adopted the compact.

4. Louisiana 4. Before the Legislature for
adopt ion.

5. Mi nnesota* 5. A Task Force and joint
Legislative committee is
studying the Central States
and the Midwest States
Comeacts. No Legi sl at i ve
actlOn expected until after
Jan., 1983.

6. Missouri* 6. Central States Compact and
Midwest Compact are before
Legislative Committees for
study.

7. Nebraska* 7. Legislative resolution
adopted declaring the state
will adopt the Central
States Compact next

IseSSlon.

8. North Dakota* 8. No action.

9. Oklahoma 9. No action.

VII.Midwest
States
Compact

There are sixteen eligible
party states.

1. Delaware*

2. Illinois

No state has taken any formal
action to adopt the compact.
Five eligible states have
adopted or are actively con­
sidering the adoption of some
other compact.

1. No action.

2. Has established a State
Department of Nuclear
Safety with responsibilies
in siting, licensing and
inspecting radioactive
waste activities. The
state has published rules
covering site selection
criteria in the Illinois
State Register.

*Denotes states that are eligible in more than one compact.
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Compact Group Eligible Party State

3. Indiana

4. Iowa*

5. Kansas*

6. Kentucky*

7. Michigan

8. Minnesota*

9. Mi ssouri*

10. Nebraska*

11. North Dakota*

12. Oh i 0

13. South Dakota

14. Wisconsin

Action Taken

3. Special Task Force has been
established to review the
Midwest Compact. No action
expected until after Jan.,
1983.

4. Introduced the Central
States Compact and Midwest
Compact as study bills.

5. Adopted the Central States
Compact.

6. No act ion.

7. No action.

8. A Task Force and joint
Legislative committee is
studying the Central States
and the Midwest States
Compacts. No Legislative
action expected until after
Jan., 1983.

9. Central States and Midwest
State Compacts are in
legislative study
committees.

10. Adopted a resolution
declaring the state would
adopt the Central States
Compact next session.

11. No action.

12. No action.

13. No action.

14. No action.

*Denotes states that are eligible in more than one compact.

51



Compact Group Eligible Party State

15. Virginia*

16. Maryland*

Action Taken

15. Legislature has adopted the
Mid-Atlantic States and
Southern States Compacts.

16. An executive work group is
examining the Northeast,
Mid-Atlantic and Midwest
Compacts. The group is
also exploring the possibil­
ity of entering the
Southern States Compact.
No Legislative action
expected until Jan., 1983.

*Denotes states that are eligible in more than one compact.
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Figure 3.10
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negotiating meetings. By that time, many of the basic decisions con­
cerning the conceptual nature of the Compact had already been made.
Nevertheless, Minneosta's chief negotiator, Dr. George Pettersen,
Commissioner of Health, related the concerns and ideas expressed by the
Governor's Task Force on Low-Level Radioactive Waste. There was con­
siderable resistance on the part of other participants to reopen for
discussion areas in which general decisions had already been reached.
Even though Minnesota may not have had an opportunity to significantly
influence the compact's fundamental approach due to its late entry, the
state did have an opportunity to express its views on compact con­
ditions. It is anticipated that the group will convene again early in
the summer of 1982 to provide an update of state legislative action and
to discuss strategy for obtaining Congressional consent.

3.3.2 Midwest States Compact.

The Midwest States Compact group began meeting in 1980 with represen­
tatives from six states (Illinois, Indiana, Michigan, Minnesota, Ohio
and Wisconsin). The first and subsequent meetings were scheduled and
chaired by William C. Taylor, Ph.D., Science Advisor to the Governor of
the State of Michig~n. Most of the thirteen meetings which followed
were held in Chicago.

The Midwest meetings can be divided into two distinct phases with the
first phase occurring between January and July of 1980. These meetings
consisted of informal discussions surrounding the potential benefits of
compacts. Later, an outline was developed wh~ch summarized the issues
to be dealt with in an interstate low-level radioactive waste compact.
Participation in these meetings was largely limited to the six states
noted above. The states' representatives were, for the most part,
directors of radiation safety or natural resources programs. Minnesota
was represented in these discussions by Alice Dolezal, Chief, Section of
Radiation Control, Minnesota Department of Health.

The second phase of the Midwest States Compact development began in June
1981. During the interim, Congress had passed the Low-Level Radioactive
Waste Policy Act (P.L. 96-573) which specifically authorized states to
form compacts. This fact resulted in a determined attitude to move
ahead as rapidly as possible with the drafting of a compact document.
Because numerous policy decisions needed to be made, it became apparent
that the states' representatives would need the authority to negotiate
on behalf of their respective states. Therefore, letters were sent to
the Governor of each state requesting them to designate an official
negotiator. At the same time, several additional states joined in the
compact discussions. These states included Iowa, Kentucky, Missouri,
Nebraska, North Dakota, South Dakota, and Kansas. Most Governors
designated department heads or members of their personal staff as offi­
cial negotiators. In accordance with Executive Order No. 81-10 issued
in September 1981, George R. Pettersen, M.D., Commissioner of Health,
was designated as Minnesota's lead official for purposes of negotiating
compacts with other states.
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Monthly meetings of the group were held between August, 1981 and April,
1982. A "steering committee" consisting of representatives of Illinois,
Michigan, North Dakota, and Kentucky, was established to deal with tech­
nical matters.

The group proceeded in an orderly fashion by identifying and outlining
the content of each compact article. Then, with the assistance of
Raymond J. Peery (an attorney with the Southern States Energy Board),
each article was drafted in preliminary form for discussion purposes.
Subsequently, each article was thoroughly reviewed and the issues
surrounding its provisions debated at length by the states· represen­
tatives. Amendments were proposed and substantive changes were made in
each of the two working drafts prepared by Mr. Peery. When a general
consensus could not be reached on an issue, a vote was taken and the
majority position prevailed. Therefore, all participating states had an
equal opportunity to influence the final product. In early 1982, the
states of Virginia, Delaware and Maryland became involved with the
Midwest States Compact. This brought the total number of eligible sta­
tes to 16.

It was decided at the February 1982 meeting of the compact group, that
each participating state would seek legislative and/or Task Force review
and comment of the current draft compact document prior to convening
again in July 1982 for purposes of making final revisions.

Chapter 4 of this report provides a detailed analysis of the conditions
formally developed in the Central States and Midwest States Compact.
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CHAPTER 4

REVIEW OF MIDWEST AND CENTRAL STATES COMPACTS

Minnesota is an eligible state in two proposed Low-Level Radioactive
Waste Compacts. The state will remain eligible to join the Midwest
Compact until July 1, 1984 and the Central States Compact until January
1, 1984. The Governor's Task Force has reviewed and discussed the
merits and limitations of the two compact documents. Figure 4-1 provides
a general comparison between the various compact articles and provisions.

In most respects the two compact documents are essentially alike. Both
compacts impose similar rights and obligations on its party members and
outline a general process by which regional disposal facilities can be
identified, developed, and managed. The basic difference between the
two compact documents are in the way they address:

1. The responsibil Hies and authority granted an interstate commission.

2. The manner in which a regional disposal facility is to be identified
and sited and the selection of a site operator.

3. The control exercised over the flow of waste within the compact.

4. The penalti es "Imposed agai nst party states for early withdrawal from
the compact.

In addition to differences in compact conditions, there are differences
between the two compact groups with respect to the number of potential
party states and the volume of low-level radioactive waste generated.
The following text provides a brief summary of the two compact docu­
ments. Following the summary is a detailed disGussion of key compact
provisions and an assessment of their implications for Minnesota.

4.1 BACKGROUND AND GENERAL OVERVIEW OF EACH COMPACT.
i

4.1.1 Central States Compa~

The Central States Compact consists of nine cen~ral plains states Whose
economies are p~edominately agriculturally based. Figure 4-2 illus­
trates the geographic boundaries of the proposed Central States Compact.
Presently there'~are no existing low-level radioactive waste disposal
sites located withi n the compact regi on. The state of Kansas has
received an application for a regional disposal site, but the Kansas
State Legislature will not act on the site application until a regional
low-level waste compact has been adopted. This proposed facility is
located near Lyons, Kansas and anticipates the use of mined out salt
caverns for waste disposal.

The volume of radioactive waste produced in the Central States group is
approximately 137 t OOO cu. ft. per year.! Based upon the-eligible party

11979 volumes as reported by U.S. Department of Energy in Low-Level
Radio~ctive Waste Policy Act; Response to Public Law 96-573.
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facT I1ty 10catPd with In I ts hord.,r~.

c .. To th~ ext~nT ~thorlZM hy f€,';~ral I~w~

I?och party stat":!' h~s the r I qht to ('r')force

any .applf,=~le f~"k!-ral and/or ,,;tat,:, laW's

gov.yning Dackitgfnq an-1 transportation of

waste materi" af ';.

CENTRAL STATES CXJMPACT

b. To the exTent i'Iuthorlzed by fed'7Tal law. i'I

3p.I~cted host stat/? wl' I 1fcensp and !?l1$ure

tl1<> ext.,nd~ c~rQ of any reg lonal f"d I I ty

locat~ .Ithln ·Its borders.

c. Tfj tM ~tp.nt authorized by federal law,
eoch party stat/? Is responsible for enforcing

any aop1 rcoo I~ f~deral and 5-tate laws gov­

ernIng the packagIng and transporta1"lon of

"as1"8...,"ferlals. Each parry s1"me also

agrees 1"0 adop1" prac1"lces 1"hm "III ensure

1"ha1" "as1"e shlpmen1"s origInating .""thln 1"helr

borders and desHned 1"0 a regional faclliry
"III conform 1"0 applicable pad<aglng and
transportai"lon laws {emphasis add9dl.

MAJOR DIFFERENCES !\NO IMPLICATIONS FOR MINNESOTA

this provlsfon rT!€'<ln<; the state must accept for

dJsp:)sal, 0'311 of the wa~tes generated wlthfn tho::>

ccmpact reg Ions. For the Central Stat~$ C(lTIp;o,r.t

group, that amounts to a wa~t~ volume of appro~I­

m"tely 136.700 cubic I.,..t. For the Midwest Stat..s
Comp"C1" group. 1"he volu.... that would have to he

acC'?[>terl lor dIsposal h approxlm"tel y 721,000 ""blc
. f ..at.

b.Ol fferencBS: None.

ImplicatIons: This condItIon In bo1"h compacts w""ld
rf?quire r·Hnne$Ofa. If selected as a host sti"lt~. to

make evsry ef fort po'Ss fb Ie to ensure that a r€"9I0I1:'11

~ 1>rosa I faelll ty 1.5 s l1"ed and licensed. The

~1irfwt=>st States Conpact has an "escape clause" (Art.
IX-E>) ...hJch wouid permIt a pot~ntta' host state to

.ltMr"" frcm the compact wl1"hou1" penalty I I I t d~

.~ within 90 days of being d9slgnated. Important

~te--lIcenslng of a dlsrosal facIlity can only be

d"ne by 1"ho> ,""C or a s1"a1"e with "agreenen1"" status

with 1"he NRC. Mlnneso1"a Is no1" an ,""C agre<ment or

limited agreement s1"a1"e. As such. 1"he N<C would

presently be 1"he licensing ag<>n1" In Mlnneso1"a.

c.Dlfferences: The Central S1"a1"es Coopac1" plec.,s an

""dad oI>lIgaHon on parry s1"mes 1"0 estib IT sh s"'""
10.... of s1"a1"e pad<aglng and transporta1"lon

Insp"c1"lon/repor1"lng sys1"em.

ImplicatIons: The NRC and/or agree:en1" s1"ates pr-r

$"ntl y to "nforre and I nsped susp"'ded vlolat Ions of

f'cc,<"gl ng or shipment laws. The Mld....st States 0:»1­

p-"Ct condlHon would not l"'POSe any addItional r"'lulr.,...

"",ot "" the stme. The Central Stafe's Coopact re­
TJJre-; rarty. states to "adopt prac-t Jcf?>s" that ... i I J

ensure Q-nforC€'J'Qent of packaging laws. The- s-tatq courri
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I\P.TlClE TI TLE MlD\o'EST STATES W-PACT

d. DIsposal rat~ ~111 be set by the site

operator "Ith approval by the host sta~e.

The hos.t sta f-~ mu'5.t Stfbm t t eo annv~ I

financIal a;dit 01 "the operation of th""

r"",lonal facilIty.

~. The host 5ta+~ wii! e-stablish a f~e

schedu 1'2' to CO'tfBr 61! cos ts rei ated to

regulat1",!. decOll"'1isslor.lng. and long­
term car~ of the regiofl,S! fecI i Tty. The

host state must submit an annuai financial

a"dlt of the operation of the dl sposal
facility to the Conm1sslon. The host
state is respons Ib Ie for ensurl ng prop.,-:>r

~emm:iss'oniog and i0ng-term c.,re.

crNTRAl STATES r:J)!lPACf

d. Disposal rates "III be set by -the site

Cl"'rator "I-th approval by the hos-t state.
The COMllsslon eshblishes general
crt fer) a for rate appr<Wal.

e. The hos t state "Iii estab II sh a fee
schedule to cover all costs related to

regui .tlng, decORmlsslonlng, and long-term
care of the regional facility. I f the
fees have been revl_ ""d approve<! by
the C""",lsslon and the rave"".,s received
are I"Sufficient, al I party sta-tes share
in the added costs.

MAJOR DIFFERENCES AND IroA..lCATlOtlS FOR MINNESOTA

satisfy this compact requlrenent In a varIety of "ays.

It COJld develCl' an administrative reporting syst"""
Improve its CO'",''' Icatlons .,1 th the NRC or even
boc"",, a limited agr_nt state ..Ith the NRC for
transportation/packaging related Issues.

d.olfferences: The central States Com..lsslon estab­

lishes criteria for disposal rate approval.

Implications: Under the Central States Compact each

party st.te _y have an Cl'portun I ty to I nf I ""nee the
rate structure vi a the criterl. the COO" Isslon
estab i I shes.

e.Oifferences: The principal differenCe bet..""", 1-00
+"0 compacts Isin the control that the Coo.. I ss Ion

has ONe<" revl""lng the ftfeess levied by the hos1­
state. The Mid....s-t States Compact uses a mandatory

financial audit '" Its tool for revl_. The Central
Sta1-es Caopact uses a Syo iuntaryS rei i .... proce<lure.

In addition, -the Central States Compact Includes a
provl slon ""ereby extre>ordl nary costs can be shared

by al I party states. It I s ""clear ""ether "the
"'Id""''it Compact can effectively ask al I party s"tates
"to share In such costs of if "the host state mus"t

assume these costs by l"tself.

Implications: The Mfd""st States Canpact approach of
an au<;lH provides greater assurances to non-host states
that the fee syst... Is fair and reasonable. In the
Central S1-ates Caopact, the host state has the option

of shmlttlng Its fs., schedule for COllmlsslon rell"".
! t _I~ Importa"t -10 note, oo"""er, that f f a host state
I n the Central States does not have Its fee 5YSt...
r<N1_, any added costs not cOfered by the revenues
froo the fees are the respons Ib I II ty of the host
s1-ate. The ""des lrab III ty for host states to assume
al I additional costs""'Y be an effectIve tool for as­
strlJ'\9 &'iequ"te CcmmTssion review of the fees.



AATI ClE TITLE r~IDWEST STATES OO~f'ACT

f. After January .t. 1986 all wastes In the

reg Ion must be dl sposed of at the reg lonal
facility. No wastes can be Imported or
exported wIthout host stat'? and commJssion

CENTRAL STATES OOMPAGT

f. After January I, 1986 all wastes In the
regIon must be disposed of at the regional

facility. No wastes can be Imported or
exported "I thout host state and conm Iss Ion
approval. In addition, It Is unlawful.

unless authorized by the Conmlsslon to
transport waste from -the site at ..hlch
It Is generated except to a regional

facility.

MAJOR DIFFERENCES AND IMPLICATIONS FOR MINNESOTA

f.D Iffarancas: Both conpacts ses< to control tha Im­
port and axport of ..astes fron the ccrnpact region.

The Central states Ccrnpact, howevar, also sas<s to
control the ri)')vement of wastes once it leaves its

pol nt of generation.

Implications: The me has suggestoo that the Federal
Act does not authorize conpact groups to proh Ib Itt he
export of wasta. If this Is trua, the Central States
Conpact group .. I th a ral atlvel y smal I vo lume of
lltastes. is I 1kel y to exp&rfence 13 greater Impact at

Its reglona' facilities If some of the ..astes "Ithln
the region are exported. A smallar volume might also
give the compact an Incentive to Import "astes.

()"'\
o

mTiClE IV.' THE OOMMISSIOII III."
Purpose of the article: a ... The conmlssion wi I f be COflPOSed of on~

ThIs article Identlfles voting """"ber from each party state.
t~ ccmposJtJon, rights,
r"Sponslbllltles and
ftmdlng structure for an
in~state commJ<;slon.

b. No com<nlsshn ""tlon will be bInding
unI <9SS a maj or Jty of the members cas t

their vote In tho> affirmative.

c. The ccm.. lsslon "III adoot and publish

by-Ia"s.

d. The commission "III """,t at least once
a year a'ld at the cal I "f the chair and/or

any party state.

"J'\rttcl~s III and IV ar'? In tr ~n$pt:)s~ posH-Ions 10 the hro conp.3cts.

IV.'

a. The conmlsslon "I I I be C01Iposed of one

voting member from each party state.

b. No conmlsslon action wi I I be binding
unless a majority of the members cast

their vote In -the affl""'atlve.

c. The ccm<nlsslon ..III adop-t and publish
by-Ia..s.

d. The C01Imlsslon ..III rnee-t at least once
a ya",- and at the ca I I of -the cha Ir. the
host state, or upon petition by a majority

of the par-ty s-tates.

".0 Ifferences: None.

Implications: Both conpacts propose to have one

cOllmlssloner from each s-tate. This Is not e'<p<>cted
to be a full-time position.

b.Dlfferences: None.

Implications: >10 major Implications.

c.Dlfferences: None.

Implications: No major Implications.

d.olfferances: The Mld __st States Conpact allows for

any par-ty state to cal I a meeting of the Ccrnmlsslon.
In the Central States Conpact onl y the host state and
chairman can individually cal I a cOMlisslon meeting.

1"'Plicatlons: The Iolldwest States Conpact provides

every par-ty state wi th the opportun 'tv to assemb Ie
tho> cO!'misslon to address Iss....s It might feel ara
Important. This Midwest provision could be both

an advantage and a dl sadvantege.
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ARTiClE TITlE MID>lEST STATES ()')M?ACT

e. The ccmmlssion can ~t",~l J~h advisory

c""""ltt.,.,s as It Si"es II t.

f. The cOMI'fsslon ("''In employ a tlmTted staff ..

The staff wt 11 ~'? at "the p'~'''lsur'E' of

i"he commission.

g. The CCfi1JnJSSIc·f' wn i be funwd ;:'$ 101 1~1tS:

I .. On beconlnq ::I party state eoch st;;,t"?

each state 1II1 I 1 contr tbute $'3t) .OQf1 for

i"he operation qf the commission.
2. The hosi" stai"<> ..III collect sufflcl",nt

fees frO"" 1T spos~rs to cov-=-r t""=
c(:mt!lTssfon's hurj~t.

h .. The commissIon 1s oot responsible for costs

relat'3d 10 operatIon. siting. stabll !zatlon
or closure of a reoglfJnal fact I !1y.

Too CommlssT-:on duT'~ and p:Jwers.

1. The cetnmlssion. can rec~dve new memb"?'rs.

CENTRAL STATES CO'f'ACT

e. Tt><> ccrnml ss Ion can estab II sh advisory
CO"mlttecs ~5 Ii" se<lS fit.

t. Tt><> c"",mlsslon can ...ploy a limited si"aff.
The staff .. II 1 serve at the pleas....e of
the COiImTsst-:>n.

g. Tt><> c""mlsslon .. I II be funded as to! 10\<$:
I. 011 becOlllng a party state each state

.. II i contr Ibute up 10 $25,000 per year

tor the operation of the ccmmlsslon.
2. The host si"ai"e .11 I collect sufficient

fees fran dt spos"?'f'"S to COler the
CaM! i 55 ion' s budget..

h. TI><> can,"lsslon Is not liable for costs related
10 the operation, siting, si"ab!llzatlon or
clos....e of a regional fad I Hy.

I, Conmlsslon duties and powers.

1. The CO'lmlsslon C~n receive new members.

WIJOR OIFFER9I:ES AND II'lPL ICATt ONS FOR loll NNESOTA

e.O I fferences: None.

II.pllcatlons: No major hapl kat Ions.

f .0 I tterences: None.

Impl !cations: No ....jor I..pllcatlo"".

g.OI fferences: Both COIl pact 5 ..ecogn Ize that funds ..II I
be needed 10 suppori" the Coomlsslon before a sHe Is
operational. The Mld,""st group proposes a one-tl_

"initiatIon" fee ($50,000). The Ceni-ral group has a
yearly assessment (up i"o $25,(00).

ImplicatIons: AssU'IIing revgnues frao a site to co.ter
the cOll",isslon's costs "IIi not be ""allable until
1986, Mlnnesoi"a would h8'lle 10 pro.tl<le the following
c"",,"lsslon support funds: Mld..,st-SSO,OOO; Central­

up to $75,000. 8P.cause the Centra' States Ccmpact

groop does not antlelpate i"he cemmlsslon un<lerteklng

_lor studies, the Central 5i"ates CoIIpact figure could

"" less i"han $75,000, In all I Iltellhooc! i"he costs
.. II I be s 1.. 11 a... IIl>pOrl"""t note--ti>ese cost 5~

not be .... Imt>....sed by dlspos,,1 fees. The state coo Id,
however, obtain ti>ese funds throogh specla'
surcharges on waste generators ..

h.O I fferences: Pione.

Impl.lcatlons: These costs are a responsibility of
i"t><> selected host state. In the Central Shtes
Ccmpact shoul d these costs exceed the fI naocl al

reserves established for stabilization or closure all
party states .. III share In i"he added cost, provlde<.l
tl><> com.. lsslon has reviewed and appro.ted a host

s t"t-es fee schedu i 03.

I .Conml 55 Ion duties and po""rs.

01 ffer-ences: Pione.
Implications: Tt><> Mld..est Conpact can place major
d€JT!ands on new members such as requIring the state to
automatically becane a host state. (See Art. VI-I)
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AFT ICLF TI flE MIDWEST STATES OJMP',CT

2 .. Prep~rc ~n ;'lnnn:,1 report.

3. Hear and nefJQt 1ate dT SDUt8$ amont:~ party

states on m"ttE>rs rel(it0'd to the canp<1ct.

4. The commJ$slon can requIre party states

to submIt d;,ta ';,"0 Inf0rmatlon ncces:;",ry to

implement the cCll'lmTssl0n's n>spon'S'bll ftles ..

5. Dev"lop procP.<!ur"s for det"rmlnlng th<> type
and number of facTllti-es for the reqron ..

In addttion the commlsc:don .. after oo·...~IClplng
criterIa, wIll Id"ntlfy a host state.

6. The CC11lmlsslfln c.<tn rev0ke or slJs~nd party

st~te' s m-crnt..~rsh rp ..

7. The c""",,,lssi~n will develop and <>dopt a

budget.

8. The cCJl":"nlssl..,n may i"JP~ar ;)$ an Tnt~v~l'l'Y

In legal proceedings, rat" ."ttlng ""arlngs
Of"' other such mat-ters that r~t at"", to tl"w=!­

operation ~ jurlsdlctl~n of t"" ccmn>lssl~n.

CENTRAL STATES OJMPACT

2 .. Prepare an annua 1 report ..

3. Hear and negotl ate dlspu-t09S emong pnrty

states on matters reI ated to the con pact •

4. The cOTlmlsslon can requIre party states to

submlt dat~"and infonn2Jtlon necessary to

Impl""""nt th" conmlsslon's responslbll 'ties.

';. Approv", the d'Ovelopment and operation of a

°"'910031 facliity. The ccmmlsslon wI II

approv<> fron sItes submItted to It, a

dlspos~1 facility and host state. The

Centrel Stet"S Ccmml sslon el so has the

responsIbilIty of apprO¥lng e sIte operator.

6. The conmlsslon can revoke or suspend party

stat~'s rrl€"'tbershlp.

7. The C01lmlsslon will develop and adopt e

budget.

B. Tile ccmmlssJon may appe8r as an Intervenor

In I"'!le I proceedings, rate setting ho>arlngs

or other such matters that rei ate to tho>
"'P"ratl~n or jurisdIction of the ccmmlssl~n.

MAJOR DIFFERENCES AND IMPLICATIONS FOR MINNESOTA

Differences: None ..

~mpl Icatlons: No major Impllcatlons.

Differences: None.

Impllca!.lons: No meJor ImpllcatTons.

Off ferences: None.

~l;.;"s: The Information lIkely to be rooqoost9l

is on waste generatIon and projections for each state.

ThIs could be managed es perIodic updetes of the
Health Department's report.

DI/ferences: Both c""pacts have the Ccmml sslon glv I ng
final approval of host stete. The Central States al so

approves an operator. In the MIdwest Stete Ccmpact

the operator Is approved by the host state. S"",
Article V of this chart for discussion of the

d I I ferences.

Implications: See Article Y of thIs ch ..rt.

DIfferences: None.

Implications: If Minnesota falls to ful III I I Is ob­
I Igat Ions under the ccmpact I t can be suspen.j.,j or

expelled. This action woold j<>q>ardlze the state's

ability to dispose of the low-lev,,1 waste generat.n

within the st3te.

DI fferences: None.

Implications: Under both canpacts, the stetes h""e

an opportun Ity to review and cOll_nt on the bu·iget.

Differences: None.
Implications: No ..ejor I..pllcatlons.
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ftRTlCt..E rI T'-" ~il[\\lEST STATES O)''rACT

9. The c(;rn-nl-:.-;i"-"n cao n""'gOtl.i3t-e f"r the:

Jl'flpoi'" t or '""'( r·o-:-,r t 0f dast~ fr()"':l t~

regIon .. S,'K:h -"",,=tlon Jiould reQuIre C)

3/4 maJ:>rTty v0t~ plu'S ",n afflrmativ"?

....ot'3 by t'-,..,. fy)<;t stat~ whos~ f"Cll It.,..

might be ;,ffpct"?d.

10. The c~1T\i'S,;10" wi 11 COOdlJCt- publ Ie

l1earings ""'10 r)~t~r testimony ""hen

identlfyln"1 ;') host state.

11. The Crn'!mi'3":i0n C~n rul'?' 0 .... tl-Jt'"> ?:-,":,r--:­

rrJa+-:-n<?ss ')f ~a~ncy cl,~oT"o ')~ '3

reqlOr'lZlI f:o.r:llity ..

CENTRAL STATES Cl:)I-i?ACT

9. The ccmmisslon elln n~tJate for t~

Import or export of wastes fr<Y!l the

region. Such action """I d require a
majority vote plus an affirmative vote
by the host state ",",ose f",,111 ty might

be affected.

TO. '1.A.

11. N.A.

"'-"JOIl DIFFERENCES AND I""LICATIONS FOR "'IN~SOTA

9. Differences: 8aslcal Iy none.

Implications: The QlPOstlon of ability to reg"l,t ..

the export of waste has been r a 1sed by the ~ilC.

S"", dl""usslon of Implications under ArtTele III-f

of th I '-' chart•

10. Dl.ffer",nces: Only the Midwest Conpact has this

pr()fl,(fslon ..

Implications: Prior to being ooslgnat'3d as ~ host

state, -that state may reqlPOst " public he","lng.

The- C01lp"et does not 'ndicl't~ what fOm! or PurDOSC

the he",.lng Is to serve.

11. Differences: Only the '41d ....st C""~t has this

J:'C""ovisfon.

l"'l'llcatlons: The Impact of giving the Conlllission

revl9W power over emergency closure of a sfte
deo'?nds upon whether Min~ta is a host stJ3t'9 or
not•.If MI~nesot" Is a host state, thTs COllpact

prO'd'islon requires the host st~te to stbstantT",t~

+he rea-;ons for an e&ergency clostre.
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ARTICLE TI fLE

ARIICLE V. [lEVELU'MINT ~Nn-----
OPERATION 'T FACIL I TIES.

Purpo~~ of the ~rtl~I~:

ThIs artrcl~ 's d.,.,dgnE('1

to establish the pr~

ced ur8S r-e I rrt Jng to thf>

site sel~tJon, dev'?lop-.

ment, and operat Ion of

reqlonal facilltle~.

~lIDWEST STATES COMPACT

The sItlng~ de....~lopm9nt and p,,-"Cr>,;sTng of a

reg Tonal site wou' d occur <1"", f·,l I n\oJ~:

a. Party stat9s C0lJltj volIJnt·-.,.....r ~() t)f>.c:lTll? II

host state.

b. If there Is no volllOt~("'r~ th·~ <'01lmls-;lon

wlll deslgnat€' -3 host ~t3+'?

c. The ~sJgnated host 5t"lt"'!' Is r p ';p0nslble

for Identifying possrtde ',clilty loc:atlons
wIthin Its bordo?rs.

d. The host state Is responsIble ff)r ~surlng

that t~ sIte 1-; nr0p€'rly cIO"',::>;j an1 de-<:rm­

misslo~ wh~n' It r~;x:hes rts r1'sp"'~11 ~;)r.:)­

cIty limIts (u~'lally 20 y"?'3rS or rrDT'2').

e- A party st<'Jte rr:.,"'y M r.~s'9n()t'7'd as n h0o;t

state by the ~(r'''"t~<;10r'l 'dhIle a regi0nal

facility Is s-tl f 1 in ~rat'<')n If t~

C()q'lTllsslon f"?":'!'I~ t"~r<e ,~ a n~ for addi­

tional fad I Itl~s •

f. If ~ host state wl-:}vo.s to close a f'3c'ilty

It" must notffv th.€o ccmrrJssl-:ln of Its
In-tentlons at" I"".):~t ftv~ )"e.'}rs prior to

closure. (E~'}pn-::y CIosur~ are ex-ompted).

r'f:NTR.'L <;TATES COf1PACT

rhp sIt I nq, devA.'lopment iJnd proc~ss 1ng of ,.,

r"?'Qfnn",l c;tt€' would occur as follow:;:

i). Party sti"lt""s could votuntAer to becono a

host state.

b. It there Is no volunteer, the conmlsslon

wll I ""'ek app Ilcants for the devel cpment
and OperatIon of regIonal facilities.

c. The conmlsslon will reviewal I applIcants
and ma,e a preliminary selection of the
proposal most likely io meet the regIon's
neoos.

d. The commIssion then notifIes eoch party
st-3't~ of the pre! Irn I n.ery selection.

e. The conmlsslon ""thorlzes the selected

operator to p.ursue oo.velop~nt, 'icenslJ""ec

and operation of the facility as proposed.

~1~J()R DIEEERENCES AND IMPl ICATI ONS FOR MI NNESOTA

D_Ifferences: The major dl fference In the ccmpad's
~l tlng process Is the emphasIs that Is plac"ld "n th'3
r:anmlsslon and prIvate site operators. The Central

St~te Ccmpact has the pr Ivate sector ta< I ng the In 1­
tlatlve In site selectIon. The MIdwest States Ccmp~ct

uses the Mgmt. Plan to Identify a host state. The
host state selects a site. The MIdwest Ccmpact con­
taIns some preliminary thlrldng on sitIng a second
facilIty II It Is necessary. The Central States Ccm­

pact doos not dlrectl y address th Is Issue.

Implications: Under the sitIng provisions In the

Central States Canpact , there are no asstrances

that the '"bestW sIte In the region will be sited

or even Identified. The Central State C""mlsslon
Is restrIcted io reviewing only those proposals
for sItes that are subm Itted by que III led sIte
operamrs. All proposals must meet. at a mini-

mum. NRC's site selection crfterla. The"

Ccnrnlsslon wi I , select the preferred operaf1:Jr when

It desIgnate-; the host state. lis such the host
state doe-; not dIrectly control the selectIon of
who will be operating the facility. The biggest

<>:lvantage io the Central States sitIng process Is
that an operator Is selected before a final site Is
Jdel1tltted. That operator can, thB'refor<e, b<9

r€':lulred to flnance all sItIng. licensing and
revl_ costs of the host state. The biggest dls<>:l­
ventage Is the fonnal lad< of Initial Invol_t
by the potential host state In decIsions related
to approving an operaior and prelIminary approval
of host state status. It shoul d be noted that the
State of Kansas Is consIdering an application for a
dIsposal site.

Und".- the MHwest States C""pact, the ea...lsslon pre­

pares a reg lonal waste _n"9E""'nt pi an before a host
s13te Is ldentlfled. The plan assumes the I€'<>:l€'rshlp
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r'1l~ tn Ide-rdlfyinq a host" st~t~ and a drs-r'I'J-:;.~1 f.¥.:-

r t I ty.. TI)e po+911+r,,1 host stat~ ha<; a grpatf"''' 0[1f:")r-

tun Jty for control "'YV~r t~ s~1 ect ron of an ro,="r:1t-)r

and final dlsp:tsal sit":,,,_ In a<1dttlon. t~ r""Sic'?nt'3-

t f pOtent' -"'.II host states can part Jet pate- I n pub Itc
h'?ariogs prior to tho? 5tate b~lng deslgn;:,t&>d T1 a

ne"rI"9 Is requested by the Ilost state.

Tne biggest disadvantage to the Midwest Stat..,. sltl,...,

pro<:ess Is time. In ""dltlon the non-penalty esc"!""

clause potentially "e""ens tne """lty of tnls con­

pact to designate a facility for regional """.
The bigQes-t 8dvantag~ of 'the MldWlE'!'st State's pro<Y'S$

Is the direct role tnat potentl'" Ilost stot.,.; ':on
play In ultimately "Pprovl"9 0 regional focillty and

-3i1 operator.

~Hnnesota presently does not h"",e a sltTrg pt""C'CQ';5

~st-d:>1ished for 1~level radIoactive w~st~ tits-pesal

facilities. In addition. I4lnnesota does not nave

agreanent state status wi-til the Nuc lear Regul ~t0ry

Ccmmlsslon. This means that' f Minnesota's s .. l",et<>:J

as a host 51-aTe,. 'the N~1-ear Regulatory CO'ftmlsstoo

,,~uld sl~e and license the facility. The mechanics

of a siting process "III largely depend uron "hlco
Compact's ""opted. If MI nnesot a I sin tn", C..ntral

Sta+es lTOUP,. the process would be reoctiv~. that Is"

It would r",act to a prcposal submitted by an ,",pll­

cant. Under such a process the burden of D'"ovlnq

thai" alternative sttes are preferable to the prepC'So-1

site is on can~ting siTe operators and th"?' potentl~l

"host stllites .. The costs associated with sTtl1"k'l ~nd

project review crold be paid for by tne aprl Icant

througn special "Ppllcatlon and siting fees- If

"Innesota Joins the Mld""sf States C""p""t, tn'"
siting pf"0CB'SS would be more pro-active,. in that thl?

stat", would be Identifying the likely candIdate sit""
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ARTIQETI1LE

ARTICLE VI. OTHER LAWS------Mm REGUL'T IONS.

Purpose f}f the 0rtTcles:

Thl5 artlcl" Is lo~lude>~

to ~.:;ur"'\ thnt statp l,;,ws

fit) not ("nllfllet .... Jtt, e-"­
ro-x:t r:-r:"! i s ft')n~.

"lOWEST STATES rN.w'ACT

a~ Nothrnq In the r:cYT"r"l;')r:t:

1. Prevents thf'> arrl rc·.., t TN, of I aW$ wh l~h -1r .....

not otht:"rwls.·.... inr-:n-;'st~:nt .. tth t~e ('I"'ffl~,·v:·t.

2. M.,~,,?s lJ'11awflll th'" fY\(:>r;)tt"'m of Gn ~i;tlno

3n<1 prnf"l~r I\' J T.-.:>n$"'<,1 ~ =o,-! I r tv ..

:. .. Prohrblts '")r ,...no:.t,lr-r-::, thr> I"'(J~I '1'l-1n··..,l .........· .,t

of ...~~t'" on thp ~Itn wh ....r~ 1t To; ~n ........ "\h= i.

<-1 .. Affpets 8T1y ["""n-iJl"lq i',rlfr:l,1 !"Jl'""'X_,,<;>dl"l'1.

'i. A.lt~r the rC>l-"lti ....:nShl~ or ra-.pOn-:,fbfl rtl.,. ...,

of (':,rtv st,.... ~"? Q'!·.'~rf"'lt'n4=>nt.

I). Afff'?'r::t thp If'n~r~ti(''\n r.r m~r>?Q~.,t .nf "";,sf..:.

g~n"'ratt::>d by th~ fp,.fr>r~' fY"I....,.rf'YTlpnt.

h. For pUr-flO'S'"'S of thT-::, -::- ...... .;.-"'!-t. :'!' I st~t.,. h ... -;

or D-",rts of !:-,,,,-=, In "''''''')fll.-t ,.Jth thi'3. crr-­

('.y:t lYe h0r~y ~("I,r..v 11'111 ~1V':f v01r'i.

c. '10 hws $h~11 be- (XlVll':'"1 ",' ;>~ +'J rostrlc" r.r

m-*,,? rrore lrl(-nn·/nn font ~.-.,":": tn r~ rr")n~'

fey:lfltles by tl-,,,,, ?"'r"P,."...,··... • I)f ~""0H.,..r r"~rty

st"3toe- ..

r:EtJTRN STATES COMPACT

£:. tJoth' ng In th€ conpac+:

1. Prf'Vent5 the app Ilcat Ion of laws wh Ich

aiP not oth~rwls~ fnconslst~nt wIth the

em pact.

/.• Mak~s U'1fawful the operatIon of an exist­

IOQ an<l prop€rly licensed fiOClllty.

3'. Proolblts or restrIcts th€- feg;~d man.'19~­

ment of waste on the s' te where rtis
~n~rat~.

4. Af feets any P<'nd I ng J ud Icl al prOO?ed I ng.

5. Alt",r the- rei atlonshlp or responslbllltl""

of Darty state g:werrment'O

6. Aff~ct the genoe:ratTon or man~nt 0f

wast~ g?ner'3t'?li by t~ f~ral goverrvn~nt.

~. F0r (ll.rrC""'ses of th rS C(Jrl pac t , allstate laws

.~ r;:>rts of 1aws In conf I Jet wI th tn I S ':f:JllP-"c+

ar~ ht:"r~y de~ I ared nu I I and YO t d ..

C. ':0 I""s shal I be ""plied so as to restrict or

m""'1? ~E> J "C0f"PV~n 1ent ~cess to reQ' on~1

f :K.1f I t i~ by T~ generaror of cmf)th~r ['~rty

$t~t.=..

;1AJOR DIFFEREt'CES AND IMPLICATIONS FOR MINNESOTA

an~ operators for a faell Ity. The Initial 51tl"'l

C0">ts would most likely b~ the resp:lnsJbiJity of th0

<tate although a host stat", eould pre-select aod havp

th,,~ operator floanee the> sitIng and Ile"'nsl"')

procPss.

a.n If ferences: None

~~eatlons: No major lmplleatloos.

h .D If ferences: None

Impl Jcatlons: Both conpacts wi II su~rs'9de st'3t'9

l~-;. L~s, or portions of laws. that c::onfiJet .... 1t"

tho? conpact are not V~ I Jd as th€"( roel ate to ~-:t I""ns

c ....../~rt;;d by thB conpact'O The ~rstJng state f:,w<; m;'lY

or may not be .emended or repeal~.

c.o r f ferences: ~J.one

Imp1 fcatlons: Th's conp<,ct prcvlsfon enstres t~0t

J"linnesota \:Ifill M tr'3"aterj in an equal mann~ wi t'l ..,11

P.-=Jrty stat'9'S. ThJs <!lIse m9ans "'h~t If Mln~t~ T$ a

"-Y5t st;:,te. it cannot pl~ce specfal te.ces or corY1l-

t fryO$ 01'l wastes gen€'f"ated outs Id'9- the state.



"RTICI_" TITLE

.'RTIQE VII. [lISIC'U:

Ph.RTI:::S, 41THDRAWAL.

P~vf.:Y::.'H IOtJ ~ ENTRY PHO

"!)PC[, TERM INATlON.

Purpos"!' of the -Y"ticl~:

To Id'?ntlfy ellgl~le

parties and est.abl ish

wlthdraw-al pr-ovJ,:,iono;.

UIO\oiEST STA.TE'1 f)'''H.C''.&,r,T

a. 16 ,,;t~tp~ .y-..... IT;t.... ~

eIl11~1".

1'11tl;"11 Iv ~I'iq

r:ENTRAl STATES CO!'PACT

~ .. 0 stat'?S are IIstE!d as Initially bf>fnq

~I Iglb Ie.

f\~,>')R DIFFERENCES AND IMPL ICATI = FOR loll NNESOTA

?l ..OJfferenc~s: TM stat~ 1Is+00 as beIng elJl'Jfhle

are different. Sane stat~, like Mlnn€"";OtG'. ""-t.?

llsted In both COllpacts.

Implications: TM impact of ..,hich stat"?'S ultfm.ately

~t:ane rnetirbers of the conp'3'Ct is d Jf f l' CU f t to a<;~ss.

In the Gentre' Stat~ group, ~Jnnesota Is pro=osentl y t~

largest generator among th'? eligIble states. If al I or
the elIgible stat"5 In the Central States groop join

this COllp"Ct, Minnesota wIll produce approxlmat~ly

371 of "the reqions waste. Fu-tur.o:o grOW'th t)f VOlIJ~ fn

othe-r states may strpa'5S MI nnesot a t s YO Iu~ f n thp

j vture. Th'? Midwest States <:roup I nclud<>s
"'aryiand, Virginf8 and Delaware. These <;tat~

brO>den the geographic range "f the ccmpact reqlon

and could result In hIgher traospprtatlon costs If

c;, ifes near the easTern ed~ of "the region are

1"'Velcpe<!. Th'? State of illinoIs has IndlcateJ S""le
I nt-er'?S t t n go rng it alone.

GI
-.l

'). Any s+at-E" m<'!y ['I€'tlti"n ft:..r '?liglbl I fty aflfi

beccm~ S0 UpOn tt-<=> m:::,J<":'<", ty Yot'? of the

ccmmisSIOl'l,. ~n:j r'!';"orr"' ..·~1 Of th~ host stat~.

In 2'ddttlon, i!)p r'"T.":",lssl ....n n'lW '('I-....,~Q

SP€'cY"" ,...,liaft"lIT+ ... r'''>''''lUT''~nts 0, st~t.:>s

. nOT presr.,tly "'11-1r~\,..,..

b. Any stat" may petition f",r "I Iglbl I ltv and
beC()1'\E' So') uoon th~ unanImous vote of thoe

conm 155 f'.::m ..

h.Dlfferences: Th'? O>ntral States COllpact requlr"5

tn""imous approval of the Cc:mmlssion to &C(:'€'pt "".?W

""""""rs. The Midwest States CcmP<>ct suggests that

the requlr""",nts new party states may be subj"et'?"l
t" Include an ellgJblllty fee or automatic designa­

tion as a !'lost state.

Implications: Both cOllpaets permit the ad<Jltlon"f

new states 'to the conp.:tet. If MInnesota d~ "ot

Join either conpact now, there Is a ppsslbll Ity It
c')Uld join later. MInnesota's future eligIbIlity,

however, is not asswed. In ~drfl t lon, too conr,;,ct

associ ~tlon may impose a penalty, such as autCl":'l.atk

host s-tate designatIon on late JoTners.
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ARTIClf. TI Tlf ~lIDw[ST ST~TES CO"lr'ACT

c .. Any ('I<'lrty statr> m:)y w1th~r;')w frr.rn tr~

comp."1ct .. WTthrir'lw,,1 rP<1!J!rcs ., ffvC'

y~",r notlr::e. '''''thrir;o .. :)! rj")€,~ not afk'c+

any IIabJll+y ~Irp.-='f,jy Inrurred .. A host

St,1t"'? th<3+ wfthdr;,ws frrm th~ cmr.v:t

.... Ithln qO d"'V$ of ri-~slgn<)tl('m "5 a host

st;,tn • maY do ~.o wI th':')ut V-n.11 tV.

d .. A r-1rty s.+ato ...-hkh f'"1'15 to crmply wrth

the CnnjJ03<:t +l?rm!; or f')lffll Jts oblIga­

tlons. ca:"l h03v.... Tto; ......-::"..h,pr-;hTp su-.:.~nd€'d

or n"·v,)kr>rf ..

e. The et::rIDOCt bo?r-:m~$ ;::>1 f"'(:~ Ivc",ft~r 0,,_
actment by at l~a:;t 3 1 fIJI!" I'? -:;t",t..",'5 -,,!rv1

afte-r cons~nt r.'{ r:-.t:'M,. ~ $ ..

f. The cCf"lpac" fs +~n'!ltl"l"tc.j .... ., .... r. :,J I Mr+."

states hay,,? ...ftMr~rt.

CENTRAL STATES CCMPACT

c. Any party stat'? may llIlthrfri"l\l( frcYfl th~

r::OTlP2lr:t. WI +hdr <3'oot" I rP1lJlr~,; a ffVA

Yl?ar notIce. wrthrir1'J'rial ..-fo..... 'S nClt .1f f~r:t

:my lIabIlIty alre~y Incurr"'?'d.

d. ~ p~rty s~ate which falls to CC1"ply ~Ith

tl">e cOllpact terms ex- fulfill Its obliga­

tIons. c"n have Its ~rshlp slJsr>'?ndp;j

or r"?'voked. T~ conmJssl1Jn may re'1ulr"" ,1

s ~",to ..mOS'1' memhersh Ip r s r'?voked tn (:rm­

f\·... n31+e th~ host state for f~~ lost for

c 5 ve;,r ~rlotj ..

"". The canp~ct beCr::JT1es effectIve ~ft~ en­

-v.:tmoent by at feast 3 ellgrt... le st'.'t#?"S

and 3fter con-;.ent by Congress.

T~ c(JIl('act Is t~lnatE.'d when all D-"rty

s t 3t"?'S h:,vo lit f t h<1r alit., ..

MAJOR DIFFeRENCES AND IMPLICATIONS FOR MINNE",OTA

c.DJff~: The Mtdwest stat~ Can pact prcwrtjeo; ;-j

host state the "[lportun I ty to ~Ii hdraw fran the ccrn­

pact ~I trout penal tV'

Impl fca1 rons: Roth ccmracts offl?r st;.,tAS th",. oppor-

tun Tty to wI tlxlraw If proppr not lee I s prO\' id.-;d. Tho

Wdw€'st states Canpact gIves a host state up 10 90

days to ~ithdr"" fran the cOllpact after being

designated, ~Itty)ut ""perlenclng a penalty. This
prev'sl!")n c;ubstantlally weckens th~ autrorlty of the

Crmm I ss Ion wI th regards to ensur rng that i'3 r"'Yllon<l1

focility .111 be provided as planned.

rl.Ortferences: The Centr",1 stat~ Canp3ct s~lls 0'Jt

some flnancfal penaltJes to be appllM to a p:>y....,....~('j

membo:or. The MJd~st Ccmpoct proYfd"9s for the CQ'TlmJs­

slon or p~rty stat€'s to seek flnand~1 penaltl~"':, If

they so choose.

ImplicatIons: The Central States Ccmpaet m*o, It

ttl<> re<;pens Ib I II ty of a r""ol<e<J """"ber to f I nancT al Iv
,":"('l'npt3nsate other party s t.:3t€'S for any reveou":,,s 10"; t

~-; a r~ult of the revok~d memt-~rshtp.. T~ "qi ...~st

":;t-'~t% (",(1'I'lpact Igaves th<? IsstJ? up to IndivIdual

,tates to see!< l"9al action If th€y desire to do "').

~ .. QJfferences: None

Im~llcat!ons: No "'''Jor Impl !cat!ons.

f.GI fferences: None

!"'Plicatlons: No major implications.
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.J,r.TfrL~ rjTL~

,h.P.TIC1.~_ VIII.';' 'TVER­

,,\Plt_IT'f fiNn 0_'."J~TR!lCT li)'J.

PIJrT...... o:;e ,=,T tho:> ;ytft:lr-:

Tll's Is Cl stanr1?Jrd I,?Q,,1

prov I s Ion.

~DTlClE IX.' F'E~AlTI EC.

Purpo~e of t~ :'I('"ttel~:

This artlct~ O<J71 in~-;

g"?'-Oe'f"a! peonalt"y pro­

visIons ..

"'''rttcl.:.s VIII ~nd p::, ~I'"",? In

tr~n-=;D0se-j DOslttr:-ns I" +"l"'?

two ccrnD~ctS..

~·11Q~ST ';TATES r:-",I·f';\,.::r

~'I I r .... r'ort 10n-; ('of th.-:> r'"-"f"'"" .... - t ::-"10 >-,,... sPv.... r,..,..-j

thrOl'Jgh l€'9al 3Ct Tr-n "nd ~+; I I ", ...t -,f f'?r:t tho::­

val fairy of th.". r:(J"'!'3::t ..

.!::..•• Eeoch Darty St3to? wIll r-r ..... :;-::rlbo """li"lr:' r>n­

forc~ ~naltlo::-s ~",tn~t '::'P!l,'r:t :r,,=,t(\tt0n~.

CftlTRAL 5TAT~.'S O"'~~)6.r:T

Iy..... Port}"ns of th~ ccml)-Y:t -:an ~ '5/'",,""rPd

tnr0(J9h t.ogal ;y:+ l')n .. J th0u t ;,f f~ct t I"l'J the

......,~ral1 v-3llrlfty ("If the t:O"'lP3Ct.

~... E~h r3rty st~t~ wIll pres,,:"rlbr- ;,nd ~n­

fC'rc~ ~n.,I+I~ ~"rn<:;t C(1flDa~t vlolf3tI0ns.

''AJ0R OIFFERE>¥;ES MlO 1I~ICATIONS FOR MINI./E<flTA

Differences: The Mldwest Camp~~t contains a pr0Vr~t0n

f0r applying .:, flnanci~1 ppnalty to a host st3t"" 'W''1r-:h

wtthQr"J'of frO"! "the cQ'npoact prior to fulfilltnq tt~

o~llgatlons. The o.ntral Sht" c,,"p"ct has no su.-h

"",pllclt r-enaltvo

Implications, Mlnn"SOta's activities In the ccrnp"d

"Ill be ""'nlfuroo """ the state "Ill experlenc"
penalties If It does not fulfill Its responslbllltl"",.
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CENTRAL COMPACT STATES
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Figure 4.3

CENTRAL STATES COMPACT
1979 WASTE VOLUMES

Eligible Party States

Arkansas
Iowa
Kansas
Louisiana
Minnesota
Missouri
Nebraska
North Dakota
Oklahoma

Total

1979 Waste Volume
in Cu. Ft.

9,400
33,900

400
700

47,300
11 ,600
28,300

100
700

132,400

% of Total
Compact Waste

7.1
25.6
0.3
0.5

35.7
8.5

21.4
0.1
0.5

100

Source: A Legislator's Guide to Low-Level Radioactive Waste Management,
National Conference of State Legislatures, 1981. .
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states in the compact, a significant increase in the region's waste
volume is not anticipated. The largest waste producers in this compact
association are Minnesota, Iowa and Nebraska. Together, these three
states comprise over 80% of the region's generated waste. Figure 4.3
1ists the 1979 volumes generated in each party state and the percent of
the total regional volume that each state produces.

The rate charged to a user of a regional disposal facility is dependent
upon the volume of waste processed, the type of disposal method used,
and miscellaneous administrative costs. Assuming all of the eligible
party states join the Central States Compact and send their wastes to
the regional facility, the estimated cost of disposal may range from
$10-$39/cu. foot.

Because the amount of volume handled at a regional facility influences
the disposal rates and overall economic vitality of a disposal facility,
the Central States Compact contains provisions that are--designed to give
the Commission significant control over the management and movement of
the waste once it's generated. The relatively low volume of wastes
generated within the Central States region could have implications on
future efforts toward off-site volume reduction, long-term storage for
decay, and waste incineration concepts. The low volume figure may also
serve as an incent i ve for the compact group to import waste from non­
compact states.

The compact document prepared by the Central States negotiators is a
relatively final document. The Central States group does not anticipate
any major changes in compact language or conditions. In fact, the
States of Kansas, Nebraska, Iowa, Missouri and Louisiana have introduced
legislation to review and adopt the compact documents in their respec­
tive legislatures. In Kansas the compact has been adopted and in
Nebraska a legislative resolution has been passed supporting the adop­
tion of the Central States Compact. Formal action in the other compact
states is not expected until after January 1983.

4.1.2 Midwest State Compact

The proposed Midwest State Compact has been prepared by a group of 16
states located in the upper midwest and central Atlantic portion of the
United States. Figure 4.4 illustrates the geographic boundaries of the
proposed Midwest States Compact which includes 16 eligible states.

Presently there are no operating regional disposal sites or proposed
sites within the Midwest Compact region. The States of Illinois and
Kentucky have hosted regional low-level radioactive waste disposal sites
in the past (Sheffield, Illinois; Maxey Flats, Kentucky); however, both
sites are closed. Because there are no ex is t i ng .or proposed sites, the
Midwest Compact suggests the establishment of a Commission with a rela­
tively strong role in designating a potential host state. The Compact
requires that a regional management plan wnl be prepared to provide
guidance for the selection of a host state.
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Fil1ure 4.4
MIDWEST COMPACT STATES
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Figure 4.5

MIDWEST STATES COMPACT
1979 WASTE VOLUMES

Eligible Party States

Del aware*
Illinois
Indiana
Iowa
Kansas
Kentucky
Maryl and*
Michigan
Minnesota
Missouri
Nebraska
North Dakota
Ohio
South Dakota
Virginia*
Wisconsin

Total

1979 Waste Volume
in Cu. Ft.

4,200
238,600

1,000
33,900

400
6,800

34,500
75,900
47,300
11 ,600
28,300

100
67,000

35
149,300
17,200

716,335

% of Total
Compact Waste

0.6
33.3
0.2
4.7
0.1
0.9
4.8

10.6
6.6
1.6
3.9
0.1
9.3

.less than 0.1
20.8
2.4

100

*These states also comprise the major generators in the proposed
Mid-Atlantic Compact. The State of Virginia has actually adopted the
Mid-Atlantic Compact.

Source: A Legislator's Guide to Low-Level Radioactive Waste Management,
National Conference of State Legislatures, 1981.
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The annual volume of radioactive waste produced in the Midwest States
group is approximately 721,000 cu. ft. 2 The largest producers in the
association are Illinois, Virginia and Ohio. Figure 4.5 lists the pre­
sent volume of waste generated by each eligible state in the proposed
Midwest Compact.

The disposal rate charged to a user of a regional disposal facility is
dependent upon the volume of waste processed, the type of disposal
method used, and miscellaneous administrative costs. With the relative­
ly large volume of wastes generated within the Midwest Compact region,
it is conceivable that more than one waste management facility might be
developed. Assuming all the eligible party states join the Midwest
Compact and send their wastes to one central regional facility, the cost
of disposal is estimated to range from $12.00/cu. ft. to $18.00/cu. ft. 3

States that are potential members of the Midwest Compact have been asked
to review the negotiators final draft of a compact by means of IIdummy or
study" bills, special legislative study committees, task forces, etc.
The Midwest group will meet again in the summer of 1982. At that time,
major problems identified with existing compact language will be
discussed. In addition, it is anticipated that the draft management
plan will be prepared by that time. The Midwest Compact, therefore, is
still subject to modification.

4.2 ASSESSMENT OF COMPACT CONDITIONS AND THEIR IMPLICATIONS FOR
MINNESOTA

The Midwest and Central States Compacts contain many similarities. The
following review identifies the key provisions of the two compacts and
possible implications of those condition for Minnesota. (A summary,
Article by Article, comparison is listed in Figure 4.1)

4.2.1 POLICY AND PURPOSE PROVISIONS (Central State Compact Article I;
Midwest Compact Article I).

The articles of the two compacts that outline policies and purpose serve
to establish the overall compact framework for action. In essence, the
policy and purpose provisions of the two compacts are the same. Both
compact documents promote the concept of establishing an interstate low­
level radioactive waste compact as the tool for protecting the health,
safety and welfare of the citizens of the region; protecting the
environmental quality of the region; limiting the number of disposal
facilities necessary to manage the region's wastes; reduce the genera­
tion and ~olume of wastes; and equitably distribute the costs, benefits
and obligations of regional waste management.

21979 volumes as reported in the U.S. Department of Energy's Low-Level
Radioactive Waste Policy Act; Response to Public Law 96-573.

3Cost could be higher if some/of the larger generating states such as
Virginia and Illinois decide not to joint the compact.
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Impl ications for Minnesota: The Pol icy and Pur'pose sections of !he two
compacts do not present major policy implications for Minnesota.

4.2.2 DEFINITION OF TERMS (Central States Article II; Midwest States
Art i c1e II).

Because of the technical character of the compacts, key words and phra­
ses are identified and defined. Both compacts have similar definition
sections.

Implications for Minnesota: There are no major implications.

4.2.3 RIGHTS AND OBLIGATIONS (Rights and obligations are listed
throughout the compacts, however, most are articulated in Article
III of. the Central States Compact and Article V of the Midwest
States Compact).

1. Right of access to regional disposal facilities. (Central States
Compact Article III-a; Midwest States Compact V-b). Both the
Central States and Midwest States Compacts list the right of access
as the basic right of every party state. This means that every
state in a compact can have all of the low-level radioactive waste
generated withi n its borders properly di sposedof at a regi onal
disposal facility. Access to a disposal facility by a generator
with ina party state is 1imi ted only if the generator vi 01 ates
applicable federal/state laws or regulations related to low-level
radioactive waste transportation, packaging and/or management.

Implications for Minnesota: The right of access is an important
prOV1Slon for Minnesota and its low-level radioactive waste genera­
tors. This provision in both compacts guarantees that the state
will have access to a regional disposal facility. If Minnesota
becomes a host state, this compact provision means that the state
must accept for disposal the low-level radioactive wastes generated
within all party states. If selected as a host state, Minnesota
cannot impose special restrictions that would make access to a
regional facil ity more difficult or costly for any member state.
For the Central States Compact group, the average annual volume of
waste a host state might expect to receive is approximately 136,700
cu. ft. For the Midwest States Compact group, the average annual
volume of waste a host state might expect to receive is approxima­
tely 721,000 cu. ft.

4The U.S. Nuclear Regulatory Commission (NRC) has questioned the extent
to which Lpw-Level Waste Compacts are authorized to "manage" low-level
radioactive wastes. If the NRC position is supported by Congress, then
the orientation of the two compacts may require some policy changes.
The NRC has made similar comments on the management aspect of wastes to
all compact groups.
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2. Packarin
r

and Transrortation of Wastes. (Central States Compact
Artic e II-e and I 19; Midwest States Compact Article V-d).
Transportation and packaging of low-level radioactive wastes has
been a problem in the past for low-level waste disposal systems.
Inadequate control over packaging and shipment of wastes led to the
temporary closure of the Hanford, Washington and Beatty, Nevada
sites in 1979. Since that time most of these problems have been
corrected. The primary responsibility for regulating the packaging
and transportation of wastes lies with the u.S. Oepar~ment of
Transportation and the Nuclear Regulatory Commission.

There is a difference between the Central States and Midwest States
Compacts on the issue of regulating the transportation and packaging
of wastes. Both compacts suggest that to the extent authorized by
federal law, each compact member will enforce any applicable federal
and state law or regulation pertaining to packaging or transpor­
tation of low-level radioactive waste. The Central States Compact
contains an added provision that will require Minnesota to develop
a process to ensure that packaging and transportation regulations
will be enforced. Article III-e of the Central States Compact states
that, "[each party state] ••• shall adopt practices that will ensure
that waste shipments originating within its borders and destined for
a regional facility will conform to applicable packaging and
transportation laws and regulations." The type of process to be
developed is not specified in the compact.

One additional transportation/packaging difference between the
Central States Compact and the Midwest Compact is in the authority
that the compacts give the Commission to regulate the movement of
wastes from the site of generation to a disposal site. Article
II1-g-4 of the Central States Compact states that "unless authorized
by the Commission, it shall be unlawful after January 1, 1986 for
any person to transport waste from the site at which it is generated
except to a regional facility". Under this compact condition, the
Commission and its regional facilities would appear to be granted a
monopoly on low-level radioactive waste storage and. treatment, as
well as disposal, once the waste leaves a generator1s site. The
Midwest Compact does not contain an equivalent compact condition
with regard to waste storage. The reason that the Central States
Compact attempts to regulate the movement of wastes after it leaves
a generator1s site, is to maintain strong control over the volume of
wastes ultimately reaching the disposal site. The volume of wastes
generated in the Central States region is relatively small, and
therefore activities which might significantly reduce or alter the
flow of waste to the regionally operated facility could jeopardize
the economic operation of the site.

500T Hazardus Materials Regulations 49 CFR Part 100-179 NRC Rules and
Regulation 10 CFR Part 71.
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Im§lication for Minnesota: The Central States Compact places an
ad ed obligation on party states to adopt practices that will ensure
that waste shipments originating within its borders conform to
applicable packaging and transportation laws. The manner or process
that the state elects to develop for ensuring enforcement of regula­
tions can range from simply improving administrative communication
and liaision activities with the NRC and the U.S. Dept. of
Transportation, to becoming a limited agreement state with the NRC.
The Midwest States Compact does not require Minnesota to take on any
additional packaging or transportation inspection authority unless
it desires to.

The emphasi s of the Central States Compact on controll i ng the move­
ment of wastes once it leaves a generator's site could have an
impact on the future development of off-site volume reduction,
storage for decay, and incineration programs within the state.

3. Gathering data at the request of the COJllf!!ission: (Central States
Compact Article rV-m-4; Midwest Compact Article V-e). Both the
Central States and Midwest States Compacts recognize the need to
maintain up-to-date information on the type and volume of waste pro­
duced in their regions. This information is essential to the effi­
cient operation of existing disposal facilities and the projection
of new facilities.

Implications for Minnesota: The Minnesota Health Department has
prepared an inventory of low-level wastes generated in Minnesota.
To maintain and periodically update this information would not be a
full-time agency responsibility. This requirement could be
satisfied by collecting a copy of each shipment record. This con­
dition is similar for both compacts. The cost for data collection
would be minimal and most likely range from $1,000-$5,000 per
update. The costs for gathering the inventory data could be
financed through special state surcharges on waste generators.

4•. Export of waste from the region. (Central States Compact Article
III-g-3; Midwest States Compact Article V-c) Both of the compacts
in which Minnesota is an eligible state, attempt to limit and
control the export of wastes from the compact region. The reason
for including a provision on export of waste is to maintain a steady
predictable flow of waste to the regional disposal facility.
Because the dispo·sal fee schedule is so closely related to the
volume being managed at a disposal site, a predictable volume is
important to the si tel s f-j scal success. The Nucl ear Regul atory
Commission has stated that the Low-Level Radioactive Waste Policy
Act only allows states to restrict the import of out-of-region
wastes. o The NRC suggest that the ability for any low-level radio-

6Nucl ear Regul atory prel iminary review of the Central States Compact.
NRC letter to Frank Wilson, Arkansas Department of Health, from G. Kerr
NRC Office of State Programs, January 28, 1982. Similar compact con­
ditions have been included in the other regional low-level waste
comapcts being developed. The NRC has made the same comments to these
compact groups as well. Appendix D contains a copy of NRC's reviews of
the two compacts.
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active waste compact tio control the export of wastes goes beyond the
terms of the Federal Act. Further t the Nuclear Regulatory
Commission notes that the export limitations in the compacts may be
an unconstitutional burden on interstate commerce.

Implications for Minnesota: Having adequate volumes of waste reach
a disposal site is important to the fiscal success of the site.
This is particularly true for the Central States group or other com­
pact groups where the existing waste volume generated within the
region is relatively small. If a compact group has a small initial
volume of waste and it cannot control the export of waste t it may
consider selectively importing wastes from other compact regions or
non-compact states. The Midwest States group has a larger number of
potential party states and a greater volume of wastes. These dif­
ferences may provide the Midwest Compact with a slight benefit with
regard to distributing any additional disposal costs that might
result from having generators export wastes.

4.2.4 INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMMISSION. (Central
States Compact Article IV t Midwest States Compact Article III).

The Central States and Midwest States Compacts both propose the
establishment of an Interstate Low-Level Radioactive Waste Commission to
serve as the administrative body for the compact. The composition,
administrative authority and general activities of the Commissions are
very similar. The basic difference between the two proposed commissions
is in the authority and role that the Commission has in designating a
host state and a regional disposal facility. The Central States Compact
Commission has a rather limited role in proposing a disposal site and of
a host state. This Commission is envisioned as taking a reactive role
to disposal site proposals submitted by potential site operators.

The Midwest States Compact Commission has a much stronger role in the
initial designation of a host state. This Commission proposes to develop
a regional waste management plan that will identify the general location,
type and number of disposal facilities necessary to accomodate the
region's wastes. Key elements of the two Commissions are outlined
below.

1. Composition and staffinR. (Central States Compact Article IV-atg;
Midwest States Compact rticle III-atf). Each of the two compacts
propose to have its Commission consist of one representative from
each party state. Each state Would select its own representative
and be responsible for the Commissioner1s expenses. Both Com­
missions propose to have sufficient staff to carry out its duties.

Implications for Minnesota: The Commissioner from Minnesota should
be a high-level policy inaividual. The duties of the Commissioner
would not require a full-time effort of the selected person. As
such, the Commissioner and necessary support staff could be drawn
from exisitng state employees. The estimated cost to the state in
terms of staff time and travel is approximately $10,000 per year.
This estimate would be substantially higher if the Minnesota repre­
sentative is appointed Chairman of the Commij.sie.n •.---
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The Commission staff will be funded out of user fees collected at
the disposal site. The Midwest States Compact Commission proposes
more involvement in preparing special studies to support siting and
waste management decisions than the Central States Commission. As
such, the Midwest States Commission may have a larger support staff
and budget. The larger number of eligible states and the volume of
waste in the Midwest States mayor may not reduce the impact of a
higher Commission budget.

2. Commission meeting schedu~. (Central States Compact Article IV-d;
Midwest States Compact Article III-d). Both compacts provide for
the Commission to meet at least once a year. The Midwest States
Compact enables any party state to call the Commission into session.
The Central States Compact limits the responsibility of calling the
Commission together to the chairman, ho~t state, or in response to a
petition of a majority of the membership.

Implications for Minnesota: The Midwest States Compact provides
every party state with the opportunity to assemble the Commission.
This compact provision is both an advantage and a disadvantage. The
provision ensures that Minnesota will be able to convene the
Commission to consider issues of state importance. This compact
provision could also become a burden in that the Commission may be
asked to hear and resolve issues or problems that are primarily of
local importance.

3. Commission's Powers and Duties: (Central States Compact Article IV;
Midwest States Compact ArtiCTe III). The overall list of powers and
duties proposed for the Central States and the Midwest States
Compact Commissions are very similar (see Figure 4.1). As noted,
the principal difference between the two compacts is the respon­
sibility given to the Commission for selecting a host state and
regional disposal facility. In the Central States Compact, the
Commission will assume a relatively passive role in the iden­
tification of a host state. This Commission will respond to appli­
cations for a disposal facility that are submitted by potential site
operators. After reviewing the applications, the Commission will
select an operator and give that individual exclusive rights in the
region to pursue proper siting and licensing of the facility.

The Midwest States Compact envisions a much stronger Commission role
in the selection of a host state. In the Midwest States Compact the
Commission will prepare and adopt a Management Plan. This plan
will: designate a host state; identify the number and type of
disposal facilities to be constructed; identify siting criteria, and
project future disposal needs. The Commission will also conduct a
public hearing on the plan if requested by the host state.
Following the Commission's final designation of a host state, the
state and/or the Nuclear Regulatory Commission will proceed to site
and license the facility.
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One additional distinction between the powers and duties of the two
Compact Commissions, is the authority that the Midwest States
Compact Commission has relative to emergency site closure. Article
III-h-3 of the Midwest Compact says that liThe Commission may review
the emergency closure of a regional facility, determine the
appropriateness of such closure, and take whatever actions are
necessary to insure that the interests of the region are protected."
The Central States Compact has no similar provision.

Implications for Minnesota: The duties and powers that a Commission
assumes will have important imp1 ications for all party states. The
primary duty of the Commission is to coordinate the designation of a
host state. Both the Central States and Midwest Compacts assign the
responsibility of host state designation to the Compact Commission.
The process by which the commission selects a host state, however,
is quite different.

A. Siting Authority

The Central States Commission proposes to take a reactive role
to designation. The Commission will not actively propose any
regional location for a disposal site. Instead, the Commission
will respond to proposals initiated by private site operators.
This approval has both advantages and disadvantages.

Advantages:

1. Potential host states will not have to finance any siting,
costs. Proposals developed by private site operators
assumes that the proposer has sufficient resources to
site, license and develop a facility. Any review, inspec­
tion or siting costs that a host state might experience
can be billed to the proposing site operator.

2. Requiring prospective site operators to submit siting pro­
posals and assume all siting costs, assures the Commission
of identifying serious operators willing to assume the
financial risks necessary for developing a disposal facil­
ity.

3. The Central States siting process has the potential advan­
tage of mi nimi zi ng the time necessary to site and develop
a facility.

Disadvantages:

1. The siting process outlined in the Central States Compact
does not promote the identification or selection of the
most technically superior site in the region. The
Commission screens and reviews only those proposals sub-
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mitted by prospective site operators. While these sites
may be capable of accommodating a low-level radioactive
waste site, they may not be the "best" sites in the
region. This disadvantage is minimized by the fact that
the NRC's proposed rules 10-CFR-61 sets minimum standards
and guidelines for disposal facilities. The guidelines
are established based upon what site characteristics are
necessary to technically support a low-level radioactive
waste disposal site.

2. The approach to host state designation used by the Central
States Compact does not require prospective site operators
to undergo any formal preliminary review by potential host
states. Prospective site operators and potential host
states \'/i 11. however, have to communicate to ensure that
the site is generally licensable. One problem is that the
potential host state assumes a reactive position to pro­
posals developed by private site operators. As such, if a
host state wants to pursue an alternative, it has to con­
vince the private site operator that the alternative is
worthy of review.

The Midwest Compact Commission enV1Sl0ns a stronger and proac­
tive role in the designation of a host state. The Commission
will develop and adopt a Management Plan that will serve to
designate the host state.

Advantages:

1. Each party state has an opportunity to participate in the
development and adoption of the Management Plan. In this
way the individual states can directly determine what ini­
tial host state options will be considered by the
Commission.

2. Depending upon a host state's siting process, a broader
range of alternative sites within a host state may be
examined.

Disadvantages:

1. The process outlined in the Midwest Compact could be time
consuming.

2. The process assigns the responsibility for identifying
possible sites to the host state. A detailed siting pro­
cess could be expensive for a state to undertake. This
disadvantage can be minimized if the host state adopts a
siting process that begins by selecting a potential site
operator. The operator could then finance all siting
costs.

3. The process outlined in the Midwest Compact does not
insure that there is an operator willing to undertake
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the financial risks of developing a site in the designated
host state or at the site identified by the host state.

One added difference between the two compact siting procedures
is that the Midwest Compact Commission may hold a public
hearing on the Management Plan. The hearing will be held at
the request of any host state identified in the Plan. The com­
pact does not specify what format or purpose the hearing is to
serve. The hearing could be a fact-finding hearing in that the
citizens and officials of a potential host state have an oppor­
tunity to present information concerning the designation of a
host state. The hearing could also be a general information
meeting.

B. Selection of a Site Operator

The impact on Minnesota of selecting a site operator is related
to the role the Compact Commission will take. The Central
States Compact assigns the responsibility of initially
selecting a site operator to the Commission. The Midwest
Compact assigns this responsibility to the host state.

C. Financial Impact

The financial impact on Minnesota waste generators in terms of
fees assessed to support a Commission can not be determined at
this time. Because the Midwest Commission anticipates under­
taking more technical studies and proposes to undertake a more
active role in siting facilities than the Central States
Commission, the Midwest Commission could have a relatively
large budget. The impact on Minnesota of a larger commission
budget will depend upon how many states ultimately join the
compact, the volume of wastes managed through the compact and
the. type and number of studies undertaken by the Commission.
The Midwest States group has more potential members and a
larger potential waste volume over which to disperse this cost
than the Central States group•. In the Central States Compact,
Minnesota generators might have to support a larger percentage
of the Commission's budget because of the smaller overall
volume of wastes generated in this region, and the fact that
Minnesota is the Compact's largest generator.

4. Commission Funding. (Central States Compact, Article IV-h-1;
Midwest States Compact, Article III-i-1).· Both compacts propose to
fund all Commission activities through fees levied against the users
of the disposal facility. The compacts also recognize, however,
that the Commission will have to begin functioning before a disposal
facility is operational. As such, both compacts propose that the
party states supply interim financing for the Commission. The
Midwest States Compact seeks to supply this funding through a
$50,000 initiation fee. In the Central States Compact, this funding
would come from yearly contributions of up to $25,000 from each
party state.
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The financial implication for Minnesota depends upon the states
joining a compact, the tasks that the Commission will undertake, and
the time that it will take for a site to begin operating. For the
Midwest States Compact, it would appear that Minnesota would have to
provide $50,000 as an "initiation" fee to fund the Commission. In
the Central States Compact, assuming: (1) a site is operational by
1986, (2) the compact assesses the maximum of $25,000 per year, and
(3) Minnesota joins the compact group in 1983, the states contribu­
tion for the Commission's activities would be $75,000. In both
cases the state could develop a mechanism by which these costs would
ultimately be reimbursed by waste generators •

.4.2.5 DEVELOPMENT AND OPERATION OF REGIONAL FACILITIES. (Central States
~ompact Article Q; Midwest States Compact ArtfCTe IV and VI.

The primary purpose for the two compacts 'is to provide a mechanism for
the siting and development of regional low-level radioactive waste
facilities. The Central States Compact and the Midwest States Compact
offer two distinctive approaches for identifying a potential host state
and disposal facility location. Figures 4.6 and 4.7 illustrate, in
schematic form, the siting processes as outlined in the two compacts.
Because the two compacts offer di ss imil ar approaches to siting, they are
discussed separately below.

1. Central States Compact Site Development and Operatio~. The siting
process proposed in the Central States Compact emphasizes a rather
strong role for private corporations interested in the development
and operation of low-level radioactive waste disposal facilities.
The process is initiated when a prospective site operator submits a
siting proposal to the Central States Commission for consideration.
The Commission will not propose a site itself but rather will review
proposals submitted from qualified site operators. The Commission's
review will be based upon the following criteria:

1. The capability of the applicant to obtain a license.

2. The economic efficiency of the proposed facility.

3. Financial assurances.

4. Accessibil ity to all party states.

5. Other criteria that the Commission may deem necessary.

The Commission will select from the applications submitted, at least
one proposal. The individual whose proposal was selected will then
be authorized to pursue the licensure and permitting process appli­
cable to the state in which the site will be located. If the host
state has a siting process or review procedure for locating and
regulating low-level radioactive facilities, that process is ini­
tiated. If there is no state siting proce~s, the NRC or agreement
state licensing procedures would be initiated. When the site is
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Figure 1'..6

CENTRAL STATES COMPACT SITING PROCESS

Legislation accepting the Central States Compact is enacted.--]

I
l:n rnters ta te Low-Level Radi oact i ve Waste Commi ss i on is esta b1i shed.

Each state designates a Commissioner.
- I

[The Commission allows party states to volunteer a site. I
I

-I

Go party state volunteers. I A party state volunteers. I
I

The Commission reviews the proposa "
of the volunteering state.

._--_.._- --_ .. -'- - 1
The Commission seeks applications from r 1

private site operators for the develop- Proposal is not Proposal is
ment and operation of regional disposal accepted. accepted.
facil ities. The Commission reviews all
proposals and selects one. The state
within which the proposal is 1oca ted
becomes the host state.

I
If the host state has a site review procedure, the potential
site operator i~itiates that review process. Concurrently, the
'operator pursues all necessary site permits. If the host state
is an agreement state, the license is issued by the state. If
the host state is not an agreement state, the license is issued
by the NRC.

b--~.

I
When the license and all permits are issued, the Commission
officially declares the disposal site as the Compact's authorized
reqional facility.

I
[Land is acquired for the site. The site must be owned by the state
dor federal government.

I
The site is developed and opera ted by a private contractor. J
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Figure 4.7

MDWEST STATES COMPACT tn",,~_,., .-"".......-...-""'''''''

[~egis~~!i~n~acce?~~ng the M~west State Compact is enacted.
I

An Interstate Low-Level Radioactive Waste Commission is
established. Each state designates a Commissioner.

I
The Commission prepares and adopts a low-level radioactive
waste management plan. The plan identifies the number,
type and location of regional disposal facilities. Location
is defined only in terms of what state will be a host state.

J

The Commission asks for host state vo~nteersJ

INo party state volunteers. } {A party state volunteers. I
I

Public hearings are held at the Commission reviews the
states qualifications asrequest of states identified in a potential host state.the management plan as host states. If accepted as a host state
the management plan reflects
the Commissions acceptance.

I
_.

The management plan is formally adopted and the host state
designation is finalized. A selected host state has up to
90 days to withdraw from the compact without penalty.

I
The host state is responsible for identifying the regional
disposal site location. Siting is done in conformance with
whatever siting laws exist in the host state.

._--_.-
,

A private site operator is selected and land is acquired.
Land ownership must ultimately be the state or federal
government. (NOTE: The host state can elect to select a site
operator prior to selecting a site if it so wishes.)

I
The site operator must obtain all necessary permits and license.
If a state is an agreement state, the site license is issued by
the state. If the state is not an agreement state, the license is
issued by the NRC.

I
loped and operated by a pri vate contractor. I
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finally licensed, the Central States Committee declares the site to
be the Compact's regional facility. This entitles the facility to
accept all of the wastes generated within the compact region.

Once the site becomes operational, the host state will collect fees
from site users to cover all host state administrative, inspection,
long-term care, and other costs related to the regulation, main­
tenance and closure of the disposal facility. The host state also
collects the fees necessary to fund the Commission's annual budget.
The fees levied, are set by ,the host state while the disposal rates
that are charged by the site operator are set by the operator with
review and approval of the host state. The disposal rates may be
subject to regulated rate hearings in each host state.

Im~lications for Minnesota: Under the Central States siting pro­
cess, the proposals for sites submitted to the Commission are not
required to undergo any preliminary review by the states in which
potential sites are located. After being designated, the state
would have to proceed with a review of the siting proposal approved
by the Commission.

The Central States Compact also gives the Commission the authority
to designate a potential site operator. The host state must accept
this operator as having the lIexclusivell right to pursue site
licensing in the state. The state does not have the option of
selecting an alternative site operator. There is an advantage to
having an operator selected prior to a site in that the host state
can have the prospective operator pay for all initial siting, review
and licensing costs that might be incurred by the state.

Part of site operation is the imposition of fees. The impact of how
fees ay'e determi ned depends on whether Mi nnesota is selected as a
host state or not. If Minnesota becomes a host state, it has the
option of having its fee system reviewed and approved by the
Commission. If the host state elects not to have its fees reviewed,
it sets the fee schedule by itself. There is, however, a potential
consequence. If a state does not submit its fee schedule to the
Commission for review, all expenditures, regulatory costs or
emergency closure costs that exceed revenue received from the dispo­
sal site, are the responsibility of the host state. If the fees are
reviewed by the Commission, all party states would share in the
additional costs.

B. ~dwest States Compact Site Development and Operation Process. The
siting process proposed in the Midwest States Compact focuses on the
development of a Regional Low-Level Radioactive Waste Management
Plan. A key feature of the Plan is its identification of the number
and type of disposal facilities to be developed as well as an adop­
tion of general criteria to be used in siting a facility. The Plan
will also indicate which states should be designated as host states.
The criteria to be used by the Commission in selecting potential
host states include:
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1. The health, safety and welfare of the citizens of the party
states.

2. The existence of regional facilities within each party state.

3. The minimization of waste transportation.

4. The volumes and types of wastes generated within each party
state.

5. The environmental, economic, and ecological impact on the air,
1and and water.

When the Plan is completed (the first draft should be completed by
late 1982), the Commission will conduct a publ-ic hearing in any host
state requesting it. After the Plan is adopted by the Commission,
the host states will determine (using their own siting process if
there is one) possible facility locations within their borders.
Having identified sites, the host states and/or the Nuclear
Regulatory Commission would then proceed to license and permit the
facil ities.

Once the site becomes operational, the host state will collect fees
from site users to cover all host state administrative, inspection,
long-term care and other costs related to the regulation, main­
tenance and closure of the disposal facility. The host state Will
also collect the funds necessary to support the Commission's annual
budget. The fees levied will be established by the host state;
however, the Commission will receive an annual audit of how the fees
were spent. Finally, the disposal rates charged to facility users
will be established by the site operator with approval by the host
state.

ImQlications for Minnesota. The compact calls for the preparation
of a Management Plan. A draft of the Plan is being prepared by a
special subcommittee of the Midwest group and should be available by
late summer of 1982. (Minnesota is not a member of the
subcommittee.) Once the draft plan is completed, all party states
will have an opportunity for review prior to the plan's adoption.
As such, the Management Plan will identify which states are likely
to be designated host states prior to the compact being presented to
the Minnesota legislation in 1983.

The Mi dwest Compact offers any des i gnated host state the opportunity
to request a public hearing in the state. The compact; however,
does not specify the format of the hearing or what the purpose of
the hearing will be. The Midwest Compact also gives each host state
the authority to select a site operator. Unlike the Central States
Compact, the Midwest Compact does not pre-select an operator prior
to siting the facility. A designated host state, however, can pre­
select an operator if it so wishes. The difference is that the host
state and not the Commission does the selection. The selected
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operator wou 1d then fi nance all sit i ng cost s. If a state does not
elect to pre-select an operator, the host state would be responsible
for all siting costs. Depending on the siting requirements of the
host state, these siting costs could run into millions of dollars.
One final distinction of. the Midwest siting process is the fact that
a host state can withdraw form the compact without penalty if it
does so withi n 90 days of it bei ng des i gnated as a host state.

In the setting of fees, the Commission has the opportunity to review
annual audits of how the fees are used. If the fees appear to be
unjustified or too high, the Commission can consider specific action
against the host state to make the fees more reasonable.

4.2.6 OTHER LAWS AND REGULATIONS. (Central States Compact, Article VI;
Midwest States Compact, "Article VI!).

Both compact documents have similar language regarding the application,
enforcement or enactment of laws or regulations by party states that
conflict with the purpose and intent of the compact. In general, provi­
sions of an interstate compact supersede state laws. As such, some of
Minnesota's existing laws and regulations may be declared null and void
as they relate to activities covered in the compacts.

Implications for Minnesota: (Staff is still researching Minnesota's
laws and rules that might be affected by the compact).

4.2.7 ELIGIBLE PARTIES, WITHDRAWAL 2 REVOCATION z ENTRY INTO FORCE,
TERMINATION. (Central States Compact, Article VII; Midwest States
Compact, Article VIII).

Both compacts list the states that are initially eligible parties. In
addition, the compacts establish a date after which initial eligibility
ceases. Nine states are eligible in the Central States group (see
Figure 4-3) and sixteen states are eligible in the Midwest States group
(see Figure 4-4). Provisions are made in both compacts for the admit­
tance of states not initially listed as eligible for membership in the
compact. The Midwest States Compact permits the Commission to establish
whatever eligibility requirements it deems appropriate for the admittance
of new party states. Both compacts allow party states to withdraw from
the compact. After the compacts are in force withdrawal may not take
effect until five years after the withdrawing state notifies the Commission.

Party states that fail to comply with the terms of the compact or
fulfill their obligations thereunder may have their privileges suspended
or membership in the compact revoked by the Commission. Revocation
takes effect one year from the date a party state receives written
notice from the Commission of its action. Provisions are made in the
Central States Compact for monetary penalties against a party state
whose membership has been revoked. No explicit penalties are outlined
in the Midwest Compact.

Minnesota's eligibility in the Central State Compact expires on January
1,1984. Its eligibility expires on July 1, 1984 in the Midwest States
Compact. If the state does not join the compacts by these dates, they
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would have to petition the compacts to be considered as a possible party
state. There are no assurances, however, that the compact would accept
Minnesota after their eligibility runs out. In addition, Minnesota
might have to pay a penalty if it is permitted to join after their eli­
gibility runs out. In the Midwest States Compact, this penalty could be
automatic designation as a host state. (Article VIII-b);

4.2.8 PENALTIES. (Central States Compact, Article VIII; Midwest States
Compact, Article IX).

Each party state, under both compacts, will prescribe and enforce
penalties against any person violating provisions of the compact.

Implications for Minnesota: Under both compacts, the state may wish to
review anCfapproprlatelY modify its civil penalty provisions in the
areas of transportation, packaging and storage of low-level radioactive
waste.

4.2.9 LONG-TERM CARE COSTS AND LAND OWNERSHIP. (Central States Compact,
Article III-b, III-c; Midwest States Compact, Article IV-f, IV-j).

The proposed federal guidelines for licensure of a low-level radioactive
waste disposal facility are quite specific as they Pjrtain to land
ownership, long-term care, and financial assurances. 'Both compacts
assume that regional disposal sites will be on lands owned either by the
host state or the Federal government. Both compacts also assume that
the host states, through its fee schedule, will establish sufficient
funds to cover closure and long-term care costs of the facilities.
Long-term care and maintenance will cover a period of approximately 100
years.

~plications for_~innesot~: There are no major differences in the
language of the two' compacts on the issue of long-term care costs or
land ownership. The impact of the compact provisions addressing long­
term care costs depends on whether or not Minnesota becomes a host
state. If Minnesota is selected as a host state the compact provisions
and the Nuclear Regulatory Commissionis licensure regulations should
offer adequate protection for the state with r~gard to long-term care
costs.

Both compacts see the state fees levied against the site users as
generating specific funds that would be earmarked for long-term care and
closure. It should be noted that for one facility--Maxey Flats,
Kentucky--resources in the long-term care fund were insufficient to
cover all closure and stabilization costs. Th~ long-term care funds
have recently come under review by site operators and host states.
Contributions to the long-term care fund for the Hanford, Washington
site were recently increased. Based upon the operation of the existing
Barnwell, South Carolina site t these funds average approximately
$1.25/cu. ft. of waste received. This amounts to about 2V2 million

7Nuclear Regulatory Commission's licensure regulations (10 CFR Part 61,
sections 61.59-61.63).
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dollars annually. The Central States Compact recognizes that if the
funds are insufficient for a host state to adequately carry out its
long-term care responsibilities, all party states .will share in the
additional expenses. The host state, however, must have its fee sched­
ule reviewed by the commission if it expects the other party states to
share financial liabilities of the site. The Midwest Compact states
that the host state will assume all decommissioning, long-term care and
closure costs. The Midwest Compact does not explicitly provide for
other members sharing the cost of long-term care if there are insuf-
fi cient funds.

In addition to the compact provisions on long-term care costs, the
Nuclear Regulatory Commission's proposed licensure requirements 10 CFR
61 paragraph 61.62 states that:

liThe applicant [for a license). shall provide assurances prior to the
commencement of operations, that sufficient funds will be available
to carry out disposal site closure and stabilization, including: (1)
decontamination or dismantlement of land disposal facility
structures; and (2) closure and stabilization of the disposal site
so that following transfer of the site to the owner [either the
State or the Federal government] the need for ongoing active main­
tenance is eliminated and only minor custodial care, surveillance
and monitoring are required. II

To ensure that the site operator has adequate financial resources to
accomplish proper decommissioning and long-term care, NRC requires as a
condition for license, that the operators establish acceptable financial
surety arrangements such as: surety bonds, cash deposits, escrow
accounts, trust funds, etc., in the amount to cover estimated cost of
future site closure and stabilization.

If Minnesota is not selected as a host state, the issue of long-term
care and site ownership is of less immediate importance. Nevertheless,
the state should recognize that it could have future financial obliga­
tions to the compacts if there are insufficient closure and stabiliza­
tion funds. In the Central States Compact, there are fewer states to
share any unexpected closure and stabilization costs. The Midwest
States Compact has more party states to share unanticipated costs with.
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CHAPTER 5

FORCE FINDINGS

Since October~ 1981~ the Governor1s Task Force on Low-Level Radioactive
Waste has examined various options available to Minnesota for meeting
its future low-level radioactive waste disposal needs. In general~ the
Task Force concludes that Minnesota1s low-level radioactive waste can be
most safely~efficiently and economically managed on a regional basis.
Toward this end~ the Task Force supports the concept of Minnesota
joining with adjacent states to form a Low-Level Radioactie Waste
Interstate Compact.

Minnesota is presently eligible to join two interstate compact groups.
These are the Central States Compact and the Midwest States Compact
groups. The Task Force has reviewed the specific conditions outlined in
the two proposed compact documents and has identified several advantages
and disadvantages associated with each. These are discussed in Chapter
4.

Although the compact documents are in a relatively final form~ there are
several unknowns that could significantly influence Minnesota's choice.
These include:

a) The Central States Compact has a site proposal before it. If this
site is approved by the Interstate Commission and the potential host
state (Kansas)~ that compact group could have a site operational
within a relatively short period of time.

b) Although the Mi dwest States Compact does not have any proposed faci­
1ity at this time, this compact group is preparing a low-level waste
management plan. The plan will identify potential host states. A
draft of the plan should be available by August 1982. It is not
likely that any of the eligible states will have adopted the compact
prior to the plan1s completion. As such, it is not known which, if
any, of the host states identified in the,plan will be members of
the Midwest Compact.

c) The Central States Compact has been endorsed by two states--Kansas
and Nebraska. If one more state endorses the compact document, that
compact could become effective relatively soon.

d) The Midwest States Compact language is still being reviewed by the
eligible member states. No state has formally approved the compact
at this time. It is unknown 'if any major changes to the compact
will be forthcoming. .

Due to these unknowns, the Task Force feels it is premature to endorse
one compact over the other at this time. As conditions change, the
likelihood that one or both compacts will effectively demonstrate that a
regional disposal site will be available by 1986 \'1111 improve. As such,
the Task Force will continue to monitor events and may elect to recom­
mend a specific compact in the future.
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APPENDIX A FEDERAL LOW-LEVEL RADIOACTIVE
WASTE ACT.

Federal Low-Level Radioactive waste Policy Act.

Minnesota Executive Order 81-10.





PUBLJC LAW 96-573-DEC. 22, 1980

Public Law 96-573
96th COniRTes,5

Act

1'0 $5iIt forth III FliKlilmJ policy fOf Ihl! dispoul of low·lwllIl flldioIlU:.iivl:'
other pur~.

Be it enacted b.y the Sena.te an.d House of Repf"esen.tcz,tives 0/
United Statu ofAmenca. in Congress CWflmbled.

.3347

SHORT TrrtJ:

SECTION 1. This Act may be dted as the "Low-Level ·l2 tlse 2021b
Wa.ste Policy Act". note.

DlUiNfTION'1!l

SIC. 2. As used in thisAct-a:~usc 20211:1.
(l) The terra "disposal" means the isolation oflew-Iew:!

active waste pursuant to requirements establisfu:d by the
Nuclear Regulatory Commission under applicable laws,

(2) The term "low-level radioactive waste" means !"adioactivt:
waste not classified as high-level radioactive waste" tranSll raruc
waste, spent nuclear fuel. or byproduct material as defined in
section 11 e. (2) of the Atomk Ene rgy Act of 195·t

(3) The term "State" means any State of the Unite<! St"ites, the
District of Columbia. and, subject to the provisions of Public Law
96-205, the Commonwealth of Puerto Rico. the Virgin bland.;;.
Guam, the Northern :'Iariana Islands, the Trust Territory of thl~

Placi.t1c Islands, and !lny other territory or possession of the
United States.

(4) For purpose~ of this Act the term "atomic energ~y defense
activities of the Secretarv" includes those activities and facdlties
of thE! Department of E:nergy carrying out the function of-~·

(i) Naval reactors development and propulsion,
(ii) weapons activities, verificiJtion and control technology,
(iil) defense materials production,
(iv) inertial confinement fwion.
(v) defer~ waste management, and
(vi) defense nuclear materials se-curity and safe~rLlards (all.

W!l included in the Department of Energy appropriatlons
account in any fLSCal year for atomic energy deftH1se
.activi ties),

Ol!:NEAAL PROVISIONS

SJi;C. ~i, (a) Compacts establishe<! under this Act or actions taken ·l:! usc 2021c.
under such compacts shall not be applicable to the transpoft:ltion.
1:l:'lZ.!.nagement. or disposal of low-level radioactive waste froft' atomic
€?ner~ defense activities or the Stlcret.nry or Federal research [mel
df!vell)pment activities.

(hl Any facility eswbli::ihed or opernted exclusively for til(' di~posal
of 10w·lcvl....1 rndio:lctive' waste produced by 3tOlllk energy dt'!t'f1se
m:tivitic:; of the Secretary or Ft'd~'r::tl reS('rHcn und de\t'loprrwnt





94 STAT. 3348 PUBLIC LAW 9&-573-DEC. 22. 1980

St.aUl compacU
nliilrding
"'11onil I
mcilitil!t
42 USC 2021d.

~port to
Contrre~ And
S~lItll~

activitie5 shall not be subject to compacts established under this Act.
or actions taken under such compacts.

ww·u;yn RADIOACTIVE WA.STE DISPOSAL

SEC. 4. (aXI) It is the policy of the Federal Government that-
(A) each State is responsible for providing for the availability

of capacity either within or outside the State for the disposal of
low·level radioactive waste generated within its borders except
(or waste generated as a result of defense acti'.'ities of the
Secretary or Federal research and development activities; and

(B) low-level radioactive waste can be most safely and
efficiently managed on a regional basis.

(2XA) To carry out the policy set forth in paragraph (1), the States
may enter into !uch compacts as may be necessary to provide for the
establishment and operation of regional disposal facilities for low·
level radioactive waste.

(B) A compact entered into under subparagTaph (Al shall not take
effect until the CongTess has by law consen ted to the compact. Each
such compact shall provide that every 5 years after the compact has
taken effect the CongTess may by law withdraw its consent. After
January 1. 1986, any such compact may restrict the use of the
regional disposal facilities under the compact to the disposal of low­
level radioactive waste generated within the region.

(bXll In order to assist the States in carrying out the policy set forth
in subsection (aXll, the Secretary shall prepare and submit to
Congress and to ench of the States within 120 days after the date of
the enactment of this Act a report which-

(A) defines the disposal capacity needed for present and future
low·level radioactive Waste on a regional basis;

(B) defines the status of all commercial low-level radioactive
waste disposal sites and includes an evaluation of the license
status of each such site. the state of operation of each site.
including operating history, an analysis of the adequacy of
disposal technology employed at each site to contain low-level
radioactive wastes for their hazardous lifetimes, and such recom­
mendations as the Secretary considers appropriate to assure
protection of the public health and safety from wastes trans­
ported to such sites;

(C) evaluates the transportation requirements on a regional
'basis and in comparison with performance of present transporta­
tion practices for the shipment of low-level radioactive wastes,
including an inventory of types and quantities of low-level
wastes, nnd evaluation of shipment requirements for each type of
waste and an evaluation of the ability of generators, shippers.
and carriers to meet such requirements; and

(0) evaluates the capability of the low·level radioactive waste
disposal fl:lcilities owned and operated by the Department of
Energy to provide interim storage for commercially generated
low-l£!\'el waste and esLlma\eS the costs associated with such
interim storage.
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(2) In carrying out this subsection, the Secretary shall consult with
the Governors of the States, the Nuclear Regulatory Commission, the
Environmental Protection Agency, the United States Geological
Survey, and the Secretary of Transportation, and such other a,gendes
and departments as he finds appropriate,

Approved December 22, 1980,

U:C bL\TI\'E HIST'ORY

SF.:'\.-\TE: HF:POHT!"o \\ti·[\4~ '('(lInin 011 fn~r~) lind NnturaJ R,-"ourcl';;'
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j:\;ON I 'l'HEREFORE, I ORDER:

respOl1.sibili ty;·

low-level radioactive waste in order to discharge this

the lead official for the exncutive branch for the

The Minnesota Commissioner of Health is designated as

..
~~HEREAS, the united States government has placed respon-

\·rHEREAS J' Hinnesota must develop plans for the disposal of .

level radioactive waste generated within its borders; and

sibility on each state to provide for the management of low-

1.





\,

_._-------- . -----_..-

development and implemen.tation of plans for low-level

radioactive waste management. The Co;r,rnissioner 01:' his

designee is responsible for negotiating with other states

the establishment of· inten,tate compacts for the purpose

of j()ini[\~1 wIth tho!.;(~ states to address fut.ure directions

for the roanageUlen..t and' di.sposal of low--level radioactive

waste~

2. The establishment of the Governor's Task Force on Low-
, '

IJevel Radioactive ~'laste Ma:nagemen't pursuant to Minnesota

Statutes., Section 15p0593 and other applicable state

statutes~

.' 3 ~ The Task Ii'orce shall' be composed of no more than fifteen

(15) members appointed'by the Governor and shall consist
".> '

of:

cL One (1) citizen member of the Environmental Quality

Board (EQB).

b~ TwO (2) members of the House of Representatives~

c~ Two (2) members of the Sena't.em

d. Three (3) representatives of generators of low-

level radioactive waste.

~c. Two (2) representatives of private citizen groups

dedicated to the protection and preservation of

the environ!llentw

v£. Two (2) representatives of local goverrunent.





"

an ~ns~~tu~~on at higher education.

i. One (1) medical doctor.

At least t:.wo Task Force members shall be farm owners and

operators 0 The Commissioner of Heal-th and the Executive

Director of the Pollution control Agency or their .

designees shall serve as non-voting ex-officio members

of the Task Force. The Governor shall select the

Chairman of the Task Force from a~ong its members.

40 The terms of the members of the Task Force shall expire

upon completion of its charge as determined by the Chair,

but not more than two years from the date of this Order."

Per diem shall no·t be paid to members 0 Expenses shall

be reimbursed according to the rules of the Department

of Emp,loyee Relations.

5. The Task Force shall be responsible for advising the

Commissioner of Health, the Gove~nor, and the Legislature

on all policy issues related to the ~anagement of low­

level radioactive waste including, but not limited to,

interstate compact negotiations.





~ • pursuant co N1nne50~a btatutes 1980, ~eC~1on q.u~~, th1S
... .- ...

Order shall effective fifteen (IS) days after filing with

the Secretary of state and publication in the State Register

and shall remain in effect until.it is rescinded by proper

" authori,ty or it expires in accordance \"i th Hinnesota

statutes, Section 40035, Subdivision 3.

IN TESTIMONY ~V1lEREOJ:', I have hereunto set my hand this

/'/ of Sep'tem:ber p 1981.
------.£~..lr., ._w__

(

Filed According to Law:

ecretary

/~' d.ttf .f. _,,~~ p
/' ''L-t) ... .'. ./., (/c.; C/LZ! '-t.~,-' 0

A:LBER'r --H. QDIE
Governor
S~ate of Minnesota

)

.,;.lATE' OF MINNESOTA
'DEPARTMZNT OF STAf~

F/LF.O
SEf> 1 11981

(J..w~#*-~
~~J}"~'rt. Iliff ~~ r.?l





APPENDIX B RADIOACTIVE WASTE USERS.

Mi nnesota Department of 1 1980
low-level radioactive waste survey.

List of NRC license holders in Minnesota.





RAn [OACTlVE HAIERL\L LIC L'lS L:: HOLDERS IN HHINESOTA

Nuclear Rc~~}atorl Cowmissi~

Licens

Abbott-Northwestern Hospital
Radiation The~apy Department
2727 Chicago Avenue
Minneapolis, MN .55407

American Crystal Sugar Company
P. O. Box 1227
Moorhead, MN 56560

American Red Cross
St. Paul Regional Red Cros~

Blood Center
100 South Robert Street
St. Paul, MN 55102

Arrow Tank & Engineering Company
650 North Emerson
Cambridge, H~i 55008

Ashland Petroleum Company
100 West Third Avenue
St. Paul Park, HN 55071

Augsburg College
Minneapolis, MN 55454

Beckman Instruments, Inc.
7262 F..ashington Avenue South
Eden Pr.aIrie, MN 55344

Belddji State Un:i.v(~roity

Department of Science and Mathematics
Bemidji, ~fN 55601

llomiB Company, Inc.
31 ~j 27 t. h AVE!nue, N. E.
HI. rmeapo 11$ I ~lN 55/f 1. fl

Non-Shipp~r

x

x

x.

x

x.

x

x.

x

Shipper

x





Non-Shipper

Bethel College
3900 Bethel Dr-Lve
St. P~ul, HN 55112

Shipper

x

Bethesda Lutheran lfuspital
Depart~ent of Radiology
559 Capitol Boulevard
St. Paul, HN 55101

Blandin Paper Company
11S First Street
Grand Rapids, HN 55744

Boise Cascade Corporation
International Falls, MN 56649

Braun Engineering Testing, Inc.
6800 South County Road 18
Hinneapol.is, MN 55435

Burli.ngton Northern. Inc.
Roo(n 1280
176 East Fifth Street
St. Paul, MN 55101

Campbell Soup Company
11 South Ninth Street
Worthington, HN .56187

Ca rgJ.l.l, Inc.
DomeB~ic Soybean Crushing Division
P. () • Bn x 113 9
l1urnsville, HN 55337

C':L rg111, Inc.
3700 lth Street, N.E.
Minneapolis, MN 55421

x

x

x

x

x

x

x

..'

.,'

C,le;', 1 LL [~l~~warch Analytical [>epar t:ment X
~),'IOI. CCOHL>y Rond
Ili,ly,lt:J, ~lN 55:~91





Cax:l~ton College
Northfielu, MN 55057

Central Mesabi Medical Center
750 East 34th Street
Hibbing, MN 55746

Certainteed Corporation
P.o. Box 177 .
Shakopee, MN 55379

Champion Packaging
Qlampion International Corporation
P.O. Box 43260
St. Paul, MN 55164

Ch:l.1dren's Hospital
Sutton Research Lab
345 N. Smith Avenue
St. Paul, MN 55102

College of Saint Teresa
WInona, MN 55987

College of St. Thomas
2115 Sllunni.t Avenue
St. Paul, MN 55101

Community Memorial Hospital
855 Mankato Avenue
Winona, MN 55981

Concordia College
9th Avenue and 7th Street South
Moorhead, MN . 56060

Control Dilta Corporation
2800 f~. Old Shako pee Road
Bloollltngton, HN 55 Ldl

NOll-Shi

x

x

x

x

x

x

x.

x

x

x





Conwed Corporation
Arch' Street
Cloquet, MN 55720

\ '

Grt)wu Iron vlorld Company
1229 Tyler Street, N.E.
Minneapolis, MN 55413

x

x

Shipper:

Dart Environmental and Service Company X
Environmental Research Divi.sion
3725 North Dunlap Street
St. Paul, MN 55112

William F. Davnie X
4517 Normandale Highland Drive
Minneapolis, MN 55437

Department of Health, Education X
and '~e1fare

Food and Drug Administration
240 Hennepin Avenue
Minneapolis, MN 55401

Department of the Interior X
BUr.'NHl of Indian Affairs
Road8 Bl:'anch
P. o. Bo:< 97
Can~i Lake, MN 56633

Detector Electronics Corporation X
6901 110th Street West
MinneApolis, MN 55435

Diagnostic Management, Inc. X
DnA Ut1'l.verslty Nucleal:' Pharmacy
2233 University Avenue, Suite 220
St. Paul, MN 55114

D.LvLne Rtldeemer HospLtal X
200 Ear.l Street
S I P~t\lI, MN 55106





DOnaldson Company, Inc.
P.O. Box 1299
Minneapolis, MN 55440

DouRlae County Hospital
Radiology Department
111 17th Street
Alexandria, MN 56308

Economics Laboratory, Inc.
Osborn Buildinp;
St. Paul, MN 55102

The Eitel Hospital
Department of Radiology
1375 Willow Street
Minneapolis, MN 55403

Environmental Protection Agency
National Water Quality I~boratory

6201 Congdon Boulevard
Duluth, MN 55804

Erie Minin?, Company
P.O. Box R4 7
Hoyt Lakes, MN 55750

Eveleth Expansion Company
P.O. Box 1064
Virginia, MN 55792

FHC Corpor.ation
Northern Ornnance Divlsion
Columbus Heights Post Office
Minneapolis, MN ~5421

I~airview-SouthdI11e Ho s pi ta 1
()l101 France Avenue South
Hi nnel1polis I MN 55l~35

Non-Shipper

x·

x

x

x

x

x

x

x

Shipper

x





Fib~rite Corporation
515 W. 3rd Street
Winona, MN 55987

Fire Watch, Inc.
2490 University Avenue
St. Paul, MN 55114

General Mills, Inc.
9000 Plymouth Avenue North
Minneapolis, MN 55427

Geo. A. Hormel & Company
Corporate Engineering Division
P.O. Box 800
Austin, MN 55912

Golden Valley Health Center
Department of Pathology
4101 Golden Valley Road
Golden Valley, MN 55422

Green Giant Company
c/o Th(~ Pillsbury Company
311 Second Street, S.E.
Minneapolis, MN 35414

Gustavus Adolphus Coll.f~ge

St. Peter, MN 56082

T'rustee8 elf the Hemline Un:l.versity
1536 Hewl t t AVt:~ntH~

St. Pnul, MN 55101"

l!nuna rUning Corrrpl'lny
2123 F:ru;t Second Avenue
lUbbLng, MN 557 /(6

l{(~ nke 1. Co rpo rat ion
2010 East Hennepin Avc'!1ue
~1!nnOilp()ll.s, MN 55 /fl3

Non-Shipper

x

x

x

x

x

x

x

IX

§hipper

x





Hennepin County Medical Center.
\ 701 Park Avenue South

Minneapolis, MN 55415

Hibbing Area Vocational~Technical

Institute
2900 East ~eltline

Hibbing D MN 55746

Ribbing Taconite Company
Pickands Mather & Co. Mana~ing Agent
PeO. Box 589
Hibbing, MN 55746

Roneymead Pr.oducts Company
25 44th Avenue D N.E.
Minneapolis, MN 55421

Honeywell, Inc.
Technology Center
10701 Lyndale Avenue South
Bloomington, MN 55420

Honeywell, Inc.
Avionics Division
Mail Station MN17-3636,
2600 Ridgeway Parkway
Minneapolis» MN 55413

Honeywell Defense System Division
Bul1dinR 103 MN 29-3610
New Brighton, MN 55112

Hutchinson Area Vocational-T(~chnica.l

!nstltute
200 Century Avenue
Hutchinson, MN 55350

Hutcblnuon InduAtr.:1,al Cot'1-lOr.atlon
40 West Highland Park
Hutchinson, MN 55350

Non-Shipper

x

x

x

x

x

x

x:

Shipper

x

x

..





Immuno Nuclear Corporation
6303 Osgood Avenue North
Stil·lwater, MN 55082

Inland Steel Mining,Company
Minorca Mine
P.O. Box 1
Virginia, MN 55792

Israelson & ABsociats9, Inc.
9100 West Bloomington Freeway
Bloomdngton, MN 55431

Itasca Memorial Rospital
126 S.E. 1st Avenue
Grand Rapids, MN 55744

J. L. Leong & Associates, Inc.
Analytical & Consulting Chemist­

Toxicologist
2021 Rast Hennepin Avenue
Minneapolis) MN 55413

Jones & Laughlin Steel Corporation
Raw }mterials De~artment

(Northwest Ore Division)
T\oJe 941
Virginia, MN 55792

Kallestad Laboratories, Inc.
R\l~HHlrch and Development Department
Chaska, MN 55318

Koch Refining Company
P• 0 • Bo:x: L~:3 596
St. Paul, MN 55164

T~boratory of Clinical Medicine
:I lO Bf! 11e !wenUt~

i"lankato, MN 5600.l

Non-Shipper

x

x

x

x'

x

x

x

Shipper

x

x

..





I~ke Center Industries
111 Market Street
Hinonu, MN 559R7

r~ke Region Hospital Association
712 South Cascade
Fergus Falls, MN 56537

Lakehead Testing Laboratory, Inc.
P. O. Box 7168
Duluth MN 55807

Land O'IBkes, Inc.
Soybean Division
Eighth and Diagonal Streets
Dawson, 11N 56232

Land O'Lakes, Inc.
614 McKenley Place
Minneapolis, MN 55413

Lufkin Medical I~boratories

1103 Second Avenue South
Minneapolis, HN 55 l .03

T~theran Deaconess Hospital
2315 - 14th Avenue South
Minneapolis, MN 55404

Macalester College
Department of Chemistry
St. Pa~l, MN 55101

Magnetic Peripherals, Inc.
7801 Computer Avenue
Minneapolis, MN 55435

Mankato State College
Trafton ROOUl N-151
Mankato, MN 58001

~~n-Shi ppe..!.

x

x

x

x

x

x

x

x

x

Shipper

x





Nayo Cl::l.nic.
Department of Therapeutic Radiolop,y
Rochester, MN 55901

Mayo High School
ESC Building
334 16th Street, S.E.
Rochester, MN 55901

McLaughlin Gormley King Company
8810 Tenth Avenue North
Minneapolis, MN' 55427

Medtronic, Inc. Rice Creek
6970 Old Central Avenue, N.E.
Fridley, MN 55432

Meeker County Memorial Hospital
612 South Sibley Avenue
Litchfield, MN 55355

Memorial Hospital
725 Dellwood
Cambridge, MN 55432

Mercy MedIcal Center
Depar,tment of Radiology
LI050 Coon Rapids Boulevard
Coon Rapids, ~1N 55433

'nIB Methodist Hospital
Nuclear Meclic:i.ne l..a.boratory
6500 Excelsio~ Boulevard
Ninneapolis, MN 55426

Netropolitnn Mt~dictll Center
900 South ~~ighth St n~et
t1'l.nrwIJpoLts l MN 5)l~O{"

Non-Shipper

x

x

x

x

x

x

x

-Shipper

x

..'

x

i
i _-
I
I

..





Non-Sh,t pper

\ Metropolitan Waste Control Commission X
2400 Childs Road
St. Paul» MN 55106

Kidway Hospi tal X
1700 University Avenue
St. Paul t MN 55104

Midwest Radiation Consultants X
16 Park Lane
Minneapolis, MN 55416

Midwest Research Institute X'
North Star Division
10701 Red Circle Drive
Minnetonka» MN 55343

Miller-Dawn Hospital & Medical Center X
Radiation Therapy Department
S02E. Second Street
Duluth, MN 55805

Shipper

Minneapolla Electric Steel
Castings Company

Division of Evans Products
3901 University Avenue
Minneapolis, MN 55421

Minne/lpolis Health Department
Bureau of Laboratories
250 South Fourth Street
Hinneapolis, MN 55415

Mi.neapolis Institute of Art
2400 3rd Avenue, South
Minneapolis, MN 55404

MJ.nneapol:l.s 'W<:lr Memorial Blood Rank
2304 Park Avenue
Minneapolis, MN 55404

X

X

X

x





Non-Shipper

Minnesota Department of Health X
Division of Environmental Health Section
\ of Analytical Services

717 Delaware Street, S.E.
Minneapolis, MN 55440

Minnesota Department of Public Safety X
P.O. Box 17007
St. Paul, MN 55417

Minnesota Department of Transportation X
John Ireland Boulevard
St. Paul, MN 55155

Minnesota Gas Company X
Research Department
6161 Golden Valley Road
Minneapolis, MN 55422

Minnesota Hining & Manufacturing Co.
Medlcal Department/3M
220-2E-02
3H Center
St. Paul, MN 55105

Shipper

x:

,
I
I.

, .

~Hnneso ta PO'Ner and Light Company
E:nviromnental Laboratory
30 l,.lest Snperior Street
Duluth, MN 55802

X

l'l.t.nnE\Sota Valley 'fenttng Laboratories, Inc. X
326 Center Street
New Ulm, MN 56073

Molecular Genetics, Inc. X
S2~~ Edina Industrial Boulevard
Edina, MN 55435

>((j()dH~nd S at:o Un1.ver:Jlty X
r<(l'.lr"ht~f\d? NN 56',60





Mounds Park Hospital
200 Earl Street
St. Paul, MN 55106

Mount Sinai Hospital AsBociation
Department of Radiology
2215 Park Avenue
Minneapolis, MN 55406

Naeve Hospital
Radiology Department
408 Fountain Street
Albert Lea, MN 56007

National Biocentric Division
Environmental Research Group
4663 North Chatsworth Street
St. Paul, MN 55112

Nite-Site, Inc.
P.O. Box 0
Rosemount, MN 55068

North Memorial Medical Center
Department of Radiology
3220 Lowry Avenue North
Minneapolis, MN 55422

North Star Steel Company
1678 Red Rock Road
St. Paul, MN 55164

Northern MedIcal Imaging, Inc.
102 W. 26th Street
Hemidji, MN 56601

Northern States Pbwer Company
414 Nicollet Mall
Minneapolis; MN 55l~Ol

~on-Shi pper.

x

x

x

x

x

x

x

x

Shipper

X(2)

..





Northern Sun Products Company
P. Of Box 646
Convick, MN 56644

Northland Engineering Comp~ny

141 Hickory Street
Mahtomedi, MN 55115

Northwest Airlines, Inc.
Minneapolis St. Paul International

Airport
Main OVerhaul Base
St. Paul, MN 55111

Northwestern Hospital
Department of Radiology
1406 Sixth Avenue North
St. Cloud, MN 56301

Northwood Panelboard Company
P.o. Box 1437
819 Midway Road
Bemidji, MN 56601

Physicians Med Labs
363 Southdale Medical Building
Edina, MN 55435

Plckands Mather & Company
Box 278
Hibbing, NN SS7't6

Potlatch Corporation
Research Center, Paper Group
Cloquet, MN 55720

.Jnmes T,. Purdie, N. D.
90t:3 Noeth SllOr.t~ Tr:n:tl
Fo n~s I: La.kfl , MN 55025

!':!on-Shipper

x

x

x

x

x

x

x

x

x

..'





Ra~sGY Engineering Company
1853 He::; t County Road C
St. Paul, MN 55113

Reserve Minin~ Company
Silver BaY$ MN 55614

Rice Memorial Hospital
Department of Radiology
402 v7est Third 'Street
Willmar» MN 56201

Riverview Hospital
320 South Hubbard
Crookston$ MN 56716

St. Mary's College
Bro. Jerome Rademacher, F.S.C.
Winona, MN 55987

St. Ansgar Hospital
715 N. 11 Street
Moorhead, MN 56560

St. Cloud Hospital
Department of Radiology
1406 Sixth Avenue North
St. Cloud, MN 56301

St. Francis Hospital
415 Oak Str~et

Breckenridge, ~rn 56520

8t. Franc:1.s Hospital
Department of Radiology
Shakopee~ MN 55339

St. Ii Hospi.tal
815 S.B. 2nd Street
VI ttJ.{'l Falls» MN 56345

Non-Shipper

x

x

x

x

x

x

x

x

x

x

Shipper





St. John's Hospital
Department of Radiology
403 Maria Avenue
St. Paul, MN 55106

St. John's Hospital
4th and Jackson
Red Wing, MN 55066

St. Joseph Hospital.
325 Garden Boulevard
Mankato, MN 56001

St. Joseph Hospital
Radioisotope Laboratory
69 West Exchange Street
St. Paul, MN 55102

St. Joseph's Hospital
523 North Third Street
Brainerd, MN 56401

St. r~ke's Hospital
Rnd:tology-RadiothernpY' Department
915 £ast First Street
Duluth, MN 55805

St. Louis Park Medical Center
500 West 39th Street
M:I,nneapolis, MN 55416

St. Nat"Y's Hospital
407 E,HJ t Th:l I'd St reet
Duluth, MN 55805

St. Mary's Hospital
Df~pi1r.tment of Nuclear. Hed-Leine
2414 Seventh Street) South
Minnennolis, MN 55454

x

x

x

x

x

x

x

x

x

Shipper

i

I

I
I •





St. Mary's Hospital & Nursing Center
Lincoln Avenue
Detroit Lakes, MN 56501

St. Olaf Hospital
908 First Drive, N.W.
Austin, ~rn 55912

St. Cloud State College
Department of 'Chemistry
Mathematics-Science Center
St. Cloud, MN 56301

St. John's University
Department of Physics
Collegeville, MN 56321

St. Paul Fire &Marine Insurance Co.
Environmental Services Analytical
laboratory
Engineering Audit Department
385 Washington Street
St. Paul, MN 55102

St. Paul Radiology, P.A.
944 Lowry Medical Arts :81.lilding"
St. Paul, HN 55102

St. Paul Ramsey Hospital
and Medical Center

Department of Radiology
640 Jackson Street
St. Paul, MN 55101

St. Paul Technical
Vocational Institute

235 Marshall Avenue
St. Paul, MN 55102

Samaritan Hospital
Department of Radiology
1515 Cha!'1es Avenue
St. Paul, MN 55104

Non-Shipper

x

x

x

x

x

x

x

Shipper

x

..





1\

Serco I",1.boratol:ies
Room C-2
1931 VTest Country Road
Roseville, MN 55113

Sperry Univac
Defense Systems Divison
Univac Park, P.O. Box 3525
St. Paul, MN 55165

State of Minnesota
Department of Agriculture
Division of Laboratory Services
90 W. Plato Boulevard
St. Paul, MN 55107

State of Minnesota
Bureau of Criminal Apprehension
1246 University Avenue
St. Paul, MN 55104

Non-Shipper

x

x

Shipper

x

.'

State of Minnesota X
Department of Natural Resources
Division of Fisheries and Wildlife
Ecological Services Chemical Laboratory
Carlos Avery Came Farm
Forest Ll,ke~ MN 55025

Stewart & Walker, Inc.
Consulting Engineers & Architects
324 East Second Street
Thief. RLver Falls, MN 56701

Suburban Hennepin County
Area Vocational - Technical Center
South Campus) Natural Resources Dept:.
9200 flying Cloud Drive
Eden Prairie, MN 55343

SynergIc Engineering Cotpot.:ttion
7613 Hash:l.ngton Avenue South
Minneapolis) MN 55435

X

x

x





I' '

Thermo~Systems, Inc.
P.O. Box 33%
St. Paul, MN 55165

Trl-County Memorial Hospital
418 Jeffers6n St. N.
Wadena, MN 56482

Twin C! ty Shipyard p Inc.
P. O. Box '.3032 '
StQ Paul, MN 55164

Twin City Testing and
Engineering Laboratory, Inc.

662 Cromwell Avenue
St. Paul, MN 55114

Twin Ports Testing, Inc.
1816 North Road
Duluth, MN 55811

United Hospitals, Inc.
333 North Smith Avenue
St. Paul, MN 55102

UQS. Bureau of Kines
5629 Minnehaha Avenue South
Minneapolis, MM 55417

U.S. Transformer, Inc.
P.O. Box 206
Jordan, MN 55352

Un:!.ted States Steel Corporation
Minnesota Ore Operations
P.O. Box [+1,7
Mountain Iron, MN 55768

Unity Hospi tal
550 Osborne Road
Fridley, MM 55432

x

x

x

x

x

x

x

x

x

Shipper





Non-Shipper

University of t>linnesota
Boynton Health Service
W~168

\

410 Church Street, S.E.
Minneapol.i.s, MN 55455

Veterans Administration Hospital
Therapeutic Radiology Service
54th and 48th Avenue South
Minneapolis, MN 55417

~hipper

X

X

Virginia Regional Medical Center
901 Ninth Street North
Virginia, MN 55792

x
i •
I

Waconia Ridgeview Hospital X
500 South Maple Street
Waconia) MN 55381

H€1St Bank Radiation Therapy Center X
601 2l+l:h Avenue
Hinneapolis) MN 5545/+

Hestern '[,rake Superior Sanitary District X
27th Avenue ~ofest & Courtland Street
Duluth, HN 55806

HoUf Animal Hospital X
9021 Penn Avenue South
Minneapolis) MN 55431

Wor.thington Regional Hospital X .
Rud iology Depa:r trneri t-I.llbo'ra to ry

Department
1() 16 S1':<t1'1 Avenue
~~oI'th.L ngton, HN 56lf.17





APPENDIX C NRC REVIEW OF THE COMPACTS.

Central States Compact Review.

Midwest States Compact Review.





UNITED STATES

NUCLEAR REGULATOnY COMMiSSION
WASI~INGTON, D. C. 21>566

j:~il :-; 8 1982
.

Mr. E. Frank Wilson, Director
Division of Environmental Health Protection
Arkansas Department of Health
4815 West Markham Street
Little Rock, AR 72201

Dear Mr. Wilson:

Thank you for your letter dated January 4, 1982 in which you requested
our assistance and comments on the working draft (Oecember 22, 1981) of
the IICentra1 Interstate Low-Level Radioactive ~Iaste Compact."

We would like to congratulate the negotiators of the eligible party
States of Arkansas, Iowa, Kansas, Louisiana, Minnesota, Missouri,
Nebraska, North Dakota and Oklahoma who realized an excellent working
draft within a short time frame.

There are five major areas of concern to us: (1) the scope of the
compact, (2) State inspection and enforcement of NRC licensees, (3) the
restriction on export of waste, (4) .the settlement of disputes, and (5)
inappropriate authority of the Compact Commission over NRC. They are
discussed below.

1• T"p~. J.c.Q]'~ 9f the .comQ8ct

In Article II there are several int~locking definitions that raise a
question about the scope of the compact. "Facility" is defined as any
site, location, structure or property used or to be. used for the "management
of waste." The latter term is defined as meaning the "storage," "treatment,"
or disposal of waste. IIStorage l1 is defined as the holding of waste for
treatment or disposal. "Treatment ll is defined very broadly as any
activity, including storage for decay, that results in a change in
physical, chemical t or biological character of the wastes so that the
waste can be safer for transport, amenable for recovery, recyclable, or
reducible in volume. Thus, under the compact, a regional facility if it
is "approved by the (Compact) Commission for the benefit of ·the party
States" can be one established merely to hold waste for decay and recycle
or recovery, since the central concept of Article III.a. of the compact
is a regional facility to mingg~, not just dispose of, all waste generated
in the region. ThUS, in terms of the interlocking definitions and the
central concept of Article III, the regional program suggested by the
draft language goes far beyond "disposal" of low level waste into practically
every aspect of low-level radioactive waste handling. Article 111.g.3.
also reinforces this view. It would require that a generator receive
Compact Commission approval re moving any was off s1 of
generation "faY' purposes of management ll except to a ional facfl'ity.





" .
..

Accordingly, the Compact Commission and its facilities would, under this
compact, appear to be granted a monopoly on all low-level radioactive
waste storage and treatment, as well as disposal, once the waste leaves
the aenerator'$ site. Article 111.9.3. also appears to have the effect
of excluding waste brokers from operating in the region unless authorized
by the Commission.

In our view the Low-Level Radioactive Waste Policy Act (P.L. 96-573)
(Act) only provides authority to enter into regional interstate compacts
limited to regional disposal facilities for low-level waste, as stated
in Section 4(a)(2)(A). This section is the operative grant of authority
to the States, and establishes the scope of the authority granted to the
State under the Act. The State authority is further 1imited by· the
Act's definition of disposal as the Ilisolation" of low-level waste.
Thus, we believe the better view of the Act is that its scope is limited
to disposal. as commonly understood to be activities at the disposal
site. The Act does not confer any additional authority over that which
might already be obtained in a State with respect to generation of
wastes. transportation, volume reduction activities at non-disposal
sites» and similar activities that do not constitute disposal. Thus,
even Article I, Policy and Purpose. which states that it, is the policy
of the Act to authorize compacts for the management of low-level
radioactive waste goes beyond the wards of the Act.

2. State. in§pe.ct'lon and enforcement of NRC 1icensees

Article III.a raises questions of the appropriateness of State inspection
and enforcement activities of NRC H<.ensees. We believe the onsite
inspection of NRC licensees can be satisfactorily accommodated by an
agreement between NRC and each of the States in the compact. Specifically,
under section 274i of the Atomic Energy Act, NRC has the authority to
enter agreements with States to perform inspections. We have drafted a
proposed agreement (enclosed) which would authorize a State to inspect
waste packaging on the premises of NRC licensees. Any State law enforcement
based on findings from these inspections would be under State law, not
under the Atomic Energy Act. A section 274i agreement is separate and
distinct from the agreement entered into between NRC and a State under
the "Agreement State" regulatory program; the latter is accomplished
only by entering into an agreement under section 274b of the,Atomic
Energy Act. Of the States listed in Article VII, the States of Arkansas,
Kansas, Louisiana, Nebraska and North Dakota are Agreement States.
Iowa, Minnesota, Missouri and Oklahoma are not. In our view a 274i
agreement can be entered into by a State wh~ther or not it has a 274b
agreement.





'.

3. The r~~~~ill

In Article lII.g.2. there is a restriction on export of waste unless
authorized by the Commission. The Low-Level Radioactive llJil.ste Policy
Act allows State restriction only on the import of out-of-region waste
for disposal in a regiona"l site. Although the economic motives underlying
the restriction on export are understandable. the restriction ooes
beyond the terms of the Act, and cou'j d be vi slt/sd as an unauthori zed and
unconstitutional burden on interstate commerce, On the assumption that
by 1986 all States will be included in regions with mutually reinforcing
restrictions on importation we would question the need for a stated
prohibition on export.

4.

Article IV.l. provides that a dispu between a party State and the
Commission shall be reviewed in a U.S. Court of Appeals. The ,juris­
diction of the U.S. Courts of Appeals is limited to review of decisions
from U.S. District Courts (28 U.S.C. 1291), and the final orders of
selected Federal regulatory Commissions under the Hobbes Act (28 U.S.C.
2341). None of these statutes confer jurisdiction over the type of
dispute referenced in the compact t i.e., between a State and a compact
Comm1ssion. Nor does it appear that a question (i.e. t a question of
'Interpretation of the compact) of Fe"deral 1aw ,vloul d necessarily be
involved in the kinds of grievances a party State may have against the
Commission acting under the compact or vice versa. Accordingly, it
appears to us inappropri to include Article IV.l. in the compact.

Analysis of the text of the complct.~dicates that a principal reason
for needing a dispute review mechanism is the authority given the Commission
to engage in a selection process when there is no volunteer host State,
including~~ a selected host State to process an application.
Yet a primary cr,ter;ol1 for 1icensabil Hy of a site--State or federal
ownership of the operating 5i is not covered in the compact. Thus,
except for 5i located on federal land, any selected host State can
effectively veto a 5i within its boundaries, even though it goes
through the procedures of licensing (if an Agreement State) by refusing
to accept title to the site., If NRC is licensing, the refusal to accept
title makes the site unlicensable.

-The need for Iijudicial" review of disputes between a party State and the
Commission could be eliminated if the compact were revised so .that it
would be obligatory for a selected party State to be a host State when
selected for the role by procedures incorporated in the compact. Then,
if a party State refuses to perform its obligation under the compact,
one or more of the other party States has a basis for taking action in
the u.s. Supreme Court (28 U,S.C. 1251).





Apparently in lieu of making the host State selection obligatory, the
draftsmen of the compact have chosen to provide a procedure for the
Cornmissi'On to revoke the membership of a party State that refuses to
accept its selection as a host State. but only after a Judicial review
has found that the party Sta has arbitrar'ily or' capriciously denied or
delayed the issuance of a license, (See Article V.g.), This provision
might well prove unworkable, It would be exceedingly difficult to show
that State action is arb'ltrar'y or capric"lous if the State has any set of
facts that reasonably support its action. In view of the complexity and
uncertainty involved in siting. it is hard to imagine a State not being
able to muster sufficient supporting facts to support its action or
inaction.

5.

The authority given the Commission in Article V,e,2, to require the NRC
to process all applications for permits and licenses for a selected site
is inappropriate. No other body besides the Congress through new legislation
can direct the NRC to do this.

Some other co~ments that may be helpful follow:

1. Article II.b contains a definition of disposal which may make it
difficult to distinguish disposal from storage, We recommend that
the definition be amended to mean isolation of radioactive wastes
from the biosphere by emplacement in a facility for burial in land,

lI'bp

2. Article II.k contains a definition of regional facility that ;s not
consistent with Article V,f which provides Commission authority to
select sites in the absence of volunteered sites. ','e recommend
that the definition be amended on line 8 by inserting the words "or
selected" after "approved,"

3. Article II,o defines low-leve'1 radioactive wastes as "constituting
radioactive nuclides in concentrations which exceed standards for
unrestricted release.,." Th'is definition might serve to exclude

in low~level radioactive waste streams (such as liq~id scintillation
was ) from burial in a regional dispos~l facility, This exclusion
could pose a problem a later time if there is a lack of capacity
at hazardous was facilities to dispose of such materials. Furthermore,
the definition of waste might also potentially include naturally
occurring and accelerator-produced radioactive materials (NARM) as
was in some Sta If this is the intent, it should be made
more explicit.





We believe that these ambiguities could be eliminated if the
compact adhered to the definition of low-level radioactive waste as
given in the Low-Level Radioactive Waste Policy Act (Public Law 96­
573).

1. Article III.a u as it , implies varying and inconsistent
regulations between host and party States, rather than regulations
consistent vJith federal regulations. Accordingly, to clarify the
issueD we suggest the deletion of the words lIof host state" on the
last line of Article III.e.

1. Article IV.m.3 authorizes the Compact Commission to hear and negotiate
disputes which may arise between the party States regarding this
compact. We suggest that this section be reworded to exclude
regulatory dispu pertaining to health and safety issues.

2. This compact does not outline whether the party States are able to
impose surcharges on was generators to recover costs incurred for
inspection D enforcement, and emergency response functions. Have
you considered permitting party States to seek compensation from
waste generators for performing these regulatory functions? (See
Recommendat'fons 3 and 7» "Reoort to the State Plannina Council
fn. gldiITHtr~Ll1an~g"emen.t~frimsportalion \·Jorkshop,
4ay 9 9 ?

1. Article V.c.3 s that the Compact Commission is to review an
application for a disposal facility based upon consideration of the
applicant's financial assurances. Have you considered what types
of financial assurances are being demanded of the applicant?

2. Article V. ,'1 a110\l/5 the Compact Comm'issi,on to authorize the operator
or operators whose proposal or proposals have been selected to
pursue development following notification of each party State of
the resul of the preliminary selection process. This section
could interpteted to give the Compact Commission authority to
authorize pre-licensing construction at the disposal site. Major
construction before compl ion of licensing is prohibited currently
by 10 CFR Part 51 ~ and is a feature of proposed 10 CF~ Part 61.
The opeY~ator' should have the author'i::::ation to develop necessary
documentation~ appl'lceltion and everything else necessary for licensing.





The following two comnents are based on reV1S1ons of the State Planning
Council model compact by the r~i dwes t Compact Group.

1. Article VI.a.5 may be too restrictive because it deals with only
judicial proceedings that should not be affected by the compact.
You may want to consider administrative proceedings as well, e.g.,
licensing applications.

2. Lines 10 and 11 of Article VI.d appear to be vague. The words.
II res trict", "make more costly", or "inconvenient access" ay'e
subject to various kinds of interpretations. You may want to
consider reword'ing these lines as follows: "or'instrumentality
thereof may be applied so as to discriminate against any regional ... "

1. Although this article is a verbatim copy of the model compact
developed by the State Planning Council on Radioactive Waste
Management, we believe that some additional clarification may be
desireable. Accordingly, in line 2 after "declared" insert "by a
court of competent jurisdiction ... tI

We continue to believe that the Central States are to be complimented
for their work on compact formation. We lopk forward to working with
you to achieve a successful conclusion of this compact effort.

Sincerely,

'" c: ~~-/'--,_~t ....7, '. c..<-/ 1/

-"~._-~[ Wayne Kerr, Di re.ctor /
Office of State Programs

/
Enclosure:
Proposed 2741 Agreement





UI'JI"rED sTt\'rES
NUCLEAH R UL,ATORV COMi'lIISSIOI\!

WASt'iINGTON, (), C. 20556

PROPOSED 2741 r\GR::S'lENT

The State of _--m. (5 tel is d meJnbc:f of the ~ ,_

Compact \'Ih ich was ratifi by Congress Or! . pu rsuant to the

Low-Level Radioactive Was Policy Act. (Waste Policy Act) P.L. 96-573 •. The

Waste Policy Act was enact by Congress to provide for and encourage states

to manage low-level radioactive was on a regional basis, and to this end

authorizes states to enter into such canpacts as may be necessary to provide

for the establishment and ope ion of regional disposal faC11itiesfor

low-level radioactive vias

will make periodic unannouncs

The __. Canpact contanplates that the

in~pe~tions of the premises of

low~level radioactive waste packaging dnd transport activities and are.=s of

generators located within it~ borders if shipments of such waste are destined

ihe United States Nuclear Regulatory Canmission (NRC or Canmission) has the

s,::aOJtory responsibility to ins its 1icensees to determine coopl i ance

w1:h NRC requireman 9 including requirements pertiining to the shipment,

~c:da91r:g 1rld t.ranspo tion of low-level radioactive \'.Jaste. In the ex~r':~se

of trlis responsibility, the CQIlITrisslon r~g'Jlarly conducts a review of the

transportation prcgrams of i 1icens~es inclUding the licensees' proc!:d'lres

for quality assuranC9, packaging, marking, 1abeling and loading of

'/ankles. This tri1nsportat.iorl prcgrrvn reV1E!'1i usually has been found adequate

rrJing





, d" t
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Under Secti on 2741. of the Atom; c Energy Act of 1954» as amended» the

Commission in carrying out 1 licensing and regulatory responsibilities under

the Act is authorized to r into agreements with any State to perform

inspections or other functions on a cooperative basis as the Commission deems

approriate. Whil the Ccrnmission does not norrnal1y conduct on-site

inspections of ind1vidual low·level was shipments of its licensees,

it desires to foster the goals of the Was Policy Act and the

_____ Compact.

Accordingly, this agreement be en the State of and the NRC

establishes mutually agreeable procedures whereby the State may perform

inspection functions for and on behalf"of the Ccmmission at certain

NRC reactor and material licensees' facilities which generate low-level

rOOi oact iva \'Jas

It is hereby ag between the Ccmmission and the State as follows:

1. The Ccmm1ss1on hereby author'izes the Stat~ to perfonn, for and on

behal f of the Commh; ion, the following functions wi th respect to

ve wu ,as defined in Section 2(2) of the Waste

Policy Act, ;n the possession of Canmission licensees located within the

'I Ynl in 1'I an \'/ 'I, Ccmmission's rules

a,nd ht; ons arding the packaging and transportation of





'.
I'

" .

low-level waste destined for disposa'! at a ccmmercial low-level
"

radioactive waste disposal s1 v and

b) Notification of Ccmmiss10n licensees and the Commission in writing

of any violation of Commission regulations disclosed by such

1ns <::t ions p and to r~ITIIIl:3<:t the 1icensees concerned to advi se the

State and the Commissi on of COrt'ective act'i on taken or to be taken.

The Canmission \'41n not evalua the 5t IS ability to' perform such

functions. Such functions as are performed by the State pursuant
,

I

hereto shall be rfonned without cost or e:<pense to the Commission.

2. The authority to ins t NRC licensees pursuant to the preceding
;. ':

paragraph is limited to the lie IS low-level waste packaging,

packaging procedures p and transport vehicles.

3. In taking any action authoY';zed hereunder,. the Sta.te shall not

undertake to amend or revoke Commission licenses. This agreement,

construed to preclude the State fran exercising

any authorHy lawfully aval1ab'je to it under its own laws.

4. Effa wi 11 made by both parties to avoid duplicative enforcement

action fnst an NRC licensee for the same violation. However, this

is n ITlsdnt to prec'lu appt date ccmplernenta
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violation, such as n~ination of a user permit by the State and NRC
.'

enforcanent act i on~

5.. Nothing herein shall to authorize the State to inspect or

otherwise enter the premises of any licensee of the Commission which is

a Federal instrumentality without the prior consent of the licensee.

6. Nothing herein shall deemed to preclude or affect in any manner the

authority of the Canmiss10n to perform any or all of -the functions

described herein.

7. Nothing herein is intended to ;estrict or expand the statutory

authority of NRC or the S or to affect or vary the terr.Js of any

4grefrtlent in under the authority of Section 2740. of .the
'"'-

Atomic Energy Act of 1954, as amended@

8. Noth 1ng herein shall deened to pe rmi t the State to impose packag; ~g

or transport standards beyond those contained in Federal standards.
I

9. The principal NRC cont under this agr'eenent shall be

The principal State contact shall be





,
III .. ,

lO@ This Agreement shall

5

orne n~~o~+ive upon signing by the

» St
of and " Nucl ear

Regulatory Commission and shan remain in effect so long as the State

rema ins a member of the ili Compact unl ess sooner

terminated by either party on thirty days prior written notice.

For the Nuclear Regul atory Ccmmi 55; on

For the Sta of _





UNln,D ST'Ares

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 2()S('S

W~R 1 ~ 1982

Professor William C. Taylor~ Chairman
Department of Civil and Sanitary Engineering
College of Engineering
Michigan State University
East Lansing~ MI 48824

Dear Professor Tay~or:

Thank you for your letter dated February 1, 1982 in which you requested
our review and comments on the working draft (January 11» 1982) of the
"Midwest Interstate Compact on Low-Level Radi oact ive Wa ste."

We would like to congratulate the negotiators of the 16 eligible party
states for developing an excellent working draft.

Also, I want to point out that the following comments take into account
our staff's discussions with you at the winter meeting of the National
Governors' Association~ Monday, February 22, 1982.

There are four major areas of concern to us: (1) the scope of the
compact, (2) the restriction on export of waste, (3) State inspection
and enforcement of NRC licensees, and (4) the settlement of disputes.

, They are discussed below. Following this discussion are some other
comments that may be helpful.

1. !be scope of the comR~~t

In Article II there are several interlocking definitions that support
the policy of waste management as stated in Article I and thus raise a
question about the scope of the compact. "Facfl Hi l is defined as a
parcel of land or site which is used or is being developed for the
"treatment", "storage", or "disposal" of low-level radioactive waste.
"Storage" is defined as the holding of waste for tY'eatment or disposal.
"Treatment" 1s defined very broadly as any method, technique or process, ­
including storage for decay, designed to chang~ the physical, chemical
,or biological characteristics or composition of the waste to' render such
waste safer for transport, amenable for recovery, convertible to another
usable material ~ or reducible in volume. Thus, under the compact, a
regional facility, i~ it is approved by the Compact Commission for the
benefit of the party States, can be one established merely to hold waste
for decay and recycl e or recovery. The central concept 0 f the compact
as described in Article V.b is that "each party State shall have the
right to have all wastes generated within its borders managed ~t regional
facilities." The emphasis is on managed not just disposal of all wastes
generated in the region. Thus, in terms of the interlocking definitions
and the central concept of Article V.b, the regional program suggested
by tlH? dr'aft 'language goes far' beyond "d'isposal" of low le\!0~1 waste
into practically every aspect of low-level radi~active waste handl ing.
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This policy of "ItJaste management" is carried out by Ule Compact Cornrnission
in Article III. Article 111.e describes the Commission authority to
establish an advisory commHtee "on any and all matter's pertaining to
the management of ~."aste.1I Article IILg.2 allows the Comrrdssion to
lIappear as an intervenor or party in interest before any court of law~

federal, State or local agency. board or commission that has jurisdiction
over the management of \!Jastes." Article III.h.4 requires thett the
Commission lI adopt a regional management plan which win designate host
States for the establishment of' needed regional facilH·ies. 1I The "n~(rlonal

management plan" gUidelines are described in Article IV,

Of special concern to us is the fact that the Compact Commission may
take on the aspects of a regional safety and environmental regulatory
authority regarding all aspects of low-level radioactive waste management
and therefore duplicate the authority of the host Agre~lent State and/or
the NRC. There is no provision under Section 274b of the Atomic Energy
Act for NRC's entering an agreement with an interstate board, but only
with a State.

In our view the low-level Radioactiv~ Waste Dolicy Act (P.l. 96-573)
(Act) only provides authority to enter into regional interstate compacts
limited to regional disposal facilities for low-level waste, as stated
in Section 4{a)(2)(A), This section is the operative grant of authority
to the States, and establishes the scope of the authority granted to the
States under the Act. The State authority is further limited by the
Actls definition of disposal as the "isolation" of low-lev(~l waste,
Thus, we believe the better view of the Act is that its scope is limited
to disposal. as commonly understood to be activities at the disposal
site. The Act does nat confer any additional authority over that which
might already be obtained in a State with respect to generation of
wastes. transportation. volume reduction activities at non-disposal
sites. and similar activities that do not constitute d'lsposal. Thus.
Article I, Policy and Purpose, which states that it is the policy of the
Act to authori~e a compact for the management of low-level radioactive
waste goes beyond the intent of the Act.

2. The restriction on export of~ w.as~e

In ,l\rticle III .g.l.(a), the Compact Commission is empowered to "enter
into agreements with any person, State, or group of States for the right
of access to regional facil ities and for the right of access to facilities
outside the region for wastes generated within the region," Art·icle'l.c
states that "party States or generators may, subject to Commission
approval pursuant to Article III, negotiate for the right of access to a
facility outside the region." Article '/III.f stat(~s that "the consent
given to this compact by the Congress shall extend.,. to the power of
the region to ban the exportation of waste pursuant to I\r'ticl e III ,"
Finally, Article IX.b.3 states that "after ,January 1,1986 it shall be
a violation of this comoact for any person to export from the region
waste which is generated within the r(~gion,"
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The Low-Level Radioactive Waste Policy Act allows State restriction only
on the import of out-of-region waste for disposal in a regional site.
Although the economic motives underlying the restriction on export are
understandable, the restr'lction goes beyond the terms of the Act, and
could be viewed as an unauthorized and unconstitutional burden on interstate
commerce. On the assumption that by 1986 all States will be included in
regions with mutually reinforcing restrictions on importation, we would
question the need for a stated prohibition on export.

3. gate 'InsEection and enforcement of NRC licen~'

" ,

Article V.d raises questions of the appropriateness of State inspection
and enforcement activities of NRC 1icensees. t~e bel i eve the onsite
inspection of NRC licensees can be satisfactorily accommodated by an
agreement between rmc and each of the States in the compact. Specifically,
under section 274i of the Atomic Energy Act, NRC has the authority to
enter into agreements with States to perform inspections. We have
drafted a proposed agreement (enclosed) which would authorize a State to
inspect waste packaging on the premises of NRC licensees. Any State law
enforcement based on findings from these inspections would be under
State law, not under the Atomic Energy Act. A section 274i agreement is
separate and distinct from the agreement entered into between NRC and a
state under the "Agreement State" regulatory program; the latter is ~

accornpl ished only by entering into an agreement under sect ion 274h of .. J
the Atomic Energy Act. Of tne States listed in Article VIII, the States .~~
of Kansas, Kentucky, Maryland, Nebraska, and North nakota are Agreement \~}r
states. Delaware, Illinois, Indiana, Iowa, ~1ichigan"IJ1issou!"i, O~hio~"\\1
South Dakota, Virginia and vlisconsin are not. In our ~reement
can be entered into by a State whether or nor it has a 274b agreement. '

4. The settlernent of .disputes

Article III.n of the compact provides for judicial review of disputes
between the Commission and a party State in a I),S. Court of Appeals.
The review provision is elaborate, containing both procedural and
sUbstantive rules to be applied by the reviewing court. We believe
that, for the reasons discussed below, such a review provision in the
compact is of questionable legal merit, and probably not necessary.

First, the long standing jurisdictional statutes applicable to Courts of
Appeal limit their jurisdiction to review of decisions of II.S. I)istrict
Courts ('28 U.S.C. 1291) and tlie final orders of selected Federal Regulatory
agencies (28 IJ.S.C. 2341, the HoBbs Act). These statutes do not confer
original jurisdiction in the Courts of Appeal fQr ~djudicating disputes
among States involving interstate compacts. Rather, such cases have
been seen as disnutes subject to the original and exclusive jurisdiction
of the U.S. Supreme Court under 28 U.S.C. 1251. See e.g., Arizona v.
Cd Hornia 373 U.S. 546 (1963).

'.
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The U.S. Supreme Court has al so viewed a Compact Comm-ission as if it
were a State. See~~~~~~e-~'l_i.s~ouri[3ri~ Con~=.. 359 U.S. 275
(1959). If that view continues, then a dispute bet~"een a purty State
and the Compact Commission could be, for jurisdictional purposes. a
dispute among States and subject to the original and exclusive jurisdiction
of the U.S. Supreme Court. On the other hand, if the Compact Commission
is considered to be a private citizen for purposes of judicial review,
then a dispute between it and a party State that involves a qu~stion of
federal law (i.e., interpretation or application of the compact or
ratifying legislation) be1ong~ in a federal district court. Under
either of these circumstances (which would appear to exhaust the universe
of possible compact cases triable in the federal system) current jurisdictional
statutes are adequate to provide for timely review, and there is no need
for Article III.n in the compact.

The presence of Article III.n could also have a negative effect on
ratification in the Congress. Compacts are reviewed in the Judiciary
Committees of both Houses. These Committees also have legislative
jurisdiction over federal court jurisdiction. Article III.n raises
novel questions of Constitutional interpretation which those Committees
will undoUbtedly feel constrained to plumb in depth. It would be -8
disservice to the compact States to allow the compact ratification to
become entangl ed in the resol ution of an unnecessary probl em. See
California v. Arizona 440 U.S. 59 (1979) for a brief insight into the
Constitutiona1 problems that can arise when the original jurisdiction of
the Supreme Court under Article III of the Constitution is involved.

Some other comments that may be helpful follow:

Artic-l e I. Pol icy and~

1. Article I states that "the party States acknowledge and declare
that each State is responsible for providing for the availability
of capacity either within or outside the State for the disposal of
low-level radioactive waste generated within its borders. except
for waste generated as a result of defense activities of the federal
government or federal research and development activit-ies ,"

In the Low-level Radioactive Waste Policy Act, the only kinds of
low-level radioactive wastes excluded from consideration in low­
level radioactive waste disposal are those wastes that originate as
a result of defense activities of the Il.S. Department of Energy or
federal research and development activities. (This restriction is
correctly stated in Article VII.a.? of the Compact.) The Act is
silent with regard to waste generated resulting from defense activities
from the U.S. Department of Defense(110D). Therefore, the policy as
described in Article I of the Compact may be too broad in that States
are not required to provide capncity for ~nn wastes and is inconsistent
with Article VII .a.? of the Comn~ct.

, '



2. The last paragraph of Article I discusses items that are implicit
in Congressional consent to the Compact and that are existing
regulatory agency responsibilities. Have you considered placing
this language in the suggested Congressional ratification bill in
a separate section outside the compact language adopted by State
legislatures?

Article II. Definitions.. '- "..,.

1. Some confusion in Article II.8 for the definition 'of an "Agreement
State" '1s eliminated by adding a few wor~s as follows:

"Agreement State" means any State with which the U.S Nuclear
~1 Commission.1 or the .S. Atomic Energy CommissionJ.,
has entered into an ef'fec.tive agreement under subsection 274b
of the Atomic En~ Act of 19~4L~s_i!_mended. (L'nrlerl ining
!: haws wo~rd s~~idaed . ) ---- --

2. Article II.t gives a definition of "transuranic wastes that incorporates
a technical requirffRent of 10 nanocuries per gram of waste that is
derived from a physical detection limit that is under review by the
U.S. Nuclear Regulation Commission in connection with the proposed
rule 10 CFR Part 61. We believe that such technical standards '
should not be codified in legislation because changes would require
action by the States and the Congress. A more appropriate-place
for the discuss-Ion of the te<;:hnical cutoff requirement for transuranJc
wastes is in regulations. Accordingly, we suggest that you alter
the definition as follows:

"Transuranfc waste" means waste materiaJ containing transuranic
elements with contamination levels as determined by 'the '
regulations of: (1) the U.S. Nuclear Regulatory Commission.
or (2) the host State. if it is an Agreement State. for equal
or more stringent levels.

Article III. the Commission
-----~-_.. ~--=->--

1. Article IIt.h.3 authorizes the Compact Commission to hear and
negotiate disputes which may arise between the Darty States regarding
this compact. We suggest that this section be reworded to exclude
regulatory disputes pertaining to health and safety issues, which
should be resolved by the licensing authority,

2. This compact does not outl ine whether the party States are able to
impose surcharges on waste generators to recover costs incurred for
inspection, enforcement, and emertJency response functions. Have
you considered permitting party States to seek compensation from
waste generators for performing these regulatory functions? (See
Recommendations 3 and 7. ,~~3eDor!.:-,_~~-.l~e Sta~~~~nning Council
on Raclioact-jve r~and el1lf'nt:, PrerliH','(1 oy the TranS[)Or'tiltion '~ork::;hol'),

y
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Article VI. Development and Operation of Facilities

1. Article VI.of says that "to the extent authorized by federul law, a
host State shall regulate and license any facility within its
borders and ensure the extended care of such fae il i ty." Tlli s
section may appear to mandate that host States become Agrcenent
States under Section 274b of the Atomic Energy Act of 1954, as
amended. The U.S. Nuclear Regulatory Commission (NRC) discontinues
regulatory authority only when the Agreement State has enacted its
own State laws and promulgated its own regulations that are compatible
with those of. the. NRC and entered into an Agreement with NRC.
Therefore, we recommend that you change the first phrase to read:
"to the extent authorized by federal and State law, ... (Underl'lning
indicates the added wording.)

2. Article VI.h. uses the improper .gender designation for the host
State. We recommend that the neuter gender "its" be substituted
for "his" on line 10, page 17.

We continue to believe that the Midwest States are to be complimented
for their work on compact formation. We look forward to working with
you to achieve a successful con~lusion of this effort.

Sf ncerel y,

1w~?:::(~
Office of State Programs

Enclosure:
Proposed 2741 Agreement



MICHIGAN STATE UNIVERSITY

COU.EGf! 01' I!NGJNI!i!RING

DEPARTMENT Of CIVlL AND SANIYAllY ENGINt'.I!RING

February 1, 1982

G. t-\layne Kerr, Direc:t.or.
Office of State prograrns
u. s. Nuclear Regulatory Ccrmtu:3sion
wa.~ington, OC 20555

EAST LANSING • MICHIGAN • 48824

Dear Wayne:

Representative.s fram 16 stat.es stretching fron Mclryland and Vliginia on the
east to Iowa, Nebraska and Kansas on the .west, have been negotiating a mid­
west canpa.ct for di5"posal of law-level radioactive waste. We plan to have
a final meeting of this ccmmittee on February 9 to ratify this canpact. It
is our intent to then introduce the compact into the various state legis­
latures for corrmittee hearings and debate. Following this process, a final
meeting of the camtittee will be held to determine whether any moclifications
to the ccrnpact will be made based on these legislative carments.

In addition to canrnents which we expect to sl.rrface during the legislative
hearings, we are dt?..finitely interested in the response of the Nuclear
Regulatory corrmission to our corrtpact. We would appreciate your review of
this ccrnpact, and your carments (by Febru.ary 9 if tx'>ssible) for our con­
siderati,on. ~.ile the Feb1::u.:uy '9 date is desirable, we can accamodate
comments this date i.E your review cannot be cempleted in that t.iIre
frame. I realize the time pemtitted for your review and carments is
limited, but we would appreciate any efforts necesSc-:u,::y to meet this dead-
line. A call giving us your ccmnents wculd be satisfactory if
there is time to receive tile message by mail. If I can help
clarify any issues, plea,se call me at 517/355-5107. 'Itlanks for your con- _
side.ration.

Ver.y t'.xuly yours,
-...., ~ I

-' I ( • ....,:.J't~ ,/ /.. I
ct' ~.. "y"/'~/ .~_'

william C. 'I'ay lor, Professor and Chairman
Depari::xrent of Ci.vil and Sanitar:! Engineering

WCT/nw

Encl.
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UNITED STATES
NUCLEAR R ULATOr~Y COrvlfVI"J,",I''VI~

WASHINGTON, D. C. 20555

PROPOSED 2741 AGRE81ENT

.'
The State of -------
Compact which was ratified by Congress on pursuant to the----_._--
'Low-Level Radioactive Waste Policy Act, (Waste Policy Act) P.L. 96-573. The

'Aaste Pol icy Act was enacted by Congress to provide for and encourage states

to manage low-level radioactive waste on a regional basis, dnd to this end

authorizes states to enter into such ccrnpacts as may be necessary to provide

for the establishment and operation of regional disposal facilities for

'low-level radioactive waste. The Ccmpact contemplates that the

State will make periodic unannounced inspections of the premises of

low-level radioactive waste packaging and transport activities and ar!;?as of' "

generators locate~ within its borde~s if shipments of such waste are destined
.'

for a low M level waste faeil" ty located in 11 Ccmpact state.

ih~ United States Nuclear Regulatory Commission (NRC or Ccmm;ss;on) has the

statutory responsibility to inspect its licensees to detennine ccrnpliance

with NRC requirements, including requirements pertaining to the shipment,

padaging and transportation of 10\'J-level radioactive 'o'/aste. In the exercise

of this respcnsibility, the Ccmmission re'jularly conducts a review of the

~r.:tr:sportation prcgrams of its licc;nsaes inc~L1ding the licensees' procedures

f0r quality <.lssur,1nce, packaging, :nar'<ing, labeling ana loading of

vehicles. ihis transportation ;Jr~ram re'/;eo" usually has ~ee!1 found Gcequate

to ensure licensee ~Clnplianc:.:! '~d'::~ the ::::T.mi'.is;on's r~gulac.ions r~garr]ing

~or Ccrr.mission in~pec:-:ion I)f edc~ jncliv'~ucl :',li,:-ment.
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.- Under Section 2741. of the Atomic Energy Act of 1954, as amendefj, the

Commission in carrying out its licensing and regulatory responsibilities under

the Act is authorized to enter into agreements with any State ~o perform

inspections or other functions· on a cooperative basis as the COO1mission deems

approriate. While the Ccmmission does not normally conduct on-site

inSpections af individual 1ow... level waste shipments of its licensees,

it desires to foster the goals of the Waste Policy Act and the

____ COr.1pact ..

Accordingly, this agreanent betwe.en the State of and the NRC

estab11 shes mutually agreeabl e procedures whereby the State may perfo rm

inspection functions for and on behalf of the Ccmmiss10n at certain

NRC reactor and materials licensees' facilities '.'ihich generate low-level

radi oactive waste..

It is hereby agreed between the Commission and the State as follows:

1. The Commission hereby authorizes the State to perform, for and on

behal f of the Commission, the following functions wi th respect to

low-level radioactive waste, as defined in Section 2(2) of the Waste

Policy Act, in the possession of Commission licensees located 'rl/ithin the

State:

a) Inspections to detennine canp11a~ce with the Canmis3ion's rules

and regulations regarding the pac~aging and transportation of

."' ..
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low-level waste destined for disposal at a canmercial low-level

radioactive waste disposal site p and

b) Notification of Commission licensees and the Commission in writing

of any violation of Commission regulations disclosed by such

inspections, and to request the licensees concerned to advise the

State and the Corflmission of corrective action taken or to be taken.

The Commission will not f;,:lIJaluate the State's ability to' perform such

f.unctions. Suth functions as are performed by the State pursuant
I

hereto shall be perfonned without cost or expense to the Commission.

Z.. The authority to ; nspeCit NRC licensees pursuant to the preceding...
paragraph is limited to the licensee's low-level waste pacl<agin'g,

packaging procedures, and transport vehicles.

3. In taking any action authorized hereunder, the State shall not

undertake to amend or revoke Commission licenses. This agreement.

"OHeVer, shal1 not be construed to preclude the State fran exercising

any authority lawfully available to it under its own laws.

4. Effor'ts will be made by both parties to avoid duplicative enforcement

action against an NRC licensee for the same violation. However, this

is not meant to preclUde appropriate canplementary actions for the same
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violation, such as termination of a user permit by the State and NRC

enforcement action.

.
a Federal instrlUllental ity without the prior consent of the licensee.

5. Nothing herein shall be deemed to authorize the State to Inspect or

otherwise entet the premises of any licensee of the Commission which is

6. Nothing herein shall be deemed to preclude or affect In any 'manner the

authority of the Commission to perform any or all of ·the functions

described herein.

7. Nothing herein Is Intended to restrict or expand the statutory

authority of NRC or the State or to affect or vary the terms of any

agreement in effect under the authority of Sectian 274b. of ,the '

Atcmi c Energy Act of 1954 9 as amended.. '

8. Nath Ing he rein shall be deemed to pe rmit the 5tate ta Impas e packagIn9

ar trans part standardS beyand thase cantained InFederal standards.

9. The principal NRC cantact under this agreement shall be

iReqianal ,~dministratar). The principal state cantact shall be

'/'
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10. This Agreement shall become effective upon signing by the

_______ Q State of and ,~, Nucl ear

Regulatory Canmission and shall remain in effect sa long as the State

remains a member of the Compact unl ess sooner

terminated by either party on thirty days prior written notice.

For the Nuclear Regulatory Ccmmission

For the State of --------





APPENDIX D LOW-LEVEL RADIOACTIVE WASTE LEGISLATION
PASSED BY INDIVIDUAL STATES.

Texas Low-Level Radioactive Waste Act.

Kansas legislation enacting the Central States
Compact.

Nebraska's legislative resolution supporting the
Central States Compact.





LOW-LEVEL RADIOArT1VE WA5TE POLICY ACT

" •• pa.- \ - ~I¢\.-

Lao .~ ," ~. _._ """ I

S:r:c. 2. As used in thi~ Act-
ii~ (1) The ter::n "ci1:iposnj" me::u'lS the isolation aflow-Ievel rawer

~~..; active WIlS~C pu.:su:mt to rcquiremenw es:abllshed by the
:,uc1ear ilegul:!:tol"j' Cummission under applicable laws.

(2) !:-:.e t~rm '·~cw·lev~l radioactive .....C'.ste" means radic:J.cti\oe
Ws!'.:! not dar.si::'cd rus hi~hoicvel radio::.ctive wa::;t~., trons'Jr.:ul.ic
"'Inste, spent nud£:lU' fu~1. or b:yprocluct nultcrinl £iJ defll'l.ed in
section 11 e. (2) of en! Atomic Energy Act of1954.

(3) The ter:n "S, eta" me:ms ::lny Stllte of the Unitl!'d States. th:.t
District of Cclumbi.:t, and. subject to the 'Provision! of Public WlW
96-~05, th!! G?rnrnur-weu1th of Puerto Rit:o. the Virfrin Islands.
GUIlFol, the Norche:rn M:lrianlllsl~ds. the Trust Tenitorj' of the
P::l.cii1c Island3. ::.nd tLny othal:' temtory or pO£;3E:ssion of tho
\Jnitoo StD.tos. '

(~) For l"urpc:>'!s of l,his Act the tenn ":ltomic el'l';"rt1Y dcren:;:!
:lctivltie:s of t~e Sucrebrv" includes those activities :md facilities
of the DC!;::>l:l.:t:::.em of Ener:;:",; cnrryin;;r out the function or­

Ii) 1'1::-"'0.1 rCI..\I:::ors dc';clo~ment ::lnd propulsion.
em wenpon::a uetiviti ';lS. ··eri.fi:::::.tion nnd contl'C)l tcchnologj'.
(iii) cl::!f~nse rnattr'inls j:lt'oQuction.
Ci~·) !~~I"tinl cordln;;.rr:CV1t fusion.
~v) ciCr~iIS«l wn:;;;:~ rtlanngem~nt. and
(.... i) deiil:r.'!;.'i! nuc:ltlU m~terials :!!'!curity lIDO sofegtUrds (nil

us inciutl~oj in thIJ i):;)=,nrtmant of EMr~'J' Hi>propdntior.:s
~C'COUl\t ::1 ::tny fil'\,,'J,A y~nr for :J.tomic encn;y dufom.~
ur.:t.iv; tie:; I.

.at it ~'ftccted h:.. the SCntlte a.nd Houee ol Re;rieStnia.ti,'ues or the
United Stat,zs o/'Amer•.:.: in Co:~ss a3s,mblf/a.

:'''Jr Lr:f!i.r!1!1~'(' Hisll)r~' ')/ ,1ct, ,r.'$·!)all/phlllf .Va, L'!J

"'II Act, to BIil\ ~!fI"I" d l"~lJl1rell IJlllh:y 'GIl' tftl1 dl~Dllllll of low,l<t\'tl "lu:Hll.lll::tlv'!!
wut~,. lind ''l~ Il~""· 1:lIIF!"lIIwai,

~. ta) C:Hr:P,"l:.:t,'\ '~:1:It::lblis:H~d I;micr thb Act or ;'lctions t~ken,
I not ~)C ",p~i w the tr'Y)!,

;,:l::;ll:JUI'd:~;H:!r.b. ,lr r. ex' 11)\"1" I~\,C! r::.ciio"\cti·.. ,,, wm:T,: j'rL'm atomic
1m fL'!'!;')' [j/::i ',"';,~~':!:i of t S~':;'~I;:l::'Y or Feci£)r~! r:,;::;e61::,cn ::Inri
rjQ\Oe!c;Jn1cnt ::c::","i~:o:'i.

,hi t4"" y"c'P-" ,., ":,;:.h ..::i or "F\P.1"'''~J e",.,lu,'jvel v II' ~:-.~ Ci:=~5:.J.lA ~ 4~'.! '/ t>fIlo6l.,": 't.""' .... 6_4 b ,"" ...... , ,'~"". OJ J'

~i \':'''''f>l~q,O~A r::'h4f' ..,.: t ~ O,"f>.: ""'n~:c A "f,'",1 \,~:;r.:t: 0" ac~m)C n: :'.'7Y '~CJy'cns~

c~t:'tlticJ of fh~ .::·::::~::r:," ~; 4": ~~;':r:1i :"::'!t\~h ~c. ,.:II."cio:J!':~~:4~

SHOltT TIT'L!:

SEC'::'ION 1. This Act mey bo cited a.s the "Low-Level Radioactive
",ow;t.e Policy Act".





Dec. :l

t:i'CIVl1<rnlnlmt th:;u-
j:lY,;j'wl!'li:nf" the o'Vailnbilit

disposal (
hn',Of11"'l";i1 exccj:
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0017

0018

AN ACT entedng into the centl'al interstat($ !O\"I·leVI~l radioactive
waste cmnpact.

0019 tt emJcted by the r,egislatttre of

002,0 Section 1. central i.ntel'state waste
0021 cornpact is hereby entered into and into law in the form
0022 substantially as follows:

002a ARTICLE I. POLICY
oo:v~ The party states that statt1 is for the
0025 managf.lllumt of its nonfederallow9 level wastes. 'I'hey
0028 also recognize that the by l:'o"W~Level

0027 Radioactive Waste Policy ,,"ict (P.L. 96~573) has auth.orized and

0028 encouraged states to enter into compacts for efficient man­
0029 agement of wastes. It is the policy of the party states to cooperate
0030 in the protection of the health, safety and welfare of their citizens
0031 and the environment and to provide for and encourage the eco­

0032 nomical management of low-level radioactive wastes. It is the
0033 purpose of this compact to provide the framework for such a

0034 cooperative effort; to promote the health, safety and welfare of
0035 the citizens and the enviromnent of the region; to limit the
0036 nurnber of facilities needed to effectively and efficiently manage
003"/ low-level radioactive wastes and to encourage the reduction of

0038 the gem~raHon thereof; and to distribute the costs, benefits and
0039 obligations among the party states.

0040 ARTICLE II. DEFINrTIONS
0041 As llsed in this compact, unless the context clearly requires a
0042 different construction:

004~3 a. "Commission" mean~ the Central Interstate Low-Level
0044 Radioactive Waste Commission;

OMS b. "disposal" means the isolation and final disposition of





HB 2810

0045 natural resources;
0046 (8) a member of the house committee on energy and natural
0047 resources, designated by the house minority leader.
0048 The director of the legislative research department or a desig­
0049 nee of such director, and the revisor of statutes or a designee of
0050 such revisor shall assist the advisory board.
0051 New Sec. 3. For purposes of article III of the central inter­
0052 state low~level radioactive waste compact, the state corporation
0053 commission is hereby designated as the rate-review agency for

00154 the state of Kansas.
0055 Sec. 4. K.S.A. 1981 Supp. 65-3435 is hereby amended to read
0056 as follows: 65~3435. The board shall not approve any application
0057 for a hazardous waste disposal facility permit unless the appli~

0058 cant has a deed to the property where the facility is to be located,
0059 in fee simple absolute, free of any liens, easements, covenants, or
0060 any other encumbrances on the title, or, if the application is for a
0061 radioactive hazardous waste disposal facility license, the re­
0062 quirements of KS.A. 1981 Supp.65-3449 have been met and the
0063 state has entered into and enacted an interstate compact which
0064 regulates the ~OFage~ ffi~esftlmanagement of
0065 low-level radioactive waste.
0066 For the purposes of this section, the state'has not entered into an
0067 interstate compact until such compact becomes effective by its
0068 own terms.
0069 Sec. 5. This act shall take effect and be in force from and after
0070 its publication in the statute book.





HOUSE BILL No. 2810

By Committee on Energy and Natural Resources

2-2

0018 . AN ACT relating to low-level radioactive waste; concerning the
0017 central interstate low-level radioactive waste compact; amend-
0018 ing K.S.A. 1981 Supp. 65=3435, and repealing the existing
0019 section.

00120 Be it enacted by the Legislature of the State of Kansas:
0021 New Section 1. The member of the central interstate low­
0022 level radioactive waste commission r~presenting the state of
0023 Kansas shall be the secretary of the department of health and
0024 environment. The director of the division of environment of the
0025 department of health and environment shall act as alternate to the
0026 secretary.
0027 New Sec. 2. (a) The advisory board on low-level radioactive
0028 waste is hereby established. Such board shall consult with and
0029 advise the state's representative to the compact commission con­
0030 cerning technical and policy matters.
0031 (b) Such advisory board shall consist of:
0032 (1) The secretary ~f the department of health and environ-
0033 ment, who shall serve as chairperson;
0034 (2) the director of the division of environment of the depart-
0035 men~ of health and environment;
0036 (3) the director of the bureau of radiation control of the
0037 department of health and environment;
0038 (4) a representative of the governor's office, designated by the
0039 governor;
0040 (5) the chairperson of the senate committee on energy and
0041 natural resources;
0042 (6) a member of the senate committee on energy and natural
0043 resources, designated by the senate minority leader;
0044 (7) the chairperson of the house committee on energy and

The rema~n~ng text of the bill is the same as
the Central States Compact language.





LEGISLATIVE RESOLUTION 233

Intraduced by Sena tor Schmit
Passed 36-0 March 8, 1982

WHEREAS, Nebraska has responsibilities regarding management and disposal
of lO\'I-level radioactive waste generated by nonfedera"1 activities within its
borders; and

WHEREAS, one of the major ~ptions under which low-level radioactive waste
can be safely and efficiently managed and disposed of on a regional basis is
through legislation relating to regional interstate compacts; and

WHEREAS, Nebraska representatives have met and negotiated with two groups
of states in the development of such compact legislation which groups included
the Mid-West Compact Group of Delaware, Maryland, Illinois, Indiana, Iowa,
Kansas, Kentucky, Michigan, Minnesota, Missouri, North Dakota, Oklahoma, South
Dakota, Virginia, and Wisconsin, and the Central Interstate Group of Arkansas,
Iowa, Kansas, Louisiana, Minnesota, Missouri, North Dakota, and Oklahoma; and

WHEREAS, the Low-Level Radioactive Waste Policy Act, P.L. 96-573, authorizes
compact regions to restrict the use of disposal facilities to waste generated
within the region by January 1, 1986; and

WHEREAS, in order for Nebraska to provide a facility for its generators of
low-level radioactive waste, it is necessary that compact legislation be
introduced by the next legislative session supporting one of the two groups of
states Nebraska has been negotiating with; and

WHEREAS, Nebraska can more, readily identify with the states compnslng the
Central Interstate Group because of similarities in geographic location and the
volume of low-level waste generated by each central state; and

WHEREAS, Nebraska's eligibility to join the Central Interstate Group
terminates on January 1, 1984.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE EIGHTY-SEVENTH
LEGISLATURE. SECOND SESSION: '

1..That the Legislature urges the State of Nebraska to align itself with a
group of states for the proper management of low-level radioactive waste.

2. That the State of Nebraska declares it will join the Central Interstate
Group and support compact legislation during its next legislative session.
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APPENDIX E NUCLEAR REGULATORY LOW-LEVEL RADIOACTIVE
WASTE SITING REGULATIONS.
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NUCLEAR REGULATORV
COMMISSION

10 CFR Pll1l1il 2,19,20,21,30,40,61,
61,70, 13 and 170

Lh::enllng Requlrementl for unci
DlspoNJI of Radioactive Wllta
AQIIlNCY: Nuclear Regulatory
Commission.
ACTION: Rule,

SUMMARY: This notice invites public
mment on proposed amendments to

.8 Commission's rules to provide
specific requirements for licensing the
land disposal of radioacllve wastes. The
proposed amendments set forth
performance objectives for disposal,
general requirements for land disposal
of radioactive waste, technical
requirements for disposal of radioactive
waste Into near-surface disposal
facilities, requirements for submitting
applications for licenses authorizing
such activities and procedures which the
Commlll8ion will follow In the Issuance
of such licenses. The rule does not deal
with disposal by Individual licensees by
burial of their own wastes, The
proposed amendments also set forth
provisions for consultation and
participation in license reviews by State
governments and Indian tribes, Further
amendments are proposed governing the
transfer of licensed material for
disposal. The proposed, requirements
respond to the needs and requllsts of the
public, Congress. industry, the stutes,
the Commission, lind other Federal
agencies for codification of regulations
for the dispoal of low-level radioactive
waste.
DATI: Comment period expires October
~~, 19£1'1. Comments received after

Ictober 22, 1981 will be considered If It
Is practical to do so, but f:l8surance of
r.onslderation cannot be given except llfl

to comments received on or before this
date.
ADDRI!!lI: All interested persons who
desire to submit written comments In
connection with the proposed
amendments should Bend them to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C., 20555, Attention:
Docketing and Service Branch. Copies of
comments received on the proposed
amendments may be examined In the
Commission's Public Document Room at
'1717 H Street NW., Washington, D,C.
FOF! FUATHI!!R IN,ORMATtON CONTACT:
R. Dale Smith, Chief, Low-Level Waste
Licensing Branch, Division of Waste
Management, Office of Nuclear Material
Safety and Safeguards, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, telephone (301) 427-4433.
IUPPLlMIHTAFIV IN'ORMATION:

I •Description of the Proposed Action
The U.S. Nuclear Regulatory

Commission proposes to add to Its rules
In '10 CFR a new Part 61 to provide
licensing procedures, performance
objectives, and technical criteria for
licensing facilities for the land disposal
of radioactive waste, Specifically. the
regulations would establish performance
objectives for land disposal of waste:
technical requirements for the siting,
design, operations, and closure ~ctivltlcs

for a near Burface disposal facihty:
technical requirements concerning the
waste form that waste generators must
meet for the land disposal of waste:
classification of waste: Institutional
requirements: and administrative and
procedural requirements for licensing a
disposal facility, Amendments to other
parts of '10 CPR are proposed to govern
the certification and use of shipping
manifests to track waste shipments and
clarify, but not substantially modify. the
requirements of existing regulations.
Specific requirements for licensing
facllltiEls for the disposal of radioactive
wastes by alternative land disposal
methods wl1l b~ proposed for Part 61 In
lIubsequent rulemaklngs. Disposal of
radioactive wutO!l by an'lndlvidual
licensee will continue to be governed by
'10 CFR Part 20.

Part 61 defines which wastes are
acceptable for disposal by near-surface
disposal methods (and which wastes are
not acceptable and must be disposed of
by other methods). II also sets out the
administrative and procedural
requirements for licensing a facility for
the land disposal of waste.

II, Need for the Proposed Action
Current general regulations for

licensing materials do not contain any

technical standards or oriteria for the
dispo6al of llcensed materials. However,
the need for comprehensive. national
standards and technical criteria for the
disposal of radioactive waste is weH
documented. The Commission has
undertaken a program to establish such
standards and criteria through this
proposed rulemaklng action.

m. BackgJ'Qund

The Commission has had a program
underway for several years to develop
regulations and other guidance for the
management and disposal of low-level
waste (LLW). On October 25,1978. the
Commission published an Advance
Notice of Proposed Rulemaking (43 FR
49811) regarding the development of
specific regulations for the disposal of
LLW. The development of these
regulations was In response to needs
and requests expressed by the public.
the Congress, Industry, the States. the
Commission, and other Federal agencies
for codification of regulations for the
disposal of LLW. To pr"ovlde guidance
and support for developing the new
regulation. 10 CFR Part 61, the
Commission has prepared a draft
environmental impact statement (EIS)
NUREG-0782. 1 The statemef1t is not a
generic EIS on the disposal of LLW.
Rather it is a decision document that
has be~n prepared to provide a basis for
decisions on the performance objectives
and technical and financial criteria set
out in Part 61. As part of the process to
scope the form and content of the EIS
and the proposed regulation, the
advance nolice asked for advice.
recommendations, and comments on the
scope and content of the EIS and the
regulation. As a part of this advance
notice. the Commission announced Us
Intention to:
.. Develop technical criteria and

standards for the disposal of LLW by
shallow land burial and alternative
disposal methods.

.. Prepare a supporting EIS for the
regulation. '

.. Coordinate development of technical
criteria and standards for shallow
land burial and alternative disposal
methods with requirements for the
classlflcallon of waste (Define the
concentrations and quimlities of
waste acceptable for di,sposal by
various disposal methodsl.

I Single copieD of this report will be available fref!
upon publication to the extent of supply and may be
obtained by wrHten request to the Director. Dlvlelon
of TechniccllnfoITn<\lion and Document Control,
Wuhlngton, D.C, 20M5. Caples will 0100 be made
avoilable for Inspection or copylns for a fee at the
NRC Public Document Room, 1717 H Street NW..
Wuhlnston. D.C,
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The Commission received a total of 36
responses from the public on the
advance nolice. These comments have
been docketed (Docket No. PR-61) and
may be examined in the Commission's
Public Document Room located at 1717
H Street NW.• Washington. D.C. A
detailed analysis by the Commission of
the public responses received may also
be examined in the Public Document
Room. The respondents to the advance
notice strongly supported the
Commission's development of specific
criteria a'nd standards for the disposal of
low-level waste. There was also support
among the commenters that an overall
EIS should be prepared to provide an
essential part of the informational and
decisional base for the development of
the criteria and standards for the
rulemaking action. However, the
commenters were divided on the form
and structure of the criteria and
standards. Some commenters stated that
the criteria and standards should be
minimal and basic and should
emphasize the performance objectives
to be met by low-level waste disposal
facilities. Others suggested the criteria
and standards should be specific and
detailed. Many commenters also stated
that as part of the development of LLW
disposal standards and criteria a system
was needed for classifying or
segregating the waste based on hazard.

A number of comments were received
on the Commission's questions
regarding alternative disposal methods
to shallow land burial. Although the
comments in this area were mixed, the
most often expressed opinion was that
primary consideration should be given
to developing requirements for shallow
land burial and pmplacement of waste
into mined cavities. Disposal of wastes
in ocean waters was given the lowest
priority. Four commenters felt there was
no need to establish a priority \1st. of the
lllternative disposal methods to shallow
land burial. The most often expressed
disadvantage of any alternative method
was the potential for increased cost.
Approximately 60 percent of the
respondents suggested other potentially
viable methods for low-level waste
treatment and/or disposal. The methods
most frequently mentioned were volume
reduction and other advanced
processing techniques.

The comments received by the
Commission on the advance notice were
used by the Commission in scoping the
form and content of the EIS and the
regulation. For this scoplng process, the
Commission also considered a numbr of
other sources. including:

" The results of program studies and
other technical data on LLW
management and disposal;

.. Licensing experience with current
LLW disposal sites and current LLW
management techniques:

o Programs by the Environmental
Protection Agency (EPA) to devf;llop
criteria and standards for LLW
management and regulations for
disposal of nomadio-active solid and
chemically hazardous wastes;

o Recommendations of the Interagency
Review Group on Nuclear Waste
Management: .

o Natural Resources Defense Council
(NRDC) Petition for Rulemaklng (PRM
20-7):

.. Discussions with industry and public
interest groups, State and Federal
agencies, and others:

o Recommenda lions from the Sta te
Planning Council: and

o Public Law 96-573, "Low-Level
Radioacllve Waste Policy Act."
On February 28, 1980, the Commission

also published a Notice of Availability
of a preliminary draft regulation, dated
November 5, 1979, announcing
availability of the draft for public review
and comment to help ensure wide
distribution and early public review and
comment (45 FR 13104). Copies of this
draft regulation were distributed to all
of the States. The comments received in
response have been docketed (Docket
No. PR-61) and may be examined in the
Commission's Public Document Room
located at 1717 H Street NW"
Washington, D.C.

During the summer and fall of 1980,
the Commission also sponsored 4
regional workshops to provide an
opportunity for open dialogue among
representatives of the States, public
interest groups, the industry, and others
on the issues to be addressed through
the Part 61 rulemaklng. One workshop
was conducted by the Southern States
Energy Board for the southeast reglon,a
second by the Western States Energy
Board for the west, a third by the
Midwestern Regional Office of the
Council of State Governments for the
central region and midwest, and a fourth
by the New England Regional
Commission for the northeast. These
workshops were particularly ullefulln
formulating our positions on the more
judgmental aspects of the rule and
underlying assumptions (such 8S the
length of time we should assume that
active governmental controls could
reasonably be relied on), A copy of the
full transcript for each meetlng and a
summary report documenting the
collective views of the partlclpants has
been placed in the docket for this

rulemaking (Docket No fmd
be examined at Ihfl Cmlmd',lflion'"
Document Room locHII'ld III 1717 H
Street NW,. Weulhlnglon, [j.e.

IV. Purpose and of It!

It Is the purpose of Ptld I'll 10 l1Slf\blish
technical criteria and for
licensing facilities fol' hmd disposal
of radioactive wf\flloa. Par'I tn, willl10t
apply to alternative dlflporlal methods
such as deep space or OGllan dlspCHlHI. II
is not practicable to onll
regulation dealing wHh ,A widll
variety in disposul hlChnolog[[11l.
Requirementll for OC!l€Hl diliposal nr~l ~l

responsibility ()f till) EPA. Splwe
disposal, althollgh lechniGlllly f(!!Hllble.
is not developed t() the point of rOl\ti.mJ,
economic application.

The recently enllcled LoweLev€l1 ,
Radioactive Wasta Policy Act (Pub. L.
96-573) sets forth Il tl'lldltimwl definition
of "low-level rfidloacUv€l " I.e.,
radioactive wllllte nol ellllfJr
£IS high-level rll.cliollctlvll Wluite,
transuranlc w8ehl, spI'lrll flIJC!fcIlH' fuel, 01'

uranium mill tailings (byproduct
material as defined In EJection 1.1 13.(2,) of
the Atomic Energy Aet of' '1954). While
Part 61 Is Intended 10 delll with Ihe
disposal of most wastell IncluclfJd In this
definition, the wasla cl!Ult)llfll::I~llon

scheme that forms the buill fol' Part 61
has identified some "low level
radioactive wastes" that are not tiiuitable
for disposal by lhe !!'Ioans tht:J1 PIUt 6l
provides, find altermltlvo m€lthode will
have to be used. Ill" ler'm
"low-level radlocwliv€i WIHJIlJ" Ie nol
used In Part 61. Rllfar'llnGI& Is rm~de 10
"waste" and "rlldlof.wliv!i1 wei!ltl!ilJi"
which, within the (1onle)(t of' PtH'1 tn,
refers to thos€! wllllte!! Ill,l! lire
acceptable for dispO!l1l1 \!.lu;h~r thi!l
provlsionB of Part 61.

This propollild rogula!lc)ll Inc!udoll
overall performance objecl!V€lB expected
in any type of hmd disposaillmi
technical requirllllll.mlll fCl!' tho dllClposal .
of waste near thfl Ilurf(\!::e. The t'lchniclli
requlrementll fof' dh:1po!'llill EUll Illli forth
for disposal tJlitll Ch',Il'lillctElif'lllt!CIl, dhi.P0:!1!'!1
site delligfl and neIANUl'fI:JCIl clhIP€!1!l1l1
faeili ty opera t1onfl, and.
characteristic!! of ,,'a\!!tlll~, lind
institutional conh'ol IHld ilUIVf;1l1hmce.

V. Summary of Ibdlll

The following sectiOlU pwvidfl a
discussion of toe ma!cn' of
Part 61. '

A. Performam::e ObjecthlliJfII VI'll'.~U6
ProsGrlJ1tive Requil'em@llts

In developing PfU'II.lA, thtl Commission
has conllidered two tnu,l,c a
performance objeclbi(;) limd fi
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pr~flcrlptlva approach. A regulation
0' lad toward performance objectives
w\Md establieh the overall objectlvee to
be achieved In wasta disposal and
would leave flexibility 8fl to how the
objectives would be achieved.

In the laller approach, specific
detailed requirements for design and
operation of a land disposal facility
would be set out in the regulations.
Prescriptive standards would specify the
particular practices, designs, or methods
to be employed--for example, the
thlchness of the cover material (the cap)
over a land disposal trench, or the
ma,xlmum slope of the trench walls.

Setting of prescriptive standards
requires a considerable amount of
detailed knowledge about potential
designs, techniques, and procedures for
disposing of wastes in order to prescribe
which deslgnB, techniques, and
procedures ore among the best and
would assume that the state of art In
waste disposal Is developed to the point
where there are clear choices to be
made among all the potential
approaches.
. A combination of approaches has
been chosen for Part 61. Overall
performance objectives are stated and
the applicant has flexibility In choosing
d""l~n features and operating practices
I hieve these objectives. There are
some prescriptive requirements that
have been judged necessary in light of
past operating experience with disposal
facilities. To the extent practicable,
these requirements llre stated as
minimum criteria to afford llome
flexibility in meeting them.

B. Development ofPerformance
Objectives

With respect to the performance
(JbjectivEls, the Commission's overall
goal is to aSllUre protection of the public
health and safety. III considering
radioactive waste disposal. attainment
of this goal would appear to fall into two
time fram~ll: the short·term operational
phase llnd the long term after operations
cease.

In the short term, the concern is for
protection of workers and the ganeral
population during operation of a
disposal facility.

Pwteetlon of the public health and
safety over the long term Is most
important find long-term performance 'of
the land disposal facility after
operations cease should be given greater
emphasis than short-term considerations
and conveniences. It III therefore at the
" "of the land disposal facility closure

!greatest reliance will be placed on
the disposal site characteristics and
dealgn liS weHaa the waste
characteristics to IHlsure protection of

tne, publib health and aarety without the
need for continued active care and
maintenance.

Assuring safety oVer the long term
involves three considerations: (1)
proteGtlon of individuals from
inadvertent intrUilion into the site and
coming in contact with the waste at
some point In the future; (2) protection of
the general public from patenUftl
releasea to the environment; and (3)
stability of the disposed waste and the
site to eliminate the need for ongoing
maintenance of the aite follOWing
closure.

Safety DuriflS Operations. The short­
term performance objective Included In
Subpart C of Part 61 will be to assure
that the disposal facility will be
operated In conformance with the same
Commission standards for radiation
protection set out In 10 CPR Pal't 20 that
are appHed to all Commission IIcenflaes
for protection of workera (See § 61.43.)

Protection of the Inadvertent Intruder.
The Commission bellevEls that
intentional intrusion Into the land
disposal facility (e.g., an archaeologist
reclaiming artifacts) cannot reasonably
be protected against. However, after the
land diaposal facility closes, and after
active Institutional control and
surveillance over the disposal site have
been removed, one 01' a few Individuals
could Inadvertently disturb waste in the
disposal site through activities auch as
construction of a house or by farming.

Actual intrusion into the waste may
neva I' bccurj but, for purposes of Part 61,
It has been assumed that intrusion could
occur, In which caSEl the one or few such
Individuals should not receive an
unacceptable radiation exposure. The
Commission Is applying a 500 mrem/yr
maximum individual expo!!Ure limit for
this unusual case. This limit is based on
ICRP recommendatiollll for dose limits
to Individuals and Is a level that is
recognized as providing adequate
protection. Since only one, or at most a
few, persona would be involved, It is not
necessary to consider a population dose.
This limit Is then used to determine the
allowable concentratlona of nuclides In
each clasa of wasta. (See § 61.42.)

Protection of the Environment. The
primary long-term pathway of release of
radioactivity from near-aurface disposal
Involveo rndionuclide contamination of
and transport thl'ough the ground water.
Pre611ntly there exists no opeclfic
numerical atandard for protection of the
ground water. The Environmental
Protection Agency (EPA). under its
generally applicable environmental
standards-setting authority, hus
responsibility to pl'eparfJ a standard that
will set limits for releases of
radioactivity to the general environment

from diopoaal facilities. After examining
other existing standards, the
Commission does not anticipate thilt the
standard will be much higher than the
standards already established for
releases to the environment from fuel
cycle facilities set out in 40 CPR Part 190

. (25 mrem/yr whole-body exposure).
Also, the standard will probably not be
any lower than the limits established in
40 CPR Part 141 for concentrations of
radioactivity in dl'inking water (4 mrem/
yr whole body exposure). As a part of
the EIS for Part 61, the Commission
analyzed a range of limits from 1 mrem/
yr to 25 mrem/yr applied at various
locations at and in the vicinity of a
disposal facility. Based on the numerical
limits already Bet for existing standards
and this analysis, the Commission has
selected, an objective that requires that
any movement of radioactivity not result
in calculated doses exceeding 25 mrem/
yr to an individual at the site boundary
or cause the EPA Drinking Water
Standards (40 CPR Part 141) to be
exceeded at the nearest public drinking
water Bupply (See § 61.41). When EPA
standards are effective, licensees will
have to comply with them. Because
these standal'ds are specific to land
disposal of radioactive waste, they are
included in Part 61 rather than 10 CPR
Part 20.

C. Minimum Technical Requirements

To help assure that the performance
objective will be met, minimum
requirements will be placed on the
various parts of an overall disposal
"system".

The principal parts of an overall
disposal system that are readily
identifiable and will be addressed in the
minimum technical reqUirements are:
.. The characteristics of the disposal site

into which the waste Is placed:
.. The method by which the disposal site

is designed, the hmd disposal facility
constructed. the waste emplaced, and
the disposal site closed:

.. The characteristics of the waste; and
t!l The degree and length of Institutional

control, surveillance, and monitoring
of the disposal site after closure.
Disposal Site Suitability

Requirements. A wide range of locations
are potentially available for use as a
near-surface disposal facility ranging
from the humid east to the arid west.
The approach the Commission has
followed in establishing the disposal site
suitability requirements has been to
establish II commmhSEHlse base of
disposal site evaluation factors that can
be consistently applied throughout the
country. The requirements would
essentially eliminate certain limited
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areas from ponsideration because of
undesirable characteristics but would,
leave large areas in each region where
acceptable sites could be found (see
§ 61.50). The requirements are intended
to eliminate, to the extent practicable,
those areas with certain characteristics
that are known to lead to or have high
potential to lead to problems over the
long term (e.g., flooding or rapid erosion
of the site). These disposal site
characteristics include:

(1) Complexity-The disposal site
must be capable of being Investigated
and analyzed. If the disposal site cannot
be characterized. prediction of potential
long-term impacts is not possible.

(2) Potential Land and Resource Use­
The disposal site should not have any
extensive natural resources beneath it
or have such high potential for other
subsequent uses of the land that
immediate intrusion into the disposal
site after active institutional controls are
removed is likely.

(3) Surface Water-Areas with large
surface water sources or high potential
for flooding should be avoided to reduce
the greater potential for migration that
large quantities of water present.

(4) Ground water-Ground water
intrusion into the disposal units should
be avoided to reduce the potential for
leaching of waste and subsequent
migration.

(5) Stability-Stability of the disposal
site over the long term is important In
helping assure continued site integrity
and in reducing the potential for
migration and transport of waste to
offsite areas.

Disposal Site Design. Land Disposal
Facility Operation, and Disposal Site
Closure Requirements. The specific
requirements for design, operation, and
closure of a near-surface disposal
facility are directed at achieving long­
term stability of the disposed wallte and
the disposal site so that, after c1ollure,
the need for ongoing active maintenance
is eliminated and only minor custodial
care, surveillance. and monitoring are
required. (See § 61.51.) Other
requirements are directed at enhancing
natural disposal /lite characteristics by
directing surface water away from
dispollal units, reducing infiltration of
precipitation Into disposal units, and
reducing the potential for erosion,
leading to an acceptable condition for
disposal site closure.

Specific design requirements are set
out relating to assuring protection of an
inadvertent Intruder from exposure to
higher concentration wastes. Such
wastes. defined by § 61.55. must be
disposed of at greater depths 'Le., a
minimum 5 meters below grade) or with
equivalent natural or engineering

barriers to reduce radiation exposure
and further minimize the potential that
an individual might Inadvertently come
In contact with the waste. In addition. a
specific provision requires oegregation
of the lower activity compressible waste
from the higher activity wastes and
separate disposal. Higher activity
wastes are subject to the structural
stability requirements of § 6P5(b}.
Requlr~mentsare also established on
environmental monitoring (§ 61.53).

Waste Characteristics and
Classification. A cornerstone of the
system to control the migration of
radlonuclides oUsite Is stabillty­
stability of the waste and of the disposal
site so that once emplaced and covered.
the access of water to the waste can be
eliminated or minimized. Thus, a basic
requirement on waste Is that it should
be stable. that Is. it should maintain Its
configuration and consistency under the
conditions if would be exposed to after
disposal. This stability should last long
enough for the radioisotopes to decay to
levels where they are no longer of
concern from the migration standpoint.

While stability Is a necessary
characteristic for waste that has a
potential for migration. studies have
shown that much of the waste being
disposed of does not contain sufficient
amounts of radlonuclides to be of
concern from the migration standpoint.
However, these same wastes, such as
ordinary trash-type wastes tend to be
unstable. It'ls obvious that If these
wastes were disposed of with higher
activity waste, their deterioration could
lead to failure of the system and permit
water to penetrate the disposal site and
cause problems with the higher activity
wastes. The choice, then. Is either to
require these leu hazardous wastes to
meet stability requirements or to
segregate them from the more hazardous
waste. Since stability requirements for
low activity wastes would probably
require expensive proceBsing,
segregation appears to have a cost/
benefit advantage In spite of possible
Increased costs of disposal site
stabilization.

A simple waste classification scheme
has been devised and Incorporated Into
Part 61. The scheme Is based on the role
that the waste plays in the assurQance
that the performance objectives of
protecting persons from radiatio{l from
waste will be met.

The first categorization of waate Is to
identify those wElstes that do not have to
meet the stability requirements and that
wlll be segregated at the dlspos8lsite.
These wastes, called Class A segregated
wastes, are defined in § 61.55 in terms of
the maximum allowable concentration
of certain Isotopes and certain minimum

requirements on waste form that are
necessary for safe handling. The second
category Is for waste that requires
stability. Class B stable wasta, and Is
defined In terms of allowable
concentrations of Isotopes and
requh'ements for a steble waste form l!!l
well as the minimum handling
requirements.

There are concentrations of certain
Isotopes that wlll require protection
against Inadvertent Intrusion after
institutional controls have lapsed. These
concentrations have been determined by
analysis of the exposure to humans from
the postulated intrusion of an Individual
after the 100 year period of Institutional
control. Any waste with concentrations
of these isolopes that would cause an
exposure greater than 500 mlllirem must
be protected from Intrusion by deeper
burial or some othsr barrier. Wastes
requiring such protection Bre Identified
as Class C intruder wastes.

The waste classification section also
places upper limits on concentrations of
isotopes In any class of waste. Wastes
containing higher concentrations are
generally excluded from near-surface
dillposal. Part 61 prOVides for Ilpeclal
consideration by the Commission of
proposed disposal methods on a case­
by-case basis for wastes that exceed
these values.

For most of the alpha emitting
transuranic nuclides, the maximum
allowable concentrations ware
calculated to be In the range of 10
nanocurles per gram currently Imposed
by disposal facilities. These calculations
were conservatively based, In that they
did not allow credit for dilution by other
wastes. If this factor were changed, the
values would Increase somewhat. A
decision was made not to recalculate in

.order to come up with higher values.
This decision Is based on two factors.
Flnt, In the spirit of the ALARA (lUI Low
al.l Reasonably Achievable) concept, the
lower value of 10 nCI/g has been
demonstrated as an achievable
concentration to control the dIsposal of
transuranlc nuclides. This value has
been imposed by the Department of
Energy for BOmEl eleven years and by
most of the commercial disposal site
operators for nearly that long. The last
commercial site Imposed the 10 nel/S
restriction in 1981. Thus, there is no
need to increase the limit from the
standpoint of achlevabllity. Second.
there Is a tendency toward a more
conservative asoessrnent of the hazard
of certain transuranlc nuclldlils (Ree.
ICRP 30) and it does not seem prudent at
this time to UBe the higher calculated
values. A value of 350 nCI/g Willi
established for plutonium=241. since



48, No. 142 / 24, 19B1 / Prrll'\rl'l",rl Rules 38005

this con(;untmtlon of Mhort IIvfld betu·
llmlttlnglsolopo docays to 11 10 nCI/H
cnncllnh'lltion of amllrlcillm lliO 241, a
10ngol' lived alpha-emItter. At prllMont,
wastes containing transuranlc nuclides
in concentrations greater than 10 nCi/g
Brc not being generaged in slgnlflcant
volumes.

Basod on the values In Table I. and
the Isotopic content of various Wl.\8ta
streams analyzed In the Envlromnenlal
Impact Statement, the following waste
otreams would generally fall Into the
Wllsto claooeo Indica tad.

ClllS9 A.c··Sagrllgllltild Wasil'
PWR Ion Exchange Rusin (low acUvlly)
PWR Conconlrated Liquids (low actlvlly)
PWR Filter Sludges (low acllvlty)
PWR Filter Cartridges (low acllvlty)
PWR Compuctible Contomlnated Trash
BWR Compacttble Contaminated Trash
Fuel Fabrication Compactible Trash
Fuel Fabrication Noncompactlble Trosh
Instltutlonall'ruh
Industrial Souled Source Monufacturlng

Contaminated Trash
Industrlol Low Activity TI'ash
Fuel Fabrlcetlon Process Waste
UF. Process Wasle
Nuc:lear Medlclno Waste
Biomedical Research Rudlotracer Wante.

Blowastes. end Contaminated Trash
Academic Institution Radloactlvll

Radlotracer Wasills. Biowastes. and
Contaminated Trash

Chun B--Stablll WAsil!
1PWR .lon Exchungll Resins
;PWR Concenlroted Liquid
rWR Filter Sludges
PWR Filtor Cnrtrldgeo
aWR Ion Exchange Resins
BWR Concenlmtlld Liquids
BWR Filter Sludges
PWR Noncon1pactible Trash
BWR Noncompectlble Trosh
l.WR ~ Nonfusl Reactor Components
LWR • Decontamination Resins
Tritium Production and Procooslng Wasle

Accelerator Targale
High Spaclflc Activity Industrial Waste

Clauo c;.,~lillnI(10r West"
Wf19te' from Isotope Production Facilities
Sealod •Sources

NOlo.-More recenl dota Indicate thot
power reactor oparatlon and waste
procossing' Ghuracterlatlco are tanding to
mova LWR wllstes Into hlllhlff classae.

The Commission has not developed a
clossll'lcatlon of waste balled on total
hazard. The classification Is based on
l'fldlatlon protection considerations.

The Commission, however, haa,
ndrlru69aJ other potential hazords
presented by othllr associated
components of wallte (e.g., chemical and
biological hazards) through te exclusion

I Then" weste slreams muy contain
concunlrotlon9 of cerlaln 1901oP09 Ihal will requlro
9peclal '''9'''911I('nl 11l1d Commll8lun llpprovul for
notH'!lurrUce di!lpunul.

01' truutment uf Gortllin c;hurniclIl.
physical and blologleal forms of waste.

Tho Commission recognlzos the nlleu
for II "da mlnlmill" claulflcatlon of
wastes. wostos that would be llxempt
from Part 61 llnd would be considered of
no regulatory concern. The Commission
believes. however, as the Federal
Radiation Policy Council has
recommended, that ouch exemptions
should be determined on a specific
waste bllsis. In thio regard. a recent
rulemaklng (46 FR H1230) established
such an exemption In a new I 20.3061'01'
certain levels of tritium and earbon-14
contained In liquid scintillation and
animal careass waste, Other wastes
may also readily lend themselves to
treatment In this manner, The •
Commission will be working over the
next 2 years to define these wastes lind
provide for additional exemptions as
appropriate. Thus, Part 61 will not
eatabllsh 1.1 generic "de minimis"
category for waste,

D. Land Ownership of Near-Surfacf)
Disposal Facilities

Federal or State government
ownership of land for disposal of waste
at a land disposal facility has been a
raquirement in the Commission's
regulations (10 CFR 20.302) since the
inception of commercial disposal
operntions. This requirement is being
continued to IISSlIl'e adequllte control of
the disposal site after closure and to
reduce the potential for inadvertent
Intrusion. (Seo § 61.59.)

Although ownership by a State or the
Federal Government Is required before
the Commission will issue a license, the
Commission will consider an application
when the site is privately owned if the
applicant provides evidence that
arrangements have been made with a
State or the Federal government to
aOllume ownership before the \lcense Is
Isoued. The details of the arrangement
may include whatever provisions the
State or Federal agency considers
appropriate au long as they are not
Inconsistent with roqull'ements of the
Commission.

E. In,qtitutional Control
Control of access to the disposal site

and use of the land following closure of
the site la required to keep people from
having contact with the waste and
affectinij the Integrity of the disposal
site. I\ctlve institutional controls
involving periodic surveillance by the
custodial ogency and controlled access
(e.g.. rnoinlainlng a fence) cannol be
relied upon indefinitely (§ 61.60 will not
allow reliance on active institutional
contl'Ols for more than 100 years since
this i~j judged to be maximum time that

l!ovornlllwntul iustitullulw should b~

\·ft\lnd on to curry out actlw\ l10nlrolo.)
A monitoring program to check on

contlnuad dispollallllte Integrity would
olso be carried out. Control and
8uI'veillance of the disposal site by the
State or Federal land owner/custodial
agency is ne~ded to prevent an intruder
from excavating. drilling wells, or
performing other activities that would
expose that Individual 01' lead to
possible increased migration ol'fslte.
Active controls would eventually be
('amoved and replaced by more passive
controls (e.g.. government land
ownership and records) which will be
an inexpensive means of ensuring that
knowledge of the disposal facility will
be retained.

F. Financial Assurances

Given the pallt history at some of the
existing disposal SliM, one of the key
concerns is aSBurance of adequate
financial qualification 011 the part of the
applicant to construct and operate the
disposal facility and to provide
adequate financial provisions for
disposal site closure and
postopel'ational activities.

Subpart E requires that the applicant
be financially qualified to conduct all
licensed activities during the '
construction and operational phases of
the land disposal facility. Proof of the
financial qualifications of applicants is
not currently required by Parts 30 and
40. This new requirement will help

.aosure that resources are not expended
on projects without adequate backing,
This requirement should minimize the
potential for early default or the
abandonment of the slle by the operator.

Section 61.m: of the Part 61 requires
the applicant to provide an acceptable
form of financial surety to ensure that
fundll are available to perform closure
and stabilization and observation until
the license is transferred to the custodial
agency for institutional con.trol or
terminated. The Commission has
reeeived evidence of a great deal of
public Interest concernIng the issue of
financial responsibility for closure of a
disposal olle. Numerous wrllten
comments were made on this portion of
the draft regulation. and the isaue was
also raised at all four workshops held to
review Ihis regulation, Many
commenters felt that the licensee should
be held responsible for the full costs of
closure of a disposal sile and that the
license should not be terminated and the
land relurned to the custodial
government authority until the licensee
has completed satisfactory closure.

The amount of sllrety liability
required Is based on cost estimateB
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Bubmitteid by the licensee in an
approved plan for disposal site closure
and stabilization. The applicant must
1lUhrnit a cost estimate for disposal site
closure that includes consideration of
inflation, increases In the amount of
cHsturbed land, and the closure and
stabilization activilietl that have already
occmred at the disposal site, The
Commission «"pects that the closure
coats will be minimal when compared to
the other lifo cycle COllis of the disposal
aile beC81198 lhe regulation requires the
licensee to pCHoform the malOl'lty of
closme and lltabilization cwtivltlell a6 an
integral part of normal disposal site
procedures dming the operating pettod.

The types of surety arrangements
being considered in Part 61 are similar
to the Commission's recently enacted
uraniucn Inill tailings requirements (45
FIt 65521). In their evaluation of various
surety mechanisms, the Commission
llsed the following criteria: (1) degree of
secul'ily in obtaining funds in case the
licensee defaults: (2) amount of
adm.inistl'alive time and expense
required to implement and monitor the
sllI'ely: (3) problems of asset valuation
posed by Ihe mechanism: and (4) the
cosl of the surety mechanism, Based on
this review, the Commission found the
following types of surety mechanlsm6 to
be acceptable: surety bonds, cash
deposita, trusl funds, deposits of
government securities, escrows, leliers
or lines of credit, and a combination of
these mechanisms or such other types of
arrangements as may be approved by
the CommiBBion. The Commission found
that self-insurance for a private sector
applicant wal! not an acceptable IlUrety
mechcmism,

Section 6U33 requires the applicant to
provide evidence to the Commission
that a legally binding lU'rangement, such
W:! II le.fJse, exlsttl between the applicant
and the party holding title to the
disposal site. Such a binding
arrangement 'Would delineate flmmclal
1~~SPOllsibility for t!HS active intltltutlonal
cOlltrol period, which Is not expected to
e}(clled 100 Ylllll'I!, The CommllJlllon feels
that !h!<l l'fJgule.lory approach Is required
80 that all nel.:ellllary activities following
licmlsing traHsfel" such CiS surveillance,
monitoring, lmd custodial activities, will
be performed promptly and in a manner
that will protect the public health and
safety. '

Currenlly the Commission lacks
authority to require land disposal
facility licenSetHI to provide financial
responsibility for Clclivitles occurring
after the original licensee's
respollsibililiea have cellsed and the
license han been transferred to another
P!H'ty, The Commission Is conelderlng

legislation propose Is that would give the
Commission the authority to require
financial Clssurances of land disposal
facility licensees for the active
institutional control period. In the
meantime, the Commission feels that the
most appropriate regulatory approach Is
to require an applicant to Clubmil
evidence of a binding arrangement.

Manifest Tracking System, Section
20.311 of Part 20 establishes the
requirements lor a manifest tracking
system for wa6tes. The sy6tem will
addrcs6 the need for more complete
Information on the clussiflcatton and
characteristics of the waste, for
improv\9d accountability of wastes, and
for u better data base. The EPA has
recently instituted a manifest tracking
system for hazardous wastes, The
General Accounting Office (GAO) noted
the need for Improvements in these two
areas in 116 report en tilled "The Problem
of Disposing of Nuclear Low-Level
Waste: Where 00 We Go from Here?",
published March 31, 1980. The GAO
recommended that the Commission
"Determine who the generators of low­
level are in both the Agreement and
non-Agreement States and how much
wClste each licensee is generating" and
"E6tablish a method to track waste from
the point of generation to the point of
disposal." Improving the data buse on
waste will Improve the credibility of
decisionmakers, enable better planning
for inspections and emergencies,
enhance projection of future waste
generation, and help In 6ite specific
analY6es and planning, The Information
on waste classification and
characterlstlc6 Is necessary for proper
handling and disposal at the land
disposal facility (e.g., which waste
requires Intruder barriers).

Licensees who ship under existing
regulation6 are required to prepare and
forward shipping manifests that comply
with DOT regulations, The propo6ed
manifest content requirements in
§ 20.311 are somewhat more
comprehensive but compatible with
DOT requirements, The waste generator
must be I!lpeclflcally Identified, The
information requirements concerning the
waste itl!lelf are somewhat more
extensive and geared to Information
needed for disposal, not just
transportation and handling. More
explicit information on chemical content
and composition and solidification
agent6 is required, Llcenllee6 are
required to comply with and certify
compliance with waste form
requirements of Part 61, This lalter
requirement stems solely from the
technical requirements for di6posBIand
Is therefore new, The land dlspol!lal

facility ItcensClelnusl record dutl! on !lUI

condition of the wa6te Itself Bnd
document and certify receipt, hcmdling,
repackaging, storage, and disposlli.

The use of the manifeat£j all provided
In § 20,311 provides CJ trucking nyalefl!
thatla Inspeclable, Section 20,:111
requires the shipper to provide copies of
the manifest to precede Bnd llccofnpany
shipments and Investigation If
notiflcatlon of receipt oc' disposal is not
received, The responsibility fol' trackhl!t
shipments is with tho shlpP€Ir who IIwy
be the generator, II IH'lrvlce cornptmy
who collects. alOl'06, and (Il~livera th€i
waste, or Hn Intermediate proceO£WI" A.
crosscheck is provided to ensUl'!J that
delayed or missing shipmflntfl Me
investigated by requiring land dispo!Jlll
facility operators to periodieolly mateh
advance copies of manifests to thoue for
shipments actually received,

G, Life Cycle of a Typical Lewd
Disposal Facility

The life of a typical faclllty cmn be
broken into 5 phases: preoperntlonal,
operational. closure, postclosurll
observation, and in6titutlonal control.
The following discussion considers each
phase separstely, The appllGnnt's
activities nnd pl'OGudurull'equlrermmtB
os cstubli6hed by this proposed
rulemaking are included.

Preoperational Phase, The
preoperational phase con61sts of two
parts: disposal site selection I:llld
characterization and licensing, Thll
disposal sile selection and
characteC'izalion follinto the dEltl,l
gathering und planning phrAse, Thill ill
the phase In which the applicant IlClleelll
a region of Intere6t and llelm.:lu1!1 for a
number of pos6ible disposal sltelll (ll
alate of cundidato dispo!l€ll SItCIll), using
reconnaissance-level information. Till!
applic8ntthen narrows tha pOBslbla
disposal sites down to one. After II
proposed dlsposalsile haB been
selected, bC\sed upon reconnlllssrmCIil·
level Information, the appllcfult baglns ill

detailed Investigation (ll(loloI1lY, depth to
ground-waler table, amount of [,€llnfall.
etc,) of the proposed dlsposol elte. Thlj
applicant also inltlates the
preoperational monitoring ),H'Q(lrtllYl,

The applicant prepares an application
for the land disposal facility following
Subpart B, The applicant also preplml~

an environmental report. Of plll'lieuler
importance to this appllcElticm are thlll
performance objectives llnd ti1chnlclll
requirements discussed earllllr and the
preliminary lIite c10llure plfm,
arrangements concerning hmd
ownership and 81lsociatCid
rosponslbllitle6, anq fllllU\clalllflfll,\!·O!lCfl.
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Licensing activities begin when tho
pplicant filea the application. The
oppllcatlon Is reviewed for
completeness and acceptability In
accordance with new Paragraph
2.101(b)(2), prior to docketing. Notice of
receipt of the tendered application IB to
be published In the Federal Roglmtll9f.
The Commission notifies lltate local and
tribal officials and beglnll to coordinate
with these officials. Once docketed. the
application 10 again noticed In the
Fedoral Rellletl!lf and the application and
environmental report widely distributed.
An opportunity for Interested parties to
requellt a hearing III provided pursuant
to 10 crn 2.105. Application feell are
paid In accordance with 10 CPR Part
170.

The regulatory review period follows.
The applicant continues any disposal
site !Itudies and the preoperational
observation and monitoring. The
applicant also responds to Informtlonal
requests. Section 61.3 requires that
construction not begin until a decision III
made to Issue the license. The
application and environmental report
aro updated if necessary.

The Commillslon reviews the
application and the accompanying
environmentul report. The Commission
I'equests additional information if

.necessary. The Commission prepares a
)draft environmental impact statement
(OEIS). If hearings nre requested, an
Atomic Safety and Licensing Board
(ASLB)Is appointed. After the
Commission's ri'!vlew Is completed and
documented and the BIB and any
hearings completed. and the
Commlsslonen have approved, the
Director iSSUCH! the IIcensll or denies the
application In accordance with the
criteria in ~ 61.23 llnd any decision
rendered by the Licensing or Appeab
Board. Hearings. If any. would be held
rn accordanc'll with existing rules In 10
dfR Part 2. Nn Atomic Safet¥ and
licensing Appllal Board andlor the
Commls~lon may ri'!vlew the findings of
the ASLB or the ASLB findings may be
appealed to these next levels and to the
courts. Upon reeolutlon of the hearings.
reviews, and appllals. and the
Commisslorlllrtl havll approved, the
Dh'flctor takes final action to Issue 01'

dailY lind publlohes a notice In the
t'~dmal RIll:jINlef. If the ownership of the
lund has not been trflnsferred to the
State or Fedllral government, transfer
would now take place. If the license is
issued. it is subject to the general license
condition in § 61.24 and to specific
conditions os required.

If no hearlngo have been requested,
and lhe CommlBsioners apprOVll, the
Commission publishes a notice of the
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Issuance In the Fedlllfld Register in
accordance with § 2:100. and the
Director takes final action to Issue or
deny the license.

State and Indian tribes may
participate In the Commission's license
review procllss to' aid thi'! Commission In
Its review. Subpart F of the proposed
Part 61 addresses such participation.
which Is in addition to participation a!l
already provided In Parts 2 and 51.

Examples of the fornls that State and
Tribal participation may take include:

(1) Development of technical data,
Including, but not limited to,
socioeconomic, hydrological, geological,
environmental. or hmd USi'! data for
Incorporation Into the Comml!lslon's
envlronmentalimpect statement on the
application or other analyses.

(2) Development of public
participation mechanisms to be Included
In the licensing process.

(3) Provision of a technical data basll
to provide veri fica tlon to the
Commission for materials presented in
the IIcenee application.

(4) Exchange of State and Commission
staff for cooperative review.

Operational Phase. After Issuance of
a license by the Commistlion the land
disposal facility is constructed and
waste receipt and disposal operations
mtart. At Int!lrvals sreClfied in the
license, (the norma term for materials
IICllll9fJS Is currently I) years) the
licensee would be required to submit a
license renewal application (§ 61.27). At
this tillli'!, the disposal site cloBure plan
and funding requirements would be
updated and financial arrangements for
IlIlSUrance of adequate funding
reviewed. A public hearing would be
offered. The licensee may also apply for
amendments to the licenBe (§ 61.26).

Disposal Sito Closure Phase. As the
disposal site becomlls filled, time for
disposal site clOiIUri'! approaches. Prior
to closure, the licensee would submit a
final closure plan for review and
approval (§ 6Ull). A public hearing
would bi'! offered. Upon approval. the
licensee Implement!! thi'! plan. This
would conl9lst of decontamination and
dismantlement, ao appropriate, of
buildings. Final disposal site contouring
and preparation Is performed. The
IIcellsee should work toward closure
during the i'!ntire operational phasEl so
that dl5po~alllite closure would not
involve (I major task,

[Jostclosure Observation and
Malntenance. Impli'!mentation of the
closure plan would be fol1owed by 8

period of pO!ltc1osure observation and
maintenance on the iHlI't of the licensee,
In which the licensee's monitoring and
maintenance pl'Ogl'£lms w(Juld continuo
(i 61.29). This pel'iod Is i'!Xpllcted to last
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about 5 years to help assure that the
disposal site is in a stable condition so
that only minor custodial care.
surveillance, and monitoring by the
custodial agency are required. When tho
disposal site has reached a stable
condition, the licensee may prepare and
submit an application for transfer of the
license. A public hearing would be
o{Iered. Among other things, the
licensee must provide reasonable
assurance that the site meets all
performance objectives under Subpart
C. and the Commission must find that
the Stale or Federal agency responsible
for postclosure care of the site is
prepared to assume these
responsibilities. As a condition for
aS5uming these responsibilities. a State
may require the licensee to comply with
requirements of Its own, 88 long as
State's requirements are not Inconsistent
with the requirements of the
Commission. Upon a satisfactory
finding, the license will be transferred to
the Federal or State custodial agency to
cover their activities during the active
Institutional control period (§ 61.30).

Institutional Control Board. During
the Institutional control period, which
for purposes of Part 61. the Commission
allllumes to be not more than 100 years.

i the custodial agency carries out a
program of monitoring to assure
continued satisfactory site performance
end physical sUl'veillance to keep people
off the slte and carries out minor
custodial activities at the site. As a part
of the license termination. the licensee Is
required to place records of the disposal
facility with local. State. and Federal

, agencies. These records along with
restrictions on the property deed and
trench markers should help minimize
disturbance of the disposal site. These
latter mechslliBms are those that would
continue after the institutional control
period. At the end of the necessary
InBtltutional control period. the license
may be terminated (§ 61.31).

H. Other Considerations

Appllcation to Existing Sites. Many of
the operational provisions and waste
characteristics requirements proposed in
this rulemaking are in effect at the
existing disposal facilities. Although
nearly all disposal at existing faclHties
Is carried out under Sta te licenses, It
would be the Commission's intent that
in the future all disposal would be
expected to comply with the provisions
of Part 61. Existing disposal facilities
should have no difficulty in complying
with the waste classification and
characteristics, manifest requirements.
and the minimum requirements dealing
with design and operations,
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environmental monitoring, closure, post­
closure observation, lind Institutional
control. lAfhere existing operating sites
have difficulty meeting llny of the
criteria, the Commission will consider
the matter on a case by case basis.

Naturally Occurring alld Accelerator­
Produced Radionuclides in Waste.
Although the Commission has no direct
statutory authority over naturally
occurring and accelerator-produced
radionuclides the evaluation of any
specific diaposal site will include
consideration of the total impacts from
all waste disposed of at the disposal
site, includll1g byproduct, source. special
nuclear matedal, and naturally
occurring and accelerator-produced
material. Specific concentration limits
for the disposal of important naturally
occurring and accelerator-produced
nuclides will be included in the planned
regulatory guide on the classification of
waste.

Paperwork Reduction Act. As
required by Pub. L. 96-511. this proposed
rule will be submitted to the Office of
Management and Budget for clearance
of the reporting/recordkeeping/
application requirements.

Regulatory Flexibility Act. Based
upon the information available at this
stage of this rulemaking proceeding and
in accordance with the Regulatory
Flexibility Act of 1980, 5 U.S.C. 805(b),
the Commission hereby certlfills that
this rulemaking will not. if promulgated,
have a significant economic impact upon
a substantial number of small entities.

The Regulatory Flexibility Act (Public
Law 96-345) was signed into law in
September 1980. The Act's principal
objective is to make certain that Federal
agencies try, where possible, to fit
regulatory requirements to the scale of
the affected activity. Significant
economic impacts on a substantial
number of small entities is a major
concern. The proposed Part 61 and
accompanying rule changes will
potentially Impact a significant number
of persons licensed by the Commission
and the Agreement States. The following
discussion addresses the analyses
required by the Act and briefly
describes the impacts and how the
interests of the small entities were
c~nsidered In developing this proposed
rule. The draft EIS for Part 61 provides
additional background information and
analysis of the impacts of this
rulemaking action.

The need for standards to govern the
disposal of radioactive wastes and new
regulations to implement these
standards is discussed in detail in the
draft EIS.

Some provisions of the proposed
rulemaking will apply to all Commission

licensees who transfer flldioactive
wElste for disposal on land. The
Commission has approximately 9,000
licensees. All but /l few hundred are
small entities. Types of small entities
that 1l10y be impacted Include
physicians, hosplta Is, medica I and
clinlcallaborEltories, colleges /lnd
universities, waste collection
companies, small industrial operations,
ami waste disposal site operators, Exact
numbers of Impacted entities are not
available. Based 011 0 1979 survey of
Commission licensees, loss than one
quarter of the liconaees should be
affected on a regular basis.

The reporting, recordkeeplng, ill1d
other requirements with which licensees
must comply in the proposed rule
impose only a minor Incremental burden
and will result in better accountabllily
of wastes and improvements in disposal
of wastes. The reporting requirements
arc directed primarily at disposal site
operators. Currently only two firms hold
this typJ of license. In the foreseeable
future It Is not Itnticlpated that the
number of this type of licensee will
reach ten. The requirements are
comparable to existing requirements or
requirements that would be imposed in
specific licenses for site operation. All
licensees transferring wllste would be
required to Investigate and file reports If
shipments ere los I. (See proposed
§ 20.311 of 10 eFR Part 20.) Existing
regulations have similar but more
specific reporting requirements for lost
radioactive materials. All licensees
transferring waste are also required to
prepare complete shipping manifests.
The user and radiation safety personnel
currently preparing wastes for shipment
will hal/e to spend some additional time
preparing manifests and tracking
shipments. Licensees are already
required to keep records of transfers and
certain disposals.

Compliance with the waste
classification and characteristics
requirements Is required of al111censees
who transfer waste for land disposal.
The need for and Impacts of compllance
with waste criteria are addressed in the
draft EIS. The types df Impacts that the
rule changes may have Include
additional waste treatment and
processing, use of containers to meet
waste form requirements, new labels for
packages, and higher disposal costs in
some cases to cover, for example. the
addition of Intruder barriers when
required. Based on the analysis In the
Draft EIS, It appears that very few small
entities generate radioactive waste that
would be subject to these requirements.

Federal rules that overlap the
proposed rule are primarily those of the

Department of Transportation (DOT).
The Commission la not aware of any
rulllll that duplicate or conflict with the
propolled I'llie except that reports to the
Environment Protection Agency on
effluent releases Clnd broker activities
required by "Superfund" registration
mllY be duplicative. The Commission
would porticularly welcome comments
on how to minlml;le duplication with
"Superfund" requirements. The
Commission and DOT have an
established working rehltlonship
Implomented through II formal
Memorandum of Understanding. The
rule Itself acknowledges the need to
comply with DOT rulee, and the
Commission currently inspects licensees
for compliance with DOT requirements.
The manifest required by this
rulemaklng III consistent with DOT
requirements, and the !lame document
will be used to meet requirements of
both Ilgencles. The wllste form and
packaging requirements are In addition
to and compatlblo with DOT rules.

The Regulatory Flexibility Act elso
requires discussion of alternatives to the
proposed rule. The recordkeeping lind
reporting requirements impose such a
minor-Incremental burden that no relief
or exemption was considered, They are,
in fllct, minor modifications of existing
rules and practices. Further, since the
smnll entities Ilccount for a significant
percentage of the volume of waste
generated, it is Important that all
licensees participate In the munlfest
tracking system. The waste
.classlflca tion and characteristics portion
of the rule does provide some relief from
compliance for waste prOduced by the
small entities. Where radiological
hazard permits, segregated disposal has
been provided as an option to complying
with more restrictive waste acceptance
requirements, The rule Is a combination
of performance and prescriptive
requirements, as discussed earlier,
Exemption from coveragll Is feasible
when the radiological hazard of the
wastes permits. The exemption of less
hazardous wllstes on a specific waste
basis by separate rulemaking efforts
was discussed previously, (Slle de
minimis discussion In Section V.C.)

The economic costs of the rule to
small entities have not been quantified.
The Incremental burdens are ludged
small and have been addressed
qualitatively in this summary and in the
EIS. The rulemaking should not affect
economic factors such 8S employment,
business viability, or ability for affected
entities to compete,

The requirements In waste disposal
practices are judged to significantly
outweigh the small economic Impact on
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qm,,11 entllics. However, tha
tommissiol1 if} !leeking comments and

ousgctlted modifications because of the
widely differing conditions under which
small entities operate.

Any 6maH entity subject to this
regulation who determlnesthllt because
of lis size, II il'l likaly to bear
dlepl'Oportionate adverse economic
Impact should lippX'lea the COInmlllslon
in a comrnenl thllt IndiclIhlll:

(1) The al:;~!'l of their bUl!llnoo!lllnd how
tho proposed I'ogulatloilll would rElllult In
11 618n.Wcant economic burden upon
thom ao compareed to larger
organlzalions In the flame buslneol!l
community;

(2) How the proposerJ regulations
could be modified to tllll<a into account
thail' dlfflll'lng nOllcls or cnpabilltltilsi

(3) Tha blllleflto that would accrua, 01'

the detrirncmlel that would be avoided. if
the propo3€Hl regulations wal'(~ modli'lad
aa llugg8eted by tha commenter; lind'

(4,) How the pl'Opotllld regulations, as
modified, would allli adequately protect
the public haolth and safety.

Pursuant to the Atomic Energy Act of
1£154, all amended, the Energy
Reorganization Act of 1974, all amended,
and section 553 of title 5 of the United
States Code, notice III hereby given lhat
adoption of a new 10 CFR Part 61 and
tha following lilllumdrnente to 10 CFR
Plilrte 2, 19, 20, 21, 30,40, 51, 70, 73 and
170 Is :;ontemplated.

A mew" PClrt 61 19 added to 10 CFR 10
road a!l followB:

s~c:

61.1 PlllPOtlCJ and ecopil.
61. 2 Definitlontl.
61. 3 LiClIllUCi r!:lqulred.
61, 4 COIniTIUnlc!JlUorls.
(l1. 5 Int€lrjJrlllllllone.
11'1. (l E.x!:llnplton€l.
61.7 Conccpts.

61.10 Conhml of !JlPPUc!Jlliorl.
llI.n Gllfl€ll'lIllnfol'fIUIItOtl.
6U:? !;p€ldflc t€lchnlcMllltlfol'mllllloll.
61.13 'l'lldmiclll €lnillysllu.
\,1.'14 In»tlllltionulinformiltloll.
61,'l5 Flnunclullnformnlton.
tll.'W Other Information.
61.:/,0 Filing und dimtrlblliion of upphculton.
13'1.2'1 l7,llmlnllltotl of HI fill tI II on.
61.22 Updating of IlppUcutlolllind

lI11vlmmlliJntlill rilport.
(ll.:?a Stlll1dllrdo fol' louuarlciJ of a IIcllrlul.
61.24 Condltlorl» of IIc€Jrlol!u.
61.25 ehllngos.

Amofldrminl of Iicor!il~.

APiplicllthm 101' l'enllwlll \11' fJlonlJrlil.
61.21) 01' (1Ppliclllton for c1olJUNl,

SIC,

!lU~9 POBt·c(oaure obtlilrvalton Ilnd
malntonaocil.

61,30 Trll03fer of Iicellu€l.
61.al Termlnallon of license.

SUl:lPtift (;~'Pl'lrlornJfJlritllObJGlcthllllll
01.40 Gonerlllreqll!rfJrnent.
61.41 Protllctlofl of tho genoral populutlon
: from ralliuBes of rudloac!ivity,
'61.'.12 Pwtectlon of IndlvlduelB from

lOlldvol'lonl Intrusion.
61.'13 Protoctlon of Individuals dnrlng

oplJratlon8.
61,44 Stability of the alte aftel' cloallrll.
SUbpllIrt D~"rllll~H1lcllll RlKlulrlllnJcmt\!l for
DIGlpoul FIlICllltillfll
6UiO Disposal alte aultnbllity requirements

for lund dispOSAl.
61.51 Dluposal silu dosign for land disposal.
6Ui2 Land disposal fndllty operation Gnd

dlspo6al BitO cloaUl'il.
aUl3 Envlromnantol monitoring,
61.M Alternative rtlqulrements for design

lind operations.
61.55 Woote clllBalflclltion.
61.56 Waole charllclerlallcs.
IIUl7 Lubeling.
61,56 Alternative requirements for waale

cleBoiflcation lind chorncterlstlcs.
111,59 Inatitutlonal requirements.

Subplilrt E-Flnlilnl::11l1 AUYrlilnClI1II

111.61 Applicant qualificatlolls and
aSOllfaOC8S.

61.62 Funding for diapooalaite cloaurB and
utnblllzalion.

IIUl3 Financial asaurancea for Inntltutional
conlrola.

SubpllJrt F~·PllJl1lclplllloll by 51illll
GOI/@rnmillnll') ~H1d Indlllll Trlblillil

61.70 Scope.
61.71 State and Tribul government

conaulta!lon.
61.72 Filing of pl'Oposala for State and Tribal

parllcipation,
61.73 Commlsoion approval of propooaill.
Subpart G-FllIcordl'l, Rlilports, Tlill3tlll, €Ind
In3SNclloo13
61.110 Mainhmancll of rllcordn, report II. and

trilnsfern.
61.01 Tento alllll\d dispoaal fllcilltlea.
61.82 Commlsalon Inspactlons of land

diapoaal facilities.
61.63 Violations.

Authority. Secs. 53, 57d. 62, 63. 115, 81. 161b..
1.,0.,182, 103. Pub. L.03-703, as amendild, 68
Stat.. 9aO, 932, 933, 935,946.950.953,954. Btl
IImondt1l1 (42 U.S.C.. 2073, 2077. 2092. 2ooa,
2095,21"11, 2201, 2232, 22aa): Seea. 202, 200,
Pub. L. iJ~~-438, 68 Stot. 1244, 1246 (42 U.S.C.
58'12,58'16): Sec. 14. Pub. 1.. 05-601 (42 U.S.C,
20210). For tho pUl'poaes of Sec. 223.68 Stat.
9~!l, II/I umended, ,\2 U.S.C. 2273, Tubla 5,
§§ 01.55. 61.:iO Isollod lIndor Soc. ltHb, 68 Stat.
046: U 6U. 61.'10 ihroullh 61.17. 61,24. 6'1.111
through 61.t\3, und 81.l1O ianued undor Soc.
1610.. (Il) Stut. 1150, oa amendod (42 U,S.C.
2201).

SUbPllIft A~'·GlIlntlrilil Pl'ovlllllons

§ iil1.1 PUr~lOll'illilnd IiC@plil.

(a) The! regulations in Ihln part·
fJstabllsh, for lond disposal of

rndloactivfJ waste. tho procedures and
criteria for tho issuance, ond terms and
condilions upon which tho Commission
16Bues licenses, for the disposal for
others of radioactive wastes containing
byproduct, sOllt'ce llnd special nuclear
motel·ial. Disposal of waste by an

. Individual licensee is set forth In Part 20
of this chapter.

(bl Excepllil9 pl'ovid(1dln § 01.13
"Exemptions" und in Port 150 of this
cllllpler. the regulationo in thla part
apply to all personBln the United States.
The regulations in thiB part do not apply

Ito the disposal of high-level waste as
provided for in Part 80 of this chapter or
byproduct material (as defined in
§ 40.4(a·~1)) as provided for in Part 40 of

,this chapter and licensed material as
provided for In Part 20.

§ 6.1.2 D\!lllnitlorlll!.

As used in this part:
"Active maintenance" means any

algniflcant remedial activity needed
during the period of institutional control
10 maintain a reosonable assurance that
the pel'formance objectives in § § 61.41
and 61.42 are met. Such active
maintenance includes ongoing activities
such as the pumping and treatment of
water from a disposal unit or one-time
meaSUres such as replacement of a
disposal unit cover. Active maintenance
doos not include custodial acllvlties
such os repair of fencing, repair or
replacement of monitoring equipment,
revegatation, mi.nor additions to soil
covel', minor repair of disposal unit
covers, and general disposal site upkeep
Buch as mowing graBS.

"Buffer zone" Is a portion of the
disposal site that Is controlled by the
licensee and that lies between the
disposal units and the boundary of the
site..

"Chelating agent" means a chemical
compound which c.an be attached to a
metal ion by at least two bonds in such
II way as to form a ring structure. It Is
used 10 soquester metal ions that might
be undesirable' In a particular
environl11ent.

"Commencement of construction"
means any Clearing of land. excavation,
01' other substantial action that would
adversely affect the environment of a
land disposal facility. The term doe's not
moan dlaposul site exploration,
nocllllsary roads for disposal site
Ilxploro lion, bot'ings to determine
foundalion conditions. or other
preconstruction monitoring or testing to
establish background information
related to the suitability of the disposal
lli~e 01' the protection of environmental
values.
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"Commission" IlHlIW,S Hll" Nuclear
Regulatory Commission 01' Its duly
authorized representalivea.

"Director" means the Director. Office
of Nuclear Material Safety nod
Salfc!,,'ll<H"ds, U.S. NucllHH' Regulatory
Commission,

"Disposal" means the isolation of
radioactive waste!! from the biosphere
by emplacement in a land disposal
facility,

"Engineered harder" means a mUll­
made atmclure or device thai is
intended 10 pl'Olect an Lnlruder from
inndvertent expO:HHEI 10 radin!ion from
I~ertain wnates,

"Disposal site" mEllUlO that portion of
a land ditlposol focillty which is Uflod for
disposal of waste, It conflis\s of disposal
units and H buffer zone.

"Disposal unit" memw a discrete
portion of the dispon!ll nih! into which
waste is placed for dioposaL FOl' neal'­
surface disposal the unit io uoually 11

trench.
"Government 8gem1Y" ml!lInS !lny

executive deparlmenl. commission,
independent establishment, corpOl'ation,
wholly O!' partly owned by the United
Siales of America which is an
instrumentality of the United States, or
any board, bureau, divillion, service,
office, officer, authority. administration,
or other establishment In the executive
branch of the governrnenl.

"Inadvertent Intruder" means a
person who might occupy the dispoRfll
nih! unknowingly llftm' dOOl\l'I! !lnd
engage In nor'mal',lcllvlHes, ouch alJl
!lflI'lclllturo, COillJtructlon, and
othm pm'IIUll~l In tho p,H'llOn might
be exposed unlmowlngly to x'l!Cliation
from the WlllltG.

"Indiall Tl'ibe" mean,s an Indian tribe
as dHfined in the Indian Self­
Determination and EduCfltii:m
Asoilltllnce Act (25U8C 450).

"Intruder balTic1x'" mtW.lUl a tmfficient
depth of cOlier over the WI1l!te that
inhibHtJ contact wilh waate and helps to
assure thall'adialion m'pOBU!'eS to an
inadvertent intr'uder will. meet the
p!JJl'lonn,al1l~e objecliv[jfJ flet fOI'th In this
pal'!, 01' Rlmctur'lJS that
provide equivalent to the
inadvertcnt Inlmel!Jl'.

"Hydl'ogeologlc unit" m€lflflll any soil
oj' welt unit 01' zone whldl by virtue of
ila ponmity 01' IHH'm,mbilHy, 01' lack
theI'eof'. hall n dintinct Inf1t.HHlce on the
glorag\l or movement of groundwater.

"Land digpollllifadllly" lll!!flnli! the
lrmd, buildinl5ll, rwd nqlllpnll}ot which Iii!
Int(~nded 1.0 br! IlSf1d fox' the dlejJolH!1 of
l'adioocHv,; wuatea Jnlo the !mbsurfuce
of the land. 11m of this chapter.
a. g8010gic defined in Purt
00 j!J not I) laud dinposul
fllcUity,

"License" means n license Issued
under the regulations in Parts 30 through
35, 40. 50, 61, or 70 of this chnpter.
including licenses to operate a
productiop or utilizatlon fncillty
pursuant to Pnrt 50 of this chapter.
"Licensee" menns the holder of auch a
license.

"Monitoring" meana observing and
making measurements to provide data to
evaluate the pel'formllnce llnd
chllrllcterlstic6 of the disposal site.

"Near-surface disposal facility"
meano land disposal facility In which
radiollctive wllste is disposed of In or
within 'lhe upper 15-20 meters of the
earth's sUI·face.

"PaI'son" means (1) flny lndivlduul.
corporation, partnership, firm,
Ilssociatlon, trust, estate, public or
private institution, group, government
llgency other than the Commission or
the Department of Energy. (except that
the Depal'tment of Energy Is considered
a person within the meaning of the
regulations in this part to the exlent that
its facilities and activities are lIubject to
the licensing and related regulatory
authority of Ihe Commission pursuant to
section 202 of the Energy Reorganization
Act of 1974 (88 Stat. 1244)). any State or
any political subdivision of or any
political entity within a State. any
foreign government or nation or any
political subdivision of any slIch
government or llation. or other entlly;
Lllld (2) any legal successor,
representative, IIgant, or ugency of the
foregoing,

"Site closure lind stllblllzutlon" meana
those actions thaI aI'Il tuken upon
compllltlon of opllratlons that prepare
the dlspo!llli site for custodial care and
that fissura that the dlspoBal alta remain
stable and will not need ongoing active
maintenance.

"State" means any State, Territory. or
possession of the United Statal, the
Canal Zone. Puerto Rico, and tha
District of Columbia,

"Surveillance" means observallon of
the disposal site for purposes of visual
detection of need for maintenance,
custodial care, evidence of Intrusion,
and compliance with other license and
regulatory requirements,

"Tribal Governing Body" mlHlnB a
Tribal organization 119 defllll!d In the
Indian Self-Determination and
F.ducfllion Assistance Act (25 U.S.C.
450),

"Waste", for purp0ges of this pert.
means those low·h'VIlI radioactive
wastes containing source. special
nuclear, or byproduct matedalthat are
acceptable for disposal In I.! land
disposal facility. For the purposes of this
definition, low-level waste has the Bame
meaning as In the Low-Lavel Waste

Policy Act. thai ill I'lldioactlll(~ w!!!ll\]) 1101

clOBsifilld all high-level l'lldloactlve
waste. tranaurHnic WilS!ll, llfHlnt !HJ()lear
fuel, or bypl'Oducl ml:ltfJl'lal IjS defined in
section 110.(2) of the Atorrdc Act.

§ 61.3 1•.lc\\lnli!.ll r@lqYIF~d.

(a) No pel'60n may recelvtil, POS!I!JSB,
!llld dispose of radioactive Wllstlil
containing source, !Ipllclal nUChHIl'. 01'

byproduct material at !l hmd diBp0911\1
facility unless authorized by (j Haeml\!
Issued by the Commillsion pUr9l.HUli 10
this part.

(b) Each person sholl mill nn
appllcation with the COlrlrnll:ll!!on (md
obtain a !icenne 119 provided In this Pfll't
before commencing conmtl'uctlon of
lund disposlli facility, Fnilllrr~ to comply
with this l'fJqulremenl I11l.ly bl1 gwundn
for denial of a license.

161.4 C(jmmllnl~~IGlnil!,

Except where othel'wls!! (jj.Hlclfled. all
communications and reports C1\:mcernlng
Ihe regulations In this part and
applications filed undf1!' th(lm should ba
addressed to tho Dirrwtor. OfflC€1 of
Nuclear Matel"lal Safety fmd Safegul.lrdl3.
U.S. Nuclear Regulatory Comrnifl!ilion,
Washington. D.C. 20555.
Communications reports. and
applications may be delivered in person
at the Commisoion's OffllJllliI at 1717 Ii
Street NW" WaLlhlngton, D.C. or 7rn5
EaBtern Avenue. Silver S~Jling,

Maryland,

geU'l
Except ae np!!c1f1<Hllly ll\uUlol'l:r.ed by

!hd! Commlns!ll!l, In wrHln!il, rIO
interpretation of thlllmfHml1l8 of the

. regullllions In thill part by any OfflClll' 01'

employee of the Commls13lo11 other lhan
!l written interpretlJtian by the General
Counsel will be c0l1s1del'ed binding upml
lhe Commission,

§ EJUI f~"emptl~n!i\,

The Commis!llon may, upon
appllcallon by an intm'llsted perllClfI. or
upon !til own iniliallva, gr!i1l11 any
exemption from the requlhlfflll!nt!il of tlla
regulallon!l in this 1;HHt all it ch!t!!!'mlnCls
IIJI authorized by law, will hot I:lrHl!lflger
life or property or th® common dl}f(lfH11iI
and BIUJurlty, and \1iJ othlflKwll\leln lhel
public Inh!rClf!t.

§ 111.'l' Ccn€:l*phJ.

(a) The Di!1POfW/ facility. (1) P.arl aliI!
Intendli!d to apply to land diap()fj(l/ of
radlolHJlIvt~ WfilS\@' end not to nthllI'
methods f!uch Bllllea or €lxlrall!lrri..H!lIl'1t'l1
dlsposol. In its present form. Part 6'1
contahlll pl'Ocedurall'equlriillilllllts llnd
performance objecllvell applicable to
any method of land dl!lpoaal. II conteln!il
spaclflc technical !'equlrilmanlm for neai'"

\

I

i"
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s'ur/aco disposal of radioactivE! wallie
r-'hlch involves disposal In the
)ppermollt 15 to 20 mlltlm~ of the earth.
fechnlcal requirementll for alternative
methods will be added In the future.

(2) Near-surface disposal of
radioactive wlIste tllkes place at Il neal'­
swface disposal facility. which Includes
111\ of the land and bulldlnge ntacoeeary
to carry out the dlspoBal. The disposal
sit81s that portion of the facility which
1$ used for disposal of wllste and
conllists of disposal units IJnd a buffsr
zone. A disposal unit Is iii discrete
portion of the dillposal site Into which
waste ill placed for disposal. For near­
surface disposal, the dioposlli unit is
uoually a trench. A buffer zone Is a
portion of ihe disposal"site that Is
controlled by the licensee and that lies
between the boundary of the dlspollal
Illte and lIny disposal unll. It provides
controlled space to establish manitarlns
locations which lue Intended to provide
cm early warning of radlonuclldo
movement, and to take mitigative
measures If needed.

(b) Waste Classification and Neal'­
Surface Disposal. (1) Disposal of
radioactive wasta In near-surface
dlspollal facilities has two primary
safety objectlves: prevention of
migration of radlonuclldlls, primarily
through groundwater: and prevention of
exposure to inadvertent intruders.

(2) A cornerstone of the system to
control the migration of radlonuclldes
offslle is stability-stability of the waste
and tne disposal slle so that once
emplaced and covered, the McellS of
water to the wallte clln be eliminated or
minimized. While stability Is l1

necessary characterl8t1c for wallte that
haB a potential for migration, much
radioactive waste does not contain
eurflclent amounts of radlonuclldell~ to bll
of concern from thle lltandpolnt: thlll
wllllte. however, ten&1l to be unst€lble,
auch (Ill ordinary trash type wasteR. If
mixed with the higher activity waste,
their deterioration could lead to failure
of the system and permit water to
penetrate the disposal unit and cause
problems with the higher activity wlute.
Therlllfof€l, In order to avoid placing
requirements for a stable waste form on
relatively innocuous wute. thesl'!
wlistes have been dassed all Class A
8f1srei/atad wIIste. Even though the Clalls
A ~l!gr!!g!ltl!c1 waHte Is unstable, it
decays to acceptable levlJIIl dudng the
period when the Bite Is occupied and
active maintenance can cOl1trol WliltOi'
Infiltration. Those hlghllr activity wastes
that flhould be stable for proper disposal
€lrll dasBed CIIl Class B stable wute. The
CIIlIlIl A Begl'lIgated waste wlll be
dlllp.Qoed of In Ilepsrotll dlsposlllLJnlts lit

..

the dh~pollalllltil. For certain IsotopelJ, a
muxlmum dlllPOllsl site Inventory will be
elltsbllshed based on the characteristics
of the disposal Bite.

(3) It Is possible but unlikely that
persons might occupy the alte in the
future and engage In normal pursuits
without knowing that they were
receiving l'odlallon Ilxposure. These
persons are referred to !Ill inadvertent
intruders. ?l'Otection of such Intruders
can Involve two principal controls:
institutional control over the slto after
operations by the eita owner to allsurll
thnt no such occupatlon or improper ulle
of the nile occurs; 01'. dosigna tlng which
Wilst'e would present an unacceptable
risk to an Intruder, and disposing of this
wllste In a maimer that provides soma
form of intruder barrier that is intended
to prevent contact with the waste. This
I'eguilltion Incorporallw both types of
protective control!!.

(4) lnatitutlonal controllB relied on for
periods up to 100 years to control access
to the clolled slte. This permits the
dillposal of Ciasa A Ilegregated llnd
ClIlllll 13 IltablH wllsta without special
provhlloDll for Intrulllol1 protectlon, since
thesll classlls of wasta contain typal! and
quantities of radioisotopes that will
decay during the loo-year period to
levels that do not posa a danger to
public health and safety,

(5) Waste that wl1\ not decay to such
levels within 100 years is designated as
Class C intruder waste. This waste Is
disposed of at II greater depth than the
other classes of WastllSO that
subsequent surface activities by an
Intruder will not disturb the waste.
Where site conditions pl'evant deepllr
dlBposal, enginesf'fJd barriers such as
concrete covers may be used, The
!l\!lsumed effective life of these intruder
barrlel'llis 500 years, A maximum
concentration of radlonuclldes Is
Ilpeclfled for all wutes' BO that at the
end of the 500 Yl1lar period, relTlalnlng
l'adionctlvlty Is at a level that dOllS not
pose a danger to public health and
l.lafety. Waste with concentrations
above these limits Is generally
unacceptable for near-surface disposal.
Some provlolons are made for
exceptlonll on Ii calle·by,cllsll basis.
Clasll C intrudel' wallte must also be
stable, since stability contributes to
Intruder protection by providing a
recognizable and nondillperilible waste
form.
, (c) TIle l.icensins Process, (1) During
the pNlOperational phase. the potential
applicant goes through C1 process of
dispo.9al site seloctioll by Belectlng a
region of Interest and eXllminlng a
number of pO!lslble disposllillites and
narrowing the choice to the proposed
site. Through a detailed Investlga lion of

ihe disposal site charocterb;tics the
potential applicant obtalnB data on
which to belle an analysis of the •
dillposal site's suitability. Along with
these data and analyses. the applicant
Ilubmlts other more general information
to the Commission in the form of an
application for a license for land
disposal. The Commission's review of
the application is in accordance with
elltnbllshed administrative procedures
lind may involve participation by
affected State governments or Indian
tribes. While the proposed disposal site
must be owned by a State or the Federal
government before the Commission will
issue a license. It may be privately
owned during the preoperational phase

, If suitable arrangements have been
made with a State or the Federal
government to take ownership In fee of
the land before the license is issued.

(2) During the operational phase. the
licensee carries out disposal a,ctlvities in
accordance with the requirements of
this regulation and any conditions on
the license, Perlodical1y, the authority to
conduct the above surface operations
and receive waste will be subject to a
license renewal, at which time the
operating history will be reviewed and a
decision made to permit or deny
continued operation. When disposal
operations are to cease. the licensee
applies for an amendment to his license
to permit site closure. After final review
of the licensee's site closure and
stabilization plan. the Commission may
approve the final activities necessary to
prepare the disposal site for the period
of Institutional control, without the need
for ongoing activB maintenance of the
site,

(3) Durlng the period when the site
closure and stabilization activities are
being carried out, the licensee is In a
disposal site closure phase. Following
that, for a period of at least 5 years. the •
licensee must remain at the disposal site
for a period of pastclosure observation
and maintenance to assure that the
dlsposalalte is stable and ready for
Institutional control. At the end of this
period, the licensee applies for a license
transfer to the disposal site owner.

(4) After a finding of satisfactory
disposal site closure. the Commission
wl1l transfer the license to the State or
Federsl agency that owns the disposal
site, If the Department of Energy is the
Federal agency the license will be
terminated. Under the conditions of the
tranaforred license. the owner will cllrry
out a program of monitoring to assure
continued satisfactory disposal sile
performance. physical surveillance to
restrict acceBS to the site and carry out
minor custodial activities. At the end of
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the prescribed period of institutional
control, the license will be terminated
by the C~mniI8Blon,

Subpllll1 B-lIcenllelil

§ 61.10 (;ontent of appllcatlon.
(a) An application to receive from

others, possess, use and dispose of
wastes containing or contaminated with
source, byproduct or special nuclear
material by land burial must consist of
general information, specific technical
information, institutional information,
and financial Information as set forth In
§§ 61.11 through 61.1.6. An
environmental report prepared in
accordance with Part 51 of this chapter
must accompany the application.

§ 61.11 Genfilrli\llnformlltlon.

The general information must include
each of the following:

(a) Identity of the applicant including:
(1) The full name, address, telephone

number and description of the business
or occupation of the applicant:

(2) If the applicant is a partnership,
the name, and address of each partner
and the principal location where the
partnership does business;

(3) If the applicant Is a corporation or
an unincorporated association, (i) the
state where it is incorporated or
organized and the principal location
where it does business, and (il) the
names and addresses of its directors
and principal officers; and .

(4) If the applicant is acting as an
agent or representative of another
person in filing the application, all
information required under this
paragraph must be supplied with respect
to the other person.

(b) Qualifications of the applicant:
(1) The organizationaletructure of the

applicant, both offsite and onslte,
Including a description of lines of

.authority and assignments of
responsibilities, whether In the form of
administrative directives, contract
provisions. or otherwise:

(2) The technical qualifications,
including training and experience, of the
applicant and members of the
applicant's staff to engage In the
proposed activities and minimum
training and experience requirements for
personnel filling key positions described
in § 61.11(b)(1).

(3) A description of the applicant's
personnel training program; and

(4) The plan to maintain an adequate
complement of trained personnel to
carry out waste receipt, handling, and
disposal operations, in B safe manner.

(e) A description of:
(1) The location of the. proposed

disposal site;

(2) The general character of the
proposed Ilctivltiea:

(3) The types and qUllntitiell of
radlouctive waste to be received.
possessed, and disposed of;

(4) Plans for use of the land dillposal
facility for purposes other than disposal
of radfoaclive wastes; and

(5) The proposed facilities anq
equipment.

(d) Proposed schedules for
construction, receipt of waste, and first
emplacement of waste althe proposed
land disposal facility,

§ 61.11. Specll/c t.HJhnlcOlllnformatlon.
The specific technical information

must include the following Information
needed fOl' demonstration that the
performu!1ce objectives of Subpart C of
this part and the applicable technical
requirements of Subpart D of this pari
will be met:

(a) A description of the natural
disposal site characteristics as
determined by disposal site selection
llnd charllcterlzlltion activitiea. The
description must Include geologic,
technical hydrologic, meteorologic.
climatologic, and biotic features of the
disposal site and vicinity.

(b) A description of the design
features of the land disposal faclllty lind
the disposal units. For near-surface
disposal, the descl'iption must include
those design features related to
infiltration of water: integdty of covers
for disposal units; structural stability of
backfill. wllstes,' and covers: contact of
waBtes with Btanding water; disposal
Bite drainage: disposal site closure and
stabilization; elimination of long-term
diaposal site maintenance; Inadvertent
intrusion: occupational exposures; and
disposal site monitoring.

(c) A description of the principal
design criteria and their rela tionshlp to
the performance objectives.

(d) A description of the design basis
natural eventn or phenomena and their
relationship to the principal design
criteria.

(e) A description of codet> and
standards which the appllcrmt has
applied to the design and which will
apply to construction of the land
disposal facllitlas,

(f) A description of the construction
and operation of the land disposal
facility. The description must .Include
the methods of construction; waste
emplacement: HHl procedures for and
areas of wBBte segregAtion; types of
Intruder barriers; onsile traffic and
drainage systems; survey control
program; methods and areas of WAste
storage; and methods to control surface
water and groundwater access to the
wastes.

(s) A description of the dlsposel site
closure plan, including tholla design
fenturee which are Intended to facilitate
disposal site closure and to eliminate
t1HI need for ongoing active
maintenance.

(h) An identification of the natural
resources at the disposal site. the
exploitation of which could result In
Inadvertent Intrusion into lhe low-level
wastes after removal of acllve
institutional control.

(I) A description of the kind, amount,
classification and specifications of the
radioacllve material proposed to be
received, possessed, and disposed of at
the land disposal facility.

(j) A description of the quality
assurance program for the determination
of na tural disposalalte charllcterlstlcs
and for quality assurance during the
design, construction. and operation of
the land disposal facility and the
receipt, handling, and emplacement of
waste. Audits and managerial controls
must be Included,

(k) A description of the radiation
safety program for contml and
monitoring radioactive effluents and
occupational radiation exposure to
demonstrate compliance with tho
requirements of Part 20 of this chaptel'
and to control contamination of
personnel, vehicles, equipment,
buildings, and the disposal site. Both
routine operations and accidents mUllt
be addressed. The program description
must Include procedures,
Instrumentation. facilities. and
equipment.

(I) A description of the environmental
monitoring program to provide data to
evaluate potential health and
environmental Impacts and the plan for
taking corrective measures if migration
of radlol'luclldesls Indicated.

(m) A description of the
administrative procedures that the
applicant will apply to control activities
at tho land dlspollal facility.

§ 61.13 TeahnlealliMlyHlll.
The specific tllchnlcallnformatlon

mUGt alao Include the following analyses
nl:ledad to demollstrlUlI that the
performance objectlvot> of Subpart C of
this part wlll be met:

(a) Pathways analyzed In
demollstrating protection of the general
population from releases of radioactivity
including air. soli, groundwater. Burface
water, plant uptake, and exhwnatlon by
burrowing animals. For near-surface
disposal. the groundwater pathway will
generally be the most significant In
terms of relell6t1ll of radioactivity. The
migration analyses mUllt cl€lIuly Identify
lind differentiate betwelfln the roles
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performed by the natural disposal alte
characteristics and design features In
Isolating and segregating the wastes.
The analysea must clearly demonstrate
that there is reasonable assurance that
the exposures to humans from the
migration of radioactivity will not
exceed the limits set forth In § 61.41,

(b) Analyses of the protection of
Individuals from inadvertent Inti'uslon
must Include demonstration that the
wllste classification Bnd segregation
requirements wlll be met and that
adequate barriers to Inadvertent

. Intrusion will be provided.
. (c) Analyses of the protection of
Indlvldualo during operations must
Include assessments of expected
exposures due to routine operations and
likely accidentll during handling,
storage, and disposal of wallte. The
analyses mllst provide rl;H!l(lOnlllble
allSU1'allce that exposure will bEl
controlled to mllet the rllqulremllnts of
Part 20 of this chaptel"

(d) Analyses of the Ions-term atubllily
of the dlsposalslle and the nlled for
ongoing active maintenance Illfter
closure lIlust be based upon analyslls of
acllve natural processes flUch as erosion,
mass wasting, elope failure, !lllltiamllnt
of wastes and backfill, Inflltrallon
through covers over dlaposal areas and
adjacllnt solis and surface drainage of
the disposal slle. The analyses must
provide reasonable ElUUrllnCe that there
wlll not be a need for ongoing active
maintenance of the disposal slle
following closure.

§ 51.14 Inl!ltIMlonltllnfmmllltloo.
The Instilullonallnformatlon must

tm:lude:
(a) A cerllflcatlon by the Federal or

State govel'ilmllnt agency which owns
the disposal slle that the I1Iglmcy Is
prilpared to accept trallofer of thE!
IIcanse when the provlllione of § 61.30
are met, Ilnd wlll 688ume rellponsibllily
for custodial care after slta clollurll and
POilt closure observation and
mllintencmce.

(b) Where the proposed disposal altil
Is on land not owned by th@ Federal or 111

, Stotll government, the lippllcant mUsl
f$ubmlt llvldancelhat arrangilml'Jntll 'have
been made for 8flsumptlon of ownership
In feeo by tha FedarlJlI or a State
government 'before the Commission
issues I.l license,

§ l»1.15 Fll'liln(llltllnf~~lMtlon.

The financial Information must be
sufficient to demonstrate that the
financial quallficatlonll of the applicant
are adequate to carry out tn!! activities
lor which Ihe licensll Is fluughtrmd meet
(Jlher financial asaUflllltj(l !'llqul!'IJmants
1Il1i Ilpeclfled ill Subp!;\rt II': of this DIUt.

§ 61.16 Olhillf Infomulillon.

Depending upon the nature of the
Wlll}tes to be dtl}posed of, and the dasign
and prorosed OplJrl!!llon of the land
dlsposa facility, Ilddltionallnformation
may bll requellted by the Commission
Including the following;

(3) Physical security measures, if
appropl'iate, Any appl1catton to receive·
and possess special nuclear material In
quantities subject to the requirements of
Part 73 of this chapler shall demuostrate
how Ihe physical security requh'emenls
of Pari 73 will be met. In determining
whether receipt and posses/lion will be
subjecl to Ihe requirements of Part 73,
the appl1cant does not need to COilsider
materials after disposal.

(b) Information concerning crltical1ty,
Ifapproprlata.

(1.) Any applicant to receive and
possese special nuclear material In
quanUtlee thai would be eubject to the ,
requirements of Ii 70.24., "Criticality
accldent requirements" of Part 70 of this
chaptsr ahall clilmonstrate how the
I'equl!'mnents of Ihis section will be met.
In detl'lrrnlnlng whether receipt und
possession would be subject to the
requirements of § 70.24, the applicant
does not need to consider the quantity
of special nuclear material that has been
disposed,

(2) Any application to receive and
possess special nuclear maltl!'ial ehall
deseribe procedures and provisions for
criticality control which address both
litol'oge of epeelal nuclear material prior
to disposal and waste emplacement for
disposal.

fi "1.20 Filing ~nd dllllnbut!on of

(8) An,applieation for a license under
this part, and any amendments thereto,
shall bil filed with the Director, mUOt be
lligned by the'applicant Of' the
llppllmmt'e authorized representative,
undsr oath and must consist of 1 signed
original lind 2 copies.

(b) Another 85 copies of the
application and environml'lntal report
must bil retllined by the applicant for
dllllribution In accordancl'l with written
tnstructlonll from the Director or
dilslgnee.

(c) Fe8s. Application. amendment, and
Inspection feos applicable to a license
coverlugthe receipt and disposal or
radioactive wastes in a land disposal
facility IHe required by Part 170 of this
chapter.

§ 61.:11 li:llmlnatlon of rlilpliltitlon.

In lis application or environmental
!'Ilporl. the applicont may incOl'porate by
rehlrill1Ce InfOl'mation contulned in
prlilvlous appllcatlons. statements, or

report!! filed with the Commission if
these references are clear and specific.

§ 61.22 UpdiJIting of IIlpplk:.llltlon Bnd
illnvironm<llnllli rlllport.

(a) The application and environmental
report must be 08 complete as possible
in the Iighl of information that is
uvailable at the time of submittal.

(b) The applicant shall supplement Its
application or environmental report In a
timely manner, as necessary. to permit
the Commission to review. prior to
Issuance of a license, any changes In the
activities proposed to be carried out or
new information regarding the proposed
activities.

§ 61.23 SlllndMdlll for 11iliulIlncll of a
lIeln".

A license for the receipt. possession.
and disposal of waste containing or
contaminated with source, special
nuclear, or byproduct material will be
l!lsued by the Commission upon finding
that the Issuance of' the license will not
be inimical to the common defeMe and
security and will not constltute an
unreasOllHble risk to the health and
safety of the public, and:

(a) The applicant Is qualified by
reason of training and experience 10
Cfmy out the disposal operations
requested in a manner that protects
health and minimizes danger to life or

,property,
(b) The applicant's proposed disposal

site, disposal design. land disposal
facility operations (including equipment.
facilities, and procedures). disposal site
closure, and postclosure Institutional
care are adequate to protect the public
health and safety in that they provide
reaeonable assurance that the general
population wlll be protected from
rl'lleasea of I'adloactlvlty as specified In
the performance objective In § 61.41.

(c) The applicant's proposed disposal
site, disposal site design, land disposal
facility operations (including equipment,
fucililles, and procedures), disposal site
closure, and postclosure institutional
care are adequate to protect the public
health and safety In that they provide
reasonable assurance that doses to
Individual Inadvertent intruders should
not exceed the dose limits established In
the performance objective in § 61.42.

(d) The applicant's proposed land
disposal facility operations. Including
equipment. facilities, and procedures,
are adequate to protect the public health
and safety in that they provide
reasonable assurance that the standards
for radiation protection set out in Part 20
of this chapter will be met.

(e) Tilil appl!cant's proposed disposal
site, disposal site design. land disposal
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facility operations, dispusal site closure.
and postcloaure institutional cure are
adequate to protect the public heulth
and safely in that they provide
reasonable assurance of long-term
stability of the disposed waste and the
disposal site and should eliminate the
need for ongoing active maintenance of
the disposal site following closure.

(f) There is adequate demonstration
that the applicable technical
requirements of Subpart D of this part
will be met.

(g) Institutional care is assured for the
length of time found necessary to aasure
the findings in paragrapha (b)-(e) of this
section and that the institutional Care
meets the requirements of § § 61.59 and
61.80,

(h) The information on financial
assurances meets the requirements of
subpart E of this part.

(i) The applicant has demonstrated
compliance with the requirements of
Part 73 of this chapter, insofar as they
are applicable to special nuclear
material to be possessed under the
license.

(i) The applicant has demonstrated
compliance with the requirements of
§ 70.24 of Part 70 of this chapter, insofar
as they are applicable to special nuclear
material to be possessed under the
license. ..

(k) Any additional information
submilled as requested by the
Commission pursuant to § 61.16 is
adequate.

(I) The requirements of Part 51 of this
chapter have been met.

§ 61.24 Conditione of IIC<MINII.

(a) A license issued under this part, or
any right thereunder, may be
transferred. assigned, 01' in any manner
disposed of. eilher voluntarily, directly
01' indirectly. through transfer of control
of the license to any person, only if the
Commission finds, after securing full
information, that the transfer is in
accordance with the provisions of thEt'
Atomic Energy Act and gives its consent
in writing in the form of a license
amendment.

(b) The licensee shall submit written
statements under oath upon request of
the Commission, at any time before
termination of the license, to enable the
Commission to determine whether or
not the license should be modified,
suspended. 01' revoked,

(c) The license will be terminated only
on the full implementation of the final
closure plan as approved by the
Commission, including postclosure
observation and maintenance.

(d) The licensee shall be Bubjectto the
provisions of the Atomic Energy Act
now or hereafter In effect. and to all

rules, regulations. and orders of the
Commission. The terms and conditions
of the license lue sublect to £\mendment,
revision, 01' modification. by re£l8on of
£lmenaments to, or by reason of rules,
regulations, Ilnd nrders issued In
accordance with the ierms of the Atomic
Energy Act.

(e) Any license may be revoked,
Iluspended 01' modified in whole or In
part for any material false statement in
the application or any sttltement of fact
required 'under Section 182 of the Act, 01'

because of conditions revealed by any
applic£\tion or statement of fllct or any
report, record. 01' inspection 01' other
menns which would warrant the
Commission to reful!6 to gNlllt a IIcens!l
to the original application, or fOI' failure
to opernte the facility in £\ccordance
with the terms of the license, or for any
violation of, or failure to observe any of
the terms and conditions of the Act, or
any regula tlon, licensc or ol'der of the
Commission.

(f) Each person licensed by the
Commission purauant to the regulations
in this part shall confine possession and
use of materials to the locntlons and
purposes authorized in the license.

(g) No radioactive waste may be
disposed of until the Commission has
inspected the land disposal facility and
has found it to be in conformance wilh
the description, design, and construction
described in the application for a
license,

(h) The Commission may incorporate
In any license at the time of Issuance, or
thereafter, by appropriate rule,
regulation or order, additional
requirements and conditions wilh
respect to the licensee's receipt,
possllsslon, £\lId disposal of source,
Ilpecl£\l nuclear 01' byproduct mllltll'lall1!l
iI deemll approprl£\tl! 01' necessary In
order to:

(1) Promote tht!J common defense and
security;

(2) Protect he£\lth or to minimize
d£\nger to life or property;

(3) Require such reports and the
keeping of records, and to prOVide for
such inspecllons of acllvllls8 under the
licens!! that may be necessary 01'

appropri£\te to effectu£\te the purposefl of
the Act and regulations thereunder.

(i) Any licensee who receives and
possesses special nuclear material
under this part in quantities that would
be subject to the requirements (If § 70,24
of Part 70 of this chapter shall comply
with the requirements of that section.
The licel1flee.does not need to consider
the qu£\ntity of materiale which It has
disposed,

§ 61.25 Chllrl{jlil$.

(a) Except liS provided fO!' in specific
liconse condlliollfl, the licensee shall not
make changes in the land disposal
facility or procedures described In the
license application, The license will
Include condillons rsstricllng
subseqlHml changes to the facllily and
the procedures authorized. Thesll
restrictions will fall into three c£\tegorles
of descending Importam:e to public
health and safety as followil: (1) those
features end procedures which may not
be changed without (i) eo days prior
notice to the Commission, (iI) 30 days
notice of opportunity for a prior hearing,
and (iii) prior Commission approval; (2)
tllose features and procedures which
may not be changed without (i) 00 days
prior notice to the Commission, and (II)
prior Commission approval; £\nd (3)
those feature/! £\nd procedurelll which
may not btl changed without 00 days
prior notice to the Commlllllion. FelltW'ell
and prooedures fnlling in paragraph
(a)(3) of this section may not be changlld
without prior Commisaion approval If
the Commission, after having received
the required notice, so orders.

(b) Amendments authorizing license
renewal, site closure, license transfer, or
license termination shall be included In
paragraph (a)(1) of thi!! section.

§ tI1,:!8 Amendmilnt of lI~nlMl.

(£I) An applic£\tion for amendment of a
license mUllt be filed in accordance with
§ 61.20 and shall fully describe the
changes desired.

(b) In determining whether an
amendment to Ii license will be
£\pproved, the Commission will apply
the criteria Bet forth In § 61.23.

§ 61.27 AppllClltlon 'or renewl.!4 or clolMlNl.

(a) Any expiration date on a IIcenlllt
applies only to the above ground
activities and to the authority to dillpose
of waste. Failure to renew the license In
no way relieves the licensee of
responsibility for carrying out Illte
closUl'e, postclosure observation and
trsnsfer of the license to the site owner.
An application for renewal 01' IAn
application for clO!lUre under § 61.28
mUllt be filed at least 30 day II prior to
license expiration.

(b) Appllcationa for rao!!!wal of a
license must be flied In aocordancE! with
§§ 61.10 through 61.16 and 61.20. .
Applications for closu,re mllst be flied In
£lccordance with U 61.20 fJlld 61.28.
Information contained In prl9vloul'!
applications, statementI'! 01' reports fIIad
with tho Commission und!!!r the license
mtly be Incorporated by referl'!nce If thl'!
referancea lire clear and Ilpeclflc.

I
I
~'

. !~.
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(c) In any mUle In which a IIc:imsee hs!!
timely flied an application for renowal
of a IIcenoo, the Hcenoe for continued
receipt and disposal of licensed
materials does not expire until tho
Commission hu taken flnalacllon on
the application for renewal.

(d) In determining whether a license
will be renewed, the Commission will
apply the criteria set forth in § 61.23.

§ eMUl Cont&nt of illppll~Uon ICiV «JICliilurlil.

(a) Prior to final closure of the
dispollflllllte, or as otherwise directed
by the CommissIon, the appllcantohall
submit an appllcatlon to amend the
license for closure. This clollure
applicetion must Include a final revision
and specific details of the. disposal aite
closure plan Included a8 PClrt of the
IIcen8e appllcatlon submilled under
§ 61.12(g) that include8 eech of the
foHowlng:

(1) Any additional geologic,
hydrologic, or other disposal site data
pertinent to the long-term containment
of emplaced radioactive wastes
obtained during the operational padod.

(2) The results of test8, experiments,
. or any other analyses relating to backfill

of excavated areas, closure and seeling,
wllste migration and Interaction with
emplAcement mfldla, or any olher tests,
oxpal'lillllnts, or analysis pertlmmt to thll
long-term containment of f1mplaced
waste within thlll dl8poBlIi site.

(3) Any proposed revision of plans for:
(I) Decontamination and/or

dismantlement of Burface facilities:
(Ii) Backfilling of excavated IlrIlIU; or
(Iii) Stabilization of the disposal 8lte

for post-closure care.
(4) Any 81gnlficanl new Information

regarding the environmental impact of
clollure activities llnd long-term
performance of the disposal Bite.

(b) Upon review and consideration of
an Ilppllcatlon to amllmd the IIcensll for
dosuro submitted In Ilccordll.nca with
paragraph (0) of this section, the
Commillsion shallissua an amendment
Iluthorlzlng closurell' there Is reasonable
()fiSUl'unCIl thut the long-term
performance objl'lCtlVIlIiI of Subpcut C of
thlvl part will be met.

§ «:l1.2ti P@llt-cIO/tlllf' obNlf\llllon liJnd
malntllfflllne<!l.

Following completion of closur!!
Iluthorized In § 61.28, the licensee shall
observe, monitor, and carry out
necessary malntontJnce and repalro at
the diepo8al !lite until the slto clOBure 18
complete and the liconse Is transferred
by the Commission In accordance with
§ 61.30, Responsibility for the dispoBll1
13Ue must bl'! maintained by the \lcamulll
for !l minimum of 5 years.

• 61.30 Tranlllfllll' of lIeenM.

(a) Following closure and the period
of pOllt-closure observation and
maintenance, the IIclmsee may apply for
an amendment to transfer the license to
the disposal sile owner. The license
shall be transferred, when lhe
CommlFJsion finds:

(1) That the closure of the disposal
site has been mCtde In conformance with
the licensee'!! disposal site closure plnn,
8S I'lmendecland appl'ovl'ld as part of the
license;

(2) Thull'efl60Mble us!!urance hUll
been prOVided by the licensee that the
performance objectives of Subpart C of
this ptll't are met;

(3) That any funds !lnd necossary
records for care will bE! trunsfmTcd to
the dlsposul site owner:

(4) That the posl-closure monitoring
program Is operallonal for
Implementation by the disposul site
owner: and

(5) That the Federal or State
government agency which will assume
responsibility for custodial care of the
disposal site Is prepared to assume
respon8ibillty and Bssure that the
Institutlon,.1 requirements found
necessary under § 61.23(g) will be met.

§ 61.31 'fermlnlllllon olllcl!lnee.

(a) Following allY period of cUBtorllll1
carfl n611dlld 10 mlll!t the raqulrllmenhl
found rlI'lcellllflry under § 61.23, the
licensee may apply for an Ilmendment to
tormlnate the license,

(b) Tbis application must be flied. and
wlll be reviewed, In accordance with the
provision of § 61.20 and of this section.

(c) A license 18 terminated only when
the Commission finds:

('1) Thll.tthe Institutional care
requlrementll found necessary under
§ 61.23(g) have been met; end

(2) That any additional requirements
resulting from new Information
developed during the custodial period
have been met.

!II"I""",ri C-P~rlowmlllrll::GObJectlvelll

§ 111.40 Ge,'IIIFIllI flJqulvlllmllint.

Lcmd disposal fMllities must be SHlld,
dC81gned, operattld, closed, llnd
controlled aftel' closure so tha t
reasonable IlSBurcmce exists that
expOIlUI'OS to humans are within the
limits extablished In the performance
objectives in §§ 61.'11 through 51.44.

§ 61.41 PFotecUl~n of tl'll!! gilrJeflil
popuhlllion from vfileeNlfll of fedlolilcUvlty.

Conc(:ntrations of I'adloactlve
mtltnl'ial which may be released to the
generlll environment in ground water,
surfnce woter, air, soli, plants, or
fwlmals must not rl!Bult In an annual

dose oi<ceeding an equivalent of 25
mililrems to the whole body, 75
millirems to the thyroid, and 25
millirems to any other organ of any
member of the public. In addition,
concentrations of ratioactive material In
groundwater must not exceed the
maximum contaminant levels
e!ltablished in the National Primary
Drinking Water Standards (40 CFR Part
141) at the nearest public drinking water
Bupply (a limit of 10 pelll above
background must ba 'used for uranium
and thorium),

§ fJ1.4:! ProtfilctlQn ollndlvldlllllllil from
InllldllarlElnt Intrulillon.

Design operation and closure of the
land disposa I facllHy must not result in
conditions where any individual
inadvertently Intruding Into the disposal
Bite Ilnd occupying the site or contacting
the waste after active institutional
controls over the disposal site are
I'emoved, could receive a dose to the
whole body In excess of 500 millir,em per
year.

§ 61.43 F'rot(ll(;tlon of Indlvld1l8llil during
ojMrltlOI'lIl.

Opera tions at the land disposal
facility mU8t be conducted in
compliance with the standards for
l'ndlallon protection set out In Part 20 of
this chapter,

§ 61.44 Stllllblllty 01 thlll dllllj:lOHllillhllilftllll'
clo!!)ur€l.

The disposal facility must be
designed, used, operated, and closed to
achieve long-term stability of the
disposed waste and the disposal site
and to eliminate the need 1'01' ongoing
active maintenance of the disposal site
following closure so that only
surveillance, monitoring, or minor
custodial care are required,

SUbp~t1 D-Teehnleal Fhtqulwttmenta
for Land DI~PONI Facllltll&8

§ 61.50 Dh.lj:lOHllIIltllllultlllblllty
flllquirillmliintl 10f hllnd dlilj:lONlI.

(a) 0I8posai alte suitability for near­
Burface disposal.

(1) The purpose of this sllctlon is to
specify the minimum characteristics a
dispogal site must have to be acceptable
for use as a near-surface disposal site.
The primary emphasis in disposal aite
suitability is given to Isolation of
wastes, a molter having long-term
Impacts, and to disposal site features
that assure that the long-term
performance objectlves of Subpart C of
this part are met, as opposed to short­
term convenience or benefits.
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(2) The disposal site shall be capable
of being characterized, modeled,
analyzed and monitored.

(3) Within the region or state where
the facility is to be located, a disposal
site should be selected so that projected
population growth and future
developments are not likely to affect the
ability of the disposal facility to meet
the performance objectives of Subpart C
of this part.

(4) Areas must be avoided having
economically significant natural
resources which, if exploited, would
result in failure to meet the performance
objectives of Subpart C of this part.

(5) The disposal site must be generally
well dmined and free of areas of
flooding or frequent ponding, Waste
disposal shall not take place in a 100­
year flood plain, coastal high-hazard
area or wetland.

(6) Upstream drainage areas muot be
minimized to decrease the amount of
runoff which could erode or innundate
waste disposal units,

(7) The disposal sile must provide
sufficient depth to the water table that
ground water intrusion. perennial or
otherwise. into the waste will not occur.
The Commission will consider
exceptions to this requirementif it can
be conclusively shown that disposal site
characteristics will result in diffusion
being the predominant means of
radionuclide movement and the rate of
movement will result in the performance
objectives of Subpart C of this part
being met.

(8) Any groundwater discharge to the
surface within the disposal site must not
originate within the hydrogeologic unit
used for disposal.

(9) Araas must be avoided where
tectonic processes such as faulting.
folding, seismic activity. or vulcanism
may occur with Buch frequency and
extent to significantly affect the ability
of the disposal site to meet the
performance objectives of Subpart C, of
this part or may preclude defensible
modeling and prediction of long-term
impacts.

(10) Areas must be avoided where
surface geologic processes such as mass
wasting, erosion, slumping. landsliding.
or weathering occur with such frequency
and extent to significantly affect the
ability of the disposal site to meet the
performance objectives of Subpart C, of
this parlor may preclude defen3ible
modeling and prediction of long-term
impacts.

(11) The disposal site mua! not be
located where nearby facilities or
activities could adversely impact the
ability of the site to meet the
performance objectives of Subpart C of

this part or significantly mask the
environmental monitoring program.

(b) Diapoaal sHe aultability
requirements for land disposal other
than near-surface (reserved).

§ 61.51 DI8po!Mlll811iii delill{ln for IImt!
d1lilPO!Mll1.

(a) Disposal site design for near­
slll'face disposal.

(1) Site design features must be.
directed toward long-term isolation and
avoidance of the need for continuing
active maintenance.

(2) The disposal site design and
operation must be compatiblo with the
disposal site closure und stabilization
plan and leud to disposal site closure
that pl'ovldes reasonable assurance that
the performance objectives of Subpart C
of thit! part will be met.

(3) The disposal slte must be designed
to complement and improve the ability
of the dlsposHI site's natural
characteristics to assure that the
performance objectives of Subpart C of
this part will be mel.

(4) Covers must be designed to
prevent water infiltrAtion, to direct
precolating or surface water away from
the burled wasta, and to resist
degradation by sul'face geologic
processp.s and biotic activity.

(5) Surface features must direct
surface water dl'alnage away from
disposal units at velocities and
gradients which will not result In
erosion that will require ongoing active
maintenance In the future.

(6) The disposal site must be designed
to eliminate the contact of water with
waste during storage, the contllet of
standing water with wasto during
disposal, find the contact of percolating
or slandlng water with wastes after
disposal.

(7) The disposal site shall be ulled
exclusively for the disposal of
radioactive wastes.

(b) Disposal site design for other than
near-surface disposal (reserved).

§ 61.!52 lllnd dlllPf)!MIl11l1lcllity o~rlIltlon

li!nd dll~Pf)Nlli!ltill clOIJ!.UrlIl.

(a) Near-surface disposal facility
opera tion and disposal site closure.

(1) Wastes designated as Class A
segregated, pursuant to § 61.55, must be
segregated from other wastes by placing
in disposal units which Bre Bufficlently
separnled from other units so thnt there
is nll interaction between them.

(2) Wastes designated aa Class B
stable. pursuant to § 61.55, shall be
disposed of in nccol'dance with thil
requll'ernenta of pflragl'aph8 (a)(4)
through (10) of thlll Iloction.

(3) Wastall deslgnuttld as CliU8 C
Intrudor, pursuant to § 61.55. musl be

disposed of so that the top of the waate
ifI a minimum of 5 metera below the
surface of the cOver or must be dlspo8l!d
of with natural or engineered barriers
Ihat Ilre designed 10 pl'o!fwi against an
Inadvertent Intrusion for allesst 500
years.

(4) Wastes must be emplaced In an
orderly mflllner thai maintains the
package integrity during emplacoment
and disposal.

(5) Void spaces betw"en wlilete
packages must be filled with (j)arth or
other material to reduc0 fulure
subsidonce within Ihe fill.

(6) Waste must be placed and covered
In n manner that limits the gamma
radiation at the surface of the cover to
levels that are within a few porcont
above the natural background levels of
Ihe slle. .

(7) The boundaries and locations of
tlach disposal unit (e,g., trenches) muat
be Ilccurately locattld and mupped by
means of a land survey. Near-surface
dlspoBsl units must be marked in such a
way that the boundaries of each unit
Can be easily deflnod. Three permanent
survey marker control polntil, refereneed
to United States Geological Survey
(USGS) or National Geodetic Survey
(NGS) [ltIrvey controlstatlons, musl be
established on the site to facilitate
!ltIrveys. The USGS or NGS control
stations musl provide horizontal and
vertical controls lUI checked against
USGS or NGB record flies.

(8) A buffer zone of land musl.be
maintained between any burled waste
and the disposal site boundary. The
buffer zone shall extend at loasl100 feel
outward from the outemlOst wlllllie
dillposal unltll.

(9) Adequate closure and stabilization
measures must be carded out am each
disposal unit (e.g., f:l!lCh trench) Is tilled
find covered.

(10) Active wallte dlepollal operatlonll
must not have an adversfJI effect .m
completed closure Gnd stablllzfition
measures.

(b) Facility operations and disposal
site closure for land disposal facilities
other thsn near-8urfaOfJI (reserved).

§ 6Ui3 Envll'OlllTMIIl'lt.lt monltCll1ng,

(a) At the time a licenOEl application III
Ilubmltled, the appllGlmt shall have
conducted a pl'tJOpl:lrationfil monitoring
progl'lHn to provide basic environmental
dlltU 0(1 the disposal site characteristtcs.
The appllcanlshall obtain Information
about th0 0Gology, meteorology, cllmiatll,
hydrology, geology, and tlllillmology of
the diopollaillite. For Ih()lle
charllctol'lsticll Ihallire llIubJeot to
Illlllltlonal vfirlatloll, data must covel' at
leaat II twelve month period.

I
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Tlibl(jj 1

Colutlm Column
l' 2'

requirements on waste form to assure
stability but also requil'Gs special
mellsures at the disposal facility to
prolect ilgnlnst Inudvl!rlent intrusion,
Thill ClUS9 hus the following properties:

(1) TIH) radioisotope concentrations

I

exceed those shown in Column 2; and
(2) The physiclll form and

characteristics meet the minimum and
stability requirements set forth in
§ 61.56 of this part.

(d) Waste that has a radioisotope
concentration thut exceeds the values
shown in Column 3, Table I of this
section. ia not genel'ally acceptable for
nearosurface disposal and shall not be
disposed of without specific
Commission approvlll pursuant to
§ 61.58 of this part.

§ 61.5& Wlit!lle chlilrlilcllllrlllllc&

(a) The following requirements are
minimum requirements for all classes of
waste and are intended to facilitate
handling at the disposal site and provide
protection of health and safety.

(1) The waste must be packaged and
the waste form and packaging must
meet all applicable transportation
requirements of the Commission set
forth in 10 crn Part 71 lind of the
Department of Transportation set forth
In 49 CFR Parts 171-179. as applicable.

(2) Wastes must not be packaged for
disposal in cardboard or fiberboard
boxes.

(3) Waste containing liquids must be
packuged in sufficient absorbent
material to absorb twice the volume of
the liquid.

(oti Waste must not be readily capable
of detonation or of explosive
decomposition or reaction at normal
pressures and temperatures. or of
explosive reaction with water.

(5) Waste must not contain, or be
capable of generating, quantities of toxic
gases. vapors, or fumes harmful to
persons transporting, handling. or
disposing of the waste.

(6) Wastes must not be pyrophoric.
Pyrophorlc materials contained In
wastes shall be treated. prepared, and
packaged to be nonflammable.

(7) Wastes in a gaseous form must be
packaged at a pressure that does not
exceed one atmosphere at 20' C. Total
flctivity must not exceed 100 curies per
container, . .

(8) Wastes containing biological.
pathogenic. or infectious material must
he treated to reduce to the maximum
extent practicable the potential hazard.

(b) The requirements in this section
are Intended to provide stability of the
waste for at least 150 years. Stability is
intended to assure,thatthe waste does
not degrade and promote slumping,
collapse. or other failure of the disposal
unit lwd thereby lelld to water
Infiltration, Stability is also a factor in
limiting exposure to an inadvertenl

Colvmn 3'

TMorqll",,1 flWllmum ~1f1e m<:lIvriy.
Ttl"Molle&1 MPlmurn "I"",,1tc ooU'i1iy.'
0.0.'
2.2,
TMor.tlccl mlllllirlUf1l ~Itc &ctMiy.
70,
0,002.
700.
0.3.'
0.001I'
!l4.
41100
0,04,
0.05,
10 oCl/g.
300 n CIlI/.

provisions other than those set forth in
§§ 61,51 through 61.53 for tho
scgrogalloo and dlsposul of wllste and
for the design and operation of II land
disposal facility on II opeciflc bnois. if It
finds reasonllble assurance of
compliance with the performance
objectives of Subpart C of this part.

§ 61.55 Vihl!lI<llll:llI~lflclllUon.

Radioactive wastes are defined to fall
within one of the following categories:

(a) ClwJ9 A BaSfesoted waste is waste
that III segrellated at the disposal site
and disposed of with only minimum
requirements on wllste form and
characterlstic8 and has the following

.properties:
(1) the radioisotope concentration

does not exceed the v!!IU!lS shown In
Column 1. Table I, of this section: and

(2) the physical form and
chal'8cterlstico must meet the minimum
requirements set forth in § 61.56(e).

(b) Cla.9s 8 stable waste 10 waste that
must meet more rigorous requirements
,on wasta fOI'm to ll!If!lurll otability after
dlsposol, and hus the following
propel'tles:

(1) the radioisotope concentration
exceeds the concentrations shown In
Column 1; and.

(b) During the land disposal facility
site construction and oparatlon. tha
licensee shall maintain a monitoring
program. Measurements and
observations must be made and
recorded to provide data to evaluate the
potential health and envlronmcntul
impacltl dul'ing both the construction
and the operation of the facility and
enable the evaluation of lons-lIl1'm
effects and the nlled for mitigativll
measuras.

(c) After the disposal site is closed.
the licensee responBlble for post-
opera lIonal surveHlance of the disposal
site shall maintain a monitoring system
balled on the operating hlstoryond the
closure and stabilization of the disposal
site. The monitoring system must be
capable of providing early warning of
migration of radionuclidcs from the
disposal site.

(dl The licensee must have plans fox'
taking corrective mlllUlures if migration
of !'odlonuclides would Incidate that the
performancll objoctlves of Subpart C
would not be met.

§ 61.!i4 Allernallvi requlremltnll 'Qr
dellign lind opllratlone.

The Commission may. upon request or
on its own initiative, authorize

(2) The physical fOl'm lind
chllracteristics of the waste must meet
the minimum and stability requlremunts
In!! forth in § 61.56.

(e) C/as,9 C intruder wCI.qle \s wilste
Ihllt not only must meet monl rlgoroUB

Any wllh holl,"'. I... Ihon 5 y..r•. ,......................... 100 10,000
~1·3. . .. .. .. , 40 10'

. C-14.. . " """" .. " " 0,0 0,8
N'-SO , "" """., 2,a 2,2
Co-60. . " ""..""".. " """"".... 100 70,000
N!-63"..... .".", "".""" "".."".." .."""",,,,,,, .. ,,, 3.5 70
Nt>-04 "" """."" ... "".""""" ..",, 0,002 0.002
51-00,... .. " ".".." .. ,,,.,,.,,,,.,,,,.,,,,.,,.. ,,..... 0,04 150
Tc-OO .. ,,, , " " "........ 0,3 0,$
Ic laO , , ".. , , ' .. ", " ", .. , , 0,000 0,001I
Ca-13L...... . 04 04
Ca-131... .. .. , " "................. 1,0 44
Enrk:M<I Uranium" " , "...................... 0,04 0.04
Nnfural 01 O<IpJ.,,.; "'.olum " "................... 0,00 0,05
AlpIllI.arrullll1lllfoniu,nolc ''''IOf*' " .
P"·241 , , ".. " , , ,., , , , ..

'.
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intruder. since it provides a recognlzllble
and nondispersible waste.

(1) Waste must have structural
stability. A structurally stable waste
form will maintain its physical
dimensions within 5% and its form,
under the expected disposal conditions
of compressive load of 50 psi, and
factors such as the presence of moisture,
and microbial activity, find internal
factors such as as radiation effects and
chemical changes. Structurallltability
can be provided by the waste form
itself, processing the wallte to a stable
form, or placing the waste in a disposal
container or structure that provides
stability after disposal.

(2) Notwithstanding the provisions in
§ 81.56(a)(3), liquid wastes, or wastes
containing liquid, must be converted
into a form that contains all little free
standing noncorrosive liquid as is
reasonably achievable, but In no case
Ilhall the liquid exceed 1% of the volume
of the waste.

(3) Void spaces within the waste and
between the waste and Its package must
be reduced to the extent practicable.

§ I) Ui1 ubellng.
Each package of waste must be

clearly labeled to identify whether it is
Class A segregated. Class B stable, or
Class C intruder. in accordance with
§ 61.55.

§ 61.511 Altlilfnliti1/4iI f~Ulfem!lntllllof WiultEl
cl!c!IllIll!lcliitlon ilnd chlilfilct!ilrhilicill.

The Commission may, upon request or
on its own initiative, authorize other
provisions for the classification and
characteristics of waete on a specific
basis, if, after evaluation, of the specific
characteristice of the waste, dispoeal
site. and method of disposal, it finds
reasonable assurance of compliance
with the performance obJeclives In
Subpart C of this part.

§ 61.59 Inllltitutional fequlrillmQlfltli.

(a) Land ownership. Disposal of
radioaclive waste received from other
persons may be permitted only on land
owned in fee by the Federal or a State
government.

(b) Institutional control. The land
owner or custodial agency shall carry
out an aclive Institutional control
p!'Ogram to physically control access to
the disposal site following transfer of
control of the disposal site from the
disposal site operator. The active
control program must also Include, but
not be limited to, carrying out an
environmental monitoring program at
the disposal site, periodic suvel1lonce,
minor custodial care, and other
requirements as deterrmlned by the
Commission and administration of funds

to cover the coste for these nctlvitles.
The period of active controle will be
determined by the Commission, but
active controls may not be relied upon
for more than 100 years following
h'ansfer of control of the disposal site to
the owner.

Subpart E-Flnancltll AllliilUfllllnc(iUI '

§ 6'U'l1 Appllclllnt qUlilllflollltlon ilnd
IiIIllUflllnCliUII.

Each applicant shall show that It
either possesses the necessary funds or
has reasonable assurance of obtaining
the necessary funds, or by a
combination of the two, to cover the
estimated costs of conducting all
licensed activities over the planned
operating life of the project. including
costs of conetructlon and disposal.

§ 61.62 Funding for dllilPONlllillt1!l ClOlUf9
mod Iiltlilbllliulllon.

(a) The applicant ehall provide
assurances prior to the commencement
of operations that sufficient funds will
be available to cal'l'y out disposal site
closure and stabilization, including: (1)
decontamination or dismantlement of
land disposal facility structures: and (2)
closure and stabilization of the disposal
site so that following transfer of the
disposal site to the owner, the need for
ongoing active maintenance Is
eliminated and only minor custodial
care. surveillance. and monitoring are
required. Theae assurances shall be
based on Commission approved cost
estimates reflecting the Commission
approved plan for disposal site closure
and stabilization. The applicant's cost
estimates must take Into account total
capital coats that would be incurred if
an independent contractor were hired to
perform the closure and stabilization
work.

(b) III order to avoid unnecessary
duplication and expense, the
Commission will accept financial
sureties that have been consolidated
with earmarked financial or aurety
arrangements Ii:latablished to mllllt
requirements of other Federlll or State
agencies and/or local governing bodies
for such decontamination, closure and
stabilization. The Commission will
accept this arrangement only if they are
considered adequate to satisfy these
requirements,nnd that the portion of the
surety which covers the closure of the
disposnl site is clearly identified and
committed for use in accomplishing
these activl ties.

(c) The licensee's surety mechanism
wll1 be reviewed by the Commlulon
annually to fissure sufficient funds for
completion of the closure plan if the

work hus to he [HJI'fornHJd by un
lndependunt contractor,

(d) The amount of surety liability
should chunge in uccol'dance with the
predicted cost of future closure and
stabilization. Factors affecting closure
and stabilization C06t estimates Include:
inflation: increases in the umount of
disturbed lund; chunges in engineering
plnns: closure and stabilization that has
already been accomplished (md any
other conditions affecting costs. This
will yield a surllty that 16 at least
sufficient (It allllrnes to covel' the coots
of closure of thtl dlspoaal units that are
expected to be used before the next
license renewal.

(e) The term of the surety mechanism
must be open ended unless it can be
demonetl'8ted that another arrangement
would prOVide (HI equlV(l!llnt level of
assurance. This assurance could be
provided with a surety mechanlBm
which Is written for a specified period of
time (e,g.. five years) yet which must be
automatically renewed unless the party
who issues the surety notifies the
beneficiary (the Commission) and the
principal (the licensee) not less than 90
days prior to the renewal date of Its
intention not to renew. In such a
situation the licensee must submit fl

replacement surety within 30 days after
notification of cancellLltion. If the
licensee falls to provide a replacement
surety acceptable to the Commlesion,
the Commission will collect on the
original surety.

(f) Proof of forfeiture must not be
necessary to collect the surety so that In
the event that the licensee could not
prOVide an acceptable replacement
eurety within the required time, the
surety shall be automatically collected
prior to Its expiration. The conditions
described above would have to be
clearly stated on any surety Instrument·
which is not open-ended, and must be
agreed to by all parties. Liability under
the surety mechanism must remain in
effect until the closure and stabilization
program has been cOfllpleted and
approved by the Commission Ilnd the
licence hss been tra"!!farred to the site
ownar.

(g) Flnanclal surety arrangements
generally acceptable to the Commission
include: surety bonda, cash deposits,
certificates of deposit, deposits of
government securities, escrow accounts,
irrevocable letters or lines of credit.
truet funds, and combinations of the
above 01' such types of arrangementa 119

may be approved by the Commission.
However, self·insurance, or ilny
arrangement which essentially
constitutes pledging the assets of the
licensee, will not BaUsfy the surety
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requirement for private sector
applicants since thts provides no
additional assurance other than that
which already exists through license
requirements,

§ fl1.63 flninelill 1Il1illUrllnCllliI lor
Inlltliutlonllli control.

(Il) Prior to the !S!lUlmCe of the license,
the applicant chall provide for
Commission review und appl'Ovlll a
copy of a binding arrangement, such as
fA loase, between the applicant and the
disposal site owner that tlnsures that
sufficient funds will be available to
cover the costs of monitoring, and any
requlr'ed maintenance during the
Ins.tltutiollal control puriod, The binding
tlrr'lmgement will be reviewed
periodically by the Commission to
ensure that changes In Inflation,
technology and disposal facility
operations are refleCted In the
arrangements,

(b) Subsequent changes to the binding
arrangf~rnent specified in paragraph (a)
of this section relevant to institutional
control shall be submitted to the
Commission for approval.

SUbpart f-Pl:Irtlc:lplllticm by Stlte
Goytlrnmtlntt!llllnd Indian Tribes

§ 61.'1'0 Seop"
This subpart describes mechanisms

through which the Commission will
implement a formal request from a State
01' Tribal government to participate in
the rilview of II license application for a
land disposal facility, Nothing in this
subparl may be construed to bar the
State or tribal-govel'lling body from
partlciputing in subsequent Commission
proceedings concerning the license
application as provided under Federal
law Bnd regulations,

§ 61;/' 1 StfJilfil fJifld 11'11:11\11 QO"lilrflflltilfll
c@flilul!lIlth:m.

Upon request of a State or tribal
government body, the Director may
make available Commission staff to
diacuss with representatives of the State
or tribal governing body information
submllted by the applicant, applicable
Commission regulations, licenslns
procedures, potential schedules, and the
type and scope of Slate activities in the
license revlfJw permitted by law, In
addition, stuff will be nHtde available It)
cO!lsult and cooperate with the State or
tribol governing body in developins
proposals for participation in the license
review,

§ 61,72 filing 01 propollllll!l for Slilll<ll find
Ivlbllli plilrtlclplllon,

(a) Following publication in the
Federal R®gistlilf of the notice of
docketing, but no later thon 120 days

following docketing of an application
submitted under I 61,20, a State or
tribal-governing body potentially
affected a near-surface disposal facility
at the proposed sile may submit to the
Director a proposal for participation in
the review of the license application, A
State 01' tribal governing body may also
submit to the Director a proposal for
participation in the review of any
subsequent application for license
renewal or amendment.

(b) Proposals for participation in the
licensing process must be made in
writing flnd must be signed by the
Governor of the State 01' the official
otherwise provided for by Stu'/! or
Tribtd luw,

(c) At a minimum, proposals must
contain each of the following Items of
information:

(1) A seneral description of how the
State 01' tribe wishes to participate in
the licensing process specifically
Identifying those issues il wishes to
review,

(2) A desGrlption of material and
information which the State or tribe
plans to submit to the Commission for
consideration in the licensing process, A
tentative schedule referencing steps In
the review and calendar dates for
planned submittals should be included,

(3) A descripllon of any work that the
State or tribe proposes to perform for
the Commission In s\:pport of the
licensing proceu,

(4) A desGrlption of state or tribal
plans to facilitate local government and
citizen participation,

(5) A preliminary estimate of the types
and extent of Impact which the State
expects, should be a disposal facility be
located as proposed,

(6) If desired, any requests for
educational or information services
(seminars, public meetings) or other
actions from the Commission such as
establishment of additional Public
Document Rooms or exchange of State
personnel under the Intergovernmental
Pel'!lonnet Act.

§ fl1.73 CommhMllon IlIpproYliiIl of
propoNhl,

(a) Upon receipt of a proposal
submitted in accordance with § 61,72,
the Director will arr(l[l!3/! for a meeting
bel ween the representl1lives of the Sll1te
01' tribal governing body and the
Commission staff to discuss the
proposal and to ensure full and effective
participation by the State 01' tribe In the
Commission's license review,

(b) If requested by a State or tribal
govemlng body, the Director may
approve all 01' any .pfll't of a proposal If
the Director determines that:

(1) The proposed activities are within
the scope of Commission statutory
responsibility and the type and
magnitude of impacts which the State 01'

tdbe may bear are sufficient to justify
their participation; and

(2) The proposed activities will
contribute productively to the licensing
review,

(c) The decision of the Director will be
transmitted in writing to the Governor or
the designated official of the tribal
governing body,

(d) Upon the written request of the
Governor 01' the tribal official, any
determination of the Director under this
section may be reviewed by the
Commission,

SUbptirt G-ReccrdfJ. Report!!!, T@l!Itl3,
Indlnspectlons

§ 61.BO MllllnttlilnilOCIll 01 r~Clrd~ l'lliporilll,
and Irlllnlillirl.

(a) Each licensee shall maintain any
records and make any reports in
connection with the licensed activities
as may be required by the conditions of
the license or by the rules, regulations.
and orders of the Commission.

(b) Records which are required by the
regulations in this Part or by license
conditions must be maintained for a
period specified by the appropriate
regulations in this chapter or by license
condition, If a retention period is not
otherwise specified, these records must
be maintain'ed and transferred as a
condition of license termination unless
the Commission otherwise authorizes
their dispostion,

(c) Records which must be maintained
pursuant to this Part may be the original
or a reproduced copy of microfilm if this
reproduced copy 01' microfilm is capable
of producing a clear and legible copy,

(d) If there is a confJictbetween the
Commission'a regulations in this part,
license condition, or other written
Commission approval or authorization
pertaining to the retention period for the

, same type of record, the longest
retention period specified takes
precedence,

'(e) Notwithstanding paragraphs (a)
through (d) of this section, copies of
records of the loc;ation llnd the qu<mtity
of radioactive wastes contained in the
disposal site must be transferred upon
lIcen&e termination to the chief
executive of the nearest municipality,
the chief executive of the county in
which the facility Is located, the county
zoning board or land development and
planning agency, the state governor llnd
other Slate, local and Federal
governmental agencies as designated by



38JJJ'4! I Vol. 46, No. 142 I 24. 1901 I Rules

the Cornmiosion Ht the time of license
terminution.

(f) Each liqenseo (lhall comply with the
reporting requirements of § 30.55 of lhis
chapter, § 40.64 of this chapter, and
§ 70.[j3 and § 70.M of Part 70 of this
chapter if the quantities or activities of
materials received or transferred exceed
the limits of thes'e sections. Inventory
reports are not required for materials
after disposal.

(g) Each licensee authorized to
dispose of radioactive waste received
from other persons, shall. upon each
iS~JUance of its annual financial report, if
any, including any certified financial
statements. file a copy thereof with the
Commission in order to update the
information base for determining
financial qualifications.

(h}(l) Each licensee authorized to
dispone of waste mutrH'ials received
from other pernonn. pursuant to this
parI. nhall submit annual reports to the
appropriate Commission regional office
shown in f\ppendix D of Part 20 of this
chapter. with copies to the Director of
the Office of Inspection and
Enforcement and the Director of the
Division of Waste Management,
USNRC. Washington, D.C. 20555.
Reports shall be submitted by the end of
the first calendar quarter of each year
for the preceding year; (2) the reports
shall include (i) specification of the
quantity of each of the principal
radionuclides released to unrestricted
areas in liquid and in airborne effluents
during the preceding year, (ii) the results
of the envil'onmental monitoring
program. (iii) a sunllllfiry of licensee
disposal site maintenance activities. (iv)
SUlmnal'Y of activities and quantities of
rodiofluclides disposed of, (v) any
instances in which observed site
characterintics were different from those
described in the applica tion for a
license, and (vi) any other information
the Commission may require. If the
quantities of radioactive materials
released during the reporting period.
monitoring results. or maintenance
pcrformed are significantly different
from those expectcd in the materials
previously reviewed as part of the
licencing action. the report must cover
thia specifically.

(i) Each licensee shall report in
aCCOl'dHnCe with the requirements of
§ '70,[j2 of this chapter.

til .'\ny Iran,lfel' of byproduct. source,
and specinl nucleal' nluterials by the
licensee is subject to the requirements in
§ 30.'11 of Part :W of this chapte,,, § 40.51
of Part 40 of this chapter, aod § 70.42 of
Part 70 of this chapter. Byproduct.
source and special nuclear material
menns rnatm'ials as defined in these
Pa rts, l'especti vely.

§ 61.1:11 Tlltllltllllt Itlnd dltlpo8ll\1 laelllU@I,
(a) Eoch lIconsee sholl perform. or

permit the Comrllission 10 perform, any
tests as the Commission deems
appropriate or necessary for the
administrution of the regulations in this
Part. including tests of:

(1) Radioactive wastes and facilities
used for \he receipt. storage. treatment,
handling an,d disposal of radioactive
wastes: '

(2) Radiation detection and
monitoring instruments: und

(3) Other equipment and devices used
ill connection with the receipt.

.possession, handling, trea lment. storage.
or disposal of radioactive waste.

§ 61.82 Commlnlon InSp<ilCUOnll olllimd
dispos.allacilities.

(u) Eoch licensee shall ufford to the
Commission fit nil rCllsonable times
opporlunity to inspect radioflctlve waste
and th(l premises. equipment.
operations. and fncilitles io which
radioactive wastes OI'E! received.
possessed, handled, treated. stored. or
disposed.

(b) Each licensee shall make available
to the Commission for inspection, upon
reasonable notice, records kept by it
pursuant to the regulations in this
chapter. Authorized repesentatives of
the Commission may copy, for the
Commission's \lse. any record I'equired
to be kept pursuant to this purt.

§ 61.£13 Vloilltlons.
An injunction or other court order

may be obtained prohibiting any
violation of any provision of the Atomic
Energy Act of 1954. os omended, or uny
regulotion or order issued thereunder. A
court order muy be obtained for the
payment Ill' a civil penalty imposed
pursuant to section 234 of the Act for
violation of section 53. 57, 62, 63, 81, 82.
101. 103, 104, 107. or 109 of the Act, or
section 206 of the Energy Reorganiza lion
Act 0.1' 1974. or any rule.

The following amendments are also
made to existing parts of the regulations
in this chapter.

PART 2-RULES OF PRACTICE

2. In § 2.101. paragraph (a}(2). (b). and
(d) are revised to read as follows:

§ 2.101 FIling 01 IIppllcmUon.
(tI)' ••
(~) Ea~h application for [} license for Ll

fueilit)· IV:!I br. ossignp.d HJocket
number. However, to allow a
determination us to whether an
application for a construction permit or
openlling license for a production 01'

utilization facility is complete lind
acceptable fur docketing. it will be
initially treated as a tendered

applicatioll ufter it Is rocl!ived and a
copy of the tenderod application wlll be
available for public Inspectiun In the
Commlssion's Public Document Roorn,
1717 H Street. NW .. Washington. D.C.
Genernlly. that determination will be
mode within 0 period of thirty (:10) days.

(b) Each application for a license to
receive radioactive waste from other
persons for disposalul1der Part 61 of
this chapter and the accompanying
environmentrd repol't shall be processed
in accordance with the provlsiolls of thi8
paragraph.

(1) To allow a determination liS to
whether the application or
environmental report is complete and
Rcceptnble for docketln~. it will be
inilinlly treated as 11 tendered document,
lind II copy will be llvullable for public
Inspectloll In thl! Commlsalon's Public
Document Room. 1717 H Street. NW..
Washington, D.C. One orlginall1l1d two
copies nhaH be filed to enllble thin
determination to be made.

(i) Upon receipt of II tendel'ed
applicatioll, the Commission wIll publish
in the Federal Register notice of till! filed
application and will notify the
governors. legislatures ond other
appropriate State. county, and munclpal
officials and tribal governing bodies of
the States and areas containing or
potentially affected by the activities at
the proposed sHe and the alternative
siles. The Commission will inform these
officials thot the Commission staff will
be available fur cOllsultation pursuant to
§ 61.71 of this chaptor, The F'edl:ll'al

.Reglsler notice will note the oppol·tunity
for interested persons to submit views
and comments on the tendered
IIpplica tion for considera tion by the
Commission and opplicant.

(ii) The Commission will also pO!~t a
public notice in a newspaper or
newspapers of general circulation in the
affected States and areas summarizing
information contained in the applicant's
tendered application and noting the
opportunity to submit views and
comments,

(ill) When the Director of NuclMr
Material SHfety and Safeguardll
determines that the tendered clocllrlHmt
is complete lind acceptable f()l'
docketing. a docket number' will b(!

assigned ond the applicant will be
n,'lififld or th,! determinlltion, If it Is
determined thilt ,dl 01' <loy purt nf the
tendered document is incompletfJ and
therefore not acceptable for processing.
the applicant will be informed of this
determination and the aspect81n which
the document is deficient. .

(2) With respect to Hny tendered
document that is acceptHble for

I
I
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docketing, the applicant will be
requested to (I) submit to the Director of

\ Nuclear Material Safety and Safeguards
)such additional copies as the regulations
In Parts 61 and 51 of this chapter require,
(II) serve a copy on the chief executive
of the munlclpaltty in which the waste Is
to be disposed of or, If the wute is not
to be disposed of within a munlcipaltty,
serve a copy on the chief executive of
the county In which the waste Is to be
disposed of (ill) make, direct distribution
of additional copies to Federal, State,
Indian Tribe, and local officials in
accordance with the requirements of
this chapter and written Instructions
from the Director of Nuclear Material
Safety and Safeguards and (Iv) serve a
notice of avallabiltty of the appllcntion
and environmental report on the chief
executives or governing bodle/l of the
municipalities or counties which have
been identified in the application and
environmental report as the location of
all or part of the alternative allee If
copies are not dlatributed under
parElgraph (b)(2)(iii) of this section to the
executives or bodies. All distributed
copies shall bfl completely llllsembled
documents identified by docket number.
Subsequently distributed amendments,
however, may include revised pages to
previous submittals and, In such caees,
the recipients will be responsible for
Inserting the revised pages. 111 complying

Iwith the requirements of paragraph (b)
i of this section the applicant shall not
make public distribution of those parts
of the application subject to § 2.790(d).

(3) The tendered document will be
formally docketed upon rllcelpt by the
Director of Nuclear Material Safety and
Safeguards of the required additional
copies, Distribution of the additional
cople./l shall be deemed to be completll
as of the time the copies are deposited
In the mail or with II carrier prepaid for
delivery to the designated addressees.
The date of docketing shall be the date
when the required coplee 8re recq,jlved
by the Director of Nuclellr Material
Safety and Safeguards. Within ten (10)
dllyo after docketing, the applicant el1all
submit to the Director of Nuclear
Material Safety and Safeguards III

written statement that distribution of the
additional copiee to Fecleril, Slate,
Indian Tribe. and local offlclall:l hlle
been completed In accordance with
refluirements of this B'ectlan and written
instrucllons furnished to thl! applicant
by the Director of Nuclear Meterial
Safety and Safeguards.

(4) Amendments to the epplication
and environmental report shall be filed
and distributed and a written statement
IIlhall be furnished to the Director of
Nuclear Material Safety llnd S{~fegullrdll

In the same manner as for the initial
application and environmental report.

(5) The Director of Nuclear Material
Safety and Safeguards will cause to be
publillhed In the l"aderal Regleter a
notice of dod<eting which identifies the
State and loce lion of the propolled
Wlllllttl dillpollal ffjcllity and will give
notice of dockollng to the governor of
that State and other officials Iillted in
paragraph (b)(3) of this section and, In (j

reasonable period thereafter, publish in
the Fadllrlll R,f!glshlr a notice pUl'sunnt to
§ 2.105 offering opportunity for Il hearing
to the applicant and other affected
persons.

(d) The Director of Nuclear Reactor
Regulation or Director of Nuclear
Material Safety and Safeguards, 89

appropriate, will give nollce of the
docketing of the public health and
safety, common defenee and security,
!lnd envll'Onmental parts of an
application for a license for II facility to
the Governor or other appropriate
official of the State in which the facility
Is to be located or the activity Is to be
conducted and will CQUlle to be
published In the FeclE'Jl'al Reghltel' a
notice of docketing of the appllca tlon
which stotes the purpose of the
application and specifies the location at
which the proposed activity would be
conducted.

3. Section 2.103(a) is revised to read as
follows:

• 2.103 AeU@1l on aplIlleaU@fllil for
byproduet, llIOurelil, 1111"1111 nlllJlellIr mllIterllll,
lllfld l:lplilrllJt@r lleenlllOi!I.

(8) If the Director of Nuclear Reactor
Regulation or the Director of Nuclear
Material Safety and Safeguards, as
appropriate, finds that an application for
a byproduct, source, epeelat nuclear
material, or operator license complies
with the requirements of the Act, the
Energy Reorganizatlon Act, and this
chaptei" he wlllissue a license. If the
IiClmll!l is for II facility or If it ie to
receive and possess high-level
radioactive waste at a geologic
repository operations area pursuant to
P'llrt f}O of this chapter, the Director of
Nuclear Reactor Reguilltion or the
Director of Nuclear Material Safety !lnd
Saf!l~u{\rds, 811 approprlete, will Inform
the Stnt€:. Indian Tribe, and 10Clli
officitlls specified in § 2.104(e) of the
l/lsuance of the license.

4, Section 2.104(e) ie revised to read as
follows:

§ 2.104 N(jtlca 01 h<illlrln!il.

(e) The Secretary will give timely
notice of the hearing to ell parties and to
other persone, If any, entitled by law to
notice. The Secretary will transmit a
notice of hearing on an application for a
facility license 01' for a license for
receipt of waste radioactive material
from other porBons for the purpose of
disposal under Pal·t 61 of this chapter or
for a license to receive and possess
high-level radioactive waste at a
geologic repository opera tions area
pursuant to Part 60 of this chapter to the
governor 01' other appropriate official of
the State and to the chief executive of
the rnunicipality in which the facility is
to be located 01' the activity Is to be
conducted or, if the facility is not to be
located 01' the activity conducted within
fI municipality, to the chief executive of
the county (or to the Tribal organization,
if it is io be so located or conducted
within an Indian rellervation).

5. Section 2.105(n)(2) is revised to read
ae follows:

§ 2.105 Notlel'» of propoiMld IIctlon,

(a)' ••
(2) A license for receipt of waste

radioactive material from other persons
for disposal by the waste disposal
licensee under Part 61 of this chapter.

6. Section 2.106 Is amended by adding
a new paragraph (d) to read as follows:

§ 2.100 Notice 0' IMlJlnee.

(d) The Director of Nuclear Material
Safety and Safeguards will also cause to
be published,in the Federal Register
notice of, and will Inform the State and
local officials or tribal governing body
opecified in § 2.104(e) of any licensing
action with respect to a license to
receive radioactive waste from other
persons for disposal under Part 61 of
this chapter or the amendment of such a
license for which a notice of proposed
action hae been previously published,

7. Section 2.764 is amended by adding
a, new paragraph (e), and by revising
paragraphs (a) and (b) to read:

§ 2.784 Imnledllille IIHlKlt!venfllMl 01 Inltlllli
dlllehlliofl dlrlKlllng I~WIlIlllneil or Ilmoodmoot
0' eonliltruetlol'l ~rmll Of o~l'llltlniil
IIclilnllle.'

(a) Except all provided in paragraphs
(c). (d). and (e) of this section. an initial
decision directing the iSlluance or
amendment of a construction permit, a
construction authorhation, or an
operating Ilcenlle shall be effective
immediately upon isauance unless the
presiding officer finds that good cause
has been shown by a party why the
initial decillion ehould not become

I
t
@
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immediately effective, subject to the
review thereof and furthfJr decision by
the Commission upon exceptions flied
by any party pursuant to § 2.762 or upon
its own motion.

(b) Except as provided in paragraphs
(c), (d), and (e) of this section, the
Director of Nuclear Reactor Regulation
or Director of Nuclear Material Safety
and Safeguards, as appropriate,
notwithstanding the filing of exceptions,
shall issue a construction permit, a
construction authorization. or an
operating license, or amendments
thereto, authorized by an initial
decision, within ten (10) days from the
date of issuance of the decision.

(e) An initial decision directing the
issuance of a license under Part 61 of
this chapter (relating to land disposal of
radioactive waste) or any amendment to
such a license authorizing actions which
may significantly affect the health and
safety of the public, shall become
effective only upon order of the
Commission. The Director of Nuclear
Material Safety and Safeguards shall
not issue a license under Part 61 of this
chapter, or any amendment to such a
license which may significantly affect
the health and safety of the public, until
expressly authorized to do so by the
Commission.

PART H)-NOTICES, INSTRUCTIONS,
AND REPORTS TO WORKERS;
INSPECTIONS

§ 19.2 [Amtllnditdl

8. Section 19,2 is amended by adding
"61." following "40,60."

§ 1IU (Amtllnditdl

9, In § 19.3, paragraph (d) Is amended
by adding "61," following "40, 60."
I

PART20-STANDARDSFOR
PROTECTION AGAINST RADIATION

§ 20.2 [Amfllnl:!@dl

10. Section 20.2 is amended by adding
"61," following "40. 60."

§ 20.3 (Amendedl

11. In § 20.3. paragraph (a)(9) is
amended by adding "61," following "40,
60,"

12. In § 20,301, paragraph (a) is
amended by adding "61," following "40,
50," and paragraph (b) is revised to read
as follows:

§ 20.301 (!IImefllll flilqulfem@lnt.

(b) As authorized under § 20.302 or
Part 61 of this chapter; or

§ 20.302 IAm@lndlild)'

13. In § 20,302, puragraph (b) Is
removed.

14. A new § 20.311 is added to read 8S

follows:

§ 20.311 TrIllMflif for dllllpofHllllnd
manlflll!t<1il.

(a) Purpose. The requirements of lhis
section are designed to control transfers
and establish CI manifest tracking system
nnd supplement existing requirements
concel'Bing transfers and recordke{lplng.

(b) Each shipment of radioactive
waste to a licensed land disposal facility
must be accompanied by a shipment
manifest that contains the name,
address, and telephone number of the
person generating the waste as well LIS
the name, address, LInd telephone
number of the person transporting the
waste to the land disposal facility. The
manifest must also indicate as
completely as practlcable: the type of
waste; the waste volume and mass;
radionuclide identity and concentration:
total radioactivity: and chemical form,
The solidification agent must be
specified. Wastes classified as Class A
segregated, Class B stable, or Class C
intruder in § 61,55 of this part chapter
must be clearly identified as such In the
manifest. The total quantity of noted
isotopes identified in Table 1, Part 61 of
this chapter must be shown,

(c) Each manifest must include a
certification by the waste generator that
the transported materials are properly
classified, described, packaged, marked,
and labeled and are in proper condition
for transportation according to the
applicable regulations of the
Department of Transportation and the
Commission, An authorized
representative of the waste generator
shall sign and date the manifest.

(d) Any generating licensee who
transfers radioactive waste to a land
disposal facility or a licensed waste
collector or processor shall:

('llPrepare ali wastes so that the
waste is classified according to § 61.55
and meets the waste characteristics
requirements. in § 61.56 of this chapter:

(2) Label each package of WElste to
Identify whatever it is, Class A
segregated, Class B stable, or Class C
intruder waste, in Elccordance with
§ 61.55 of this chapter:

(3l Conduct a quality assurance
program to assure compliance with
Ii 61.55 and 61,56 of this chapter; the
program mus' include management
auditg;

(4) Prepare ghipplng mAnifests to meet
the requirements of §§ 20.311 (b) and (c)
of this part;

(5) Forward II copy of tho manifest to
the Intended recipient. lit the time of
shipment;

(6) Include one copy of the manifest
with the shipment;

(7) Retain a copy of the manifest until
receipt of waste Is acknowledged; and,

(oJ Investigate late 01' missing
shipments or {lny pnrt of II shipment in
accordance with paragraph (h) of this
section.

(el Any waste collector licensee who
handles only prepackaged waste shall:

(1) A.cknowledge receipt of the waste
from the generator within one week of
receipt;

(2) Prepal'{l a new manifest to reflect
consolldllted shipments: the new
manifest shall serve liS a listing or index
for the detailed generator manifests.
Copies of the generLl tor manifests shall
be a part of the new manifest. The
collector licensee shall certify that
nothing has been done to the waste
which would invlllldate the generator's
certifica tion:

(3) Forward a copy of the new
manifest to the land dispossl facility
operator at the time of shipment;

(4) Include the new manifest with the
shipment to the disposal site;

(5) Retain 0 copy of the manifest untt!
receipt of waste is acknowledged; and

(6) Investigate late or missing
shipments or any part of a shipment in
accordance with paragraph (h) of this
section,

(f) Any licensed waste processor who
treats or repackages wastes shall:

(1) Acknowledge receipt of the waste
from the generator within ana week of
receipt:

(2) Prepare a new manifest that meets
the requirements of paragraphs (b) and
(c) of this sectlon, Preparation of the
new manifest reflects that the processor
Is responsible for the wute;

(3) Prepare all wastes so that the
waste is claslllfled according to § 61.115
and meets the waste characteristics
requirements In § 61.56 of this chapter;

(4) Label each package of waste to
identify whatever it is, Class A.
segregated. Class B stable. or Clasll C
intruder waste, in accordance with
§ 61,55 of this chapter:

(5) A quality assurance program shall
be conducted 10 Hssure complinnce with
§§ 61.55 and 61.56 of this chapter. The
program shall include management
audits:

(6) Forward a copy of the new
manifest to the disposal site operator or
waste collector at the time of shipment;

(7) Include the new manifest with the
shipment;
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(8) Retain copies of original manifests
and new mcmlfeats until receipt of the
wastes is acknowledged; and

(9) InveDtigote late or missing
DhlpmentD In accordance with paragraph
(h) of this section,

(8) The land disposal faetllty operator
Dhall:

(1) Acknowledge to the shipper
receipt of the waste within one week of
receipt. The shipper to be notified is the
licensee who last possessed the waste
and trunDferred the wllDte to the
operator;

(2) Following receipt Ilnd acceptance
of Il shipment of radioactive waste
accompanied by a manifest, record on
the shipment manifest the date of
receipt of the waDte, the date of diDposal
of the waste, the location In the disposal
site, the condition of the waste packages
as received, and any evidence of leaking
01' damaged packages 01' radiation 01'

contamination levels in excess of limits
specified In DOT and Commission
regulations, The licensee shall alao
brieOy describe any repackaging
operations of Clny of the waste packages
Included in the shipment, plus Cllly other
information required by the Commission
as a license condition;

(3) Sign, date, and certify that the
transported materials have been
received, classified, handled, stored, and
disposed of In compliance with
Commission regula lions and all license
conditions;

(4) Maintain copies of all completed
manifests until the Commission
authorizes their disposition at transfer;
and

(5) Notify the shlppE,r (I.e" the
generator, the collector, or processor)
and the Director of the nearest
Commission Inspection and
Enforcement Heglonal Office listed In
Appendix D of this part when a
shipment has not arrived within 60 days
aftel' the advance manifest was
received,

(h) Late 01' missing shipments must:
(1) Be Investigated by the shlpptll' If

the shipper has not received notification
of receipt within 20 days after transfer;
and'

(2) Be traced and reported. The
Investigation shall include tracing the
shipment Ilnd filing a report with the
neHrH!lt Commission Inspection and
Enforcement Regional Office listed in
Appendix D of thi!l purt. Each licensee
who conducts a trace Investigation shall
file a written l'eport with the nearest
Commission's Heglonal office within 2
weeKs of completion of the
investigation,

15, In § 20.40'1, paragraphs (b) and
(c)(3) are revised to retld os follows:

§ 20,.eO 1 Recordll of IIllntlllyll, rllidlllltion
monitoring, 12m:! dlii90NI. '

(b) Each licensee shall maintain
records in the same units used Is this
parI, ,9~lOwlng the results of surveys
required by A20.301(b), monitoring
requll'l1d by § § 20,205(b) and 20,205(c)
and disposflls made under § § 20,302,
20,303, deleted § 20,304, I and Port 61 of
this chapter.

(c)' , •
(3) Record!1 of dispOSEd of licensed

materials made pursuant to §§ 20,302,
20.303, dellJted § 20,304 I; and Part 61 of
this chapter are to be rnflintained until
the Commission authorizes their
disposition,

16, Section 20.408 is amended by
adding a new paragraph (a)(5) to read as
follows:

§ :W.40El AlI1pol1l1 01 perlillonmil monitoring
on tll1rmlnllltlon of €lrnploymllnt or work.

(a)' ••
(5) Receive radioactive waste from

other persons for disposal under part 61
of this chapter,

PART 21-FlEPORTING OF DEFECTS
AND NOt~COMPl.lANCE

§ 21.2 IArnillndllld)
17. Seclion 21.2 is amended by

inserting "61", after "40, 60," in the third
line. and after "50, 60" in the final line,

§ 21,3 IArn"ndllld)
18, In § 21.3, paragraphs (a)(3), (a) (a­

1)(1), (a) (a-l)(2), llnd (k) are amended
by adding "81," after "50, 60,"

§ 21.21 [Am@ndlKi)
19, Section 21,21 1a amended by

adding "61, '" after "50, 60," in
paragraphs (b)(l)(l) and (b)(1)(iI),

PARTS 30-RUI.ES OF GENERAL
APPLICABILITY TO liCENSING OF
BYPRODUCT MA'1'ERIAL

20, Saction aO,H(e) Is revised to read
88 follows:

§ 30.11 SplIlQlflc illl'llllmptlon!!l,

(c) Except as ape'ciflcally provided In
Pari 61 of this Chapter, any licensee is
exempt from the requirements of this
part to the exent thnt its activities are
subject to the requirements of Parts 60
and 61 of this chapter,

21, In § 30.32, paragraph (f) Is
amended to read as follows:

§ 30.32 Appllcl1lllon for II!\plIlclflc 1I<:l!1fl1l1l11il.

(f) An applica tion for a lic~Jllse for the
conduct of any activity which the

Commission determines will
significantly affect the quality of the
environment shall be filed at leAst 9
months to commencement of
construction of the plant or facility in
which the activity will be conducted and
shall be accompanied by any
Environrnentul Report required pursuant
to Part 51 of this chapter.

22, In § 30.33, paragraph (a)(5) is
revised to read us follows:

§ 30.33 Gillnll1rnl rfllqulrfllmllintll for IlItlUlinClli
of IIpllclflc IIcenfl<lill.

(a)' , •

(5) In the case of an applicfltion for a
license fo1' the conduct of any activity
which the Commission determines will
significantly affect the quality of the
environment, the Director of Nuclear
Material Safety and Safeguards 01' his
designee, brfore commencement of
construction of the plant or facility in
which the activity wlll be conducted, on
the basis of information med and
evaluations made pursuant to Part 51 of
this chapter, has concluded, after
weighing the environmental, economic
technical. ond other benefits against
environmental costs and considering
available altel'l1atlves. that the action
called for is the issuance of the
proposed license, with any appropriate
conditions to protect environmental
values, Commencement of construction
prior to such conclusion shall be
grounds for denial of a license to receive
and possess byproduct material in such
plant 01' faciBty. As used in this
paragraph the term "commencement of
construction" means any clearing of
land, excavation, or other substantial
action that would adversely affect the
environment of a site, The term does not
mean site exploration, necessary roads
for site exploration, borings to
determine foundatlon conditions, 01'

Ilther preconstruction monitoring 01'

testing to establish background
information related to the suitability of
the site 01' the protection of
environmental values,

PART 4G--LICENSING OF SOURCE
MATERIAL

23, In § 40,14, paragraph (c) is revilled
to read as follows:

§ 40.14 SpillClilc Itllfllmpllonll.

(c) Except as specifically provided in
Part 61 of this chapter any licensee is
exempt from the requirements of this
part to the extent that its activities are
subject to the requirements of Parts 60
and IH of this chapter,
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24, In § 40,3'1. paragf!Jph (f) is revised
to read as follows:

§ 40.31 Appllcatlonlil for Ilpll1clflc IIc~nlilfilil.

(f) An application for a license to
possess and use source material for
uranium milling. production of ur'anlum
hexafluoride, or for the conduct of any
other activity which the Commission
determines will significantly affect the
quality of the environment shall be filed
at least 9 months prior to
commencement of construction of the
plant or facility in which the activity
will be conducted and shall be
accompanied by any Environmental
Report required pursuant to Part 51 of
this chapter,

25, In § 40,32, paragraph (e) Is revised
to read as follows:

§ 40.32 Gl!mll1fal flllqulflllmentlil for ISliIllance
of specific licenses.

(e) In the case of an application for a
license to possess and use source and
byproduct material for uranium milling.
production of uranium hexafluoride. or
for the conduct of any other activity
which the Commission determines will
significantly affect the quality of the
environment. the Director of Nuclear
Material Safety and Safeguards or his
designee. before commencement of
construction of the plant or facility in
which the activity will be conducted. on
the basis of information filed and
evaluations made pursuant to Part 51 of
this chapter, has concluded. after
weighing the environmental, economic.
technical and other benefits against
environmental costs and considering
available alternatives, that the action
called for is the issuance of the
proposed license, with any appropriate
conditions to protect environmental
values. Commencement of construction
prior to such a conclusion shall be
gr,ounds for denial of a license to
possess and use source Hnd byproduct
material in such plant or facility. As
used in this paragraph the term .
"commencement of construction" means
any clearing of land, excavation, or
other substantial action that would
adversely affect the environment of a
site, The term does not mean sile
explorntion. necessary roads for site
exploration. borings to determine
founda tion conditions, or other
preconstruction monitoring or testing to
est'lblish background information
related to the suitability of the site or
the protection of environmental values,

PART51~~~'lICENSING AND
REGULATORY POLICY AND
PROCEDURES fOR EtdVIRONMENTAL
PROTECTION

20. In § 51,5, paragraphs (a)(O) and
(b)(4)(lii) are revised. pnl'agruph (b)(O) Is
amended by Inserting "01" following
"50.80,". and (d)(3) is amended by
inserting "01" following "50, 80." The
revised paragraphs read as follows:

§ 5 U; Actlonlll flllqulflnll prlilpllfatlon of
0nvironm\lll1tllllimpaclllltllhJflll!lntlll, n€l1llltive
declllf!lilonlll, Ol1VifOnmllmhilllmplict
IIPPfllillailli acllonlll excludlild.

(a)' ••
(0) (ssuance of a license authodzing

receipt and disposal of radioactive
waste from other persons under Part 61
of this chapter;

(b)' ••
(4) •••
(iii) Authorizing receipt and disposal

of radioactive waste from other persons
under Part 61 of this chapter.

§ 51.40 IAmllndllld)

27, In § 51,40. paragraph (c) Is
amended by Inserting "O'!" after "30. 40,"

PART 70-DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

28. In,§ 70.14. paragraph (c) Is
amended to read as follows:

§ 70.14 SplHJlfie fillUJlmptlOnlfl.

(c) Except as specifically provided in
Part 61 of this chapter, any llcensee Is
exempt from the requirements of the
regulations In this part to the extent thet
its activities are subject to the
requirements of Parts 60 and 61 of thill
chapter.

29. In § 70.21 paragraph (f) is revised
to read 89 follows:

§ 70.21 1'11111.9'

(I') An application for (J license to
possess and use special nuclear material
for processing and fuel fabrication.
scrap recovery or conversion of uranium
hexafluoride, or for the conduct of any
other acllvlty which the Commission
determines will significantly affect the
quality of the environment shall be filed
at least 9 months prior to
commencement of constrution of the
plant or facility in which the actlvily
will be conducted. and shall be
accompanied by an Environmental
Report required under Part 51 ••• of
this chapter,

30, In § 70,23 paragraph (a)(7) il!
revioed to read 8S follows:

§ 70.23 Requirements lor Ih<!llllpprOVliI of
!ilppll~tll)nfj.,

(a)' • •
(7) Where the proposed activity ill

processing and fuel fabrication, scrap
recovery, conversion of uranium
hexafluol'lde. or llny other activity
which the Commission determines will
signlflcnntly affect the quality of the
environment, the Directol' of Nuclear
Material Safety and Safeguards or his
designee. before commencement of
consti'llction of the plant or facility In
which the activity will be conducted, on
the basis of information flied and
evaluHtions made pursuant to Pal't 51 of
this chapter, has concluded. after
weighing the environmental. economic.
technical. and other benefitll against
environmental costs and considering
available alternatives, that the action
called for is the Issuance of the
proposed license, with any appropriate
conditions to protect environmental
valulJs. Commencement of construction
prior to Buch conclusions shall be
grounds for denial to possess and utle
special nuclear material in suoh plant or
facility. All used In this paragraph the
term "commencement of construction"
means any clearing of land, excavation.
or other substantial action that would
adversely affect the environment of a
site, The term does not mean site
explora tlon. necessary roads for site
exploration, borings to determine
foundation conditions. or other
preconstruction monitoring or tellting to
establish background Information
related to the suitability of the aite or
the protection of environmental values.

PART 73-PHYSICAl PROTECTION OF
PLANTS AND MATERIALS

31. In § 73.1, paragraph (b)(l)(lIl) Is
revised to read as follows:

§ 73.1 PUfPOMi lind fIlCOpo.

(b)' ••

(1)' • •
(iii) the physical protection of special

nuclear material by any per!lon who.
pursuant to the regulationll in parts 61
and 70 of this chapter. possesses or uses
nt any site or contiguoLls sites subject to
the control by the licensee, formula
quantities of strategic special nuclear
material or special nuclear material of
moderate strategic significance or
special nuclear material of low IItrateglc
significance.
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fART 170-FEES FOR FACILITIES
AND MATERIALS LICENSES AND
OTHER REGULATORY SERVICES
UNDER THE ATOMIC ENERGY ACT OF
1954, AS AMENDED·

32. Section 170.2 Is revised to read as
follows:

§ 170.2 SCOplll.

Except for persons who apply for or
hold the permits, licenses, or approvals
exempted in § 170,11, the regulations in
this part apply to 6 person who is an
Ilpplicant for, or holder of, Il specific
byproduct rnaterillllicensfl issued
pursuuntto Purts 30 und 32-35 of this
chapter, a specific source material
license Issued pursuant to Part 40 of this
chapter, a specific materials license
Issued under Part 61 of this chapter, fl

specific special nuclear material license
issued pursuant to Part 70 of this
chapter, a specific approval of spent fuel
casks and shipping containers Issued
pursuant to Pal'l 71 of this chapter, a
specific request for approval of sealed
sources and devices containing
byproduct material, source material, or
special nudear material, or a production
or utilization fucility construction permit

)and operating license issued pursuant to
Part 50 of this chapter, to routine safety
and safegullrds inspections of II licensed
person, to a person who upplles for
lIpprovRI of a reference stundllrdlzed
design of Il nucleur steam supply system
or bulance of plunt, for roview of a
facility site prior to the submission of an
application for a construction permit, for
review of u stllndurdized spent fuel
facility design, and for a speclul project
review, which the Commission
completes or makes whether or not in
conjunction with a license application
on file 01' which may be filed.

Nole.-Amendments 10 all parla are iaaued
pursuant to citations of authority presently
codified or, In Ina case of 10 CFR Purt 61, us
sci out after tne lial of sections In the new
Purl 61,

Dated lit WlIanlnglon, D.C.. thla 218t <lily of
lilly Hlll1.

1'111' thl! U,S, Nllt:lt!III' Hcgllilltory
Commission,

Sumuel J, Chllk,
Secretary of tho COlT/mission.
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