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JUSTICE SYSTEM IMPROVEMENT STUDY

TASK FORCE REPORT

I. INTRODUCTION

The Crime Control Planning Board (CCPB) received a discretionary

grant from the L~w Enforcement Assistance Administration and matching

funds from the Minnesota Legislature for the Justice System Improvement

Study (JSIS). Because the CCPB is one of the agencies being examined,

these funds were used to hire a staff from outside the agency. The

staff for the project reports to the Justice System Improvement Study

Task Force which has authority over the staff activities, the direction

of the project, and the recommendations contained in this report to the

Governor and Legislature.

During this project, the staff prepared three documents for the

Task Force: The Minnesota Justice System Improvement Study Research Design

(August, 1980), the Minnesota Justice System Improvement Study Data Source

Book (December, 1980), and the Minnesota Justice System Improvement Study

Staff Final Report (April, 1981). Each of tpese documents has been re

viewed by the Task Force and authorized for release. The Staff Final Report

and the responses to that report by criminal justice agencies were the

primary sources of information upon which the Task Force based its

recommendations.. This report of the Task Force to the Governor and the

Legislature presents the results of the Task Force's deliberations and

serves .asthe executive s~mmary of the Staff Final Report.

II. PURPOSE AND'PROCESS FOR THE JSIS

The Justice System Improvement Study provides the Governor, the

Legislature, and other decision makers with an objective analysis' of

executive branch criminal justice agencies in Minnesota. The goal of

this study is to identify organizational problem areas and offer
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recommendations which would create a more integrated and coordinated

criminal justice system at the state level.

National studies in rec~nt years indicate that state criminal jus

tice systems often have a number of problems with their organizational

structures. These problems can include overlap, duplication, fragmen

tation; lack of coordination, cooperation, and integration; and mandated

responsibilities without appropriate control over organizat{onal resources.

The Justice System Improvement Study is designed to determine whether any

of these organizational problems exist in Minnesota's executive brartch

criminal justice agencies.

The study identified twelve agencies in the executive branch of state

government that can be characterized primarily as having criminal justice

responsibilities. The programs of these twelve agencies focus on the

traditional criminal justice functions of investigation, law enforcement,

prosecution, defense, corrections, and the administra.tive functions asso

ciated with each line function. The twelve agencies examined in this study

are: Attorney General, Board of Pardons, Department of Corrections, Cor

rections'Board, County Attorneys Council, Crime Control Planning Board,

Crime Victims Reparations Board, Ombudsman for Corrections, Peace Officer

Standards and Training Board, Department of Public Safety, Sentencing

Guidelines Commission, and State Public Defender. The JSIS staff is admin-
I

istratively placed in the Crime Control Planning Board, an executive branch

agency. The principle of separation of powers indicated that this study

should not include judicial agencies in its scope. Nor did resources or

authority allow the study to include criminal justice agencies at regional,

county, or municipal levels of government.

The JSIS staff's analysis of possible organizational problem areas

focuses on the administrative services and support functions located in

the twelve agencies. These are the functions that permit managers at all

levels of the system to design, study, appraise, control, and coordinate

the delivery of criminal justice services to the public. Effective de

cision making concerning these services depends on the efficient use of

administrative service and support functions.
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The study examines eleven administrative service and support functions:

planning, policy development, research, evaluation, budgeting, personnel,

training, auditing, accounting, data processing, and grants administration.

Efficient use of these functions requires that they be free of organiza

tional problem areas. These functions also should be located to give

managers the service and support resources they need to carry out their

mandated responsibilities.

The JSIS staff interviewed function managers in each agency

about the activities within their functions. Using a standard question

naire, information on each activity was gathered to answer questions on

the following organizational dimensions:

1) Impact and utilization--the organizational level for
which the activity is performed;

2) Resource interdependency--who controls the resources
needed tQ perform the activity;

3) Responsibility control--the organizational level at
which the decision is made to perform the activity;

4) Authority control--the kind of authority that controls
the activity;

5) Priority--a ranking of the activity's importance with
respect to the purposes for which the function exists;

6) Congruence--an evaluation of whether the activity is
consistent with the mission, goals, and objectives of
the agency; and

7) Appropriateness--a determination of whether the activ
ity is located in the appropriate organizational unit.

I

Organizational problem areas exist if managers do not have administrative

service and support capabilities commensurate with their levels of re

sponsibility. Using the key dimensions of impact, responsibility control,

and resource interdependency, the standard for the Justice System Improve

ment Study is that responsibility control and resource control should be

located at the organizational level upon which the activity impacts.

In addition to the information gathered through interviews, the JSIS

staff reviewed agency literature, mission statements, authorizing legis

lation, and budget documents. Each of the twelve agencies identified a

liaison officer who assisted project staff in getting the documents and

arranging the interviews needed for the study. Throughout the study,

JSIS staff have been in frequent contact with agency liaison officers
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and activity managers to verify data, clear up ambiguities l and review

staff findings.

It is important to note that throughout this project the twelve

criminal justice agencies have been kept informed about the project's

progress and'meetings of the Task Force. Drafts of each chapter were

submitted to each affected agency for review and comment. Agency re

sponses were directed toward factual errors in the drafts, which the

staff has corrected, and toward the agency's view of staff recommenda

tions. Agencies have submitted written responses on the drafts to the

Task Force. Moreover, representatives of each agency met with the JSIS

Task Force to review their comments and concerns. In a few cases in

which earlier drafts were substantially revised, the affected agencies

were permitted additional opportunities to meet with the Task Force.

The JSIS Task Force believes the research design for this study is

sound, that the JSIS staff followed the design as closely as possible,

and that the twelve criminal justice agencies have had ample opportunity

to respond to drafts prepared by the staff and have responded~ Hence,

the Task Force believes its recommendations are based rin the bestinfor-

mation available to the Task Force.

III. TASK FORCE FINDINGS AND RECOMMENDATIONS

Based upon information presented to the Task Force and deliberations

of its members, the Justice System Improvement Study Task Force finds:

• That Minnesota needs systemwide) long-range criminal justice
planning) policy development) and coordination.

The lack of long-range, systemwide planning and policy
development, accompanied by the authority to implement de
veloped plans and· priorities, is a major deficiency in Minne
sota's criminal justice system. Planning is the key to
long-ran6e, continuous improvement in the state's criminal
justice system. The study finds that systemwide planning
has been attempted by the Crime Control Planning Board. How
ever, with the exception of programs for which the board had
Federal funds, the Crime Control Planning Board never has had
the authority needed to implement its plans. Several agency
respondents, including representatives of the Department of
Corrections and the Department of Public Safety, identified
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systemwide, long-range planning as the major deficiency in
Minnesota's criminal justice system and supported the idea
of a Justice System Advisory Council.

• That Minnesota's executive branch criminal justice agencies}
in general} do not have major problems in administrative
service and support functions.

In general, there is a lack of substantive overlap,
duplication, lack of coordination, or inappropriate manage
rial control of resources among executive branch criminal
justice agencies. More specifically, the Task Force finds
that the Department of Corrections and the Department of
Public Safety, the two departments in which organizational
problems are most likely to arise, have few administrative
service and support problems. The Staff Final Report is
directed toward identifying problems of overlap, duplication,
fragmentation; lack of cooperation, coordination,_ and inte
gration; ~nd mandated responsibilities without appr0priate
managerial controls over organizational resources. Th~ staff
report does identify some problems of these types and recom
mends solutions to these problems.

A. The Justice System Improvement Study Task Force recommends that the
Legislature amend statutes and enact laws to cr'eate a full.y empowered
Criminal Justice Council and a Department of Planning and Policy
Development which will serve as staff to the council.

1. The JSIS Task Force recommends that the Criminal Justice
Council have authority to set goals and objectives for'
Minnesota's criminal justice system; that the council have
authority to plan for the criminal justice system and to
monitor plan implementation; and that the Department of
Planning and Policy Development be, responsible for devel
oping long-range} systemwide plans'for achieving goals
and objectives set by the Cr'iminal Justice Council.

The JSIS Task Force finds that the field of criminal
justice in Minnesota would benefit from leadership and a
clearly defined decision making process and that it ex
hibits a highly fragmented planning, legislation writing,
policy making, and budgeting process. These deficiencies
prohibit a unified, coordinated approach to setting state
wide goals and priorities for the criminal justice system.
Although the Crime Control Planning Board is in a position
to provide leadership in criminal justice, it lacks author
ity to implement plans and priorities for the system.

The JSIS Task Force recommends that the Criminal Justice
Council set the long-range goals and objectives for Minne
sota's criminal justice system. The goals and objectives for
criminal justice state agencies and departments should be direc
ted toward achieving the systemwide goals and objectives set

by the council.
The JSIS Task Force further recommends that the Depart-

ment of Planning and Policy Development have responsibility
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and staff for conducting the planning, research, and
evaluation activities required for long-range, systemwide
planning. The Executive Director of the Department of
Planning and Policy Development should be appointed by
the Governor.

Establishment of the Criminal Justice Council and
the Department of Planning and Policy Development allows
elimination of the current Crime Control Planning Board.

2. The JSIS Task Force recommEnds that the Criminal Justice
Council have authority for policy review, legislative
review, and budget review.

Review of policies developed by state executive
branch criminal justice agencies is essential for coor
dinating and monitoring criminal justice system opera
tions. All policies developed by state executive branch
criminal justice agencies which would affect the public,
other state agencies, or local units of government w9uld
be submitted to the Department of Planning and Policy
Development for review. Three criteria are proposed for
policy review. First, does the policy accord with the
systemwide goals and objectives set by the Criminal Jus
tice Council? Second, what impact would the p~licy have
on the goals and objectives for the system and on the
operations of state and local agencies? Third, has there
been adequate review and comment by the public and other
agencies affected by the policy? The Planning and Policy
Development Department would report its findings to the
Council and to the agency or department which proposed the
policy. The Criminal Justice Council must review the pol
icy and its impact before it is implemented.

All legislation proposed by state executive branch
criminal justice agencies would be submitted to the Depart
ment of Planning and Policy Development for legislative
review. Using the same set of criteria used in policy re
view, the department would report its findings to the Crim
inal Justice Council. The Council would review and comment
on legislative proposals before they are submitted to the
Governor or the Legislature.

Executive branch criminal justice agencies would sub
mit their budgets to the Planning and Policy Development
Department for budget review. The budget review process
would be set by the Council and include the following:

a) Instituting a series of standards, criteria, or
parameters each agency must follow in preparing
its proposed budget allocations, in addition to
those required by the Governor of every state
agency;

b) Examining proposed budgets before they go to the
Department of Finance and the Governor and pro
viding an analysis of whether the proposed expen
ditures accord with systemwide criminal justice
goals and objectives;
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c) Meeting with agency executives to discuss the
department's review and to resolve problems;

d) Submitting the budget and the review to the Crim
inal Justice Council for review and comment; and

e) Completing a separate report, showing how the
agency's budget is related to systemwide goals
and objectives, and submitting the Council's
report on the proposed budget to the Department
of Finance and the Governor.

3. The JSIS Task Force recommEnds that executive branch crim-
inal justice agencies submit operational plans to the Depart
ment of Planning and Policy Development for revie~ and comment.

The Task Force recognizes the need for operational
criminal justice agencies to be able to develop agency
plans for agency operations. However, effective coordi
nation of the criminal justice system requires k~owledge

of what individual agencies are planning to do. The
Department of Planning and Policy Development would re-
view agency plans in terms of how they fit with system
wide goals and objectives and what impacts the plans may
have on other state and local governmental units.

4. The JSIS Task Force recommEnds that the Criminal Justice
Council be representative of all aspects of the criminal
justice system and include citizen representatives.

The recommendations of this Task Force for a fully
empowered Criminal Justice Council require that the Council
membership be representative of all aspects of the crim
inal justice system and of the citizens of Minnesota.
The Task Force recommends that membership on the Council
inc lude the At torney General, the Commiss ioner of Corre.c
tions, the Commissioner of Public Safety, the Commissioner
of Criminal Justice Services, the IChief Just~ce of the
Supreme Court, the State Court Administrator, representa
tives of county or district court judges, county and muni
cipal law enforcement, and citizens who have demonstrated
an interest in maintaining a high quality criminal justice
system in Minnesota. The Task Force further recommends
that the Criminal Justice Council have no less than 15 nor
more than 20 members. The Chairman of the Council should
be a citizen member appointed by the Governor.

5. The JSIS Task Force recommends that a permanent criminal
justice data processing advisory body be established by the
Criminal Justice Council and be staffed by the Depar'tment
of Planning and Policy Development.

Data processing in Minnesota's criminal justice system
is fragmerited and uncoordinated. This situation threatens
to negate the potential benefits of developing criminal jus
tice information systems. The Task Force recommends that
the Criminal Justice Council establish a permanent .advisory
body which will plan the development of the state's criminal
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justice information systems. This advisory body, which would
report to the Council, would be staffed by the Department of
Planning and Policy Development.

6. The JSIS Task Force recommends that the Department of Planning
and Policy Development be responsible for coordinating training
by executive branch criminal justice agencies.

To enhance coordination of training and to assist training
units with improved record keeping, the JSIS Task Force recom-
mends that the Department of Planning and Policy Development
provide staff support for training coordination. The Task Force
further recommends that the Legislature amend statutes to remove
direct barr~ers to the coordination of training.

Criminal justice training is provided by the Department of
Corrections and the divisions of Bureau of Criminal Apprehension,
Liquor Control, and State Patrol of the Department of Public
Safety. The JSIS staff found evidence of overlap and duplica
tion in the training provided by these departments, ~s well as
uncoordinated record keeping among agencies. There is evidence
that existing statutes inhibit efficient use of the state's
training resources.

B. The Justice System Impr0vement Study Task Force recommends the organ
izational configuration presented in the figure for Minnesota's execu
tive branch criminal justice agencies.

1. The JSIS Task Force recommends that the Department of Correc
tions remain a separate state department under the Commis
sioner' of Corrections 1JJho reports to the Governor.

The Task Force concludes that the Department of Cor
rections does not experience the kinds of administrative
service and support problems which would warrant placing
this department in a reorganized, state department for the
criminal justice system. The Task Force also recommends
that corrections training continue as a function of the De
partment of Corrections, but that corrections training be
coordinated with other criminal justice training through the
Department of Planning and Policy Development.

2. The JSIS Task Force recommends that the Department of Public
Safety remain a separate department under the Commissioner of
Public Safety 1JJho reports to the Governor.

The Task Force concludes that the Department of Public
,Safety does not experience the kinds of administrative serv
ice and support problems which would warrant placing this
department in a reorganized, state department for the criminal
justice system'. The Task Force recommends that law enforce
ment and investigation training continue as a function of the
Department of Public Safety and its divisions, but that these
training activities be coordinated with other criminal justice
training through the Department of Planning and Policy Develop
ment. While the Task Force recognizes that Emergency Services,
Traffic Safety, and Driver and Vehicle Services do not clearly
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fit the enforcement and investigative functions of the rest
of the department, the JSIS staff has not shown that these
s~rvices could be continued in as an efficient or cost
effective manner through reorganization. Hence, the Task
Force concludes that the Department of Public Safety should
continue with these functions.

3. The JSIS Task Force recommends that the Legislature amend
statutes and enact laws to create a new Department of Crim
inal Justice Services under the Commissioner of Criminal
Justice Services who reports to the Governor. The Task
Force recommends that the Peace Officer Standards and Train
ing Board) Crime Victims Reparations Board) Corrections
Board) Ombudsman.for Corrections, State Public Defender)
GountyAttorneys Council) Board of Pardons, and Sentencing
Guidelines Commission be placed administratively in the De
partment of Criminal Justice Services.

This recommendation does not change the way in which
the director of each agency, board or commission within the
Department of Criminal Justice Services is appointed. The

.study rev~als that independent, small state agencies, boards,
and commissions encounter problems with fiscal affairs, per
sonnel, and management services. To alleviate the problems
~hich small criminal justice agencies face, the Task Force
proposes that a new department be created and that this de
partment provide the Fiscal Affairs, Personnel Management and
Management Services for all the agencies, boards, and com
missions assigned to this department. The Commissioner of
Criminal Justice Services should represent the interests of
the department's components as well as those of the Governor.

C. The Justice System Improvement Study Task Force does not support re
organizing the exe~utive branch criminal justice agencies into a
Department of Justice.

The Task Force recognizes that a Department of Justice would
represent a major, significant change in the organization of execu
tive branch criminal justice agencies. Such a change should be
based upon a finding that there are serious problems with the way in
which criminal justice functions are performed under the current
state organization or on a demonstration that reorganizing the. sys
tem into a Department of Justice would result in a significant im
provement in the efficiency of the system or in significant cost
savings to the taxpayers of the state.

The Justice System Improvement Study did not identify organi
zational problems which would justify reorganization of executive
branch agencies .into a'Department of Justice. This study was not
designed to answer questions about efficiency (beyond those indi
cated by the problems identified in the study) or about potential
cost savings. Therefore, the Task Force finds that this study does
not suppo~t the need for a Department of Justice in Minnesota.

The Staff Final Report for the Justice System Improvement Study high

lights areas of overlap and lack of coordination within and among executive

xviii
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branch criminal justice agencies. This report, which analyzes the admin

istrative service and support problems for each of the twelve agencies

studied, also identifies possible areas of improvement for Minnesota's

criminal justice system. It emphasizes the need for systemwide planning

and enhanced coordination of criminal justice functions. The ~ustice

System Improvement Study Task Force recommends the Staff Final Report to

the Governor, the Minnesota Legislature, and the agencies which partici

pated in this study. The issues raised in the staff report should be

addressed. The Task Force recommends the Staff Final Report as a good

basis upon which a new Criminal Justice Council and Department of Plan

ning and Policy Development could begin the task of systemwide criminal

justice planning.
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CHAPTER I

INTRODUCTION

A. BACKGROUND INFORMATION

1. Government Reorganization

American 'government has been under continuous study and analysis

from the b~ginning of the Repqb1ic. This research has often led to

significant reorganiza.tion of governmental structures an,d processes.

On the federal level, some of this century's most important structural

changes w.ere consequences of reorganization studies published in 1937,

1947, and 1955. 1 State governments have also experienced exten~ive

restructuring. Forty-two stat~ governments were reorganized between
, 2

1965 and 1979; 29 were reorganized twice auring the same period.

Minnesota government has also undergone frequent reorganization in

this century. Studies issued in 1914 and 1923 led to passage of the

Reorganization Act of 1925, which created' 13 new executive branch depart

ments: Administration and Finance, Conserv:ation, Dairy and Food,

Agricu1t~re, Highways~ Education, Health, Comme~ce, Labor and Industry,

Public Institutions, Taxa~ion, Rural Credit, Drainage and Waters. 3

Another prominent analysis' of Minnesota's executive branch occurred in

the late 1960s; agencies were modifieq, created, ~liminated and combined

1Report of the President's Committee on Administrative ,Management
(1937); U.S. Commission on the Organization of the Executive Branch of
Government (1947); William R. Devine, "The Second Hoover Commission
Reports," Public Administration Review 15 (Autumn, 1955): 263-269.

2Council of State Governments, Reorganization of State Corrections
Agencies: A Decade of Experience (Lexington, KY; Council of St'ate
Governments, 1977), p. ix.

3 A•E • ,Buck, The Reorganization of State Governments' in the United
States (New York: Columbia University Press, 1938), pp. 136-141.
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as a resu1t. 1 Elected officials and administrators have shown a

sustained commitment to more efficient and effective structures for

delivery of government services through these reorganization activities.

The criminal justice components of state government have come under

particular scrutiny in recent years. Study commissions and schoLars

have concluded that criminal justice systems often exhibit overlap,

duplication, fr~gmentation, and a lack of integration, coordination, 'and

coo~eration.2 Unifi,cation, consolidation, and integration of criminal

justice functions and administrative services were recommended' for

improving performance of the criminal justice system. Centralization,

Daniel Sko1er proposed,

• • • would seem valuable in view of the potential
contribution that a common structure can make to coor-
dinated service delivery and because of the frequent
inability of voluntary coordination efforts to achieve
adequate service integration. The difficulties of such
'centralization are real and call for attention to a host
of issues-such as appropriate levels of decentralization
and freedom of action among system components. However,
use of the full range of coordinative techniques from
planning through central supervision may prove helpful
for the difficult task of bringing the "non-system" of
criminal justice together 'and assuring fuller achievement
of its crime control mission. 3

Many states responded by supplanting existing structures with new

organizations and processes intended to meet the recommended'standards of

criminal justice administration. Departments olf justice, integrating

most or all state criminal justice agencies into a single agency, were

constructed in several states; criminal justice services were also,

combined in a variety of other state agencies.

The national standards and efforts of other states had a definite

impact on Minnesota. Several members of the legislature introduced a

lpublic Adcinistration Service, Modernizing State Executive Organ
ization: Government of Minnesota, 1968 (Chicago: PAS, 1968).

2president's Commission on Law Enforcement and Administration of
Justice (1967); Advisory Commission on Intergovernmental Relations (1971);
Committee for Economic Development (1972); National Advisory Commission
on Criminal Justice Standards and Goals (1973); Daniel Skoler (1977).

3Danie1 L. Sko1er, "Governmental Structuring of Criminal Justice
Services: Organizing the Non-System," (Washington, D.C.: National
Institute of Law Enforcement and Criminal Justice, 1978),'p. 12.
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bill to create a state level ,department of justice in May, 1977 (S.F.

1563, H.F. 1692). This bill was subsequently amended to establish a

special advisory committee which would study Minnesota's criminal jus

tice system and make recommendations on the feasibility of establishing

a department of j~stice. Action on the bill was delayed.

In December, 1977, the legislature requested that the Crime Control

Planning Board (CCPB) draft alternative proposals regarding formation of

a study commission. An amended version of the May, 1977, advisory

committee bill was introduced in February, 1978. The amendments enlarged

the scope of the commission to include review of county and municipal

criminal justice agencies. This amended bill died in the appropriations

committee as funds were not available for a thorough reorganization study.

No action was taken when this bill was reintroduced in the 1979 session

(S.F. 319, R.F. 923) because of continued budgetary constraints.

The funding problem was resolved in the latter part of 1979 when the

CePB received a Law Enforcement Assistance Administration (LEAA) discre

tionary grant of $61,628. Matched with $12,000 from the legislature1

for a total of $73,628, the purpose of the grant was to study Minnesota's

executive branch criminal justice system and determine the feasibility

of creating a department of justice. The project funded by the grant

was designated the Justice System Improvement Study (JSIS) and was con

sistent with the CCPB's statutorily mandated powers and duties. 2
I

2. Justice System Improvement Study History

The JSIS staff began its research in January, 1980. Since the

purpose of the LEAA grant was to determine the feasibility of establish

ing a department of justice (DOJ) in Minnesota, the first task was to

ascertain whether the project's limited resources should emphasize a

feasibility study. The staff therefore visited four states which had

created departments of justice (Montana, New Mexico, Kentucky, Maryland)

1This was increased an additional $12,000 in November, 1980.

2"The Crime Control Planning Board •.. ' shall (a) Assist state,
regional and local agencies in the development of activities or proposed
activities designed to improve law enforcement and the administration of
justice." MINN. STAT., 299A.03 Subd. 9' (a).
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to answer four questions: Why were the departments of justice created?

What methods, if any, were used to analyze the system? Which criminal

justice agencies were placed in the department? How well were the

departments working?

In Montana, Kentucky, and New Mexico constitutional amendments

mandated that a proliferation of agencies and boards be reduced to a

maximum number of functionally related departments, criminal justice

being one of these functional areas. Creation of Marylan4's DOJ was a

statutory response to the various national studies cited earlier in this

report.

Kentucky and Montana integrated most or all of what would be defined

as state .level criminal justice agencies into their departments of

justice. This factor is at least partly responsible for the apparent

success of the new departments at improving coordination of the total

system. Success is difficult to achieve when significant criminal jus

tice elements are left out of the department. In Maryland, for example,

a state prosecution unit and a criminal investigation unit were not part

of the DOJ. Although New Mexico's DOJ originally included corrections

and the state police, the legislature later removed these components at

the insistence of.each division. The aftermath has been a destruction

of New Mexico's attempts to develop an integrated department of ·justice.

Dissolution of New Mexico's DOJ was possible because of insuffi

cient gubernatorial support. New Mexico's governor is constitutionally

limited to ·one four-year term. The governor who took office after the

term in which the DOJ was created opposed its integrative nature and

permitted it to dissolve. This was not the case in Montana or Kentucky,

where executive and legislative support have remained firm. Further,

the attitudes of the professionals in the criminal justice agencies

which would be integrated into a DOJ are important in determining the

department's ch~nce for success. A DOJ can probably survive the lack

of strong support from previously independent agencies; it likely cannot

survive their strong resistance.

The opinion of the JSIS staff, in summary, is that fora. truly

integrated department of justice to be created there must be a strong
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constitutional or political mandate. A successful department of justice

needs the original mandate translated into ongoing support from the

governor and the legislature and, at least, non-resistance from the

integrated agencies.

The staff's observation in the early months of 1980 (which was borne

out over the duration of the project) was that the climate of state

government in Minnesota is not conducive to creating a department of

justice. Absent in Minnesota is the requisite constitutional or polit

ical mandate. Legislative support is not substantial, though this may

have changed in the November, 1980, election. The 1977 bill bluntly

proposing a DOJ. failed to garner significant support. Mo~eover, when

the CCPB sought funds for the feasibility study it had to rely on Federal

sources. Finally, there was a lack of enthusiasm for the idea from the

potentially ~ffected agencies. l

The staff realized that a department of justice feasibility study

would not be a productive use of the grant (although the first few months

were spent doing just that). 1nstead, the purpose of the Justice System

Improvement Study is to determine what problems exist in Minnesota's state

level criminal justice agencies and to recommend changes which would

provide a more coordinated system.

From the beginning, the project involved criminal justice practi

tioners. A workshop was held December 10-11, 1979, to discuss

practitioners' ideas concerning topics which should be addressed by the

project, their optnions on the causes and effects of problems with the

present system, and their conceptions of an ideal criminal justice system.

A second briefing session was held March 17, 1980, to introduce the pro

ject formally. This briefing also sought practitioner's impressions on

the type of task force or advisory group which should have authority over

lAs the findings in the following chapters explain, how~ver, the
dearth of endorsements for a department of justice may be somewhat
justified in Minnesota. Creating new structures may not be necessary
if the system is already characterized by a fair degree of cooperation
and coordination. Minnesota's criminal justice system, as others around
the nation have told the staff, is a model in many ways. This should be
remembered in later chapters when organizational problems are discussed.
There is a good deal more right than wrong with Minne?ota's criminal
justice system.
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the staff's activities, the direction of the project, and the recommend

ations that might result.

The continuum of opinions expressed on March 17 brought out two

quite different versions of who should serve on the task force. At one

extreme, a task force composed of representatives of the agencies being

studied would have detailed knowledge of the criminal justice system.

This composition could have an objectivity problem, ho~ever, if the task

force were confronted with proposals seriously affecting the agencies. by

whom they were employe~. A task force of persons influential in the

community, on the other hand, would likely be more objective and would

have name recognition with the Governor, legislature, and agencies

being studied. This task force unfortunately would be largeli unfamil

iar with. the nature and complexity of the criminal justice system and

might not bring sufficient insight and understanding to the project.

A task force combining the benefits of both the criminal justice

practitioner and community influential composition was also presented

at.the March 17 meeting. Many in attendance thought that the Crime

Control Planning Board should take principal responsibility for the

project and create a task force from among its own members,· since the

CCPB is charged with improving the administration of criminal justice

in Minnesota. This group would be intensely aware of criminal justice

issues through the CCPB's system perspective. Its members represent a

variety of criminal justice backgrounds: law enforcement, investigation,

prosecution,.. defense, corrections, criminal justice planning; and informed

citizens interested in improving the system. This iask force would also

be relatively objective since its members would not be directly affected

by reorganization proposals (assuming CCPB members chosen for the task

force were not employed by state level criminal justice agencies). For

these reasons, the 'Justice System Improvement Study Task Force ·was

created in April, 1980. It supervised the staff for the remainder of

the .project and formulated the Task Force recommendations.

The project's integrity increased with growing support from the

Governor's Office in the spring of 1980. Governor Al Quie sent a letter
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to all state level criminal justice agencies in which he requested:

special cooperation and assistance from all agencies ~ . •
who have direct interest in this project. They will be
expected to provide the information requested, establish a
liaison with the JSIS staff, and attend meetings when requested
or designate a person with appropriate knowledge~ experience,
and status within their agency to represent them. 1

Development of project credibility meant that the staff could

concentrate on the research design, which was completed in August.

After the Task Force approved the research design, the staff entered

the data collection phase from August to October. The data were analyzed

from October to December. The staff recommendations found in this

report were considered by the Task Force, which adopted its own recommend

ations in March, 1981. 2

B. RESEARCH METHODS

Five goals were developed for this project:

(1) To describe the programs, functions, and activities
of Minnesota's state level criminal justice agencies.

(2) To collect and analyze expenditure information on
the costs of delivering state level criminal justice
services.

(3) To identify organizational problems within these agencies.

(4) To propose ways to correct the identified problems.

(5) To determine the political feasibility of implementing
the proposals.

This methods section summarizes how these goals were attained.

Particular emphasis is placed on Dimensional Activity Analysis, the

method developed for analyzing complex public organizations. The reader

interested in a full explanation of the methods 'is referred to the Justice

System Improvement Study Research Design. 3

l Memo from Governor Al Quie to department and agency heads concerning
the Justice System Improvement Study, April 19, 1980.

2Justioe System Improvement Study Task Force Report, April, 1981.

,5N. Doran Hunter, John W. Bolles, Mark W~ Lofthus, Minnesota Justice
System Improvement Study: Re£earch Design (St. Paul, MN: Crime Control
Planning Board, August, 1980). The conceptual framework for Dimensional
Ac~ivity Analysis was developed by Dr. Vicky Colaiuta, Senior Research Ana
lyst, Crime Control Planning Board, and N. Doran HUnter, project director.

7



1. Scope and Focus

Minnesota has 12 executive branch criminal justice agencies.

"Criminal justice agencies" were defined as those agencies which perform

the criminal justice functions of investigation, law enforcement, prose

cution, defense, corrections, and planning. These ag~ncies and their

budget programs are:

1. Attorney General's Office

2. Board of Pardons

3. Department of Corrections
Institution Services
Community Services
Policy and Planning
Management

4. Corrections Board

5. County Attorneys Council

6. Crime Control Planning Board
Planning, Research, and Evaluation
Law Enforcement Assistance
Administration

7. Crime Victims Reparations Board

8. S"entencing Guidelines Commission

9. Ombudsman for Corrections

10. Peace Officer "Standards and Training
(POST) Board

11. Department of Public Safety
Bureau of Criminal Apprehension

- State Patrol
Capitol Security
Fire Marshal
Liquor Control
Emergency Services

- Driver and Vehicle Services
Administration and Related Services
Ancillary Services

12. State Public Defender
Legal Advocacy Project
Legal Assistance to Minnesota Prisoners
Public Defender Operations

The "criminal justice system" embraces a number of agencies which

were beyond the scope of the Justice System Improvement Study. City and

county" criminal justice services were excluded because the project was not
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empowered by the legislature or a Governor's Executive Order to perform

an analysis of the local criminal justice system; nor does the CCPB's

enabling statute provide clearly defined authority to probe local criminal

justice structures and operations. The separation of powers principle

led to removal of the judicial system from the project's scope since the

JSIS was based in the CCPB, an executive branch agency. Also excluded

were executive branch agencies with isolated criminal justice units such

as the Enforcement Division in the Department of Natural Resources.

These units are essent:bi1 to the non-criminal justice p1jrpose for which

the agency exists. Practically speaking, any proposals to better cen

tralize law enforcement at a point above the agency level, for example,

would only hinder achievement of agency objectives.

With the 12 executive branch criminal justice agencies as the

project's scope, the focu.s was placed on what the staff calls "admin

istrative service and support functions." Research, evaluation,

accounting, auditing; data processing, planning, budgeting, personnel,

training, grants administration, policy development, public information,

and management ana1ysis 1 are functions which permit managers to design,

appraise, control, and coordinate the operational services of criminal

justice agencies. Administrative service and support functions are the

"nerve centers" that drive an organization. They are indispensable for

effective decision making.

Effective decision making requires knowledge of the subject for

which the.agency is responsible. The agency accumulates knowledge to

develop the programs which will achieve mandated purposes, or to deter

mine whether there is a need for a new program (research function).

Knowledge is also accumulated to determine whether the programs have

achieved their purposes (evaluation function). Effective decision

making cannot occur unless managers have the resources to gather knowledge

and analyze every aspect of the agency's operations (management analysis

function). Knowledge concerning the programmatic and financial trans-

actions in books of account and periodic examination and verification of

l See glossary for definitions.
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their contents are essential for managerial accountability and decision

making (accounting function and auditing function). The manner in which

knowledge is made available to managers, the form that the knowledge

takes, and the ease of access to the knowledge, all facilitate the deci

sion making process (data processing function).l

Effective decision making requires proper planning, budgeting, and

use of human resources. planning creates goals and objectives which

outline how the agency, will achieve its mandated responsibilities

(planning fun~tion). Budgeting entails forecasting the resources to

achieve goals and objectives, acquiring the funds, and making decisions

about the allocation of limited resources (budgeting function). In

particular, managers often need the ability to obtain grants and to'

determine who receives grants, to assure adequate resources and proper

execution of their r~sponsibilites (grants administration function).

Efficient use of resources designed to achieve goals and objectives

requires appropriate selection and development of public empioyees

(personnel function and training function). Managers also must be able

to communicate the results of their decision making to affected and

interested persons (public information function).

Administrative service and support functions are essential for

fulfillment of managers' decision making responsibilities. The process

of constructing guidelines for truly effective decision making (policy
I

function) therefore depends on the efficient use of administrative service

and support functions. Efficient use of these functions in turn requires

that they not exhibit the organizational problems of unnecessary overlap,

duplication, and fragmentation. 2 In the context of' Dimension~l Activity

Analysis, these organizational problems will exist if managers do not have

the control they need over administrative service and support resources

commensurate with their levels of responsibility.

l See Peter F. Drucker, Management: Tasks 7 Responsibilities 7 and
Practices (New York: Harper and Row, 1974), pp. 512-516.

2See Donald R. Dwight, Robert H. Marden, and Robert C. Casselman,
Massachusetts Government: The Management Problems and an Approach to
Their Solution (Massachusetts: Executive Office for Administration and
Finance, 1969), pp. 8-17.
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2. Dimensional Activity Analysis

a. Line Function Analysis

Focusing on administrative service and support functions did not

mean that the balance of the agency, the "line function" portion,could

be ignored. Thorough appreciation of the managerial role played by

administrative service and support functions is futile without cogni

zance of the line function context in which the service or support is

prov~ded. As one prac ti t ioner told the staff, "you can .'. t look a,t the

arrangement of the 'fingers' and how well they work without also looking

at the 'hand.'" The staff realized that inquiries into' the entire organ-'

izaion structure were a prerequisite to a complete analysis of the system.

This was partially satisfied by research into the Mi~nesota Statutes

and the Minnesota Code of Agency RUles (MCAR). From the Statutes the

staff secured the statutory jurisdiction encompassing all powers, duties,

and responsibilities mandated to an agency by state law. 1 From the MCAR

the ~taff obtained a further delineation of agency powers and duties

through an analysis of the ca~egories of rules and standards promulgated

by 'an agency. Both sources furnished a strictly documentary understanding

of the 12 agencies and in some ways offered a preliminary identification

of overlap, duplication, and fragmentation among their powers and duties.

The results of this research are included in the chapter devoted to each

agency.

I . ,

Further understanding of line functions was developed after the staff

gained access to the agencies. Each agency liaison officer received a

memo from the staff on July 17 requesting that he or she provide the' JSIS

staff with internal doc~ments such as work plans, organization charts,

job descriptions, budget materials, and other evidence of agency structure.

An organization chart was then created which permitted staff reflection

on the organization structure in its totality and provided hints of where

organizational' problems might exist.

The staff also explored the potential for line function problems

when the JSIS questionnaire was used to analyze administrative service

and support functions (see below for discussion of this process). In

addition to the main focus of the interview, respondents were asked

whether there were organizational problems with the line functions their

1A11 statute citations are from the 1980 Statutes unless indicated
otherwise.
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agency performed. The responses to this question were rewarding in many

instances.

Based on what the staff learned about possible problems from all

these sources, additional research was done through phone calls, personal

interviews, and documentary review. The staff tried to determine

whether there truly were problems in need of correction and derived

recommendations accordingly.

As a result, some chapters contain recommendations regarding line

functions which go beyond the administrative service and .support functions

of each agency. The analysis performed in this area was admittedly

more subjective than th~ administrative service and support function

analysis described below. However, analysis of complex organizatiops is

not simply an objective process. It is often subjective and impression

istic. Nonetheless, these are factors which are integral to a thorough

analysis.

b. Administrative Service and Support Function Analysis

1) Procedures for identifying functions and completing and the

interviews. Administrative service and support functions were the primary

focus for analyzing organizational problems among Minnesota's executive

branch criminal justi6e agencies. The steps employed to perform the

analysis were consistent with the staff's intention to retain a profes

sional posture and to minimize disruption of the agencies being studied.

Liaison officers were initially requested to provide the JS1S staff

with documents which would familiarize the staff with each agency.

They were also asked to identify the persons in their agencies respon

sible for each administrative service and support function. The staff

then compiled a comprehensive list of all these persons and their relevant

functions.

The next step was to break administrative service and support func

tions down to their constituent activities, since the staff's impression

was that one could learn more about a function through its activities

than through the function as a whole. Management literature, experts

on the respective functions, and practitioners in the field were

consulted to develop a preliminary enumeration of the activities within
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each function. This staff-prepared list was then sent to the relevant

administrative service and support function persons. A memo from the

liaison person asked them to review the list, comment on its accuracy

with respect to the work they do, and return it to the liaison. Receiv

ing their comments, suggestions, and changes two weeks later,. the staff

fashioned new activity lists more accurately portraying the functions. 1

The staff was then ready to commence interviewing. Each liaison

officer sent another memo with three documents. to administrative service

and support function persons: A brochure describing the project, the

JSIS activity questionnaire, and finalized lists of the activities for

their function(s). In preparation for the interview they were given

approximately one week to digest this information. The JSIS staff member

assigned to the interview then set up a convenient time for the question

naire to be administered. Respondents were asked to decide which of the

activities they performed, so that the questionnaire could be applied

to each activity. The elements in the questionnaire, and how the results

obtained from them were used to make reorganization decisions, are

discussed in the following sections.

2) The elements of Dimensional Activity Analysis. Dimensional

Activity Analysis is simply a mechanism for categorizing- a body of

information so that human judgment can be fully e~ployedin making

decisions. The body of information in this , project was the activity

characteristics collected when the questionnaires were administered.

The decisions in this project were the identification of organizational

problems and the recommendations to correct them.

The body of ·information on administrative service and support

activities was derived from the seven dimensions of impact, responsibil

ity control., resource interdependency, authority control, priority,

cotigruence, and appropriateness. These are described below. How the

body of information was categorized to make reorganization decisions is

described in section (3).'

Impact: From this dimension the staff determined the organizational

level for which the activity was performed. Administrative service and

l See Glossary for the final activity lists.
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support activities are management tools for decision making. Another

way of describing the impact dimension, then, is that it will tell where

the activity iS'used by managers, e.g., who is using the research that

is being done. As such, this is the most important dimension around

which other dimensions will have to be aligned if the administrative

structure is to function properly.

, There were three organizational levels upon which an administrative

service and. support function could possibly impact:

Level A - Impacts solely on the program in which
the activity is located;

Level B - Impacts on the program in which the
activity is, located, and/or impacts on
6ther programs within the same agency; or

Level C - Impacts on the program in which the activity
is located, impacts on other programs within
the same agency, and/or impac ts ou ts ide the agency.

Besides a response of A, B, or C for each activity, it was necessary

to have a second response explaining precisely upon whom the activity

impacted, or precisely who used the activity as a managerial tool for

decision making. This information was critical in making recommendations.

Responsibility Control: From this dimension the staff determined the

organizational level where the primary responsibility 1ay for making the

decision to perform the activity. While this was often not an easy task
I

for the respondents, in most cases they were able to choose one of the

three.levels of responsibility control:

Level A Responsibility control lies within the
program in which the activity is locate'd;

Level B - Responsibility control lies within the
program in which the activity is located
and the program,has agency~wide respons
ibilities; or

Level C - Responsibility control lies outside the
agency in which the activity is located.

A response of B indicates that the activity is in a program with

centralized administrative service and support function·s which are

provided to the rest of the agency. Thus, while A may be partially correct

in these cases, B is a more appropriate response. The staff found,
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surprisingly, that a number of people said the responsibility control

over the decision to perform their activity rests outside their agency,

which poses interesting problems that will be addressed in later chapters.

As with the impact dimension, the staff also re~orded precisely who

has responsibility control over a particular activity.

Resource Interdepende~cy: From this dimension the staff determined

whether control of the resources needed to perform the activity is within

the program where the activity is located, or whether the resources are

controlled by someone outside the program. In effect, the staff was

asking whether activity performance depends on someone other than the

program performing the activity for the necessary resources. Responses

were divided into "yes" and "no":

YES - The activity is dependent on someone
outside its program for the resources
needed to execute the activity;

NO - The resources needed to execute the
activity are cortrolled within the
program in which the activity is located.

Qualitative information was also collected as to the nature of the

resource problem, if any, and where the precise control lay. it may

already be clear to the reader that a "yes" response in and of itself

indicate~ a possible organizational problem.

Priority: Administrative service and support function persons who were

interviewed were asked to rank each activity within their fun~tion with

respect to the purpos.es for which the function exists. They responded to

an intensity scale of one to five:

Low priority

1 2 3 4

High priority

5

For the purposes of this analysis, responses of 1, 2, and 3 were

considered a low priority ranking, while responses of 4 and 5 were con

sidered a high priority ranking. Regardless of what may be thought

about· persons protecting their bureaucratic territory, the staff received

a large number of low priority responses. In some cases this was due to

the infrequent performance of an activity, but in other it was due to the

honest opinion that they attached low importance to it. Whatever the
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reason, the staff also recorded qualitative information on the priority

dimension.

Authority Control: From this dimension the staff determined the

degree to which an activity is required to be performed in its organiza

tional position, within a range from no discretion to near total

discretion. The staff therefore knew the resultant difficulty of reorgan

izing an activity.

If an activity is mandated by state or federal statute or federal

regulation, legislative enactment or changes in regulations would be

necessary to move the activity, both of which are difficult to achieve.

Activities mandated by Minnesota agency regulation$ would beanly slightly

easier to move, since statutorily defined procedures of notice and

comment must be adhered to if the regulation is to be cha~ged. If an

activity is mandated by agency policy, e.g., in the commissioner's office,

high level agency decision makers must be convinced that an activity

should be reassigned. If an activity is performed by a program manager

on a discretionary basis, the only requirement that it be performed is

at the word of the program manager.

None of these would be impossible to change, but they do present

varying degrees of .difficulty of activity reassignment. For the purposes

of this analysis, the following values were assigned to each leveL of

authority control:

Authority Control Level

Activity is mandated by state statute,
federal statute, or federal regulation

Activity is mandated by Minnesota agency
regulation

Activity is mandated by agency level policy

Activity is performed at the discretion of
the program manager

Value

o

4

8

12

Appropriateness and Congruence: From these two dimensions the staff

determined the practical and political feasibility of reorganizing ~n

activity. The staff was asking: How essential is this activity to the

criminal justice system, how correct is it that it be performed where it
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is, and how'much opposition will a recommendation to reorganize it engender?

With regard to congruence, respondents were asked whether the

a~tivity is consistent with the goals and objectives of the agency. With

regard to appropriateness, respondents were asked whether the activity

belongs in the agency, making no presumpt·ion about the validity of the

agency's goals and objectives: Should this agency be doing this activity,

and what would happen if it were no longer done?

Respondents chose from an intensity scale as they did with priority:

,

Not congruent

1

Not appropriate

1

2

2

3

3

4

4

5

5

Congruent

Appropriate

As with priority, responses of 1, 2, and 3 were classified as not

appropriate or not congruent, while responses of 4 and 5 were classified

as congruent or appropriate. If not appropriate, the respondents were

asked where the activity does belong. This information was recorded along

with the remainder of the qualitative information which was needed to

supplement the purely objective data characteristics. For the purposes

of this analysis, these classifications wereassigried specific values:

Appropriate

Not appropriate

Congruent

Not congruent

o

2

o

1

To summarize the key elements of Dimensional Activity Analysis and

the ways activity characteristics were depicted, the following table

will prove helpful to the reader in understanding the seven dimensions:

Impact

ResEonsibil- .
ity Control

Activity impacts on same program
where located

Activity impacts on other agency
programs

Activity impacts outside the agency

Decisions on activity are made in
same program where located

A

B

C

1

Decisions on activity are made at
the agency level 2

Decisions are made by someone outside
the agency 3
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Resource
Inter
dependency

Priority

Authority
Control

Resources are controlled in same
program where located

Resources are controlled by someone
else

Activity is important for the function

Activity is not important for the
function

Activity is mandated by statute

Activity is mandated by agency rule

Activity is mandated by agency policy

N

y

H

L

o

4

8

o
Congruence

Activity is at discretion of program
manager 12

Activity is consistent with
ag~ncy objectives

Appropriateness

Activity is not consistent with
agency objectives'

Activity belongs where it is

1

o

Activity does not belong where it is 2

3) Criteria for activity organization. The types of organiza

tional problems the staff was looking for are overlap, duplication,

fragmentation,.and lack of cooperation and coordination. These problems

will exist if managers do not have administrative service and support

capabilities commensurate with their levels of responsibility. Using

the key dimension~ of impact, responsibility control, arid resource inter

dependency, the standard for making reorganizavion recommendations is

that responsibility control and resource control should be located at the

organizational level upon which an activity impacts. When this standard

is not met, it is likely that an organizational problem exists. If a

manager has difficulty obtaining needed resources, it may be a problem of

coordination or cooperation. Tf a manager does not have sufficient

decision control over an activity, it may be a problem of fragmented

decision making. And if an activity is performed in more than one loca

tion such tlra-t the benefits are reduced compared to that which would exist

if performance, control, and resource control were centralized in a

single location,. it may be a problem of overiap and coordination. The

18 possible combinations 6f the variables that make up the i~~act, respons

ibility control, and resource control dimensions are listed and described

in the table below.
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Dimensional Combination

A 1 N

A 2 N

A 3 N

B 1 N

B 2 N

B 3' N

C 1 N

C 2 N

C 3 N

What does it mean?

Impact is on the same program

Decision control is in same program

Resources are controlled in same program

Impact is on the same program

Decision control is at agency level

Resources are controlled in same program

Impact is on the same program

Decision control is outside agency

Resources are controlled in same program

Impact is on other agency programs

Decision control is in same program

Resources are controlled in same program

Impact is on other agency programs

Decision control is at agency level

Resources are controlled in same program

Impact is on other agency programs

Decision control l is outside the agency

Resources are controlled in same program

Impact is outside the agency

Decision control is in same program

Resources are controlled in same program

Impact is outside the agency

Decision cqntrol is at .agency level

Resources are controlled in same program

Impact is outside the agency

Decision control is outside the agency

Resources are controlled in same program
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Dimensional Combination

A 1 Y

A 2 Y

A 3 Y

B 1 Y

B 2 Y

B 3 Y

C 1 Y

C 2 Y

What does it mean?

Impact is on the same program

Decision control is in same program

Resources are controlled somewhere else

Impact is on the same program

Decision control is at agency level

Resources are controlled somewhere ~lse

Impact is on the same program

Decision control is outside the agency

Resources are controlled somewhere else

Impact is on other agency programs

Decision control is in same program

Resources are controlled somewhere else

Impact is on other agency programs

Decision control is at agency level

Resources are controlled somewhere else

Impact is on other agency programs
I

Decision control is outside the agency

Resources are controlled somewhere else

Impact is outside the agency

Decision control is in same program

Resources are controlled somewhere else

Impact is outside the agency'

Decision control is at agency level

Resources are controlled somewhere else
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Dimensional Combination

C 3 Y

What does it mean?

Impact is outside the agency

Decision control is outside the agency

Resources are controlled somewhere else

Only activities with dimensional combinations of "A,l,N" and "B,2,N"

meet the criterion that responsibility control and resource control

should be located at the same organizational level where the activity

impacts. In practical terms, an activity with the characteristics

lA,l,N" is performed for the manager of a program so that he or she can

use the benefits of the activity in making managerial decisions. A good

example is research that is done to determine the need for a new program.

The manager uses the results of the research to draw conclusions about

the program. The manager therefore must be able to make the decisions

and control the resources so that he or she can use the activity in the

best manner possible for effective decision making. This is simply a

restatement of the public administration principle that authority should

be commensurate with responsibility. Activities with the characteristics

"B,2,N'" also meet the st"andard for similar reasons. A program which has

obligations to perform activities for (which impact on) other or all

programs in the agency should also have decision and resource control to

execute the activities.

Activity combinations other than "A,l,N" or "B,2,N"· fail to meet

the standard because in these situations the managers for whom an activ

ity is performed do not have complete control over the resources and

the decision to execute the activity. An activity of "A,3,Y'" for example,

is used by a manager of a single agency program yet the decision to

perform it rests outside and the resources to do it are not controlled

in the program. This presents a possible organizational problem which

might prevent efficient use of the administrative service and support

resource in the pursuit of effective decision making. Similar problems

are posed by the other dimensional combinations which do not meet the

standard.
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What implications did all this have for the specific reorganization

recommendations made by the JSIS staff? The recommendations were devel

oped, in effect, so that activities would adhere more closely to the

standard. The greater the deviation of an activity's dimensional

combination from the standard, the more extensive was the reorganization

recommendation.

Activities with dimensional combinations of "A,l,Y" and "B,2,Y"

deviat~ from the standard only because of a resource interdependericy.

This caused the staff to consider moving the resource control or creat

ing a coordinating mechanism to assure that managers had sufficient

control. Specifically how this could be done was a question answered

sometimes from what respondents told the staff and sometimes from the
1

staff's interpretation and suggestions of what would solve the problem.

Activities with dimensional combinations of "A,2,N," "A,3,N," and

"B,3,N" have responsibility control at an qrganizationa1 level above the

impact, which indicates a need for decentralization of decision making,

i.e., movement of decision control down to where the activity impacts.

Why is someone above the level where ~he activi~y is being used in con

trol of the activity? The same is true for activities with dimensional

combinations of "A,2,Y," "A,3,Y," and "B,3,Y" except that there is also

a resource interdependency and a need for some type of coordinating

mechanism. Precisely where the control shou1d 1 be decentralized to,

and how resources should be coordinated, was ~ matter of subjective

interpretation based on the qualitative information from the interview

and the staff's impression, after consulting with those familiar with

the situation, of what might work better.

Activities with the dimensional combination of "B,l,N" have impact

above responsibility control in the organization, which indicates that

l This illustrates the importance of human judgment and subjectivity
in organizational analysis. A complete synthesis of objectivity and
subjectivity is strongly advised. The staff felt it was better to begin
objectively and temper it with subjectivity; if the order is reversed,
subjectivity is likely to overwhelm objectivity. There is clearly a need
for both. Objective dimensional combinations can tell the staff where a
problem might exist, but they cannot tell how to correct the problem.
Likewise, subjectivity alone cannot guarantee that probl~ms will be
identified in a systematic manner. .
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the activities should be upwardly integrated to a program with agency

wide responsibilities, since the activity is performed for other programs

in the agency. The same is true for activities with the dimensional

combination of "B,l,Y," except that there is also resource interdependency

and a need for some type of coordinating mechanism. Again, a subjective

determination was made by the staff as to what would be a better organ-'

'izational location for the activity.

Activities, with the'dimensional combination of "C,l,N," "C,2,N,"

"C,3,N," "C,1,Y,","C,2,Y," and "C,3,Y" posed unique analytical problems

for the staff. Implied in these combination are situations ,where adminis

trative service and, support activities, 'usually thought of as "in-house"

management tools, are being performed for someone outside the agency. In

some cases, this may simply represent inter-agency cooperation, as when

a research activity is done for an agency too small to have its own

research staff. The ,staff was still forced to ask serious questions about

this activity. Why is this agency doing research for the other agency?

Would it be more efficient for someone else to do it? Does the manager

for whom the activity is performed have the ability to obtain research

when it is needed, or is the research low priority for the agency that

would do it? Consider more broadly the research that is done for the

legislatur~ls,benefit, for example. It is by no means clear where the

most efficient and effect~ve location fo~ the activity in this case would

be. The staff therefore made no prior assumptions about whether an

activity with a "C"level of impact met the organizational standard.

I t was 'forced in this area ,to examine each of these ac t i vi ties, to become

more subjective, and to rely on various practitioners and other experts

to give their opinion a~ to the best location for an activ{ty.

'Divergence from the standard was not the only factor which caused

the staff to consider whether an organizational problem ,might exist. Even

though an activity may have met the standard on'the impact, responsibility

control, and resource interdependencj dimensions, those activities given

low prio~ity, congruence, or appropriateness were also 'closely,

examined by the staff. Reasons for which a person would rank his or her

activity low on these dimensions were examined. Assisted by the quali

tative information, ,the staff was able to make further determinations of

whether particular activities should be candidates for reassignment.
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4) Feasibility determinants. All activities which were con

sidered candidates for reorganization were subjected to an additional

test: How difficult would it be, legally, practically, and politically,

to reorganize an activity? For this the staff used the dimensions of

authority control, congruence, and appropriateness' which were directly

applicable for this test.

Congruence Appropriateness

Not Not
Con- con- Appro-. appro-

gruent gruent priate priate

0 1 0 2

As was noted earlier, specific values were assigned to the various

aspects of each dimension:

Authority control

Man- Man- Man-
dated dated dated

by by by Discre-
Statute Rule Policy tionary

0 4 8 12

These values were assigned so that an activity's reassignment

feasibility could be compared to that of another activity. For example,

an activity mandated by statute, congruent, and appropriate (0 + 0 + 0 0)

would be more difficult to move legally, pra~tical1y, and politically

than an activity which is discretionary, not congruent, and not'appropri

ate (12 + 1+ 2 = 15). An activity with a feasibility determinant of 0

would be harder to reassign than would an activity with a feasibility

determinant of 15. The basic principle is that the lower the feasibility

determinant, the lower the feasibility of acti~ity reassignment.

The f0110win~ chart will prove helpful to the reader in considering

the range of feasibility determinants used by the staff in making reorgan-

ization recommendations:

Combinations of Activity Characteristics
Based on the Three Dimensions

Feasibility
Determinant

mandated statute ~ appropriate - congruent

mandated statute - appropriate - not congruent

mandated statute - not appropriate - congruent

mandated statute not appropriate - not congruent

mandated rule appropriate - congruent

mandated rule appropriate - not congruent

mandated rule - not appropriate - congruent

mandated rule not appropriate - not congruent
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Combinations of Activity Characteristics Feasibility
Based on the Three Dimensions Determinant

mandated policy appropriate congruent 8

mandated policy appropriate - not congruent 9

mandated policy not appropriate congruent 10

mandated policy not appropriate - not congruent 11

di,scre t ionary appropriate congruent 12

discretionary appropriate - not congruent 13

discretionary not appropriate congruent 14

discretionary not appropriate congruent 15

3. Expenditure Information Analysis

Sepaiate from the reorganization criteria of Dimensicinal Activity

Analysis, yet essential 'to a full appreciation of administrative service

and support functions, was the expenditure information the staff collec

ted. This information surveyed total program expenditures and expenditures

on administrative service and support functions, through the efforts of

budget officers in each of the agencies studied.

The data have been presented in Chapter XVI in a format which per

mit~ a comparative analysis of agency and program expenditures along

several dimensions:

Categorical (line item) expenditures~

Sources of expenditures, federal vs. state,
I

(d)

(a)

(b)

(c) Allocation to criminal justice line functions:
investigation, law enforcement, defense,
prosecution r corrections, and noncriminal
justice activities,

Allocation to each of the eleven administrative
service and support functions defined by the study!

In addition, nonexpenditure information is provided on:

(e) Program staff composition.

This information is displayed in a series of pie charts and bar graphs

accompanied by appropriate expenditure tables.

Expenditure information was not used by the staff to make reorgan

ization proposals, but was provided as suppl~mental material to the Task

Force in finalizing recommendations. It is the staff's expectation that

the Governor, the legislature, and other decision makers will also find

25



the information useful in analyzing the level and flow of resources

within the executive branch criminal justice system.

4. JSIS Data Processing

a. Why the Gomp~ter Was Used

The staff, collected dimensional combination information on over

850 activities, resulting in several thousand data elements. This mountain

of data necessitated use of a computer. The computer served as a manage

ment tool for storing and accessing the knowledge (the raw data) which

was needed for making effective decisions regarding reorganization.

Scientific Information Retrieval (SIR), the data based management

system employed, had value for the JSIS staff as a "filing cabinet" for

organizing the,data. The staff was able to create files in an~ form.

The files included (1) all activities and their dimensional chara~ter

istics per agency, program, and function; (2) activities that met the

standard; (3) activities that did not meet the standard; (4) activities

given low priority, congruence, or appropriateness; (5) activities with

a "G" level of impact, and so forth.

It should be emphasized that the computer .did not make any decisions

for the staff on whether an activity should be reorganized. The staff

decided what kind of data would be collected, which activity character

istics or dimensional combinations would constitute an organizational

problem, Bnd whether a problem truly existed based on the data. The
I

computer simply gave the staff the information in a form which would

facilitate making decisions. Human judgment and interpr~tation were

paramount in the process.

h. How the Data Were Recorded

Numbers weieassigned to each interviewer, interviewee, agency,

program, function, functional subject area, and activity. These elements,

in addition to the date of the interview and the activity characteristics

f~om the seven uimensions, were the basic data contained in each completed

questionnaire. The task of the staff was to convey these elements to the

computer so that the data could be accessed in the desired form.

After each interview the data were transferred to ~ one-page data

input sheet. This facilitated coding of the data since input sheets
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were less bulky than the five-page questionnaire and made the process of

checking for errors less time-consuming.

c. How to Use the Data

The reader will not find activity tharacteristics listed in

the tex't of the following chapters. Instead, a key system has been

developed to keep the description of organizational problems as clear

as p'ossible. Every data element has been compiled in a separate volume

called the Data Source Book. Activities have been sequentially numbered

from 1 to 888. An' activity number is listed in the Data Source Book

and in the rest of this volume whenever an activity is discussed, e.g.,

[247J refers to activity number 247 found in the Data Sour.ce Book.

Instructions in the Data Source Book explain how to interpret the data

elements so that an activity's characteristics can be inferred from the

numerical values.

C. SUMMARY

This introduction to the Staff Final Report has provided an overview

of the purpose, scope, and methodology of the Justice System Improvement

Study. In Chapters II-XIII, the 12 agencies'studied'by the JSIS staff

are described with respect to powers, duties, and responsibilities,

expenditure information and organization structure, and organizational

problem areas and corrective proposals. Chapter XIV offers a proposal

for an integrated criminal justice training bureau, and Chapter XV

describes a model for a department of justice for Minnesota. Executive

branch criminal justice expenditures are analyzed in Chapter XVI.

A glossary of terms and a bibliography for the Justice System Improve

ment Study are included as appendices.
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CHAPTER II

DEPARTMENT OF PUBLIC SAFETY

The Department of Public Safety (DPS) chapter is divided into three

sections. Section A introduces the powers, duties, and responsibilities

of the Commissioner, department-wide organization structure and expendi

ture informatton, and some general comments on the history and nature of

the department. Section B discusses the organ.ization structure and ex

penditure information and the organizational problem areas and corrective

proposals which pertain to each of the six DPS operating divisions studied

by the JSIS s'taff: Bureau of Criminal Apprehension, Fire Marshal, State

Patrol,. Emergency Services, Capitol Security, and Liquor Control. Section

C delineates department-wide problem areas and corrective proposals.

A. DEPARTMENT-WIDE INFORMATION

1. Powers, Duties, and Responsibilities of the Commissioner

The Commissioner is responsible for the functions performed by the

various operating divisions of the Department. The duties of the operat

ing divisions are defined in the Minnesota Statutes as follows: State
I

Patrol (299D), Capitol Security (299E), Fire Marshal (299F), Liquor

Control (299A.02), Bureau of Criminal Apprehension (299C), Emergency

Services (12), and Driver and Vehicle Services (169 through 171). These

duties are also summarized at the beginning of each division discussed

in Section B.

In addition to general responsibilities for these divisions, the

Commissioner is given specific administrative duties in Chapter 299A.Ol,

subdivision 1:· (a) The coordination, development, and maintenance of

service contracts with existing state departments and agencies assuring

the efficient and economic use of advanced business machinery including

computers; (b) the execution of contracts and agreements with existing

state departments for the maintenance and servicing of vehicles and com

munications equipment, and the use of related buildings and grounds; (c)

the development of integrated fiscal services for all divisions, and the
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preparation of an integrated budget for the Department; (d) the establish

ment of a planning bureau within the Department, which bureau shall con

sult and coordinate its activities with the state planning director.

2. Organization Structure and Expenditure Information

The Department of Public Safety was created in 1970 as a result of

recommendations made by a 1968 general reorganization study of Minnesota's
1

state government. The study recommended that several divisions and de-

partments which related to the function of "public 'safety" should be pulled

together and integrated in a single department.

Listed on page 31 are the functions that the study suggested should

belong in a department of public safety, and those related functions which

were recommended for placement elsewhere. (See also Figure 1")

Legislation passed in 1969 (Chapter 1129, Article I) created a Depart

ment of Public Safety which differed slight1y from the recommendations of

the 1968 report. As created by the legislature, the Department consisted

of the major operating divisions of Fire Marshal, Bureau of Criminal Appre

hension, Highway Patrol, Civil Defense, Motor Vehicles, Driver's License,

and Capitol Complex Security.

Recognizing the need for an in-depth anq.lysis of the Department's organ

ization, the Commissioner of Public Safety requested that the Department

of Administration perform an internal management study of Public Safety

in 1975.
2

'The study concluded that the Depq.rt~ent needed clearer lines

of 'authority and greater accountabil tty. It was recommended that the De

partment be divided into three sections, each of which should be an amal

gation of existing divisions with mutual concerns.

1public Administration Service, Modernizing state Executive Organi
zation--Government of Minnesota J 1968 (Chicago: Public Administration
Service, 1968); Minnesota; Governor's Council on Executive Reorganization,
Executive Reorgronization for the Improvement of State Government of Minne
sota} 1968; Governor Harold Le Vander, "Executive Reorganization--A Special
Message to the 66th Session of the Legislature," February 13, 1969.

2Department of Administration, "Internal Management Study of the De
partment of Public Safety," 1976.

30



SUGGESTED DEPARTMENT OF PUBLIC SAFETY FUNCTIONS: 1968 STUDY

_.

Function-Division Organizational
Proposed New

1968 Location-1968
OrgA.nizational
Location-1968

Law enforcement Department of Department of
planning the Attorney General Public Safety

Bureau of Criminal Department of Department of
Apprehens ion the Attorney General Public Safety

Liquor excise tax Department of Depart·ment of

administration Liquor Control Public Safety

RegulatIon, licensing, Department of - Department of
and inspection of Liquor Control- Public Safety

liquor- sales

-Fire Marshal Department of Department of
Commerce Public Safety

Civil Defense Department of Department of
Civil Defense Public Safety

!-lighway safety and Department of -Department of
patrol Highways Public Safety

All other highway Department of Department of
functions Highways Transportation

Hotor vehicle regis- Department of the Department of
tration and licensing Secretary of State Revenue

Licensing Ch~uffeurs Department of the Department of
& school bus drivers Secretary of State p.u b 1 ie- Sa f e t y

Hilitary affairs Department of Department of
Military Affairs Publ ic -Safety

-
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The three sections which arose out of the Department of Administra-

tion's recommendations--law enforcement, regulatory control, and admin

istration--were originally organized as unified budget programs. This

tri-budget program arrangement proved unsatisfactory to the legislature

because many legislators felt that having only three budget programs

obscured detailed budget items within the Department's organizational

units (State Patrol, Emergency Services, etc.) within each section.

Therefore, nine budget programs currently exist with the Department of

~ublic Safety: State Patrol, Criminal "Apprehension, Fire Saf~ty, Capitol
,

Security, Driver and Vehicle Services, Liquor Control, Emergency Services,

Administration and Related Services, and Ancillary Services. However,

arrangement of the programs under the three sections has .remained intact.

The organization chart for the present Department of Public Safety is in

Figure 2.

Total Fiscal Year 1980 expenditures for the Department of Public

Safety were $54,853,814. Expenditures per budget program were as follows:

State Patrol--$23,429,646; Criminal Apprehension--$7,362,840; Fire Safety-

$1,265,084; Capitol Security--$912,159; Driver and Vehicle Services-

$16,290,113; Administration and Related Services--$1,968,232; Ancillary

Services--$943,451; Liquor Control--$443,289; Emergen~y Services--$2,239,000.

At the end of Fiscal Year 1980, the full-time equivalent staff for the De

partment was 168.5 positions.

B. DIVISION INFORMATION

1. Bureau of Criminal Apprehension

a. Powers, Duties, and Responsibilities, Chapter 299C

The Bureau of Criminal Apprehension (BCA) is required to cooperate

with, and to assist, the sheriffs and chiefs of police of Minneso~a's 87

counties" in the detection of crime and the apprehension of criminals "and

is authorized to conduct in~estigations necessary to secure evidence which

may be essential to the apprehension and conviction of alleged criminals.

The BCA officers have the same arrest powers as sheriffs but may not use

their powers in connection with strikes or industrial disputes.

The Bureau has numerous responsibilities with regard to state and

national criminal justice information systems. The Bureau shall maintain

a division of criminal statistics. This division shall collect and preserve
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information concerning the number and nature of offenses committed in

the state, the legal steps that have been taken, and other information

which may be useful in the study of crime and the administration of jus

tice. The statutes contain a number of provisions describing the officers,

agencies, and jurisdictions which are required to furnish reports to the

BCA on criminal statistics.

b. Organization Structure and Expenditure Information

The superintendent of the BCA is appointed by the Commissioner

of P~b1ic Safety. The Superintendent supervises a full-time equivalent

staff of 166.0, consisting of three managers (including the superintendent),

109.5 c1ass-A professionals, and 53.5 c1ass-C office workers. The Bureau

is divided into two organizational units: administration'and special serv

ices, and investigation. Each unit is headed by an assistant superintend

ent. The organization chart is in Figure 3.

Total Fiscal Year 1980 expenditures were $7,362,840, of ~hich $377,675

carne from the federal government and $6,985,165 carne from the State of Minne

sota. Personal services, salaries, and wages amounted to $3,876,026; data

processing and system services totaled $1,583,037; equipment costs were

$426,630. The remainder went for miscellaneous expenses.

c. Organizational Problem Areas and Corrective Proposals

The JSIS staff interviewed the staff of the BCA on 42 administra

tive service and support activities and ma4e additional inquiries i~to

line functions and operations. The areas which did not meet the JSIS'

organizational standard or which posed particular organizational problems

relate to the functions of data processing [516-519J, training [533-536J,

the coordination of the organized crime unit's activities, and to the lo

cation of the Board of Private Detective and Protective Agent Services.

1) Proper integration of an administrative service and support function

requires that responsibility for decisions be vested in the individual or

group occupying the highest organizational level at which the decision im

pacts. From the perspective of the JSIS, individuals and/or groups can

occupy one of four organizational positions in Minnesota's executive branch

criminal justi~e system: (a) the organizational unit, (b) the budget pro

gram, (c) the agency or'the department, or (d) the system level. Organi

zational units work together to achieve program objectives, programs work
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, -----------'------------------------------------------------------------------ III

to achieve agency objectives, and, theoretically, agencies work tog~ther

to achieve systemwide objectives. Decisions on activities which affect

only an organizational unit should be made by the unit manager. Decisions

on activities which have a program-wide impact should be made by the pro

gram manager. Decisions on'activities whfch have an agency-wide impact

should be made by agency heads, and decisions which have an impact which

is systemwide (between two or more agencies or jurisdictions) should be

made by individuals or groups responsible and accountable for systemwide

decisions, and whose authority is located at this system level.

In the case of the BCA, location of authority for some important

systemwide decisions is inappropriately located at the agency level. It

is sometimes difficult to make decisions at the agency level because agen

cies other than the one whose authority it is to make systemwide decisions

may not be man~ated to participate in formula~ing the systemwide decisions.

It is also difficult to enforce systemwide decisions which are 'made at the

agency level because other agencies may not be mandated to comply with these

decisions.

To make decisions concerning activities which impact the system, a sys

tem level authority needs to be established. Within the executive branch

of state government, several options exist for creating ~ system level au

thority for making information system decisions.

As i~also discussed in Chapter XIII, ope such syst~m level authority

mechanism was created by executive order in 1975. The authority was called

the Minnesota Justice Information System Advisory Council (MJISAC). By

1979 the MJISAC produced a Master Plan which contained three key elements:

(1) A plan for creating a statewide, integrated CJISwhich would be based

on local criminal justice information systems and for establishing a

standardized methodology for the creation, collection, and automated proc

essing of information about individual offenders on state agency-m~intained

files and for statewide,'criminal justice systemwide planning, evaluation,

and management. (2) The backbone of the statewide eJIS was to be a mech

anism that would link the various state and local systems--a ,telecommu

nications network. This network would allow state and local criminal

justice agencies to share information among themselves and report to var

ious files. (3) The plan called for the state to set standards for local
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systems to ensure data, software and hardware compatibility, to maintain

data repositories and communications links for the purpose of sharing

information, and to perform a variety of analyses of the systemwide data

for management, evaluatibn, and planning purposes. The three elements

of the MJISAC plan were never implemented completely for technical, leader

ship, and other reasons.

To resolve the problem the JSIS staff proposes that a permanent

advisory body be established by the legislature. The advisory body would

consist of the data processing directors from the Supreme Court, the De

partment of Corrections, and the Department of Public Safety, and of the

Commissioners or assistant commissioners of the organizations. Key per

sonnel from other agencies and from local agencies might also .be members

of the council. The council should be allocated funds which could be used

formally to direct system level coordination of data processing.

Options for better coordination of the criminal justice information

systems are discussed in Chapter XIII under the organizational problem areas

and corrective proposals section. Under one option, a fully empowered

criminal justice state planning agency would provide staff for a criminal

justice information system advisory board to coordinate the many criminal

justice information systems.

Finally, the third option for better coordination of the criminal

justice informatiOn systems is discussed in Chapter XV of this report--
I

the Department of Justice chapter.

The JSIS staff has identified overlapping data collection efforts

between the BCA and the Department of Corrections. According. to informa

tion from interviews with data processing officals, part of the overlapping

effort has been alleviated by having local agencies report certain data

only to the Department of Corrections. The Department of Corrections then

sends the data to the BCA so that the same information can be entered into

the BCA systems.

The cooperation that takes place when the Department of Corrections

communicates the data via "electronic mail" to the BCA for entry into the

BCA system is commendable. However, data processing officials have indi

cated that such transmissions of data between agencies could be done with

new computer programs. It is unknown at this point, however, whether the
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creation of such programs would be cost efficient. If one of the advisory

councils suggested above were implemented, such unknowns could be inves

tigated further and longer range criminal justice information system plan

ning could be the result.

2) In considering training performed by -the BCA [533-536J, it is

apparent that its police training unit is dependent on the State Patrol

for some training resources and vice versa. The Patrol, for example,

instructs courses for the BCA in radar use and traffic crash investiga

tion, and the BCA instructs courses for the Patrol in breathalyzer use

and in the use o~ MINCIS (Minnesota Crime Information System). Further

more, the BCA and State Patrol training units also have some administra

tive overlap, in that each unit is billed separately for use of the same

training facilities at Arden Hills and each produces separate schedules

for their respective courses. Some coursework, such as in some courses

on legal education, CPR, and management theory, also overlaps.

The JSIS staff has written a more detailed account of BCA training

and has made recommendations that the BCA training unit be integrated

with that of the State Patrol. The detailed account of BCA training and

an explanation of the proposal to integrate the training units of the BCA

and State Patrol can be found in Chapter XIV of this report.

3) The Organized Crime Investigation Unit (OeIU) of the BCA is one

link in the network of state and local agencies which are directly or

indirectly involved in the investigation of organi~ed and economic crime.

E~onomic crimes frequently involve theft by individuals through computers,

tax fraud, insurance fraud, and embezzlement. Organized crimes frequently

involve burglary rings, fencing and gambling operations, and extortion.

Besides the BCA's OCIU, other agencies involved in investigative and pros

ecutorial activities inclu-de the Department of Commerce, the Economic

Crime Unit of the Attorney General's Office, the Department of Public

Welfare, the Int~rnal Revenue Service, county attorneys~ ~nd local law

enforcement.

The two state agencies primarily responsible for economic and organ

ized crime are the Economic Crime Unit (ECU) of the Attorney General's

Office and the OCIU of the BCA. Theoretically, the ECI investigates

only those sophisticated crimes involving illegal acquisition of
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large amounts of money by an individual. The OCIU is primarily involved

in crimes committed by two or more individuals in concert. The problem

with this distinction, however, is that the two types of crimes are not

always clearly distinguishable during investigations. Recently, for

example, a crime which was initially investigated by the OCIU because

it was thought to be an organized crime, turned out not to be related

to organized cricie and was given to the Hennepin County Attorney's Office

for investigation and prosecution. At the same time, what may at first

appear to be an economic crime may well develop into an organized crime

activity. Consider the following:

Organized criminal groups normally have opportunities and
incentives to move into white collar [economic] crime
through power obtained over businessmen or those who get
into debt through gambling, dealing with loan sharks, or
intentional purchases of stolen goods from fences. This
has led to such cri~es as major bankruptcy frauds and em
bezzlement of large quantities of securities from brok
eragehouses--probably converted into cash by being used
as loan collateral. Organized criminal groups have not
been content to wait for targets of opportunity, and have
moved forward to initiation of white collar [economic]
criminal activities. For example, businesses have been
purchased with the intent that they be vehicles for bank
ruptcy fraud; or clerks have been placed in stock brok
erage houses where they gain access to securities.

It is thus important that law enforcement groups combatting
organized crime consider examination of possible white col
lar crimes--and not be limited to narrower ranges of inves
tigative and criminal activity.1

Beyond the recognition that local law enforcement and prosecutorial

groups should broadly consider economic crimes, these groups must also

depend on state agencies to seek cooperation in investigation. County

attorneys use the OCIU, as well as the ECU, for investigation of economic

crime. One interviewee informed the JSIS staff that this is done when

help is not available from the Attorney General's ECU.

The JSIS s~aff concludes that the various state and local agencies

are interdependent in the provision of investigatory services for dealing

1Enforcement Program Division, Office of Regional Operation,
Enforcement Assistance Administration, The Investigation of White
Crime: A Manual for Law Enforcement Agencies (Washington, D.C.:
April, 1977), pp. 19-20.
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with economic and organized crimes. Coordination of these agencies is

essential, a fact which Minnesota agencies acknowledged through creation

o[ the Minnesota Interagency Economic Crime Group (MIECG) in'October of

1979. Par~icipants in MIECG include the ECA, the Department of Revenue,

the Department of Commerce, the Department of Public Welfare, the Attorney

General's Office, the County Attorneys Council, local county attorneys

and police, 'the FBI, the u.s. Attorney's Office, the Internal Revenue

Service, the u.S. Treasury Department, and the IT.S. Postal Service.

The goals of the MIECG are as follows:

(a) To generate increased cooperation and mutual assistance
among federal, state and local law enforcement agencies
with an interest in investigating or prosec~ting white
collar or economic crime through informational monthly
meetings.

(b) To provide personal contact among the individuals respon
sible for the investigation or prosecution of economic
crime within each participating agency.

(c) To exchange information concerning current investigations,
to seek assistance from other agencies to help with those
investigations, and to share ideas about conducting in
vestigations and prosecutions.

(d) To provide an opportunity and a vehicle for interagency
'coordination and cooperation in multijurisdictional in
vestigations and prosecutions.

(e) To provide a basis for decisions about whLch jurisdic
tion{s) should handle a partic~lar investigation/prose
cution.

(f) To share knowledge, experience, expertise, and office
systems for handling complex economic crime investiga
tions and prosecutions.

(g) To review pending legislation and seek to have uniform
positions taken by each participating agency with respect
to signific~nt legislation, whether federal or state.
The Group discussed the possibilities of sponsoring leg
islative ideas and drafting legislation, when appropriate,
as well as the possibility that the Group itself might
sometime be able to lobby on a particular bill'with agree
ment from the heads of each participating agency.

(h) To plan and provide training sessions for economic crime
investigation and prosecution, continuing the effort so
successfully performed by the Metropolitan Council's Com
plex Crime Training Task Force since 1978.
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(i) To continually seek better methods of discovery
investigation, and prosecution of economic crime.
The following suggestions were made and will be the
subject of further discussion in the future:

(1) To establish liaison with private security
organizations and the private security em
ployees of Minnesota corporations and pri
vate business, and to encourage them to re
port economic crimes, cooperate with law
enforcement agencies in the investigations
and prosecution of such crimes, and to assist
them in conducting appropriate training for
their security personnel.

(2) To hold meetings of the Group every three to
six months which will be open to nonlaw en
forcement personnel to enable the Group's
participants to achieve similar levels of per
sonal contact and cooperation with the private
sector working in the area of economic crime
as with other law enforcement agencies. The
media may also be invited to such sessions.

(3) To explore the possibilities of cross-deputi
zation across federal, state and local juris
dictional lines among both investigators and
prosecutors. 1

Other states have attempted coordination of organized and economic

crime through promotion of task forces and groups similar to the MIECG.

Investigators and law enforcers in Michigan have formed the Michigan

Organized Crime Committee which is composed of Istate, federal, and local

law enforcement officials. Legislation has also been proposed to form

the "Michigan Organized Crime Commission." New York State already has

an organized crime task force which is statutorily mandated and which is

set up with regional offices.

Although original plans called for the MIECG to hold a two-hour meeting

once a.month, the group has not met since the Fall of 1980. This may be

due to, the fact ·that this is a budget year for stat~ agencies which forces

MIECG members to deal with budget matters as a top priority. The infre

quency of meetings maj also be due to a lack of staff for the group. Pre

liminary discussions with several MIECG members lead the JSIS staff to

suggest that full-time permanent staff could perform a number ,of valuable

1
M

,
lnnesota

Hl'cting.

Interagency Economic Crime Group, Minute~ of October, 1979
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functions for. the MIECG.

Basically, permanently assigned staff could facilitate more productive

and more frequent meetings for the group. At this stage, it appears that

it is most beneficial for the group to simply meet so that they can iden

tify common concerns and problems. The staff could schedule meetings,

arrange for speakers, prepare the agenda, pull together and disseminate

key information, and send out meeting notices arid materials. Constructive

planning for meetings is important and takes time.

Also, and more substantively, the permanent staff could assist in

identifying those factors that are instrumental or detrimental to the suc

cessful identification, investigation and prosecution of economic crimes

in Minnesota. The staff could coordinate the review of le~islation and

regulations proposed in the area of economic crime ,and assume the respon

sibility of notifying the group of pending legislation. The staff could

also assist in compiling information requested by the group for its delib

erations or in the drafting of legislation the group wishes to pursue.

At a previous meeting of the group, areas were identified where training

in investigative techniques and procedures is necessary. Members were

assigned various tasks to help determine the level of interest in such

training purposes. However, staff help is needed to develop training pro

grams and materials.

The staff could also help increase public awareness of economic crime.
I

Because economic crime may depend on the ignorance of the victim, increased

awareness may be a partial prevention. The public may be less vulnerable

if they are informed, and an informed public may be more likely to report

economic ~rimes 'and cooperate in prosecution. MIECG needs staff to develop

pUblic information programs.

More generally, the result of staff for MIECG would be the support

needed by operational agencies for multijurisdictional coordination. Spe

cific benefits would include the statewide improvement or development of

a process for reporting suspected violations, provision of technical assist

ance, integration of existing reporting, information and intelligence

systems, and the development of educational and informational programs,

such as would aid local jurisdictions unaccustomed to processing and in

vestigating economic and organized crime complaints.
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Given the assumed need of staffing for the MIECG if it is to achieve

its interagency purpose, the question for the JSIS staff becomes: Where

would this staff be housed ,most efficiently and effectively?

The JSIS staff proposes that these staff services be located at the

Bureau of Criminal Apprehension. Much of the staff expertise relative

to economic and organized crime is already found in the aCID of the BCA,

and locating staff of the MIECG at the BCA would permit rapid development

of the staff's abilities in this area. The BCA also has a training unit

which could help promote training activities and schedule seminars. More

over, the BCA currently maintains close communication with other agencies

involved in crimes of this nature. This staff complement for the MIECG

may need to be no more than two, including clerical staff.

Currently, the BCA houses two federally funded computer crime analyst

positions whose funding will soon expire. The JSIS staff suggests that

these two positions be funded by the state with the provision that their

responsibilities include the coordination of state and local agencies re

sponsible for investigating and prosecuting organized and economic crime.

The JSIS staff should mention that the BCA is currently short several

inves~igator positions and that funding the two federal positions may not

provide sufficient staff for both organized crime group coordination and

other areas in which the BCA has had to cut down because of a lack of staff.

For example, the BCA has recently had to pullout of Bn interagency task
i

force on drug enforcement to stay within its current budget.

4) There is some question as to whether the Board of Private Detective

and Protective Agent Services should be attached to the BCA for adminis

trative purposes. For the reasons discussed in Chapter VIII of this report

on the POST Board, the JSIS staff proposes that the Board be mov~d out of

the BCA and into the Department of Commerce. The reader is referred to

Chapter VIII for a detailed explanation of the problem and a justification

for the proposai.

2. State Patrol Division

a. Powers, Duties, and Responsibilities, Chapter 299D

The Minnesota State Patrol is empowered to enforce provisions of

the law concerning protection and use of trunk highways and to exercise

upon these highways the same powers as sheriffs, constables, and police
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officers with respect to enforcement of laws relating to crimes. Patrol

officers are authorized to make arrests for public offenses committed

in their presence anywhere in the state, to cooperate with all sheriffs

and other 'police officers (although the Patrol has no authority in connec

tion with strikes or industrial disputes), and to assist and aid any peace

officer whose life or safety is in jeopardy.

Other duties of the Patrol include: directing traffic on trunk high

ways and other roads in the event of an emergency to expedite traffic or

ensure 'safety; inspecting official brake and light testing stations;

inspecting school buses to determine compliance with vehicle equipment;

pollution control; registration requirements; conducting traffic safety

educational programs and school bus clinics.

Serving warr~nts and legal documents is another power of the State

Patrol. It may ,serve orders of the Commissioner of the Department of

Public Safety or his designee under provisions of the Drivers License

Law, the Safety Responsibility Act, or under provisions of laws relating

to brake and light testing stdtions. The State Patrol may take possession

of any lic~nse, permit, or certificate ordered to be surrendered.

The State Patrol is responsible for providing security and protection

for the Governor, Governor-elect, both houses of the legislature, and

state buildings 'in the manner determined necessary after consulting with

the GovernQr.

b. Organization Structure and Expenditure Information

Formerly called the Highway Patrol, the State Patrol was created

in a unit of the Highway Department in 1929. The State Patrol became a

unit of the Department of Public Safety in 1970.

The Commissioner of the Department of Public Safety appoints a Chief

to direct the State Patrol. The Chief selects an assistant chief and

other officers' from the ranks of the State Patrol to supervise the twelve

State Patrol districts and other activities of the State Patrol.

Total Fiscal Year 1980 expenditures were $23,429,646, of which

$1,015,360 came from federal sources and $22,414,286 came from the State

of Minnesota. At the end of Fiscal Year 1980, the State Patrol had an

F.T.E. staff of 606: One class-A professional, 18 service, 13 technical,

35 office, and 44 labor. The remaining 495 F.T.E. 's ~re line officers
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who serve in the unclassified service of the state: one colonel, one

lieutenant colonel, four majors, 14 captains, 38 sergeants, and 437

troopers. The State Patrol's organization chart is in Figure 4.

c~ Organizational Problem Areas and Corrective Proposals

Additional duties and responsibilities have been placed on the

State Patrol beyond its primary and most important function of patrolling

the highways. Several of these duties were apparently assigned to the

State Patrol because it is. the only police agency in the executive branch

of state government able to carry out with little difficulty such func

tions as inspecting school buses or serving orders for the Commissioner

of Public Safety. Although seemingly extraneous to th~ Patrol's primary

purpose, some of these additional duties likely could not be performed

elsewhere with the same level of efficiency and effectiveness. Other

nonhighway patrol duties, however, could just as efficiently and effec

tively be perfoimed by other divisions or agencies which would free State

Patrol resources for the task of patrolling the highways.

1) One area in which State Patrol resources are expended for activ

ities other than actual patrol of the highways is in training. The Patrol

has a training unit whose primary function is in-service training for

troopers. However, the Patrol also conducts training in conjunction with

the Bureau of Criminal Apprehension [566-569J. Because of this, and for

reasons discussed in Chapter XIV of the Staff Final Report, some of the

Patrol's training activities represent unneces~ary overlap and fiagmen-

.tation with other training performed for the criminal justice. system.

Corrective proposals are outlined in Chapter XIV.

2) Another example of the State Patrol devoting resources to non

highway patrol functions is the film library it operates. Films on high

way and traffic safety themes are distributed free of charge to schools

and citizens' groups. The JSIS staff proposes that this is a more appro

priate function for the Department of Public Safety's Safety Information

Office,which is responsible for disseminating information and educational

services on safety oriented topics. Four clerks would be reassigned to

the Office of Safety Information, and the captain in' charge would be freed

for other State Patrol duties.

3) The Capitol Security section of this chapter focuses on the
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Capitol Complex Security unit, since it is there that the majority of

Capitol Security's operational problems originate. Proposals are offered

in that section for improving the Capitol Security force and making it

independent of the State Patrol.

Technically, however, Capitol Security consists of two organization

units: Capitol Complex Security and Capitol/Mansion Security. For all

practical purposes, it became apparent from JSIS interviews that the man

sion detail is directly responsible to the Chief of the Patrol and not

to the director of Capitol Security. This can also be seen on the Patrol's

organization chart. The only real connection between Capitol Complex

Security and Capitol/Mansion Security is that both units receive their

appropriations from the General Fund, unlike the State Patrol which is

funded through the Trunk Highway Fund.

As far as the JSIS staff is aware, the mansion detail ha~ no oper

ational difficulties. On the contrary its eight members are well trained

troopers and sergeants. It is not clear, however, that this security

should be provided by Pat~ol troopers extensively trained to patrol the

highways. Use of patrol troopers for this purpose may not be an efficient

use of State Patrol resources. For example, training received by troopers

on advanced traffic crash investigation or radar use may not be put to

use while guarding the Governor and the Governor's mansion.

Recognizing that the Governor will continue to need rather high levels

of protection, the JSIS staff pro~oses that th~ Department of Public Safety

explore alternative means of pro~ecting the Governor and the legislature

when it is in session that do riot divert State Patrol resources away from

the patrol of state highways. One option might be a better trained and

specially qualified branch of Capitol Complex Security.

It should be noted, however, that the Patrol shciuld continue to guard

the Governor until Capitol Security is properly upgraded. While it would

be less expensive for Capitol Security to take over the function of pro

tectin~ the Governor, such a move could result in fewer resources being

mnde iJvailabl(\ Lo Lh(l G()v(~rnor. For ('xilmple, the r1i1nc used by the Gover-

nor is currently piloted by State Patrolmen and the communciation network

the Governor uses when he travels is operated by the Patrol. Unlike Cap

it~)l SCl'ul-ity, the Patrol hilS stRtewide jlirisdiction. If Capitol Security



is to guard the Governor wherever he travels throughout the state, Capitol

S('Curlty must have statewide jurisdiction.

4) An organizational problem area will exist if the information re

quired for decision making is not readily available. An apparent prol)lem

of this nature was discovered concerning budget information used by the

Patrol. What ultimately was found was a communications problem charac

terized by a lack of coordination and cooperation.

The Patrol's budget officer responded in his interview that the

Patrol generally has adequate decision control and resources to prepare

the budget and implement it when it is allocated [560-564J. The problem

arises when information on the actual budget money availa~le is not com

pletely known to the State Patrol's managers. This occurs, in the first

two months of a new fiscal year and biennium which begins on July 1 in

odd numbered years. According to the State Patrol, complete printouts

of new budget all~cations (possibly different than was requested in the

legisla~ive session by the State Patrol) are often not available for

another two months. Decisions on State Patrol spending and programs are

difficult when the precise amount of money available is not known. Upon

further checking by the JSIS staff, however, it was discovered that this

information is accessible, if not on formal printouts through the Depart

ment of Finance's statewide accounting system, then from the Public Safety

finance officer who originally prepared the information for the Department
I

of Finance.

The Department of Public Safety was created, in part, to provide

central fiscal control and services so that a number of functionally re

lated but previously independent agencies could operate more efficiently.

A true "department of public safety" has little chance of further devel

oping into a department with a central purpose if there is not total

cooperation and coordination between the various divisions and the cen

tral office. The perceived difficulty of receiving budget information

was not expressed in interviews with the central office or with other

division managers. Unless there is some other explanation of which the

JSIS staff is unaware, it appears that there is a need for better commu

nication between Public Safety's central office and the State Patrol.

The JSIS staff suggests that the Office of Planning and Analysis study

and recommend ways to improve the coordination of ad~inistrative services
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between the State Patrol and the department's central office.

5) The Department of Public Safety's Office of Planning and Analysis

(OPA) furnishes a person to the State Patrol with expertise in research,

evaluation, and data processing. He is also responsible for performing

these functions at the request of Liquor Control, Emergency Services, and

the Fire Marshal. Most of his time is spent working closely with .the

Patrol in the research and evaluation the Patrol must carry out. Some

federally funded projects require effectiveness evaluations and statis

tics such as enfqrcement summaries must be compiled. For example, the

Patrol needs to do its own research to decide if there will be fewer se-

rious traffic violations in an area saturated with Patrol ca~s. Generally,

the activities of the person assigned to the Patrol from OPA ~eet the

JSIS organizational standard. His program has agency-wide responsibil

ities in that it performs services which impact on other programs in the

department, and the program is controlled at the department level [660,

663, 666, 669, 671, 673, 687, 689, 690, 692J.

The question the JSIS staff wishes to pose is whether he should be an

employee of OPA assigned to the Patrol and other divisions, or whether he

should be a full-time employee of the State Patrol. Research requirements

of Emergency Services, Fire Marshal, and Liquor Control are relatively

insignificant compared to those of the State Patrol, and the Patrol needs

a person full time who is trained in research, evaluation, and data proc

essing. The JSIS staff therefore proposes that he be formally transferred

to the State Patr~l; a situation which informally exists now.
1

If deter

mined necessary, someone else should be assigned by OPA to Public Safety's

smaller divisions for the.performance of the same functions.

3. Capitol Security Division

a. Powers, Duties, and Responsibilities, Chapter 299D.03(10) and 299E

To insure the orderly conduct of state business and the cdnven

ience of the public, the Capitol Complex Security Division of the Depart

ment of Public Safety is responsible for security and public information

lThis proposal suggests a need for a decentralization of decision
making since the level of impact of what he does is on the Patrol, rather
than on all other divisions in Public Safety.
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services in the capitol complex of state-owned bUildings. This

/1"I"J/I',illi/i/'/ ill,I"r/I':, (dL('r ~;I;JJ(' IJljildirlgs And prop€'t"tywithin

LI,(' Twill (;jLi('~,; IIH>Lropol itull ar(''-i as tIll' Guvcrnor (rom time to time

may designate. Capitol/Mansion Security provides security and protec

tion to the Governor, governor elect, and either or both. houses of the

1c g is] at u ret 0 t h C' ext e n t d (\ t c r 111 -j n c J Jl C C C S S [l r y il r tl' reo n s ul tat ion wit h

the Governor.

b.Organization Structure and Expenditure Information

Directed by a captain in the State Patrol, the ap~roximate1y 40

member force of Capitol Complex Security is responsible for the security

of capitol complex buildings in St. Paul and the State Health Building

on the University of Minnesota campus in Minneapolis. Its purpose is

to protect state, public, and private property from fire, theft, and

vandalism and to enforce the rules and regulations which relate to secu

rity and parking. Property is monitored by uniformed guards and by elec-

tronic surveillance. All hazardous or threatening incidents are inves

tigated and communicated to the proper authorities.

The other aspect of Capitol Security is Capitol/Mansion Security.

It is a mandated function of the State Patrol, and the 7-person unit is

composed entirely of State Patrol Officers. Five members of this unit

work a rotating 24 hours, seven day a week coverage of the Governor at

his Mansion. The two remaining members are driver and alternate driver

for the Governor and his family.

At the request of the legislature, three other troopers may be assigned

to guard the legislature during session. Upon completion of the ses-
- 1

sion, however, these three troopers return to regular field duties.

Total Fiscal Year 1980 expenditures for Capitol Complex Security were

$522,208. The Capitol Complex Security unit has a full-time equivalent

staff of 42: one class-A professional, 38 class-C service, and three

class-C office. Total Fiscal Year 1980 expenditures for Capitol/Mansion

1Capito1/Mansion Security is described in this section on Capitol
Security because, technically, the Mansion unit is part of Capitol Security,
and the budget of the Mansion unit is found under Capitol Security's budget.
However, in practical terms, Capitol/Mansion Security is not under the same
directorship as Capitol Complex Security. Capitol/Mansion Security is more
accurately a unit of the State Patrol. For this reason, JSIS staff proposals
regarding Capitol/Mansion Security are found in the -section 6f this chapter
on the State Patrol.
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Security were $389,950. The funding source for both the Capitol Complex

and the Capitol/Mansion units was the State of Minnesota's General Fund.

The Capitol Complex Security organization chart is in Figure 5.

c. Organizational Problem Areas a~d Corrective Proposals

A thorough analysis of Capitol Complex Security was recently com

pleted by the Department of Public Safety's Office of Planning and Analysis

(OPA).1 The JSIS staff's purpose is to summarize and emphasize OPA's

most important points and offer additional insight into Capitol Security's

problems which was gained through JSIS staff interviews.

1) The fundamental problem of the Capitol Complex component of Cap

ital Security is an insufficient definition of its basic role and respon

sibilities within the broadly defined purpose of protecting state-owned

buildings and property. A mandate pinpointing the desired position of

Capitol Complex Security on the spectrum of security services has not been

provided by the Governor, legislature, or Department of Public Safety.

A long-term role definition for Capitol C'omplex Security probably did

not emerge because the unit was created as a result of the legislature's

temporary fear of violent or other illegal protests in capitol complex

buildings in the late 1960s. As the likelihood of such events declined,

however, th~ purpose of the security force became less distinct. The

Office of Planning and Analysis' study summarized the implications:

· •• the failure to enunciate long-ter~ goals for Capitol
Security to strive toward would make it difficult to design
recruitment, training, and other programs since there would
not be a clear desired purpose for the commitment of the
necessary resources. 2

One result of Capitol Complex Security's unclear mandate is its organ

izational attachment to the State Patrol. The intention in 1970 was that

the Patrol's highly evolved administrative structure would facilitate de

velopment of Capitol Complex Security as an independent division. After

10 years, however, Capitol Complex Security is still dependent on the State

lDepartment of Public Safety, Office of Planning and Analysis, "Cap
itol S('curit·y Mclllng<'mC'nt Study," Septemh<'r. 1980.

2
I bid. , . p. 43.
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Patrol. The Chief of the Patrol appoints a director of Capitol Complex

Security, who is presently a captain in the Patrol. The Patrol also pro

vides all necessary administrative resources to Capitol Complex Security.

Organizational attachment of Capitol Complex Security to the State Patrol

results in two problems: Patrol resources are diverted from its highway

patrol mission, and Patrol personnel and management may not be able to

give Capitol Complex Security the attention it will require to become an

independent division (if that is the role desired for it). The JSIS

staff learned through its interviews that the administrative functions

of planning [872-877J, internal policy [215-219J, evaluation [575-580J,

and training [868-871J are in fact a low priority for Capitol Complex

Security'. Depending on the future role of this unit, the JSIS staff would

expect that these functions should all become a high priority.

3) The absence of clearly defined objectives is also reflected in

confusion over the extent of Capitol Complex Security's legal powers.

There is apparently some doubt as to who has jurisdiction over crimes com

mitted on state property and as to the legal powers of Capitol Complex

Security in this area. Although the majority of crimes committed are

minor theft and vandalism, this does not explain why Capitol Complex Secu

rity's powers are not better defined. The St. Paul P~lice Department and

the State Patrol are consulted when a crime is believed to have occurred,

but there is also some doubt as to the police agency which would have ju

risdiction should a major crime take place. I~ any case, Capitol Complex

Security now does not arrest anyone and relies on an agency with police

powers for even the smallest crimes.

4) Given the present composition of the Capitol Complex Security

force, it may not be wise to confer powers of arrest on its officers.

Training requirements are minimal: basic first aid--eight hours, orien

tation to the department--two hours, criminal law--three hours, public

relations--two hours, explosives identification--two hours, bomb search

procedures--one hour. Salaries are also low compared to those of other

law enforcement officers. The top pay for a security guard II is $1,119

per month, whereas State Patrol officers have a base pay of $1,257 per

month. Taken together, the factors of training and salary suggest Cap

itol Complex Security will not be staffed by highly skilled security

personnel, nor is it likely to attract such persons in LJJ~ fU/,ur~.
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Virtually all of the problem areas identified above are recognized

by the State Patrol and the Department of Public Safety. The JSIS staff

supports these efforts to correct the problems. Outlined below are the

steps which the JSIS staff believes are essential to improving Capitol

Complex Security.

a) The JSIS staff proposes that the Department of Public Safety

specify the range and diversity of Capitol Complex Security needs. Next,

the goals ,and objectives of a Capitoi Complex Security force should be

established based upon these needs. For example, the needsass~ssment

may show that the security force should be drastically upgraded in terms

of job qualifications, training standards, salary lev~ls, and legal powers.

However, the needs assessment might also show that the current force size

and training standards are sufficient. The remaining proposals assume

that the needs assessment will show that the security force should be up

graded.

b) The JSIS staff proposes that qualifications and training standards

be increased to a level commensurate with security needs, so that Capitol

Complex Security need not depend on police agencies designed f~r different

functions and serving different jurisdictions. Similarily, pay scales

should be raised to attract and maintain employees with high qualifica

tions and skills. This is essential if decision makers determine that the

qualifications of the Capitol Complex Security force should be improved.

c) Capitol Complex Security should eventually be separated from the

State Patrol. This could be achieved by establishment of a transition

plan for phasing out the organizational relationships and by appointment

of a director from outside the Patrol's ranks. This process of forming

Capitol Complex Security as an individual division, thereby fulfilling

the statutory intent, is already under way within the Department of Public

Safety.

d) If Capitol Complex Security were moved 'out of the State Patrol,

the unit wouid still need access to arrest powers. Assuming it is a drain

on Patrol resources to rely on them to perform arrests, and assuming Cap

itol Complex Security forces receive training that would permit responsible

use of handguns and arrest powers, the JSIS staff proposes that Capitol
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Complex Security be given limited arrest powers within the jurisdiction

of capitol complex buildings. This proposal would be appropriate only

if the Capitol Complex Security force were drastically upgraded in terms

of training.

4. State Fire Marshal Division

a. Powersi Duties, and Responsibilities, Chapter 299F

1) The uniform fire code and investigations power. Through the

powers granted to the Commissioner of Public Safety, the State Fire Mar

shal may promulgate a uniform fire code and make amendments to that code.

The commissioner shall adopt rules, as necessary, to administer and en

force the code specifically including, but not limited to~ rules for in

spection of buildings and structures covered by other state ag~ncies,

political subdivisions, and local governments. This uniform fire code

is applicable throughout the state; however, local units of government

may adopt and enforce ordinances which are more stringent than the state

fire code. The Fire Marshal may grant variances from this code if he

chooses.

The Fire Marshal keeps a record of all fires occurring in the state,

detailing their cause, origin, and other pertinent information. Whenever

the Fire Marshal believes that state law regarding arson or negligent

fires has been violated, he may conduct any further investigation he deems

. necessary. If the Fire Marshal believes that a crime has been committed,

he must inform the superintendent of the Bureau' of Criminal Apprehension.

The superintendent cooperates with the Fire Marshal and local officials

in further investigating the reported incident in a manner which may in

clude supervising and directing the subsequent criminal investigation.

The Fire ·Marshal and the superintendent maintain a record of arrests,

charges filed~· and final disposition of all fires reported and investi

gated under Minnesota Statutes Chapter 299F.04-.05~

2) Inspections and enforcement. The Fire Marshal may enter any

movie theater at any reasonable time for purposes of determining whether

the provisions of the uniform fire code are being carried out. The Fire

Marshal also licenses and inspects dry cleaning establishments in regard

to the storage of flammable liquids and dyes.
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It is the duty of the Fire Marshal to inspect every hotel in the

state at least once a year. If a hote1- does not meet state standards,

regulations, and the uniform fire code in so far as they relate to fire

prevention, the Fire Marshal shall report the situation to the hotel

inspector who may revoke the hotel's license.

3) Structural modifications and regulations on flammable explo

sives and liquified petroleum containers and pipelines. The Fire

Marshal may condemn and order the destruction, repair, or alteration

of any building which by reasqn of age, dilapidated condition or other

factors would lead one to believe the building is especially liable to

fire and dangerous to lives or buildings in the vicinity. The Fire Marshal

may require that further exits be established or that any waste or other

combustible matter be removed.

Rules promulgated by the Fire Marshal are used to pr?tect the public

'AThen liquified petroleum and industrial ,gas containers are filled or re

filled in the state. The Fire Marshal establishes minimum safety standards

for pipeline facilities, 1iquified petroleum, and other flammable liquids.

Rules are also promulgated regarding the use and handling of explosives.

4) Testimonial powers and training authority. The Fire Marshal

may require an insurance company to release any or all relevant information

or evidence the Fire Marshal deems important to the investigation of a

fire or claim filed due to a loss from a fire. The Fire Marshal may summon

and compel the attendance of witnesses and require the production of books

or document~ he deems appropriate. In conjunction with the Fire Marshal,

the superintendent of the Bureau of Criminal Apprehension establishes pro

grams for the training of peace officers and firefighters from the state's

political subdi~is~ons.

5) Fire extinguishers, smoke detectors, and fire drills. ' When

inspecting multi-unit residential buildings, the Fire Marshal orders the

repair or removal of any extinguishers that do not meet state standards.

He may pos t "no smoking'" signs wherever he deems pub 1 ic safety requires

it. Under the direction of the commissioner, the Fire Marshal promulgates

rules concerning the placement of smoke detectors in dwellings? apartment

houses, and lodging units. In addition, it is the Fire Marshal's duty to

require fire drills in public and private schools throughout the state.
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b. Organization Structure and Expenditure Information

The State Fire Marshal is appointed by the Commissioner 6f Public

Safety. The Fire Marshal's office has 48.5 full-time equivalent staff

members: two managerial, 40 class-A professional, and 6.5 class-C clerical.

The organization chart for the Fire Marshal Division is in Figure 6.

The total Fiscal Year 1980 expenditures for the Fire Marshal were

$1,265,084 of which $913,823 carne from the state of Minnesota, and $1,351,261

carne from the federal government. Out of the total expenditures for 1980,

$1,001,653 was spent on personal services, salaries and wages, $39,290 on

communications, $24,233 on supplies and materials, $131,005 on travel and

subsistence in the state, and the rest was spent on miscellaneous expenditures.

c. Organizational Problem Areas and Corrective Proposals'

The staff of the State Fire Marshal Division was interviewed by the

JSIS staff ort 38 administrative service and support activities and also on

line function operations. Organizational problems exist in the areas of

data processing, laboratory use for arson investigation, and hotel inspections.

1) The Fire Marshal maintains a record of all fires occurring in the

state and reports all fires to a national data base. To maintain these sys

tems the Fire Marshal uses the services of the Information Services Bureau

(ISB) of the Department of Administration [616J. This dependence has re

sulted in hardship for the Fire Marshal Division. Last year; for example,

ISB accidentally erased Fire Marshal data accumulated over a six month

period. The Fire Marshal had to have the data ire-entered and was re-billed

for ISB's mistake. In another incident, due to an ISB error, the Fire Mar

shal had to pay $2,000 for ISB's data processing errors.

The JSIS staff proposes that the Fire Marshal Division be provided

with sufficient hardware and staff resources to perform its own da~a proc

essing work. The staff of the Fire Marshal could perform the data entry

work needed to maintain the'state and federal fire reporting systems.

Computer time c0uld be rented from the University of Minnesota or from

ISB. A systems analyst could be temporarily assigned from ISB to the Fire

Marshal Division if necessary.

Because the Fire Marshal places a higher priority on his own infor

mation system needs than ISB places on them, the work could be done faster

and probably with fewer errors if the Fire Marshal Division performed the
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work of upgrading and maintaining the data base.

2) The Fire Marshal Division cooperates with the Bureau of Criminal

Apprehension in the investigation of fires SU$p~cted to have been caused

by arson or criminal negligence. The Fire Ma~shal also uses the BCA's

laboratory for analysis of materials in these matters. However, excessive

delays, often up to six months, have been experienced by the Fire Marshal

in receiving results from the BCA's lab. This is not due to negligence

or lack of cooperation by the BCA's staff, but rather to the fact that

the BCA does not have sufficient laboratory personnel to perform arson

analysis in a timely manner.

Since results from laboratory work are an important part of any arson

investigation, the JSIS staff proposes that funds be made avaLlable for

the BCA to hire an additional lab technician. This person's first priority

would be analysis of materials in arson investigations, and secondarily

for non-arson analysis for the BCA.

3) Minnesota law mandates that the Fire Marshal annually inspect the

5,000 hotels in the state, dry cleaning establishments, nursing homes,

hospitals, rooming houses, movie theaters, and all installations where

petroleum products and natural gas are manufactured or stored. Because

of the large number of mandated inspection responsibilities, it has been

increasingly difficult for the Fire Marshal Division to perform all in

spections with the present staff complement. In particular, it is not

possible for the Fire Marshal annually to insp~ct all 5,000 hotels in the

state. In 1980, the Fire Marshal performed a total of 1,163 inspections,

800 of which were hotel inspections •. This creates a problem in that the

statute concerning hotel inspections is not being carried out. As a re

sult, the state was sued recently on the ground that damages and loss of

life from a hotel fire may not have occurred if the Fire Marshal had in

spected the hotel in the previous year. Although the state supreme court

ruled in favor of the Fire Marshal in this case, the problem will persist.

The· legislature must take action in one of two ways. First, the leg

islature could increase the staff of the Fire Marshal by at least ten

positions, which would permit annual hotel inspections as mandated by cur

rent law. This would maintain the level of protection for hotel patrons

desired by the legislature. However, given the present fiscal constraints,
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this may not be a realistic alternative. Therefore, a second alternative

would be for the legislature to amend MINN. STAT. Chapter 299F.46

to mandate inspections every three years rather than annually. This

would make it less likely that the state could be sued. It would not

change the level of protection that hotel patrons in Minnesota are re

ceiving, because inspections are not now being carried out annually. The

amended statute would reflect the reality of the Fire Marshal's capacity

t6 perform inspections. If the legislature wishes more frequent hotel

inspections, it will have to provide additional staff for the Fire Marshal

Division.

~. Emergency Services Division

a. Powers Duties, and Responsibilities, Chapter 12

The Emergency Services Division is responsible for preparing a

comprehensive plan and program for the civil defense of Minnesota. In

accordance with this plan and program, the Division is authorized and

empowerd to procure suppl{es and equipment, institute training and public

information programs, and take all other preparatory steps necessary to

ensure :the furnishing of adequately trained and equipped forces of civil

defense personnel in time of need. The Division is also authorized and

empowered to make such studies and surveys of the industries, resources,

and facilities in Minnesota as necessary to ascertain the capabilities,

of the state for civil defense and to plan for the most efficient emer

gency use of industries, resources, and facilities.·

Further, the Emergency Services Division is responsible for planning

emergency responses to accidents at fixed nuclear facilities. This plan

includes:

(1) Purchase of equipment for state and local units of
government;

(2) Development of a detailed nuclear emergency response
plan for areas surrounding each nuclear fission elec
trical generating plant;

(3) Training of state and local emergency response per
sonnel'in areas such as radiological instrument use;

(4) Development of accident scenarios and exercises for
nuclear emergency response plans;

(5) Provision of any other specialized response equipment
necessary to fulfill the plan.
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Emergency Services must also develop methods by which responses to

the impacts of natural and man-made disasters can be made effectively

with the appropriate federal, state, and local resources. Mitigation

activities involve training for the handling of hazardous materials spills.

To carry out its functions, Emergency Services must coordinate all

emergency management activities with other state agencies and with local

units of go~ernment.

b. Organization Structure and Expenditure Information

The director of the Emergency Services Division is appointed by

the Commissioner of Public Safety. In an emergency, however, the Gover

nor may take direct charge of the Division.

The director employs two assistant directors to aid him in management

of the Division. The full-time equivalent staff of 36 is classified as

follows:' two managerial, 19 class-A professionals, one class-C technical,

and 14 class-C office workers.

Total Fiscal Year 1980 expenditures were $2,180,183, of which

$1,668,661 carne from federal sources and $511,522 from the State of Minne

sota. Of this total, $756,430 went for personal services, salaries, and

wages; $74,204 went for rents and leases; $1,102,110 went for claims and

grants to governmental units needing assistance in setting up emergency

response plans and to provide assistance for recovery from natural dis

asters. The remainder of Emergency Services expenditures went for mis-
t

,cellaneous expenses. The organization chart for the Division is in Figure 7.

c. Organizational Problem Areas and Corrective Proposals

During the JSIS staff's interviews with the staff of the Emergency

Services Division, two basic organizational problems were discovered. The

JSIS staff is aware that many positive changes are presently under way

within Emergency Services, therefore the corrective proposals offered be

low are intended to support and supplement those changes, and to furnish

an additional perspective on the operations of the Division.

1) The primary function of Emergency Services is to develop compre

hensiveplans for civil defensej nuclear preparedness, and natural dis

aster response for the State of Mipnesota [845-854J. This requires

cooperation and coordination among local, state, and federal levels of
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government. For example, Emergency Services administers grants to local

emergency services operations, works closely with other state agencies

such as the Pollution Control Agency, the Department of Health, and the

Department of Transportation, and operates programs mandated by the Fed

eral Emergency Management Agency (FEMA).

Despite this interagency and interjurisdictional contact, Emergency

Services is only now beginning to develop and implement sophisticated

and long range plans for civil defense, natural disasters, and energy

crises. One cause of this delay in long range planning has been the high

turnover rate of management for the Division. Emergency Services has had

five directors in the past five years, which supports the impression held

by many that the Division is susceptible to political manipulation. The

lack of continuity in management may be primarily responsible for the

fact that consistent management direction has not emerged, making long

range planning and coordination unlikely. Moreover, resulting confusion

over work roles at times has led to low levels- of employee morale and

reductions in efficiency and effectiveness, neither of which are condu

cive to comprehensive emergency planning.

Clearly, directorship of Emergency Services needs continuity. The

JSIS staff proposes that the Emergency Services enabling statute be changed

to mandate that the director be appointed by the Commissioner of Public

Safety for a term of two years which could be renewable. The Emergency

Services statute should also indicate that malfeasance, neglect of duty,

or inefficiency in office be the only conditions for removal of the direc

tor. This would lead to more stable management by permitting the director

sufficient time to develop division plans, and yet would assure that the

director would be responsible to the Commissioner and to changing emergency
1

services needs.

2) Despite the problems in leadership turnover, Emergency Services

and Public Safety are in the process of developing a comprehensive emer

gency management (CEM) plan for Minnesota. CEM is a relatively new concept

1
The proposal assumes that the director will still report to the

Commissioner of Public Safety. A fixed term for the director may not be
necessary if the major organizational change discussed below in part
is implemented.
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which delineates a state's responsibilities and capabilities for managing

all emergencies through the coordination of agencies at all levels of

government. The plan is "comprehensive'! in the sense that all four phases

of emergency management--mitigation, preparedness, response and recovery-

are implemented to prevent emergency situations and to reduce the poten

tial for severe damage and injury in emergencies that do occur. The four

phases flow in a continuous cycle as the chart in Figure 8 illustrates.

Critical in the cycle is the mitigation phase, which involves "activities,

Illeasures, plans, or research which will reduce of eliminate the impact

(i.e., human misery and economic disruption) from the occurrence of dis-
1

asters." Effective mitigation leads to preparedness, well-executed emer-

gency responses, smooth recovery, and improved mitigation where changes

can be based on experience.

The JSIS fully supports the CEM cbncept because it enhances cooper

ation and coordination of state agencies that must act together in emer

gencies. However, implementation of such a complex and comprehensive

plan will require a high level of cooperation and coordination among the

agencies that must execute the plan. The implementing body, Emergency

Services, must possess a great deal of clout and influence to achieve

the necessary coordination. The JSIS staff seriously question whether

Emergency Services, at present only a small unit within the mammoth De

partment of Public Safety, is capable of developing or wielding the in

fluence necessary to implement a CEM plan for Minnesota. The two alter-

natives discussed below possibly could provide Emergency Services with

clout and influence to implement a CEM plan by employing fuller partici-

pation of the involved agencies in the planning process.

The first option is to create an Emergency Services Advisory Council

with the following possible membership: Representatives from the Depart

ment of Health, Department of Transportation, Pollution Control Agency,

Department of Military Affairs, Department of Public Welfare, Department

of Public Safety, the legislature, local emergency services operations,

the general public, and any other agency whose involvement is crucial to

the development of a CEM plan. The Governor or his designee would also

1pennsylvania Emergency Management Agency, 1979-80 Annual Report
(Harrisburg, PA: 1980), pp. 16-17.
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FIGURE 8

COMPREHENSIVE EMERGENCY MANAGEMENT CYCLE
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serve on the Council. The Council's role would be purely advisory:

the Emergency Services staff would be required to present all plans and

planning efforts to the Council, which would review what the staff pro

posed and also provide input into the plans as they are developed.

The Emergency Services staff and director would still report direct

ly to the Commissioner of Public Safety and would be a part of Public

Safety's administrative structure as at present. The practical effect

would be that the statute would mandate the Emergency Services staff to

report periodically to the council pn staff activities and to present

all plans to the Council for review and comment. In this way,those

affected by the plans would be involved in all aspects of the planning

process with the ,potential that they would actually execute their portion

of the plans.

A more substantive option for change is to create a'Board 6f

Emergency Services. The Board's membership would be identical to that

of the Council proposed above, but the Board would exert direct control

over the staff. The Board,would select a chairperson and an executive
1

director, who w6uld be directly responsible to the Board. The director

would continue with the same basic duties currently being carried out

by Emergency Services: developing emergency plans and training persons

to respond to emergencies.

The major difference from the current
l
situation is that the Board

would monitor the staff's activities and give final authorization to all

plans. Agencies and all levels of government affected by the plans would,

therefore, participate to 'a high degree in all phases of plan development.

This, would provide greater assurance of interagency cooperation and coor

dination, which is precisely what implementation of a comprehensive emer

gency management plan requires.

Current day-to-day operations of Emergency Services need not be

heavily disrupted by creation of such a Board. The new agency could still

be attached, to Public Safety for adminiscrative purposes. However, the

1This may somewhat insulate the director from the political vicissitudes
that the position has experienced in the Department of Public Safety. It
may not be necessary to institute a fixed two-year term of appointment for
th~ director if the Board is constituted as describe~ in this section.
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executive director would report to the Board rather than the Commissioner

of Public Safety, and the Board would determine its own budget request

and submit it directly to the Governor and the legislature. The dis

advantage of the Board proposal is that it may reduce staff accountability

because members of the Board may not have the timre to supervise Emergency

Services on-a day-to-day basis.

6. Liquor Control Division

a. Powers, Duties, and Responsibilities, Chapter 299A.02

Chapter 340 of the Statutes provides for the regulation of the

sale- of intoxicating liquor in Minnesota. The Commissioner of Public

Safety is given responsibility in Chapter 299A.02 for administering and

enforcing Chapter 340 except for those provisions reserved to the Commis

sioner of Revenue (which relate to liquor taxation). The Public Safety

Commissioner has the power to require periodic factual reports from all

licensed importers, wholesalers, and retailers of intoxicating liquors.

He is authorized to make rules to assure the purity of intoxicating liq

uors, the true statement of their contents, and the proper labeling thereof

with regard to all forms of sale. Subpoenas may be issued, served, and

enforced in matters relating to these duties.

The primary goal of the Liquor Control Division is to administer

and enforce the Minnesota liquor laws and rules uniformly. Its staff

works in four areas: 1) licenses and permits, 2) inspection and enforce

ment, 3) labels and imports, and 4) general support. The licensing sec

tion processes and issues wholesale, retail, manufacturer, and common

carrier licenses. It approves licenses for off-sale, retail, and munic

ipal liquor stores and clubs, on-sale licenses in seven cities, and county

licenses. The licensing section also maintains a register and list of all

licenses issued and processes alcoholic beverage advertisements proposed

for publication in Minnesota Over 5,000 liquor licenses are issued and

approved each year. The inspection and enforcement section enforces

liquor laws and regulations. Prelicense inspections for initial licenses

are conducted, as are periodic inspections of all licensed liquor retaiters,

wholesalers, and manufacturers. Annually, activities of this section are

allocated to 500 prelicense inspections, 800 compliance inspections, and

125 investigations.
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The label and import section registers brands of liquor which may be

sold in Minnesota and maintains records of manifests on the shipment of

liquor in the State.

The general support section, containing the directorship and assist

ant directors, promulgates rules and regulations, prepares new legisla

tion, furnishes information to local officials, licensed dealers, and the

public, and maintains a library of federal laws, state regulations, and

Attorney General opinions concerning liquor control. General support also

maintains distillery and wholesale price filings; daily, weekly, monthly,

and annual reports; daily deposits of license fees; and a master file on

all Minnesota liquor licenses.

b. Organization Structure and Expenditure Information

Total Fiscal Year 1980 expenditures for the Liquor Control Division

were $443,289 of which $365,982 went for personal services; salaries, and

wages. The remaining expenditures were for miscellaneous materials, con

tracts, and rent. As.of Fiscal Year 1980, the full-time equivalent staff

of the Liquor Control Division consisted of two managers, three class-A

professionals, six class-C technical workers, and seven class-C office

workers for a total staff of 18. 1

Formerly an independent department reporting directly to the Governor,

the Liquor Control Commission was created in 1934 to regulate the liquor

industry and the consumption of intoxicating liquor. It is presently a

division within the Department of Public Safety, a status it was given in

1975. The director of the Liquor Control Division is appointed by the

Commissioner of Public Safety. The division's organization chart is in

Figure 9.

c. Organizational Problem Areas and Corrective Proposals

In addition to the JSIS, two other recent studies have analyzed

the Liquor Control Division. The first study to analyze Liquor Control

extensively was the "Evaluation Report" submitted by the Office of the

Legislative Auditor.
2

This report evaluated Liquor Control from three

lThis represents a substantial decrease in staff from previous years.
In 1970 the division had a F.T.E. complement of 35.

2
Program Evaluation Division, Office of the Legislative Auditor, "Eval-

uation Report on Liquor Control Division--Department of Public Safety,"
Ap r iI, 1979.
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perspectives: (1) uniformity--is the Liquor Control Division promoting

uniform liquor law enforcement throughout the state? (2) filling the

gaps--is the state liquor regulation function providing essential serv

ices unavailable at the local level? and (3) managerial efficiency and

effectiveness.

Major conclusions of the report are divided into three areas. First,

the report stated that Liquor Control licensing activities have little

positive impact on the uniform enforcement of state liquor laws and regu

lations, that the forms management process is inefficient, that license

renewal procedures are cumbersome, and that duplications and omissions

are found in division files.

The second major area of conclusions reached"by the ~tudy was that

agents lack a standardized approach to inspection activities. It was the

study team's opinion that division management provided insufficient guid

ance concerning what to look for in compliance inspections. The results

are that agents look for different things in doing inspections; no common

procedure exists for determining which establishments are inspected and

when; "there is no common method of recording the results of inspection.

The study's third conclusion was that investigation activities do not

result in the delivery of essential and expert services not already avail

able to local authorities. Other findings were that there are problems

of uncoordinated contact with local officials, diminishing participation
I

in trials and hearings, inoperant goals, poorly managed resources, and a

lack of management control and accountability.

The most radical proposal of the study was that the possible termi

nation of all or part of current state liquor control activities be given

consideration by the legislature: "If it can be determined by the legis

lature that liquor law enforcement may be safely left to local"communi

ties, the decision follows to abolish the inspection and enforcement

activities of the LCD.,,1

In respons~ to the Legislative Auditor's report, the Department of

Public Safety denied the allegation that liquor control actiVities have

1 Ibid ., pp. 32-33.
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little impact on the liquor industry. The viewpoint of the Department

was that without statewide controls, any uniformity of licensing and

inspections would undoubtedly disappear as local government does not have

the resources to enforce liquor laws. At the same time, DPS did acknowl

edge that the state's impact on the growing liquor industry has lessened

in recent years because of reductions in liquor control funding and per

sonnel.

DPS also agreed with some of the administrative recommendations

found in the report and immediately undertook steps to implement them.

To do this, and to identify other problem areas, DPS conducted an iniernal

management study of the Liquor Control Division.
1

Commissioner of Public

Safety Edward Novak stated the following concerning the internal 'study:

An internal program study was conducted to tefine the rec- ,
ommendations, d~velop implementation schedules and identify
additional areas for improvements ••• increased accounta~

bility and control have been established through improve~

ments in the division's record keeping. A training program
for the field agents is under development. Their position
descriptions have been revised. The department is institut
inga management information system to evaluate the outcome
of liquor agent activities. After reviewing the information
produced by this system, it will be possible to make better
informed decisions concerning the actual and potential value
of alternative agent activities. It is still too early to
realize the impact of these changes. 2

Considered apart from the studies and issues discussed above, the

JSIS interview data for the Liquor Control Division revealed organizational

problem areas which relate to the functions of training [646-647J and data

processing [635J. These problems are associated with the implementation

of recommendations made by the previous studies. A third organizational

problem area relates to legislative policy regarding the state's liquor

control function.

1) Liquor Control conducts training for local law enforcement agencies

1Department of Public Safety, Office of Planning and Analysis, "Inter
nal Management Study of the Liquor Control Division," 1979.

2"Evaluation Report of the Liquor Control Division," Letter from Edward
Novak to Donald Moe, chairman of Legislative Audit Commission, pp. 42-43.
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throughout t~e state, liquor industry officials, veterans clubs, and other

clubs [646-647J. These groups are trained in licensing arid violations

procedures and in evidence collection. Some liquor control training is

conducted upon request from local law enforcement in a manner independent

of Bureau of Criminal Apprehension (BCA) training schedules. For example,

no liquor control training was listed on the BCA·"Schedule of Classes for

Career Development 1980-81." Independence of th~s sort constitutes frag

mentation of the training function and may indicate that the BCA needs to

coordinate and schedule liquor control training for law enforcement and

other interested groups.

The JSIS staff proposes that the administration of liquor control

training be entirely integrated in the BCA training unit •. It may also be

possible for a BCA trainer to develop the expertise needed to conduct

liquor control training which would relieve liquor control of its training

responsibilities. The JSIS staff proposes that this alternative be assessed.

2) Liquor Control officials have said that they lack the resources

to carry out their responsibilities, which may have resulted in past ineffec

tiveness. An accurate assessment of effectiveness may be difficult, however,

because the Division also has lacked a systematic means of measuring effec

tiveness. Consequently, the Legislative Auditor's report recommended that

the Division begin to develop a management information system which can be

used for appraisals of inspector performance. The Division has begun to
i

implement this· recommendation by automat:i.ng the information from "off-sale"

license inspections made by the Division [635J.

Three problems remain however. First, the Division is entirely de

pendent on DPS' Office of Planning and Analysis to develop computerized

files and reports. While this is the sort of service a centralized unit

should perform for one of the Department's divisions, the Liquor Control

Division may need additional expertise at the division level to deal with

the present system and to conceive and suggest new uses for automated

data processing. This would involve the provision of more training to

existing Liquor Coritrol personnel, whose expertise cannot be expected to

be in the data processing field. Second, if the management information

system is to be fully capable of evaluating the effectiveness of Liquor

Control inspections, also coded into the computer should be the inspections
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of on-sale liquor establishments which the Division's agents inspect but

the' Division does not license. (The inspections are done to develop

uniformity throughout the state.) Third, in order to include all inspec

tions on the computer, and to achieve maximum use of the system, consider

ation should be given to providing the Division with additional dataproc

essing funds. Without the above changes, it may not be possible to deter

mine whether the Liquor Control inspections activity is efficiently run,

or whether it has an impact on the liquor industry. Appraisals of in

spections are a critical determinant in evaluating the Division's operations.

Although many of the recommendations suggested by previous studies are

in the process of being implemented, the JSIS staff has identified areas

(above) in which the Division is having problems with implementation. The

JSIS staff proposes that a follow-up study of the Division be conducted

to examine further ways in which previous recommendations can be more effec

tively implemented. Further analyses of change in the Liquor Control Divi

sion, however, may need to be delayed until a revised legislative policy

position relative to liquor control is formulated.

3) In a response to the Legislative Auditor's report, DPS encouraged

the legislature to "review and revise the statutory mandates which govern

the state's liquor control function."l Given the problems uncovered in

the various studies of the Liquor Control Division, and the problems with

chapter 340 (which are further discussed below), the JSIS staff strongly

urges the legislature to review legislative poricies relative to state

liquor control.

Chapter 340, the chapter which outlines state liquor control laws,

is obsolete. Most of the laws therein were written in 1934 or earlier.

For example, the laws in the chapter refer to the responsibility of street

car conductors t6 remove drunks from streetcars and put them in jail. How

ever,p~st actions by the legislature indicate an unwillingness to make a

comprehensive policy decision with regard to state liquor control activities.

Instead, the legislature has dealt with the question by providing the Liquor

Control Division with fewer and fewer resources, rather than by resolving

the issue of the appropriate role of the Division, if any, in state liquor

lDepartm'ent of Public Safety, "Internal Management Study of the Liquor
Control Division," p. 50.
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control activities.

The legislature should decide whether it wishes to continue the

state's role in liquor control and regulation via the Liquor Control

Division. At a minimum, it appears that several basic liquor control

activities need to be maintained: Investigation of violations (such as

sale of liquor to minors) which requires undercover expertise where the

investigator cannot be known by the local operator as a law enforcement

officer; testing for l~quor product purity; and maintaining a control

repository at the state level of all licenses which have been approved

by the state or are approved by the state subsequent to approval and

issuance by local jurisdictions. Sever~l options for reloca~ion of these

functions have been discussed in the past. The JSIS staff will repeat

them here:

The Bureau of Criminal Apprehension could investigate
violations of liquor control laws since it already
investigates alleged violations of other laws.

Testing for liquor product purity could be done by the
Department of Health or the Department of Agriculture,
since both of these agencies have expertise in chemical
quality inspection.

The Department of Commerce could maintain the licensing
activities of the Liquor Control Division and become a
central state repository for liquor license information.

In summary, legislative action with respect to the Liquor Control

Division should be taken in two areas. First, the legislature should eval

uate present liquor control laws and develop a new and comprehensive state

liquor regulation policy. Second, assuming that the legislature wishes to

continue the Liquor Control Division's present functions, appropriate allo

cations should be provided to the Division to implement the administrative

improvements mentioned ribove.

C. DEPARTMENT-WIDE ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

1. Introduction

According to principles of administration, organizations should be

structured according to their purpose, managers and staff performing like

functions should be in the same organizational unit, and the units should

have specific goals which relate directly to achievement of the organiza

tion's overall purpose. The 1968 study which led to creation of the
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Department of Public Safety attempted to apply these principles. How

ever, the internal management study of Public Safety in 1976 by the De

partment of Administration found a lack of unity among the components

of the Department of Public Safety. The intent of the internal reorgan

ization recommendations proposed by the management study was:

••• to cause, no matter how artifically at first, frequent
meetings and discussions of problems and plans for the fu
ture; to develop a recognition throughout the department of
what "those people" in the other organization blocks are all
about • • • the purpose of this structure is to assist the
commissioner in developing his team, where all the players
understand the goals, the rules, and what each is expected
to do."l

It is the JSIS staff's general impression that the purposes hoped

for in the above quote cannot be realized fully with the present DPS ad

ministrative structure. Divisions of the Department act as independent

agencies as most of them once were. This independence of action among

divisions may be caused by the fact that the Department's expressed pur

pose--safety and convenience for the public--is too broad. There is

little about a purpose of "safety and convenience" that suggests a

specific configuration of prganizational units and therefore'it is very

difficult to decide which agencies should be brought together to achieve

the purpose. As indicated in section A, the organization of the current

DPS differs from the organization suggested by the Public Administration

Service--apparently becaus~ of disagreement about which organizational

units contribute most to the vague purposes of1safety and convenience.

Clearly, the purpose of most government agencies is to provide

"safety" to the public. The Department of Corrections defines its pur

pose as protection of the public. The pollution Control Agency keeps

the public safe from pollution. The Department of Transporation provides

safe roads. The Metropolitan Transit Commission provides safe buses for

public transportation, and no one would deny that the Departments of

Health and Military Affairs provide safety for the public. If the pur

pose of the DPS is "public safety," should not the agencies listed above

also be included in the Department? The same logic holds for the pur

pose of "convenience." The purpose of convenience is, or at least should

l'Department of Administration, "Internal Management Study of the
Department of Public Safety," 1976, p. 8.
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be, one of the primary purposes of all government agencies which serve

the public.

In addition to the purposes of safety and convenience, the Depart

ment of Public Safety has a third purpose: criminal justice. The Bureau

of Criminal Apprehension, State Patrol, Capitol Security, and the Fire

Marshal all contribute to the criminal justice functions of law enforce

ment and investigation.

The vagueness of the purposes of safety and convenience caused the

decision makers who formed the Department of Public Safety to create a

"holding company" for diverse organizational units. The purposes of the

Department--safety and convenience--need better operational definitions

if they are to provide departmental diviBions with an or~entation toward

department level priorities, goals, and missions.

The JSIS staff have determined that several internal changes to the

'current DPS organization structure would enable the Department to more

easily develop department level purposes and divisional orientations toward

these purposes. Section 2 describes these internal reorganizational rec

ommendations. Without implementation of these recommendations, it may

be difficult for the Department to achieve better overall coordination,

and integration.'

Though the recommendations described below in section 2 could im

prove the cohesiveness and integration of the Department, they deal only

with internal'administration and not with the Department's role in the

criminal justice system. Section 3 describes proposals for the reassign

ment of the Department of Public Safety's components to new agencies with

more narrowly defined purposes. These new agencies, if created, could

contribute to system level integration and coordination of the criminal

justice system, to clearer functional delineation of the divi~ions, and

to greater accountability and administrative responsiveness.

2., Internal Reorganization of the Department of Public Safety

a. As the detailed organization chart in Figure 10 illustrates,

the Department of Public Safety has three "assistant to the commissioner"

positions. The assistant to the commissioner--public relations is respon

,sible for responding to media requests about departmental activities and

for writing speeches for the Commissioner or coordinating these activities
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so that the Commissioner has accurate information appropriate for his

speaking engagements. Of the two "assistant to commissioner" positions

located in the Law Enforcement Section, the assistant to the commissioner

for rural affairs is responsible for advising and participating in the

formation and execution of departmental policy of the safety problems'

of rural Minnesotans. It is the JSIS staff's opinion that these two

assistant positions could be located in a newly created Office of Public

Relations and Information which would include the functions of these

assistants and the Safety Information Office. The Office of Public Re

lations and Information would be headed by an individual reporting directly

to the Commissioner.

The third assistant to the commissioner is responsible for developing

methods of improving important services to the public through merger of

existing functions, use of shared facilities, and other economic measures

requiring cooperation among divisions so "new service products" meeting

real public needs can be offered at reasonable costs to the taxpayer.

Since these functions are also performed by the Office of Planning and

Analysis which is charged with "in-house" management and organizational

studies, this assistant to commissioner position should be integrated

into the Office of Planning and Analysis.

The Emergency Services Division is not involved in the performance

of a law enforcement function, yet it reports to the assistant commissioner

in charge of law enforcement. This may be because the Division must coor

dinate the emergency response activities o~ the State Patrol and other

law enforcement agencies. A more likely explanation, however, is that

the Emergency Services Division does not logically "fit" anywhere in Pub

lic Safety. It is not a law enforcement function, nor is ita regulatory

or administrative function. As all earlier section of this chapter suggests,

it may be desirable, for purposes of planning and inter-agency cooperation,

to have Emergency Services supervised by a councilor board rather than

the Commissioner of Public Safety. However, if Emergency Services remins

in the Department of Public Safety, at least two options exist: (1) the

director could report to the assistant commissioner in charge of law en

forcement and investigation, or (2) he could report directly to the Com

missioner.

b. The Administration Section provides not only administrative func

tions to the rest of the Department, but also Liquor. Control and Traffic
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Safety, both of which are line functions. Trafic Safety compiles

statistics and other information on traffic safety to be used for pub-

lic information and for improving traffic safety. Traffic Safety also

is responsible for distributing federal grant money to traffic safety

programs which are planned and administered by local agencies. Since

the director serves as an "administrative arm" of the Commissioner for

this function, the JSIS staff recommends that the director report di

rectly to the Commissioner of Public Safety. Reporting to the Commis

sioner, rath~r than to an assistant commissioner as is currently the case,

should not prove to be a supervisory burden for the Commissioner. Traf

fic Safety has been a smoothly run operation for several years and does

not require direct day-to-day supervision.

There are several options for relocation of the Liquor Control Divi

sion. Although it is not a law enforcement or investigation function,

it could be moved to this division to receive supervision. This is the

option shown on the organization chart of the proposed DPS. However, it

might also report to the assistant commissioner in charge of planning

and analysis. This would remove some of the burden of supervision from

the assistant commissioner of law enforcement and investigation.

Another option for the Liquor Control Division would be to abolish

it and continue its most important functions in other state agencies.

Investigation of liquor law violations could be performed by the BCA~

Testing for liquor products purity could be done by the Department of

Health or the Department of Agriculture since both of these agencies have

expertise in chemical quality inspections. The Department of Commerce

could maintain the licensing activities of the Liquor Control Division

and become a central state repository for liquor license informatio~. If

liquor control functions were redistributed, the Department of Public

Safety would be relieved of its administration and the span of control

for an assistant commissioner in charge of the proposed Law Enforcement

and Investigation Division would be narrowed.

c. The Regulatory Control Section of DPS is in fact an administra

tive section with one licensing unit (Driver and Vehicle Services), one

investigation/regulation unit, and several administrative functions.

Location of these diverse functions in one section under the leadership
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of an assistant commissioner is likely due to the background of the assist

ant commissioner. The JSIS interviews show that he has had experience

as a fireman, is a past director of Driver and Vehicle Services, and as

director of Driver and Vehicle Services gained considerable expertise in

the areas of personnel, finance, and budgeting. However, it may be pos

sible to reorganize this section for increased accountability to the Com

missioner's Office, and for a more rational grouping of functions.

The JSIS staff recommends that a true administrative services section

be created, that the Fire Marshal r~port to the assistant commissioner in

charge of Law Enforcement and Investigation, that the Director of Driver

and Vehicle Services report directly to the Commissioner', and that an admin

istrative section be created which consists only of Finance, Auditing,

Budgeting, Central Supply, and Personnel.

d. Chapter XIV of this Staff Final Report offers proposals with re

gard to creation of a public safety training division. The reader should

refer to that chapter for a detailed discussion of integrated'public safety

training, but let it be said here that the training division director would

report directly to the Commissioner or an assistant commissioner who has

agencywide responsibilities. The training director would have full authority

and the budget to implement an integrated training program for the Department

of Public Safety.

The changes discussed thus far for t~e internal structure of Public

Safety are reflected in Figure 11.

3. Reassignment of the Department of Public Safety's Organizational Units

The· divetse organizational units in the. present Department of Public

Safety need not be located in a single administrative structure to achieve

the purpose of "public safety." A redistribution of the units of the De

partment of Public Safety would best achieve the goals of the Department's

individual units and the purposes of the new organizations in which the

JSIS staff will now propose they belong.

a. Sixty percent of the Department of Public Safety's line function

expenditures for Fiscal 1980 were for the criminal justice related divisions

of State Patrol, Bureau of Criminal Apprehension, Capitol Security, Fire

Marshal, and Liquor Control. Because of the "holding company" status of

the current Department of Public Safety structure, the Department may not
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be able sufficiently to coordinate the criminal justice divisions with

the other criminal justice agencies and units. The JSIS staff therefore

proposes that a new Department of Law Enforcement and Investigation be

created. The commissioner of the new department could concentrate on

developing and improving these criminal justi.ce functions and on the re

lation on these functions to the rest of the criminal justice system.

Also, the Department of Law Enforcement and Investigation could easily

be integrated as a division of the Department of Justice proposed in

Chapter XV.

b. The Emergency Services Division could be supervised by the Minne

sota Emergency Management Board proposed earlier in this chapter. If

necessary, it could be attached to the Department of Law Enforcement and

Investigation for administrative purposes.

c. 'The JSIS staff proposes that the Driver and Vehicle Services

Division and the Office of Traffic Safety be integrated into a new Depart

ment of Driver and Vehicle Services. The fact that the Division has a

director and an assistant commissioner who spends much of his time managing

the division suggests that it may be important enough to demand adminis

tration as a distinct department (or, as mentioned earlier, a distinct

division within DPS).

However, if further analysis of the interdependencies that exist

between Driver and Vehicle Services and the criminal justice function
I '

shows that separation would impair these interdependencies causing seri-

ously reduced service levels, it may be necessary to include it as a part

of the criminal justice system.

d. The JSISstaff has suggestions for reassignment of several an

cillary service functions which are attached to the present Department

of Public Safety for administrative purposes. The JSIS staff proposes

that the Crime Victims Reparations Board be moved to either th~ Workers

Compensation Division of the Department of Labor and Industry or to the

Tort Claims Division of the Attorney General's Office. The JSIS staff

proposes that the Board of Private Detective and Protective Agent Serv

ices be moved to the Department of Commerce. Perhaps the civil Air

Patrol could be attached to the Department of Law Enforcement and Invest

igation for administrative purposes.

83



The proposed organization charts for the Department of Law Enforce

ment and Investigation and the Department of Driver and Vehicle Services

are in Figures 12 and 13.
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CHAPTER III

DEPARTMENT OF CORRECTIONS

A. INTRODUCTION

The Department of Corrections chapter is dividsd into three parts.

Section B introduces the powers, duties, and responsibilities of the Com

missioner, department-wide organizational structure and expenditure infor

mation, and some general comments on the history andnatu~e of the Depart

ment. Section C discusses the organization structure and expenditure

information, and the organizational problem areas and corrective proposals

whic~ pertain to the four divisions of Corrections: Policy and Planning,

Community Services, Institution Services, and Management. Section D delin

eates department-wide problem areas and corrective proposals.

B. DEPARTMENT-WIDE INFORMATION

1. Powers, Duties, and Responsibilities of the Commissioner

Chapter 241.01, subd. 3a delineates the general powers, duties, and

responsibilities of the Commissioner as follows: . (a) ·to accept persons

committed to him by Minnesota courts for c~re, custody, and rehabilitation;

(b) to determine the place of confinement of committed persons in a cor

recti6nal fa~ility or o~her facility of the D~partment of Coriections and

to prescribe reasonable conditions, rules, and regul$tions for their em

ployment, conduct, instruction, and discipline within or without the facility;

(c) to administer department money and property; (d) to administer, main

tain, and inspect all state correctional facilities; (e) to transfer author

ized positions and personnel between state correctional facilities; (f) to

utilize state correctional facilities in a manner he determines to be most

efficient; (g) to organize the Department and employ personnel he deems

necessary to discharge the functions of the Department, including a chief

executive officer for each facility under his control who shall serve in

the unclassified civil service and may be removed only for cause; (h) to

define the duties of these employees and to delegate to them any of his
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powers, duties, and responsibilities subject to his control and the con

ditions he prescribes; (i) to develop annually a comprehensive set of goals

and objectives designed to establish clearly the priorities of the Depart

ment which shall be reported to the Governor and the stati legislature

commencing January 1, 1976.

The remaining, powers, duties, and responsibilities of the Department

of Corrections (hereinafter referred to as the Department) can be divided

into five gen~ralcategories of functions: 1 (1) correctional facility

opeiation;(2) probation and parole services to adult and juvenile offend

ers; (3) Community Corrections Act administration; (4) correctional fa

cility licensing and inspection; and (5) victims services.

The Dep&rtment is responsible for the operation of state' correctional

facilities designed for the care, custody, and rehabilitation of juvenile

and adult offenders committed to the Commissioner of Corrections by the

courts of Minnesota. The Commissioner must determine the place of confine

ment of persons committed to his care and prescribe reasonable conditions,

rules, and regulations for their employment, conduct, instruction, and dis

cipline inside and outside the facility. Consequently, the Commissioner

must administer, maintain, and inspect all state correctional institutions

and establish a training program and an operational research program which

will assist him in the development of more effective treatment programs for

the correction and rehabilitation of persons found delinquent or guilty of
. 2

crlmes.

The Department provides services to adult and juvenile offenders re

leased on parole or probation. 3 The Commissioner appoints parole agents

who provide supervision and surveillance, assists parolees and probationers

in obtaining employment, and conducts investigations of inmates under their

supervision at the request of the Commissioner. (Adult probationers are

1
The Department is mandated to perform a wide range of activities. All

need not be enumerated in this section, but it is sufficient to say that all
mandated activities fall within one of the major functional categories de
scribed in this section.

2
Chapter 241.01, subds. 3a and 5.

3
Chapter 243.09, subd~ 1.
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under supervision at the request of the district courts, and juvenile

probationers are supervised by the juvenile courts.) If the Minnesota

Corrections Board believes that a person or parolee is dangerous or has

violated the conditions of his parole, the Corrections Board may have

that person returned to the institution. The Commissioner recommends to

the Corrections Board when an inmate may be conditionally released for

participation in vocational or educational programs or for employment,

and supervises inmates while they are on this work release.
1

The Department-administers grants to assist counties in the develop

ment, implementation, and operation of community-based corrections pro

grams including, but not limited to, preventive or diversionary correctional

programs, probation, parole, community corrections centers, and facilities

for the detention ~r confinement, care, and treatment of persons convicted

of crime or adjudicateddelinquent.
2

To ensure that counties use state

and federal funds in a parsimonious manner, the Department provides con

sultation and technical assistance to aid counties in developing local

. l' 3correctlons p annlng.

The Department inspects and licenses all correctional facilities

throughout the state. Rules are promulgated establishing minimum standards

with respect to the management, operation, and physical condition of per

sons detained or confined therein. As of September 1, 1980, no private

or public organizatiQn legally responsible for the operation of a correc-
I

tional facility may operate the facility unless it is licensed by the
.. 4

CommlSS1oner.

The Department is mandated to give financial and technical assistance

to programs which aid battered women and victims of sexual attacks. It is

also mandated to contract financial and technical assistance with other

organizations for the operation of crime victim crisis centers. 5

1
Chapter 244.065.

2
Chapter 401.01, subd. 1

3
Chapter 401.03.

4
Chapter 241.021, subd. 1

5
Chapter 241.51-.58.
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2. Organization Structure and Expenditure Information

The Department was created in 1959 through the integration of

several correctional agencies--Youth Conservation Commission, State

Board of Parole, and the institutions administered by the Department

of Welfare--into a single agency devoted only to the function of correc

tions. Presently, four major divisions constitute the Department:

Policy and Planning, Institution Services, Community Services, and

Management.

The Department maintains a full-time equivalent staff of 15 persons

classified as managers, 385 as class-A professional staff, 126 as c1ass-B

skilled trade staff, 690.20 as c1ass-C service staff, 16.35 as c1ass-C

technical staff, 118.95 as c1ass-C office staff, and 7 as c1ass-C

o~erative staff, foi a total st~ff complement of 1,679. Total Fiscal

Year 1980 expenditures were $68,587,600 of which $66,600,700 came from

the state and $1,986,900 came from the federal government. Figure 14

represents the Department's organization chart.

C. DIVISION INFORMATION

1. Policy and Planning Division

a. Organization Structure and Expenditure Information

The Policy and Planning Division is headed by an assistant com

missioner who supervises the directors of Interstate and Federal Compacts,

Planning for Women Offenders, Juvenile P1anni~g, Hearings and Appeals,

Research and Information Systems, Legislative Liaison, and Juvenile

Releases. Except for Research and Information Systems, the units basic

ally consist of one person with clerical and intern assistants. The

organization charts for the Policy and Planning Division, and for Research

and Information Systems are shown in Figures 15 and 16.

Total Fiscal Year 1980 expenditures for this division were

$1,393,100. Of this amount $942,900 went for personnel services, salaries

and wages, $40Y~700 for expenses and contracted services, $185,500 for

data pro~essing, $142,700 for care of persons, and the remaining for

miscellaneous services and materials. The full-time equivalent employees

of the division included two managers, 16 professionals, and 33.8 office

workers for a total Fiscal Year 1980 F.T.E. staff of 51.8.
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b. Organizational Problem Areas and Corrective Proposals

'1) Under the Community Services Division"proposals are made to

move victims services to the Department of Public Welfare. If victims

services are moved to another agency, it must also be decided which agency

should evaluate victims programs.

Obviously, the Department of Corrections has developed victims re

search experience and has victims services data available. It may be

possible, therefore, for the Department to continue the evaluation of

victims programs. Another reason for maintaining victims research in the

Department of Corrections is that the evaluation may be done more objec

tively if the program is administered by the Department of Public Welfare.

However, there are also drawbacks which could lead one to· argue against

retaining victims research in the Department of Corrections. In particular,

the Department'~ primary researcy responsibilities relate to the cor-,

rections function, -and in times of scarce resources victims research may

become less of a priority than corrections research.,

If victims research is going to be performed by a criminal justice

agency, it should be performed by an agency which is objective and which

would be likely to place a continued high priority on the research. The

JSIS staff proposes that this research be performed ,by a system level

planning and research agency such as the Crime Control'Planning Board and

that the statutes be changed to reflect the altered research responsibilities.

2) A second organizational \problem area in this division concerns the

Department's method of juvenile releases. For the reasons developed below,

the JSIS, staff recommends that Juvenile Releases become independent of the

Department's operating divisions and that it occupy a semi-autonomous

position similar to that of the Minnesota Corrections Board.

Juvenile Releases has as its origins the Youth Conservation Commission

(YCC), formed in 1947. The YCC consisted of a'full-time chairman and part

t~me lay members; it was abolished in 1973. As of January 1, 1914, the

Commissioner of Corrections was given legal power and responsibility for

the release of juveniles. From 1974 to 1976, release of juveniles was done

on a case-by-case basis at each institution. Responsibility for making

release'decisions was delegated to Department staff, who were organized

i,n lhree-member action panels consisting of two IflHtitut.lolllll fllldl /111·,,11)('11;



and one field staff member. An action panel was created at each of the

juvenile facilities (Red Wing and Sauk Center).

Because action panel decisions were based on minimal guidelines,

and because disparities were evident, new release criteria were

initiated in 1976 which set maximum lengths of confinement for certain

offenses •. When these criteria proved insufficient, additional juvenile

release guidelines were instituted in September of 1980. These guide

lines will more clearly define the various offenses committed by juveniles

and the time necessary to effect positive behavior changes. The guide

lines also make Department staff and juvenile court judges more aware of

the dispositional alternatives available for juveniles committed to the

care of the Commissioner of Corrections.
i

·

The composition of the action panels was also changed recently.

Whereas there used to be an action panel at each juvenile facility, now

one action panel hearing officer is responsible for all juvenile release

matters at juvenile facilities.

To enhance the improvements in juvenile releases discussed above,

the JSIS staff recommends that juvenile release responsibilities.become

more autonomous of the operational divisions of the Department. As long

as the juvenile releases hearing officer is a member of one of the four

operating divisions, there is a possibility that his ability to make

fair and equitable decisions could be drawn into question.

The JSIS staff is aware of the concern that it may not be desirable

for. juvenile releases to develop the full appearance of a formal parole

process. Juveniles do not commit crimes; they commit offenses, and a

formal parole board may present the appearance of th~ juveriile having

committed a crime. But it may also be true that due process rights of

juveniles and adults are not inherently dissimilar and that juveniles

should have a hearing board similar to that of the adult parole board.

The JSIS staff proposes two alternatives which would provide for greater

autonomy of the juvenile release authority.

i The information in the preceding two paragraphs is taken from a
discussion draft on "Juvenile Releases Guidelines: Implementation
Manual," (St. Paul: Department of Corrections, July 21, 1980).
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A quasi-autonomous board responsible for juvenile releases could

be created with authority similar to the Minnesota Corrections Board. The

Commissioner of Corrections would appoint a chairman who would be a Depart

ment employ~~,. the remaining members would be appointed by the Governor.

A board membership of three might be suitable given the workload of

juvenile releases. If the current single hearing officer is able to handle

all juvenile release matters, a full-time juvenile parole board of three

members' would be more than adequate. This option has a disadvantage in

that it could cost the state more money for juvenile releases.

Another option, perhaps more workable, would be for the Commissioner

to appoint a panel of three full-time members who would report directly to

the Commissioner. Panel members would not be employees of the. Department I s

juvenile facilities, but they should be Department staff familiar with

juvenile justice. This proposal is not a radical departure from the pres

ent situation. It creates a single panel for all three facilities (as at

present), but it lessens the chance for arbitrary decisions by one hearing

officer. At the same time, the Department would be able to guarantee that

juvenile release or parole decisions are made in accordance with the spe-

cia 1 requ iremen t s of juvenile justice. Figure 17 illustrates the placement

of the Juvenile Releases Panel under this option.

FIGURE 17

JUVENILE RELEASES PANEL: JSIS STAFF PROPOSAL

Juvenile Minnesota
Corrections

Releases 1-- - - COMMISSIONER - - - -
Board

Panel
(adult parole)

I
I I I

Policy and Community Institution
Management

Planning Services Services

96

,



2. Community Services Division

a. Organization Structure and Expenditure Information

The Community Services Divtsion includes four organization units:

Correctional Facilities Planning and Inspection; Parole and Probation

Services; Community Corrections Act; and Community Services Support. The

organization charts for these units are shown in Figures 18-20.

State Fiscal Year 1980 expenditures for the-Community Services Pro

gram were $15,723,600. Of the total $3,232,100 went for personnel serv

ices, salaries, and $11,024,700 went for claims and grants. The remaining

went for miscellaneous materials and services. Full-time equivalent for

the division included 76.5 professionals, three managers, 12 service and

and technical, and 80.1 office for a total full-time equivalent of 172.6.

b. Organizational Problem Areas and OorrectiveProposals

1) One area in need of reorganization is that of services to crime

victims. An increased desire to respond to the plight of the victim has

led to the creation of various victims services. These services generally

have been imposed on the criminal justice system without a coherent view

as to the most appropriate organizational location. The result has been

that services for crime victims are often located in organizational posi

tions which are not compatible with maximum utility for the victim.

In Minnesota, victim services are located in the Department of Public

Safety and the Department of Corrections. I The program located in the De

partment of Public Safety will be discussed first, along with the JSIS

staff's proposals for reorganizing the program. Then the victims services

housed within the Department of Corrections will be described, followed by

the justification for reorganizing these services.

Chapter XII of this staff Final Report concerns the operation and

organizational problems of the Crime Victims Reparations Board. Attached

to the Department of Public Safety for administrative purposes, the Board

is essentially an investigatory body which provides compensation (if funds

are available) to injured victims of crime. Because the Board is of an

investigatory nature similar to an insurance mechanism or a tort claim

procedure, the JSIS staff proposes that it be moved -out of the Department

of Public Safety. A more appropriate location would be the Workers Com

pensation Division of the Department of Labor and Industry or the Tort
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Claims Division of the Attorney General's Office. Either agency would

have the required investigatory skills. This would not solve the prob

lem of deficient funding of the Board, but it wouid assure that those

funds which are available are efficiently and effectively distributed. 1

The Department of Corrections has three major victims programs

located. in the Community Services Division. The Victims of ..Sexual Assault

program provides a referral service and direct victim assistance in areas

throughout the state. Local communities are assisted in establishing

such programs for victims. Health care, human service, criminal justice,

and education professionals are instructed on the need for the~e services.

Minnesota currently has over 20 victims of sexual assault centers.

The Community Services Division also includes the Battered Women

program which supervises and provides funding for 14 shelters for battered

women (and funds three treatment programs for violent offenders). The

shelters for battered women offer safe housing for battered women and

their children, and medical, police and legal counseling 'and advocacy.

The staff of the shelters also provide community education programs for

persons interested in programs for battered women. A Task Force guides

all efforts of the state to aid battered women. It consists of metro-

po1itan and nonmetropolitan members, individuals from civic and profes

sional organizations, and representat~ves of the black, American Indian,

and Hi.spanic/Latin communities.

The Correctional Service of Minnesota, a private organization,

contracts with the Department of Corrections fer the operation of two

crime. victim crisis centers in the state. The centers offer inter-

vention to crime victims, provide referral services to other agencies

in the c'ommunity or state, investigate the possibi.1ities for insurance

or other finarcial assistance, provide transportation if neeeed, offer

education to victims about the criminal justice system, and encourage

programs which will reduce victimization.

l A bill has been introduced in the 1981 session of the legislature
which would move the Crime Victims Reparations Board from the Department
of Public Safety to the Department of Corrections. For all the reasons
cited in this section on victims services, this change should not be made.

101



The problem with the Victims of Sexual Assault program, the Battered

Women program, and the Crime Victim Crisis Centers is their organiza

tional relationship to the Department of Corrections. The organizational

relationship has negative consequences for the operation of the programs

which may prevent them from achieving full effectiveness.

That the JSIS staff interviews with Department personnel found

victims services to be a low priority is not surprising. Since the pur

pose of the Department is to correct the offender, and the purpose of

victims programs is to assist victims of crime, the purpose of the

Department and the purpose of victims programs are not in harmony. One

would expect the Department to place a higher priority on offenders when

that is its primary purpose. Yet the understandable low priori~y on

victims may lead' to reduced effectiveness for victims programs.

For example, the Department may be hesitant to support strongly new

victims programs or increased funding for existing programs when the

Department may prefer that corrections programs receive those funds. Con

versely, in a time of retrenchment the Department might be more willing to

permit victims programs to be cut than it would offender related programs.

As public awareness of victims grows, agencies responsible for

victims services will need to respond forcefully and dramatically to new

and rapidly changing victims issues. The low priority of victims programs

in the Department of Corrections may reduce the likelihood that the Depart

ment will be a strong advocate on behalf of victims. Therefore, the JSIS

staff proposes that statutory responsibility for victims services be moved

from the Department of Corrections to the Department of Public Welfare.

It is the JSIS staff's opinion that the purpose of Public Welfare's

social services division' is consistent with the provision of victims serv

ices; several of its activities are already in the area of victims services.

For example, 'Public Welfare has a unit which is responsible for aiding

county welfare agencies in the enforcement of the Reporting of Vulnerable

Adults Act, Chapter 625.557. In conjunction with the Act, the Commissioner

of Public Welfare is mandated to "establish an aggressive program to,edu

cate those required to report, as well as the general public." Acc6rding

to officials in Public Welfare, battered women definitely fall under the

auspices of the Vulnerable Adults Act. Moreover, Public Welfare currently
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provides funding to counties for victims services through the Community

Social Services Act and through the Public Assistance Act. It would

appear that this represents fragmentation in funding victims programs

between the Department of Public Welfare and the Department of Corrections.

Some have ~rgued that victims services should remain 'in the Department

of Corrections because the Department of Public Welfare allegedly is not

as organizationally lean or efficient as Corrections. If .this allegation

is true, Public Welfare should be "cleaned up" rather than deny the agency

the opportunity to carry out programs which relate directly to its legis

latively mandated mission.

Another argument often used against moving victims programs to Public

Welfare is presented in terms of the need to deal with the'victim in the

criminal justice system. Because the victim's initial search for help

and contact with the authorities may lead the victim to another criminal

justice agency (e.g., police or prosecutors), the agericy which d~als with

the victim should have a firm working relationship with other criminal

justice agencies, as the Department of Corrections does at present.

This is not a sound argument for two reasons. First, the Department

of Public Welfare could just as easily interact with criminal justice

agencies and does so at the present time. Second, and perhaps more im

portant, the Department of Corrections does not actually operate the

victims programs discussed in this section. The victims services are

actually provided (with funding and assistance from the Department of

Corrections) by agencies with a distinct welfare'or social service orien

tation. No one has questioned whether these agencies are .fully capable of

referring a victim to the appropriate criminal justice agency.

While it is not appropriate for the Departme~t of Corrections to be

responsible for strictly victims programs, it is proper for the Department

to be involved in several activities which impact on the victim and on the

offender. Restitution contracts are administered by the Minnesota Correc

tions Board (for persons sentenced for crimes committed on or before

April 30, 1980) or by the parole agents who work for the Department (for

persons sentenced for crimes committed on or after May 1, 1980). Since

restitution affects the victim but requires control or supervision over

the offender, restitution activities are corrections related and
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appropriate to a corrections agency. One such program, Incest Offender

Treatment, located in the Community Services Division of the Department,

involves participation of families as wgll as treatment of offenders.

It should remain in the Department of Corrections, as should the treat

ment programs for violent offenders which are located in the same

division of the Department.

Because the JSIS staff believes that continued location of victims

programs in the Department of Corrections retards the further development

of such programs, and because the Department of Public Welfare is in

creasingly involved in victims services through various statutes, the

JSIS staff proposes that responsibility for victims services be statutor

ily moved to the Department of Public Welfare. The advantages of doing

so, to summarize, are threefold. First, it would streamline the Depart

ment of Corrections and permit it to focus on the offender. Second, it

would help the Department of Public Welfare perform its function of

establishing a plan for the provision of community social services as

mandated in Chapter 256E. Third, and most important, it would increase

the probability that state government will be able to respond effectively

to the needs of victims.

2) ~ second problem area in the Community Services Division concerns

the need to better coordinate the inspection of local correctional facil

ities in the state. At the present time, the Facilities, Planning, and

Inspection Unit reviews and approves plans for/renovation or construction

of a new correctional facility to determine whether they meet correctional

standards. Conflicts have developed among building codes, fire regula

tions, health regulations, and corrections standards, contradictory orders

and signals have been received by county and municipal authorities because

they must deal with a number of separate agencies in the licensing and

inspection process.

The solution to the problem may be to designate the Department of

Corrections' Facilities, Planning, and Inspection Unit as the fulcrum for

coordinating the different inspection efforts of the agencies affecting

correctional facilities licensed by the Department. Each of the inspecting

agencies would be required to send all reports and orders to the Facilities,

Planning, and Inspection Unit, which would act as an arbiter if the

agencies are sending conflicting compliance orders to the staff of a local
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correctional facility. This coordination would depend on the Department

of Corrections' ability to mandate certain actions and involvement by

other state and local agencies. Amendments to Chapter 241.021 would be

necessary to iridicate that the Department has statutory authority to

coordinate .all inspections of local correctional facilities and to act

as an arbiter when conflicts arise. Specifically, the statute should

designate that all inspection reports be submitted to the Department.

At a minimum, this would allow the Department to be fully aware of poten

tial conflicts or problems between inspection agencies and correctional

facilities.

3. Institution Services Division

a. Organization Structure and Expenditure Information

Institutioti Services consists of the nine correctional facilities,

the units of Health Care, American Indian Services, Education, Serious

Juvenile Offenders, and Chaplaincy.

Total Fiscal Year 1980 expenditures for this program were $47,863,200.

Since these expenditures include the nine institutions where the majority

of corrections employees are located, $30,857,200 of the total went for

personnel services, salaries and wages. About $4,502,600 went for ex

penses and contracted services, $2,423,900 for professional and technical

services, $7,365,300 for supplies and materials, and $2,751~200 went for

non-~xpense disbursements. The remaining expenditures went for miscell~

neous materials and services. The Institution Services Division consists

of 15 managers, 384.1 professionals, 126 skilled trades, 690.2 service,

16.35 tethnical~ 118.95 office, and seven operative fora total full-time

equivalent staff of 1,357.6.

b. Organizational Problem Areas and Corrective Propo~als

The JSIS staff discovered no significant organizational problem

areas with this division. However, it should be emphasized that it was

beyond the scope and means of the JSIS staff to identify possible problem

areas with the Department's correctional facilities.

4. Management Division

a. Organization Structure and Expenditure Information

The Management Division consists of correctional industries, per

sonnel, fiscal services, training, controller, management analysis, and

office management.
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Total Fiscal Year 1980 expenditures for this division were $3,607,700.

Of this total $1,294,900 went for personal services and wages, $617,800

for expenses and contracted services, and $1,416,600 for miscellaneous

materials and services. The full-time equivalent staff for the division

is 58.2: nine managers, 20.2 professionals, one service, one technical,

and 27 office workers.

b. Organizational Problem Areas and Corrective Proposals

From a systemwide perspective, training is a highly fragmented

function of the criminal justice system. Chapter XIV of this Staff Final

Report offers.corrective proposals which would integrate training from

all of the criminal justice agencies into a criminal justice training

bureau. It is in that chapter that corrections training, including a pro

posal to integrate training within the Department of Correciions, is fully

described and in which proposals are made to integrate corrections training

into a training bureau.

Other than training, the JSIS staff detected no serious organizational

problem areas in the management division.

D. DEPARTMENT LEVEL ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

The JSIS staff became aware of a communication problem between the

divisions of the Department of Corrections, which relates. to the promul

gation of policy by any of the divisions that impact on the other divi

sions. Before any division finalizes a department-wide policy, all
I

division heads should have full opportunity to review the proposed policy,

comment on it, and present alternatives if necessary. The JSIS staff

detected that this may not always be happening with all departmental pol

icies arising out of the operating divisions. If this continues to be a

problem, the Commissioner of the Department of Corrections should further

investigate coordination and communication mechanisms with respect to

policy implementation.

In general, the JSIS staff found the central office of the Department

of Corrections to be exceptionally well organized. This reflects the

Department's reputation as a leader and a model among state level correc~

tions agencies.
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CHAPTER IV

OMBUDSMAN FOR CORRECTIONS

A. POWERS,DUTIES, AND RESPONSIBILITIES, CHAPTER,241.41-.45

The Ombudsman for Corrections was created in 1973 to promote the

highest attainable standards of competence, efficiency, and justice in

the administration of corrections. Upon a complaint or request, or on

his own initiative, the Ombudsman may investigate any actio~ of the De

partment of Corrections, the Corrections Board, the Board of Pardons,

and regional correction'or detention facilities. In these matters, he

is mandated to address himself to actions which might be contrary to law

or regulation, unreasonable, unfair, arbitrary, inefficiently performed,

or inadequately explained. He has statutory authority to examine the

records and documents of these agencies and facilities, to enter and in

spect their premises at any time, and to subpoena any person to appear,

give testimony, or produce documentary or other evidence the Ombudsman

deems relevant to a matter under his inquiry. To execute these powers,

the Ombudsman may bring an action in ,an appropriate state court to pro

vide for their operation, and he may use the Iservices of Le'ga1 Assist

ance to Minnesota Prisoners for legal advice.

Af~er completing his investigation, the Ombudsman is required to

make his recommendations to the agency involved. He may request that

the 'agency inform him of the ac t ions taken regarding his recommenda

tions. The Ombudsman is also mandated to suggest to the Governor and

the legislature statutory ~hanges where he observes that there is such

a need.

B. ORGANIZATION STRUCTURE AND EXPENDITURE INFORMATION

The Ombudsman is selected without regard to political affiliation

and serves at the pleasure of the Governor in the unclassified service

of the state. He must be competent to analyze questions of law, admin

istration, and public policy. As of Fiscal Year 1980, the Ombudsman's
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full-time equivalent staff consisted of two managers, four class-A pro

fessionals, and two clerical personnel. Total Fiscal Year 1980 expendi

tures were $225,524, all of which were provided by the State of Minnesota.

Figure 21 presents the Ombudsman's organization chart.

C. ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

The JSIS staff used the activity questionnaire to interview the

Ombudsman and his staff on nine administrative service and support func

tions containing 34 activities [154-160, 484-5l0J. All activities ei

ther met the organizational standard that decision control and reiource

control should be located at the level of impact, or could be explained

by the Ombudsman's position as an investigator of the actions of correc

tions related agencies.·
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CHAPTER V

CORRECTIONS BOARD

A. POWERS, DUTIES', AND RESPONSIBILITIES, CHAPTER 244.08

Since Minnesota's sentencing guidelines went into effect May 1, 1980,

the Corrections Board has a dual set of statutory powers, duties, and

responsibilities.
l

One set relates to persons sentenced for crimes com-'

mitted on or before April 30, 1980, whi le the other relates' to persons

sentenced for crimes committed on or after May 1, 1980.

For persons sentenced for crimes committed on or before April 1, 1980,

the Corrections Board annually reviews adult felons in custody or on pa-
2

role. With a few exceptions (concerning persons sentenced for murder),

the Board may parole any person sentenced to confinement in the state

prison, the state reformatory, the Minnesota correctional facility for

women, or other correctional facilities of the Department of .Corr.ections.

Parole decisions for persons sentenced for crimes committed on or

before April 30, 1980, are guided by a matrix. Patterned after the matrix

employed by the U.S. Parole Commission, the /Corrections Board's matrix

was implemented in 1976. "Minnesota became the first state parole board

in the nation to i~plement empirically developed parole guidelines to

1 '
See Chap.ter VI on the Sentencing Guidelines Commission for a fuller

discussion of the guidelines.

2persons on probation are supervised by the courts and the Depariment
of Corrections. "The court may order the supervision to be under the pro
bation officer of the court, or, if there is none and the conviction is for
a felony, by the Commissioner of Corrections, or in any case by some other
suitable and consenting person." MINN. STAT. Chapter 609.135. "Paroled
persons, and those on probation under the supervision of the Commissioner
of Corrections pursuant to 609.135 may be placed within or without the
boundaries of the state 'at the discretion of the [Corrections] Board or of
the Commissioner of Corrections, and the limits fixed for such persons may
be enlarged or reduced according to their conduct." MINN. STAT. Chap-
ter 243.05. The Commissioner of Corrections, not the Corrections Board,
has operational responsibility for persons on probation when so ordered
by the court.
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structure their parole granting discretion."l The parole matrix for

decision making is based on the severity of the offense and the risk of

failure while on parole. The sentencing grid developed and promulgated

by the Sentencing Guidelines Commission in 1980 is in some ways similar

to the Corrections Board's matrix. Both use the severity of the commit

ting offense as a factor; both take into account criminal history; both

have been used to reduce disparity. The Corrections Board's matrix has

reduced disparity in paroLe decisions made by the Corrections Board.
2

This matrix is still applicable to persons sentenced for crimes committed

on or before April 30, 1980, and is separate from the sentencing guide

lines grid of the Sentencing Guidelines Commission.

Upon being paroled or conditionally released, such persons remain in

the legal custody and under the control of the Board subject at any time

to return to an institution. It is the Board's duty to keep in communica

tion with all persons on parole and their collateral contacts through

agents of the Department of Corrections. The Board may grant final dis

charge to any person on parole, issue warrants for the arrest of parole

violators, and conduct due process parole revocation hearings. The Board

has the power' to conditionally release an inmate to work at paid employment,

to seek employment, or to participate in a vocational training or education

program.

The sentencing guidelines eliminate the possibility of a traditional
i

parole for persons sentenced for crimes committed on or after May 1, 1980.

With regard to these persons, the Corrections Board now has statutory re

sponsibilities in several areas.

First, the work release program is still in effect. The Board may

conditionally release an inmate to work at paid employment, to seek em

ployment, or to participate in vocational training or education, if the

inmate has served at least one-half of his term of imprisonment as reduced

lDale Parent, "Minnesota's New Sentencing Guidelines Legislation,"
Hennepin Lawyer, September-October, 1978, p. 15.

2Ibid •
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b d · 1y goo t1me.

Second, inmates sentenced for crimes committed on or after May 1, 1980,

serve a supervised release term upon completion of their sentence as re

duced by good time. According to Chapter 244.05, sec. 5, subd. 2:

The Minnesota Corrections Board shall promulgate'Tules
for placement and supervision of inmates serving a su
pervised release term. The rules shall provide stand
ards and procedures for the revocation of supervised
release and shall specify the period of revocation for
each violation of supervised release. Procedures for
the revocation of supervised release shall provide due
process of law for the inmate.

In order to accomplish this task, the Corrections Boarq has developed

a process in coordination with the staff of the Department of Corrections

to review inmates who have entered an institution under the ·terms of the

sentencing guidelines. An evaluation by the inmate's institution classi

fication team, as well as by the Board, will determine the needs assess-

ment which is essential for a successful supervised release term for the

inmate and the community. An initial hearing is conducted by. the Correc

tions Board .within 90 days of an inmate"s commitment to the institution

under the guidelines. A personal appearance reentry review hearing is

held approximately 60 days before his mandatory .release date. This re

entry review sets the supervised conditions as imposed by the Board under

the sentencing guidelines law.

Another aspect of the Corrections Board's responsibilities takes

lMeaningful good time is a new concept introduced coincidentally
with implementation of the sentencing guidelines as an incentive to
good conduct and conformance with prismn disciplinary rules, now that
parole denial is no longer a threat. "An inmate's term of "imprisonment
shall be reduced in duration by one day for each two days during which
the inmate violates none of the disciplinary offenses rules promulgated
by the commissioner [of corrections]. If an inmate violate$ a discipli
nary offense rule promulgated by the commissioner, good time earned prior
to the violation may not be taken away, but the inmate may be required
to 'serve an appropriate portion of his term of imprisonment after the
violation without earning good time."MINN. STAT. Chapter 244.04,
subd. 1. In effect, the commissioner (through a hearing board of De
partment employees) can take away future good time, but he cannot take
away good time that is already accumulated.
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effect when the person begins serving a supervised release term:

If an inmate violates the conditions of his supervised
release imposed by the Minnesota Corrections Board, the
Board may: (1) continue the inmate's supervised release
term with or without modifying or enlarging the condi
tions imposed on the inmate; or (2) revoke the inmate's
supervised release term and imprison him for the appro
priate period of time. The period of time for which a
supervised release term may be revoked may not exceed 1
the period of time remaining on the inmate's sentence.

There is a third area in which the Board has responsibilities for

persons sentenced for crimes committed on or after May 1, 1980. The

Board may grant an extraordinary discharge to an inmate for health prob

lems or any extraordinary circumstances with the approval of the-Board

of Pardons.-

B. ORGANIZATION STRUCTURE AND EXPENDITURE INFORMATION

Prior to 1974, Minnesota had part-time juvenile and adult parole

boards, which, it was felt, were unable to develop the necessary ex

pertise and understanding of the corrections process. The Corrections

Board came into existence on January 1, 1974, as the state's first full

time paroling authority. Four of its five members are appointed by the

Governor. The fifth member, the chairman, is an officer of the Depart

ment of Corrections and is appointed by the Commissioner of Corrections.

At the end of Fiscal Year 1980, the Corrections Board had a full-time

equivalent staff of 11.5: five Board members, who are classified as man

agers, 4.5 class-A professional staff, and two class-C clerical staff.

Staff activities center on four areas: five full-time Board members

(and an admistrative secretary) who investigate and make final decisions

regarding the matters under the Board's jurisdiction, one staff member

who conducts the Mutual Agreement Program (MAP) and restitution activi

ties, two secretaries who work for the Board, and a full-time adminis

trator who coordinates the activities of the Board. The organization

chart for the Board is in Figure 22. Total Fiscal Year 1980 expendi

tures were $318,000, funded entirely by the State of Minnesota •

• STAT. Chapter 244.05, subd. 3.

114



FI
G

U
R

E
22

C
O

R
R

EC
TI

O
N

S
BO

AR
D

O
R

G
A

N
IZ

A
TI

O
N

C
H

A
R

T,
19

80

M
in

n
e
so

ta
C

o
rr

e
c
ti

o
n

$
B

o
a
rd

C
h

a
ir

m
a
n

:

L
e
s
li

e
R

.
G

re
e
n

1
~
u
t
u
a
l

A
g

re
e
m

e
n

t
P

ro
g

ra
m


R

e
s
ti

tu
ti

o
n

S
u

p
e
rv

is
o

r

C
o

o
rd

in
a
to

rs

(2
)

B
o

a
rd

M
em

b
er

s

(5
)

A
d

m
in

is
tr

a
to

r

L
.

L
in

d
e



. The Mutual Agreement Program (MAP) was designed to improve reha-

bilitation efforts, through a:

••• three party contract between the Minnesota Cor
rections.Board which provides an early release date for
inmates, the Department of Corrections which provides
rehabilitative programs, and the inmate who promises to
do the work. l

However, MAP applies only to persons sentenced for crimes committed on
2

or before April 30, 1980. All persons sentenced for crimes committed

on or after May 1, 1980, cannot receive an early release simply because

they participate in a rehabilitation program. Likewise, neither can an

inmate sentenced for a crime committed on or after May 1, 1980, receive

an early rel~ase simply because he enters into a restitution contract

in which he agrees to repay his victim.

The functions and responsibilities of the Corrections Board are

summarized below:

For persons sentenced for crimes
committed on or before April 30,
1980.

1. Granting and revocation of
parole; initial review, spe
cial review, annual review,
reentry review.

2. Work release program

3. Mutual Agreement Program
and restitution contracts.

For persons sentenced for crimes
committed on or after May 1,
1980.

1. Supervision of inmates serv
ing a supervised release;
initial review, reentry re
view, revocation of super
vised release.

2. Work release program.

3. Grant extraordinary discharge;
special review.

lMinnesota, Guidebook to State Agency Services, 1979-80, p. 75.

2While the Mutual Agreement Program discussed in MINN. STAT. Chap
ter 244.02 does apply to persons sentenced for crimes committed on or
after May 1, 1980, early release does not result if the inmate success
fully completes the program. Nor can future good time be taken away if
an inmate does not agree to participate in the program. Also, the MAP
described in 244.02 is under the supervision of the Commissioner of
Corrections.
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C. ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

The JSIS staff interviewed the staff of the Corrections Board on the

administrative service and support' functions of planning, policy, research,

accounting, and budgeting [072-083, 43l-436J. Inquiries were made into

the line operations, functions, and responsibilities as well. From the

interviews and from subsequent research it became apparetit that two basic

organizational problems exist.

1) The first organizational problem area concerns research that is

done for the Corrections Board. The Corrections Board is closely tied to

the Department of Corrections. The Commissioner of Corrections appoints

the chairman of the Corrections Board, the administrator for the Board

works full-time with the Department, parole agents who are ~mp10yees of,

the Department work for the Board, and the Commissioner provides per

sonnel, supplies, equipment, office space, and other administrative serv

ices necessary to fulfill the Board's func~ions. The JSIS, staff's obser-
!

vation is that interagency cooperation between the Department and the

Board is gener?lly good. The OTIe administrative problem encountered in

this relationship deals with the research prdvided to the Board by the

Department. An employee of the Departme~t's Research and Information

Systems Unit is assigned on a half-time basis to perform research for the

Board on topics such as how many inmates are ,abiding by their MAP con

tracts, parole revocations, inmate population, crimes committed while on

parole, etc. [43l-436J. With the present relationship concerning the re

search function, the Board occasionally experiences delays when research

requests are made.

The solution to this problem may be to assign a Department of Cor

rections employee to the Corrections Board for this purpose on a fu11

time basis. The JSIS staff would also urge the Commissioner ofCorrec

tions to examine the interdependencies between the Department and the

Board in greater depth, as this may uncover other administrative prob

lems in this re1ationship.1

1Reca11 from the first chapter of this Staff Final Report that an
organizational problem will exist if managers do not have sufficient con
trol over administrative resources so that they can make decisions.
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2) The second organizational problem area concerns the role of the

Corrections Board in view of the sentencing guidelines. Through its

supervision of the parole process, the Corrections Board once exercised

near absolute control ov~r the length of time an inmate would be incar

cerated, the conditions under which he would be released, and the de

cision to reimprison him for misconduct while on parole. As noted

earlier, the role of the Corrections Board has changed with the onset of

the sentencing guidelines. Under the guidelines, judges sentence ac

cording to the guidelines in handing down the original sentence or file

written reasons for not doing so. The actual time of imprisonment that

an inmate serves is based on the length of the original sentence minus

good time he accumulates while in prison. He is automatically released

after this time has elapsed. The Corrections Board has no say in whether

he will be released; the Board's role in this process is that of pro

mulgating rules for supervised release terms and ordering the reimprison

ment of persons who violate the provisions of supervised release.

For persons sentenced for crimes committed on or before April 30,

1980, the Corrections Board may still grant and revoke parole (and ex

ecute initial, annual, special, and reentry reviews), and may still ad

minister MAP contracts, restitution contracts, and work release programs.

But when those persons all leave the system, as one day they will, the

Board's responsibilities will be limited to overseeing the work release

program, setting the conditions for supervis~d release, revoking the

supervised release of persons who have violated the conditions of their

release, and granting extraordinary discharges with the approval of the

Board of Pardons. Below, the JSIS staff will offer what it perceives

as the feasible options for the future existence of the Corrections Board.

a) One option would be to let the Board continue indefinitely with

its current membership and staff. However, when all "pre-May 1" inmates

leave the system, the parole function and MAP will no longer be opera

tional. The Board will still be responsible for supervised release.

However, the Board's work load under its supervised release responsibil

ities may be a decrease from its work load when the Board had parole re

leasing responsibilities. The JSIS staff proposes that the Minnesota

legislature study the Corrections Board's work load under its supervised

release responsibilities to determine whether the work load will continue
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to require a full Corrections Board and staff.

b) Regardless of the Corrections Board's work load under supervised

releas~, it may have to continue to exist in one form or another because

of U.S. Supreme Court opinions concerning due process for inmates in

parole revocation proceedings (which can be extended to include super

vised release revocation proceedings). The U.S. Supreme Court has held

that parole revocation procedures must be handled in a manner which

guarantees an inmate's right to due process, which means that they must

be handled by an impartial board.
l

In order to have an impartial hearing

and fulfill the other requirements of due process, a neutral and detached

organization will have to be utilized for the revocation of any individ

uals on parole (based on "pre-May 1" releasing procedure) and individuals

released o~ supervised release (based on "post-May 1" releasing procedure).

For this reason, the JSIS staff believes that it is not a viable option

to abolish the Corrections Board, since an impartial organization will

have to oversee revocation procedures; the Corrections Board already has

autonomy and expertise in this area, and it would be wasteful and counter

productive, and perhaps unconstitutional, to abolish it. In addition to

the need to guarantee due process rights, an organization meeting similar

autonomy requirements will probably have to exist to fulfill various con

tractual obligations with inmates. Inmates who have entered into con

tracts with the Board for release were incarcerated under the statutory
i .

expectation that they would receive a parole from the Corrections Board.

Legally, it may not be possible to transfer this responsibility to someone

else.

1" • • the m1n1mum requirements of due process • • • include (a) writ
ten notice of the claimed violations of parole; (b) disclosure .to the pa
rolee of evidence against him; (c) opportunity to be heard in person and to
present witnesses and documentary evidence; (d) the right to confront and
cross-examine adverse witnesses (unless the hearing officer specifically
finds good cause for not allowing confrontation); (e) a "neutral and de
tached" hearing body such as a traditional parole board, members of which
need not be judicial officers or lawyers; and (f) a written statement by
the factfinders as to the evidence relied on and reasons for revoking pa
role." Morrisse,lj V. Brewer, 408 U.S. 471, 489 (1971). Also see Gagnon V.
Scarpelli, 411 U.S. 778 (1973), which held that due process also requires
the appointment of counsel for such hearings when fundamental fairness so
requires; Sheldon Krantz, The Law of Corrections and Prisoners' Rights
(St. Paul: West Publishing, 1976); Ann Ginger, "Due Process or Whatever's
Fair" Hastings Law Journal 25, March, 1974.
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The Sentencing Guidelines Commission is statutorily mandated to

review the powers and duties of the Corrections Board under the sen

tencing guidelines and make recommendations to the legislature on the

appropriate role of the Board. For the reasons cited above, the JSIS

staff suggests that the functions of the present Corrections Board will

have to be maintained. From the perspective of the JSIS staff, the only

real question is whether the size of the staff complement and Board" mem

bership will need to be maintained given its responsibilities under super-

vised release.
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CHAPTER VI

SENTENCING GUIDELINES COMMISSION

A. POWERS, DUTIES, AND RESPONSIBILITIES, CHAPTER 244.09

The Minnesota Sentencing Guidelines Commission was established by

the legislature in 1978 to:

promulgate sentencing guidelines for trial court judges.
These guidelines will be advisory to the trial court
judge, and will estab1~sh: (1) the circumstances under
which imprisonment of the offender is proper; and (2) a
fixed presumptive term of imprisonment for those offend
ers for whom imprisonment is proper. In addition, the
Sentencing Commission may promulgate sentencing guide
lines for those offenders for whom imprisonment is not
proper, and may make specific reference to such sanc
tionsas restitutiQn, fines, community work orders, con
finement in a local. jailor correctional facility, eic. 1

The Commission was required to take into consideration current sentenc

ing and release practices and available correctional resources. The bill

creating ·the Commission stated that the guidelines would take effect

May 1; 1980, unless the legislature provided otherwise, which it did not.

Since the guidelines have taken effect, i the Commission is required

to study their impact. It is also mandated to serve as a.c1earinghouse

and research unit on sentencing practices and is charged with recommend

ing changes in the criminal code, criminal procedures, other aspects of

sentencing, and matters related to improvement of the criminal justice

system. The Commission is also required to review the powers and duties

of the Corrections Board and make recommendations to the 1egisl~ture on

the appropriate role, if any, of the Board under the guidelines.

B.' ORGANIZATION STRUCTURE AND EXPENDITURE INFORMATION'

The Sentencing Guidelines Commission consists of n'ine members, each

of whom is appointed for a four-year term. The members are the Chief

1Minnesota's Sentencing Guidelines Commission, "Minnesota Sentencing
Guidelines Law: A Summary."
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Justice of the state Supreme Court or his des{gnee, two district court

judges appointed by the Chief Justice of the Supreme Court, one public

defender appointed by the Governor upon recommendation of the State Pub

lic Defender, one county attorney appointed by the Governor upon the rec

ommendation of the Board of Governors of the County Attorneys Council,

the Commissioner of Corrections or his designee, the chairman of the Cor

rections Board or his designee, and two public members appointed by the

Governor. One of the members is designated by the Governor as chairman.

At the end of Fiscal Year 1980, there were seven full-time equiva

lent staff members working for the Commission: six class-A professional

staff (including the director) and one class-C office staff. (At present

the F.T.E. staff is 6.5.) The organization chart in Figure 23 outlines

the present configuration of the agency. Total Fiscal Year 1980 expendi

tures for the Sentencing Guidelines Commission were $221,700, of which

$211,000 came from the State of Minnesota and $10,700 came from the fed

eral government.

C. BACKGROUND ON THE SENTENCING GUIDELINES COMMISSION AND THE SENTENCING
PROCESS

Sentencing guidelines in Minnesota grew out of a climate in which

prevailing sentencing and parole practices throughout the United States

were being subjected to more frequent criticism. Statistical studies

found that judges often imposed grossly disparate original sentences for

the same offense and offender characteristics~l Actions of parole boards

which determine the actual time of incarceration were also criticized as

being guided by insufficient standards.
2

According to advocates of change

1
E.g., John Hogarth, Sentencing as a Human Process (Toronto: Uni-

versity of Toronto Press, 1971).

2E • g ., M. Kay Harris, "Disquisition on the Need for a New Model for
Criminal Sanctioning Systems," 77 West Virginia Law Review 263, 297
(1975), noted in Andrew von Hirsch and Kathleen J. Hanrahan, Abolish
Parole? (Washington, D.C.: National Institute of Law Enforcement and
Criminal Justice, 1978), p. L See also Jessica Mitford, Kind and Usual
Punishment: The Prison Business (New York: Vintage Books, 1974), esp,
pp. 88-94~ Minnesota's Corrections Board (the parole board) responded
to this criticism by formulating standards to guide parole decisions:
"After eighteen months of research, planning, and development, on May 1,
1976 Minnesota became the first state parole board in the nation to im
plement empirically developed parole guidelines to structure their parole
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in sentencing practices, negative consequences stern from what they con

sider to be the vast and unchecked powers of judges and parole boards.

The indeterminate sentence structure, they argue, results in uncertainty

both in terms of whether an offender will be imprisoned if convicted and

in terms of time of incarceration for those imprisoned. It is argued

that this uncertainty contributes to feelings of anxiety and hostility

among convicted felons and inmates, which results in "game playing" where

the convicted attempt to manipulate the sentencing and parole decision

making ~roc~ss to achieve the best result for themselves.

Opponents of attempts to change sentencing pr~ctices argue that many

scheme$ which purport to reduce disparity are in fact insensitive to im

portant differences in offenders and in offenses. In addition, they ar

gue that 'attempts to reduce disparity will not provide enough gradation

in punishment to be fair to either the offender or to the public.

In considering disparities in the sentencing process, it must be

realized that:

disparity was not something that emerged solely from the
decisions of judges and parole boards. It [disparity]
is, rather, the product of the discretionary decisions
of a large number of participants in the sentencing
process--police, prosecutors, defenders, probation
agents, judges, correctional officials, parole boards,
and parole agents. l

Before an examination of the organizational problem areas and corrective

proposals for the Sentencing Guidelines Cornmi~sion is undertaken, there

fore, it is necessary to summarize the sentencing process in the State of
. 2

Mlnnesota"

granting discretion. These guidelines have been in effect for over two
years, and evaluations have shown that they have reduced disparity in
parole decision making by the Minnesota Corrections Board." Dale Parent,
"Minnesota's New Sentencing Guidelines Legis lation, '.' Hennepin Lawyer,
September-October, 1978; p. 15. Therefore, the Corrections Board had
taken administLative procedures to place substantial limits on its dis-
cretion before the sentencing guidelines went into effect.

lResp~nse by the Sentencing Guidelines Commission to the first draft
of the JSIS report, December 23, 1980, p. 3.

2F d' 1 . . C P 1 J J nor more etal on sentenclng practlces, see • au ones, 0 es
on Minnesota Criminal Procedure, 3rd. ed. (St. Paul: Mason Publishing
COe, 1970) and the Minnesota Sentencing Guidelines Comrn~ssion's Report to
the Legislature, January 1, 1980.
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After a person is arrested for a crime (which may involve wide dis

cretion on the part of the arresting officer), the prosecutor can follow

through on the decision to charge the suspect with the original offense
1

or he can plea bargain with respect to the sentence or the charge. The

county attorney therefore has broad discretionary power; the managerial

and policy role of the judge may have shifted to the prosecutor.
2

After the prosecutor, the next decision maker is the judge. Since

M&y l~ 1980, judges are to follow the guidelines promulgated by the Sen

fencing Guidelines Commission unless they have "substantial and compel

ling reasons" not to do so.. If a judge does not follow the guidelines,

he "shall make written findings of fact as to the reasons for departure

from the sentencing guidelines in each case in which the court imposes or

stays a sentence that deviates from the sentencing guidelines applicable
3

to the case .. "

The last major actor in the sentencing process is the Minnesota

lGenerally, plea negotiation is "an express agreement between the
defendant and the prosecution, often arrived at after a process of bar
gaining in which each side endeavors to secure the best arrangement pos
sible .. " ,However, this "express agreement" i's not true in all plea
negotiations.. For a fuller explanation, see National Advisory Commission
on Criminal Justice Standards and Goals, Report on Courts (Washington,
D. C., 1973), pp.. 42-45 ..

2"Historically the prosecutor is a latecbmer to the administration
of crimina'l justice.. The office of the public prosecutor became a major
feature in the administration of criminal justice after the American
Revolution. But it was not until the end of the last century, with the
growth of major urban areas and a concomitant explosion in the work load
of the urban criminal courts, that the significance of the prosecutor in
the administration of justice began to emerge. Until that time, the key
figure was the judge. The prosecutor had only to act as a lawyer trying
cases, frequently on a part-time basis." Institute of Criminal Law and
Procedure, "Plea Barganining in the United States,". Phase I Report, 1977,
p. 54. In the Septembe,r 21, 1980, issue of the Fargo-Moorhead Sunday
Forum, Clay County District Court Judge Gaylord Saetre stated that "judges
have had less to do with imposing sentences than many people think. The
plea bargaining process has determined what sentences would be used in
recent years."

3
MINN. STAT. Chapter 244.10, subd. 2.. Also, "an appeal to the Su-

preme Court may be taken by the defendant or the state from any sentence
imposed or stayed by the district court according to the rules of crimi
nal proceudre for the district court of Minnesota." MINN .. STAT. Chap
ter 244.11·.
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1
Corrections Board. The Board is primarily responsible for parole deci-

sion making for persons sentenced for crimes committed on or before

April 30, 1980, and for supervising and setting conditions for supervised

release for persons sentenced for crimes committed on or after May 1,

1980.

The Minnesota legislature attempted to deal with the problem of dis

parities in the sentencing process in 1975 and 1976, when a determinate

sentencing bill was introduced. This would have limited judicial discre

tion regarding the sentence duration of those imprisoned and would have

eliminated the Corrections Board's role for persons sentenced under the

new law. The bill introduced in the 1976 session was passed by both

houses of the legislature but was vetoed by the Governor.

,Further seeking to reduce disparities in the sentencing process, the

legislature created the Sentencing Guidelines Commission in 1978. The

Commission's guidelines were submitted to the legislature in January,

1980, and since the legislature took no action, the guidelines went into

effect May 1, 1980 (as the 1978 statute had prescribed).

The guidelines' grid establishes presumptive recommendations with

respect to two aspects of sentencing decisions: (a) whether the offender

should be imprisoned or given a stayed sentence; and (b) the duration of

pronounced sentences. With regard to the duration of the sentence, the

grid indicates the number or range of months for which a judge may sen

tence a person without the sentence being deemed a departure from the

guidelines. Sentence lengths recommended by the guidelines depend on a

criminal history index and the severity of the offense.
2

The guidelines

are intended to increase the probability that a "person offender"--one

who has committed a crime against people rather than property--will be

imprisoned, compared to past practice. In summary;

• the legislation provides that persons sentenced to
prison for felonies committed on or after May 1, 1980,

Corrections Board's powers and duties are fully described in
Chapter V of this Staff Final Report.

2Minnesota Sentencing Guidelines Commission, Report to the Legisla
ture, January 1, 1980, p. 38.
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will serve the sentence given by the judge, reduced by
good time. Thus, under the sentencing guidelines,
judges, and not the Minnesota Corrections Board, will
control the term of imprisonment~l

Dh ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

If sentencing disparity is to be reduced, it should be reduced among

all actors in the process. Specifically, there must be some way to re

duce disparity in the actions of county attorneys who have wide discre-
2

tion in deciding who is sentenced and for what. However, the sentencing

guidelines were designed to deal with disparity only at the later stages

of the process--tria1 court judges and the Corrections Board.· In addi

tion, sentencing guidelines may have transferred extra discretionary power

to the prosecutor. For these reasons, the JSIS staff offers a brief sum

mary of the problem and some constructive alternatives which are aimed at

alleviating disparities in all phases of the sentencing process. The

JSIS staff realizes that the Sentencing Guidelines Commission is aware

that there is a need to· assess plea bargaining practices in the context

of sentencing guidelines; the Commission's staff is studying this ques

tion and expects to make its report to the legislature in 1982. It is

felt by the JSIS staff, however, that all decision makers should begin to

consider this issue immediately. The comments below are presented as a

means of stimulating discussion on whether the scope of the sentencing

guidelines should be broadened to include county attorneys, or whether

other cha~ges in the criminal code or crimiria1 procedure are warranted.

The JSIS staff .1earned from its interviews that data collected on

implementation of the sentencing guidelines indicates that judges are de

parting from the dispositional recommendation in the guidelines in about

6% of the cases; durationa1 departures occurred in about 16% of these

cases. Several members of the judiciary have told the JSIS staff that

departure rates would be higher if a considerable number of county

1Ibid ., p. 11.

2The actions of county attorneys have been demonstrated to exhibit
disparities. For example, in Minnesota, "the proportton of cases that
are plea bargained varies greatly across the sampled counties." Crime
Control Planning Board, Statistical Analysis Center, The Final Report of
the Plea Negotiation Study, March, 1979, p. iii.
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attorneys did not extensively use plea bargaining. In effect, county

attorneys can determine the crime for which a person is convicted through

their use of plea bargaining, by reducing or dropping charges in order

to obtain a guilty plea. Prosecutors have a strong impact on the pre

sumptive sentence which is presented to the judge and on which the judge

must decide to comply with or depart from the guidelines.

In the late 1970s in Minnesota, approximately two-thirds of all
1

cases involved a plea agreement. Plea bargaining has certain advantages

for prosecutors. It reduces the time and preparation the prosecutor must

spend on each case, since it may be easier to prove guilt on a lesser

charge, or he may not have to prove guilt at all. Also, plea bargain

ing ensures that a "guilty" offender will go to prison, as the prosecu

tor does not .have to risk the possibility, however remote, that. the

defendant will be found innocent or a mistrial declared. However, plea

bargaining may also tend to eliminate the presumption of innocence, the

assumption that a person is innocent until proven guilty--there are

strong incentives which compel a person to admit guilt to a lesser

charge.

In summary, disparities in the sentencing process exist at all

stages, including those involving county attorneys. It appears to the

JSIS staff that the best method for successfully reducing disparity

would be one in which county attorneys--along with judges--shou1d be

required to follow some kind of guidelines. In effect, as mentioned

ide "Roughly 90 percent of all convictions are the result of a
guilty plea, and three-fourths of all guilty pleas are the result of a
plea bargain." While sentencing guidelines may have reduced plea bar
gaining over the duration of the sentence, it has not been eliminated.
For those sentences which are stayed on the basis of the guidelines,
sentence bargaining can still occur with respect to the conditions of
the stayed sentence, such as fines, restitution, length of stay, treat
ment, or length of confinement in a local jailor workhouse. Thus, for
the 85% of the felony cases for which the guidelines establish a pre
sumption in favor of a stayed sentence, sentence negotiation is still
significant. For those cases for which the guidelines establish a pre
sumption in favor of a sentence, sentence negotiation can continue for
a duration within the limited ranges provided by the grid. "Response
of the Sentencing Guidelines Commission to the JSIS staff's second
draft," March 9, 1981, p. 2. Plea bargaining over the charge is not
addressed by the sentencing guidelines.
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above, county attorneys are making sentencing decisions when ,they en

gage in plea negotiation. Attempts to reduce disparity without includ

ing all the major actors in the sentencing process may result in only

partial success. The JSIS staff therefore offers several options for

dealing with this problem.

1) The legislature could pass several statutes which would abolish

plea bargaining altogether. The legislation could be modeled afterdi

rectives issued by the Attorney General of the State of Alaska or those

of the Philadelphia District Attorney's Office. In both jurisdictions

plea bargaining was banned outright by the directives. However, plea

bargaining did not stop--its locus was merely shifted to another
1

area.

lIt is not necessary for the purpose of this report to go into
great detail on what happened when plea bargaining was banned in Phila
delphia and Alaska. Generally, the Alaska experiment began with the
Attorney General's belief that sentencing should be divorced from a
decision on whether there will be a trial and whether an individual is
guilty. The Attorney General distinguished'between charge plea bar
gaining and sentence plea bargalning: charge plea bargaining is an
agreement to reduce the crime for which a person is charged, while sen
tence plea bargaining is an agreement that the prosecutor will push for
a reduced sentence if the person admits his guilt. The Attorney Gener
al's policy to abolish plea bargaining was directed at sentence plea
bargaining, since he believed that sentencing is solely the function of
the judge~-not the prosecutor.

The Attorney General's directive attempted to deal with the prob
lem of charge plea bargaining not by eliminating it, but by declaring
that reduction of a charge should not occur simply to obtain a plea of
guilty.

His directives were effective in reducing sentencing plea bargain
ing. However, little change occurred in the pattern of charge ~djust

ments~ For further information on plea bargaining in Alaska, see
Michael E. Rubenstein, Teresa J. White, and Steven H. Clarke, "The
Effect of the Official Prohibition of Plea Bargaining on the Disposition
of Felony Cases in Alaska Criminal Courts, Final Report," prepared for
the ,Alaska Judicial Council.

In Philadelphia, a ban on charge plea bargaining and sentence plea
bargairting resulted in a shift of bargaining to whether a defendant
would waive his right to a jury trial and choose a bench trial instead.
"Since bench trials can be completed in a matter of minutes, they serve
substantially the same purpose as guilty pleas." Charles E. Silberman,
Criminal Violence, Criminal Justice (New York: Vintage Books, 1980),
p. 378.
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Since it appears unlikely that plea bargaining in one form or an

other can ever be totally eliminated (leaving aside the question of

whether it should be eliminated), it appears to the JSIS staff that this

is not a viable option.
1

It should be pointed out that the problem is

not simply that of the prosecutors exercising discretion, but that there

are no guidelines on that discretion.
2

Thus, attempting to abolish plea

bargaining might be "overki11"--a mismatched solution to the problem of

1 b
.. 3

p ea argalnlng.

2) A secqnd alternative would be for the legislature to enact a

law directing the Sentencing Guidelines Commission to promulgate guide

lines for plea bargaining at the charge plea bargaining as well as the

sentence plea bargaining points in the process.

a) The first option for guidelines would be for the Commission to

use the present sentencing guideline grid to prohibit any charge nego

tiating by county attorneys for serious "person offenders." For example,

plea negotiating for individuals who fall within types VIII, IX, and X

. 1 1 f ff 1d b h' b' . d 4severlty eve s 0 0 ense cou e pro l ltle •

b) A second option to total abolition of plea bargaining would be

for the Commission to promulgate guidelines for uniform charging prac

tices throughout the state. The guidelines could be based on a restric

tion on the extent to which a charge can be negotiated down from the

1
The argument that a ban on plea bargaining would be undesirable

because it would increase the court's caseload is not justified. For
example, cases corning to trial did hot increase appreciably in Alaska.

2For a further discussion of prosecutorial discretion see William M.
Rhodes, "Plea Bargaining: Who Gains? Who Loses?" Promis Research Proj
ect Publication 14 (Washington, D.C.: Institute for Law and Social Re
search, May, 1978).

30ne argument often used against the abolition of plea bargaining
is that it would increase the case1oad. However, a study has shown that
"there is no relationship between case10ad and the amount of plea bar
gaining." Crime Control Planning Board, Ope cit., p. iii.

4See Thomas Church, Jr., .Ilp1ea Bargains, Concessions, and the
Courts: Analysis of a Quasi-Experiment," Law and Society Review (Spring,
1976), pp. 377-401.
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preliminary charge, for example, depending on the severity of the of

fense.

Because the guidelines could be made app licable t.O serious "person

offenders," prosecutors would still be a.ble to clear the "junk" cases

easily without having to go to trial ("junk" cases being those that are

not of high priority for most prosecutors: first offense shoplifting,

marijuana possession, etc.). Thus, both options have the adyantage that

it is unlikely that court dockets would be overfilled if either were

implemented. The important difference between either of these proposals

and the current guidelines is .this: proposals a) and b) separate deci

sion making as to whether an offender should be charged and with what

offense he should be charged from the decision making as to 'what length

of ,sentence the offender should serve. In effect, proposals a) and b)

broaden and deepen the impact of the sentencing guidelines by limiting

wide discretion on the part of prosecutors and returning the authority

for sentencing to judges, who would still be making sentencing decisions

under the Commission's present grid.

If the legislature seriously wants to reduce disparities in all

phases of sentencing throughout the State of Minnesota, the issue of plea

negotiation should be addressed.
l

Alternatives 1), .2a), or 2b) would

begin to return sentencing authority to the judiciary. Specifically,

alternative 2a) or 2b) would bring county attorneys under the "umbrella"
I

of the guidelines. Although specific action on the question of plea

negotiation should await the Sentencing Guidelines Commission's in-depth

statistical analysis, it is hoped that the comments in this chapter will

sufficiently raise the issue in the minds of key decision makers.

1
One value of the sentencing guidelines is that they have the po-

tential for increasing the legitimacy of the law. Reducing disparities
in sentencing and plea bargaining is only one of many ways of increas
ing the legitimacy of the law. By itself, reducing disparities may not
improve "the deterrent power of the criminal law" (Silberman, Ope cit.,
p. 344), but it does have the potential for decreasing criminal violence
if it increases the perceived legitimacy of the law.
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CHAPTER VII

BOARD OF PARDONS

A. POWERS, DUTIES, AND RESPONSIBILITIES, CHAPTER 638

Constitutionally established (Article V, Section 7), the Board of

Pardons consists of the Governor, the Chief Justice of the Supreme Court,

and the Attorney General. The Board may grant pardons and reprieves and

may commute the sentence of any person .convic ted of an offense. The

Board may also grant a pardon extraordinary, in which a person who has

been discharged of the sentence imposed and who has been law-abiding and

of good character and reputation, may have all his civil rights restored

and the conviction nullified. It is the responsibility of the Board to

hold regular meetings and keep records of petitions received and of par

dons, reprieves, and commutations granted or refused, and the reasons

for such action. The secretary to the Board is the Commissioner of Cor-

rections or his designee.

B. ORGANIZATION STRUCTURE AND EXPENDITURE INFORMATION

As the organization chart shows in Figure 24, the Board of Pardons
I

has two employees. Both spend part of their time working for the Attor

ney General's Office; the Secretary to the Board is also the attorhey

assigned to the Department of Corrections. Approximately 20% of his

time is devot~d to the Board of Pardons; 20% of his salary is $8,400.

A clerical worker is assigned to the Board by the Attorney General for

at most 75% of her time, which would amount to $12,425. Therefore, a

rough estimate of the state's expenditures for the Board of Pardons is

$20,825.
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C. ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

The Board of Pardons is a small agency with only a part-time staff;

it does not perform the administrative service and support functions as

defined by the JSIS staff. It would not have been productive to inter

view the Board's staff with the JSIS activity questionnaire. Instead,

discussions were held with the Secretary to the Board, from which it be

came apparent that there are no organizational problems in the Board's

operation. Even if there were problems, it might be outside of the JSIS

staff's domain to recommend changes in a constitutionally established

agency. The powers, duties, responsibilities, structure, and expendi

tures of the Board of Pardons are described here simply as a way of more

fully delineating the criminal justice system.
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CHAPTER VIII

BOARD OF PEACE OFFICER STANDARDS AND TRAINING

(POST BOARD)

A. POWERS, DUTIES, AND RESPONSIBILITIES, CHApTER 626.84-.855

A peace officer is defined as an employee of a political subdivision

or state law enforcement agency who is charged with the prevention and

detection of crime and the enforcement of the general crimi~al l~ws of

the state and who has full powers of arrest, including the highway patrol

and state conservation officers.

The POST Board is mandated and authorized to license individuals who

wish to become peace officers employed by a political subdivision or

state law enforcement agency., Licensure then is cont'ingent not. on em

ployment alone, but on the completion of required training and compli

ance with certain selection standards. Unlicensed personnel are not

authorized to practice law enforcement and the POST Board has the author

ity to seek injunctive, relief in such cases.

MINN. STAT. j 626.845 further defines the powers and duties of the

POST Board as follows:

1. To certify ,schools and to revoke such certificates.

2. To certify instructors at peace officer schools.

3. To cause studies and surveys relating to training
schools.

4. To consult and cooperate with training schools for
the development of in-service training.

MINN. STAT. §, 626.843 gives the POST Board authority to promulgate admin

istrative rules for the licensing of peace officers, part-time officers,

and constables. In accordance with that statute the POST Board must

adopt rules with respect to:

a. The certification of peace officer training schools.

b. Minimum courses of study, attendance requirements,
and equipment to be required at certified schools.

c. Minimum qualifications for instructors.
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d. Minimum standards of physical, mental, and educational
fitness governing the licensing of peace officers.

e. Minimum standards of conduct.

f. Content of basic peace officer education.

The POST Board also has the authority to recommend studies, surveys, and

reports and to visit and inspect certified peace officer training schools.

B. ORGANIZATION STRUCTURE AND EXPENDITURE INFORMATION

E1ev~n members, representing the law enforcement profession and the

citizens of Minnesota, comprise the POST Board: two county sheriffs ap

pointed by the Governor, four peace officers of municipalities (at least

two of whom are chiefs of police) appointed by the Governor, the Superin

tendent of the Bureau of Criminal Apprehension or his designee, two per

sons appointed by the Governor who are experienced in law enforcement at

a local, state, or federal level and who are not currently employed as

peace officers, and two persons appointed by the Governor from the gen

eral public. The Board's chairman is appointed by the Governor from

among the members.

An executive director is appointed by the Board and serves in the

unclassified service of the state at the pleasure of the Board. The ex

ecutive director hires a staff to carry out the POST Board's statutory

responsibilities. Including the executive director, there are (at the

end of Fiscal Year 1980) 11 full-time equivalent staff working for the

Board: one manager, six c1ass-A professional staff (two of whom are fed-
I

era11y funded), and four c1ass-C office staff (one of whom is federally

funded). Therefore, eight staff positions are funded by the state and

three are funded by the federal government.

The POST Board's total Fiscal Year 1980 expenditures were $450,406,

of which $402,843 came from the state and $47,563 came from the federal

government. Claims and grants to reimburse local units of government for

the basic cost of training new peace officers without any previous train

ing or educati~n amounted to $199,920. Salaries for the Board's staff

totaled $196,491, and the remainder went for miscellaneous expenses such

as rent, materials and supplies, printing, and communication.

The POST Board's organization chart in Figure 25 reflects the agen

cy's structure. It illustrates that the Board receives many of its ad

ministrative services (e.g., auditing, accounting, personnel, data
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processing) from the Department of Commerce's Administrative Services Di

vision. This is a relationship mandated by Chapter 214 of the Minnesota

Statutes.

C. ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

With regard to the administrative service and support function of

planning [826-829J, the JSIS staff discovered two organizational problem

areas in which the POST Board does not have sufficient control over re

sources. These problems relate to the state's classification of planner

positions and to the flow of planning information to the POST Board from

local law enforcement ~gencies.

1) Planners needed for the staff of the POST Board should have a

criminal justice background with the ability to develop training manuals

and set standards for criminal justice training. Persons classified as

planners do not necessarily have these abilities or a criminal justice

background. This fact is recognized in only a cursory fashion by the job

classifications of the Department of Employee Relations. While subject

matter expertise is acknowledged in the "P1anner-2" and "P1anner-3" cate-'

gories in the areas of health, chemical dependency, environmental affairs,

and developmental disabilities, there is no recognition of criminal jus

tice planning expertise until the level of "P1 q nning Director-Criminal

Justice" is reached. This is one level above the "P1anner-3" classifica

tion and is reserved for the highly paid directors of criminal justice

planning units.

The POST Board requires intermediate level planners who have a crim

inal justice background. However, when they request a list of available

planners from the Employee Relations Department, the job classifications

are such that the Board can only receive a list of all planners, who may

or may not have the required criminal justice background. The Board's

staff must then sift through this list to extract applications of those

persons with apparent criminal justice expertise. It would expedite the

selection process significantly if the Board had only to consider for em

ployment persons classified as "Planner-Criminal Justice."

The JSIS staff was not told that this is a problem in other criminal

justice agencies, but it may well exist throughout the system. The JSIS

staff proposes that the Department of Employee Relations consider creation

of a job classification for criminal justice planners, as it has done for
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other areas of planning expertise. If it is only possible to create such

a classification in the "Flanner-2" category, then the POST Board should

be authorized to hire "Planner-2" rather than "Planner-I" applicants. In

summary, the POST Board needs staff who can set standards for criminal

justice training, who do not simply have a general planning background.

2) The second problem area with regard to planning concerns an in

sufficient flow of information needed by the POST Board to make decisions

on peace officer training'school certification. The Board currently asks

that ,training curricula of schools and programs applying for certification

or recertification be sent to the Board 30 days in advance of the Board's

scheduled date for a certification decision. This timeline is informal;

the Board cannot require that materials be sent in a timely fashion, nor

can it deny certification if materials are not received by the date re

quested. In the past, delayed submissions of training curricula and other

materials have impeded rapid certification by the POST Board.

The JSIS staff proposes that the POST Board employ its statutory

authority to adopt rules with regard to the deadlines which must be met

in submittirig train{ng curricula for certification. These rules would

mandate explicitly that applicants must submit all materials POST re

quires within a specified time so that the Board can effectively exer

cise its certification responsibility.

3) A third problem area concerns the security of the Board's peace

officer data base. The POST Board collects information on all peace offi

cers licensed in Minnesota as a result of its licensing activities. This

includes information on those officers who are working "undercover" or who

for various reasons cannot let their names be known to the general public.

The Board's data base on Minnesota peace officers, known and "undercover,"

is maintained by the Department of Commerce. To access information from

the data base, POST uses a computer terminal housed in offices at Commerce.

This is a potential problem area because the sensitive portion of the

peace officer information could be used for purposes other than those for

which it was intended. Unauthorized persons could learn the Board's entry

code, or they could corne across computer printouts describing peace offi

cers and the nature of their work. To the best of their knowledge, the

POST Board's staff does not think this has happened ye~.But as long as

141



persons other than POST Board staff have access to POST's data base,

there is a possibility that the unique criminal justice privacy require

ments will not be met.

The JSIS staff the~efore strongly supports the POST Board's decision

to purchase a computer terminal which will be housed in its own offices

and will allow easy access to its own data base. While this may further

fragment the criminal justice information "system" in Minnesota, it is

currently necessary to provide greater assurance of the confidentiality

of peace officer information.

4) The final problem area concerns the organizational locat1on of

the Board of Private Detective and Protective Agent Services, which is

now housed in the Bureau of Criminal Apprehension (BCA) of the Department

of Public Safety. For the reasons developed below, the JSIS staff ,pro

poses that this Board be moved out of the BCA. The various proposals for

change cited in this section will have an impact on the Department of

Commerce and/or the POST Board.

The Board of Private Detective and Protective Agent Services consists

of the Attorney General or his designee, the Superintendent of the Bureau

of Criminal Apprehension or his designee, a licensed private detective,

and two public members appointed by the Governor. The Board's function

is to receive and review all applications for private detective and pro

tective agent licenses and to render approval or denial of such licenses.
l

I

Employees of private security firms are not individually licensed.

This licensing responsibility was performed by the Secretary of State

prior to 1969. 2 It was assigned to the Bureau of Criminal Apprehension

with creation of the Department of Public Safety in 1969. 3 ' The present

Board was established to oversee this function in 1974
4

and was attached

to the BCA for administrative purposes. At this time, the Board has a

secretary and a less than half-time investigator of license applications

lMINN. STAT. Chapter 326.32-.339 (1978).

2MINN • STAT. Chapter 326.331-.339 (1967).

3 1969 Minn. Sess. Laws, Chapter 1129, ar't. 1, sec. 3, subd. 3.

4
1974 Minn. Sess. Laws, Chapter 310, sec. 3.
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and complaints. The half-time investigator also does other investigative

work for the BCA.

Standards upon which licensing decisions are based can be found in

the Board's enabling statute. For example, no person may hold a license

who has been convicted of a felony; the license holder must be an active

participant in the licensee's business; at least one person signing the

license application must have a minimum of three years' experience as a

detective or protective agent.

a) From the perspective of the JSIS staff, these regulatory and

licensing responsibilities are quite similar in nature to those performed

by the regulatory and licensing boards housed for administrative purposes

in the Department of Commerce. It would appear that Commerce is a more

appropriate location for the Board of Private Detective and Protective

Agent Services than is the Bureau of Criminal Apprehension, as adminis

tration of the Board may draw BCA resources away from its primary

function of criminal investigation.

The JSIS staff therefore proposes that the Board be moved to the De

partment of Commerce for administrative purposes. The Board's secretary

would be moved to Commerce. Since investigation of license applications

is apparently not a major function, perhaps it could be provided by hiring

a part-time investigator or by drawing on the expertise of Commerce's

investigation section.

One reason that the Board is presently housed in the Bureau of Crim

inal Apprehension is the access this permits to criminal history record

information, so that license applicants can be checked as to whether they

have a criminal history. If the Board were moved to the Department of

Commerce, the statute would have to be changed to stipulate that the Board

should still have access to criminal history records and files.

b) The analysis in the previous section was predicated on the concept

that the Board of Private Detective and Protective Agent Services current,

basic statutory responsibilities would be unchanged. There is a real pos

sibility, however, that its licensing responsibilities will be sufficiently

enlarged to require a sizable staff. The JSIS staff is raising this issue

simply for informational purposes, so that the legislature will be aware

of the full range of alternatives. Offered below are 'comments on the
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changes which may take place, and various options for responding to the

possible changes.

A bill was introduced in the 1980 legislative session which, if en

acted into law, would have mandated minimum training and licensing of
1

individual security guards. The Board of Private Detective and Protec-

tive Agent Services would be responsible for licensing security guards,

who would have to complete satisfactorily a Board-certified general

training course. The bill also called for firearms and first aid train

ing if the security guard would carry or have ready access to firearms.

To execute this licensing responsibility, the Board would have to

adopt rules on the certification of security guard training schools and

courses and then certify schools and courses complying with standards

found in the rules. Schools eligible for certification would include

community colleges with law enforcement programs, four-year colleges 'with

criminal justice programs, area technical-vocational schools with law en

forcement programs, and any other organization with facilities and in

structors qualified to provide security guard training.

S.F. 769 passed the ~enate but received no formal action in the House.

A modified yet similar bill is likely to be introduced in the 1981 session

of the legislature. It further specifies the training requirements which

must be met by all security guards: two hours of orientation, two hours on

the legal powers and limitations of a security officer, two hours of emer-
12

gency procedures, two hours on general duties. Security guards issued

a firearm would be required to complete preassignment firearms training.

The bill would also mandate annual refresher courses for licensed security

guards.

If the changes embodied in both bills outlined above become law, the

Board of Private Detective and Protective Agent Services' regulatory re

sponsibilities would increase dramatically. Not only would it license

.F. 769.

2These training requirements are based on the model of preassignment
training requirements found on pp. 99-102 of the Report of the Task Force
on Private Security, Private Security (Washington, D.C.: National Advisory
Committee on Criminal Justice Standards and Goals, 1976).
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private security agencies as at present, but it would also certify the

training courses t~ken by their security guard employees, arid then

license each guard. In practical terms, this would dictate the need

for the Board to be serviced by a much larger staff with expertise in

the area of private security. The Board and its staff could be consti

tuted in any of three ways outlined below. The perceived advantages

and disadvantages of each are explained so that decision makers will

have a fuller understanding of the options. All three options are based

on the premise in the previous section that the Board should be moved to

the Department of Commerce for administrative purposes.

(1) The Board could be given additional funding to hire a staff

and an executive director with expertise in the private security area.

The Board would then have the resources to remain an autonomous decision

making body, since "it is felt that proper and meaningful private security

regulation can be performed 'best by an agency whose sole responsibility is

that regulation."l The chart in Figure 26 (taken from the NAC Task Force

on Private Security Report) il~ustrates that the Board would coordinate

its actions with the various other licensing and educational agencies in

the state. In particular, it would be essential for the Board to receive

technical assistance from the POST Board in developing rules and stand

ards, certifying courses, and licensing security guards, since POST cur

rently has similar responsibilities with respect to peace officers.

The disadvantage to this approach is the possible overlap it may add

to the system. The Board and the POST Board would be certifying many of

the same training schools and courses and possibly similar types of fire

arms training. Given their background'in licensing of peace officers,

the POST Board's staff members could quickly gain the expertis~ needed to

license security guards.

(2) Another option then could be to integrate the Board of Pri

vate Detective and Protective Agent Services with the POST Board. POST

would be expanded to include representatives of the detective and secu

rity industries. Consequently, a single staff would service the licensing

of public law enforcement officers and private security personnel. This

Ibid., p. 284.
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FIGURE 26

COORDINATING MECHANISM FOR PRIVATE
SECURITY LICENSING: JSIS STAFF PROPOSAL
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option should not be attempted,. however, unless the POST Board is given

additional funding and staff resources. It would be wholly improper to

impose extra responsibilities on POST without providing commensurate re-

sources.

The obvious disadvantage of this option is that it destroys the

autonomy of the individual boards. Regulatory goals of either board may

be too important to submerge them to the goals of a single board. At

present, this is clear with regard to peace officers, but it will become

increasingly important with regard to private security. Increased regu

lation, improved standards and training, and more extensive licensing

are all likely prospects in the near future for the private security in

dustry. It may be desirable to maintain an autonomous board for these

purposes.

(3) A third option, which may be a compromise between the disad

vantages of the two prior options, would involve an expanded staff of

the POST Board servicing both the POST Board and Board of Private Detec

tive and Protective Agent Services. While this violates the principle

of unity of command, it may be possible to work out a supervisory rela

tionship acceptable to all concerned. This would require extensive dis

cussion and negotiation on the part of both boards and staffs. If this

could be achieved, the two boards would retain their regulatory autonomy

and unnecessary administrative overlap in the licensing of private secu-
I

rity personnel and public peace officers could be avoided.
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CHAPTER IX

OFFICE OF THE ATTORNEY GENERAL--CRIMINAL DIVISION

A. POWERS, DUTIES, AND RESPONSIBILITIES, CHAPTER 8
1

The Attorney General is mandated to appear for the state in all

causes in the supreme and federal courts where the state has a direct

interest. Upon the request of a county attorney, the Attorney General

shall appear in court in criminal cases when he deems it appropriate.

At the written request of the Governor, the Attorney General shall pros

ecute any person charged with an indictable offense. In all such cases

the Attorney General may attend upon the grand jury and exercise the

powers of a county attorney. The Attorney General also shall prosecute

all assessors and other officials for delinquencies in connection with

revenue laws and all bonds of officers and others upon which any liabil

ity to the state has accrued.

B. ORGANIZATION STRUCTURE AND EXPENDITURE INFORMATION

The Criminal Division is directly involved in the criminal prosecu~

tion function. Its attorneys handle criminal appeals to the Supreme
I

Court,assist local prosecutors in criminal trials, and prosecute par-

ticular Cases such as those relating to organized crime and white collar
. 2

cr~me.

At the end of Fiscal Year 1980, the Criminal Division had a full

time equivalent staff of 12.75: one attorney-manager, 9.75 class-A pro

fessionals (5.75 attorneys and four investigators), and two cl~ss-C

office staff. All of the Fiscal Year 1980 expenditures of $532,600 were

lThe Attorney General's statutory powers, duties, and responsibili
ties are not broken down according to the office's various operating
divisions. However, the JSIS staff has extracted those portions of the
Statutes which appear to provide the primary authorization for the crim
inal prosecution functions of the Attorney Generil's Criminal Division.

2Minnesota, Guidebook to State Agency Services, ~980-8l, p. 57.
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provided by t~e State of Minnesota. The organization chart for the At

torney General's Office, showing the location of the Criminal Division,

is presented in Figure 27.

C. ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

The JSIS staff did not probe the operations of the Attorney Gener

al's Office because the Attorney General is a constitutionally mandated

and independently elected officer of the state. The Criminal Division

is described solely to help the reader understand the state-level execu

tive branch criminal justice system in its entirety.

Beyond the constitutional reasons, the JSIS staff also did not ex

amine the Attorney General's administrative structure because it has

recently completed a reorganization which will better centralize the

legal services provided by the office to other state agencies. In the

past, these services were fragmented in the sense that attorneys were

physically housed with and funded through the agencies for which they

worked. The recent reorganization will accomplish two goals. First,

functionally related attorneys will be housed in a central location,

which will permit a sharing of expertise and give the Attorney General

greater control over the agency for which he is responsible. Second,

all staff attorneys will be funded directly through the Attorney Gener

al's budget program. This will increase the accountability of the At

torney General's Office and provide a more comprehensive and accurate

reflection of the costs of providing legal seFvices to state agencies.

These reorganization efforts are wholly consistent with the organizational

standards found in the first chapter of this Staff Final Report.

Beyond these few comments, the JSIS staff does not offer an analy

sis of the o~erations of the Attorney General's Office. However, exami

nation of other state-level criminal justice agencies led the JSIS staff

to conclusions and proposals which, if implemented, would have an effect

on the Attorney General's Office~ These proposals are explained in

Chapter X (County Attorneys Council) and Chapter XII (Crime Victims Rep

arations Board).
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CHAPTER X

COUNTY ATTORNEYS COUNCIL

A. POWERS, DUTIES, AND RESPONSIBILITIES, CHAPTER 388.19-.20

The County Attorneys Council is charged with responsibility for a

variety of functions intended to strengthen the criminal justice system

and increase the efficiency of county government. The Counc'il is em

powered to provide training and continuing education for county attorneys

and their assistants, to gather and disseminate information about changes

in state law dictated by statute, court"decision, and rule making, and

with the cooperation of law enforcement, corrections, and judicial agen

cies to furnish a series of interdisciplinary seminars to improve the

effectiveness of the criminal justice system. Rules necessary to carry

out its duties may be adopted by the Council. The Council may charge

fees for seminars, workshops, and publications it conducts and produces.

B. ORGANIZATION STRUCTURE AND EXPENDITURE INFORMATION

County attorneys playa vital role in Minnesota's criminal justice

system. As prescribed by statute, the county attorney prosecutes viola-
I

tions of criminal law in addition to handling the county's civil disputes.

The county attorney is the chief legal officer for the county and as such

provides legal advice to county boards and administrators. Responsibili

ties of the county attorney are therefore significant, and increasing his

effectiveness is an important purpose fulfilled by the County Attorneys

Council.

As mandated by statute, the County Attorneys Council is composed of

Minnesota's 87 county attorneys and the state's Attorney General. Members

of the Council annually elect several of their colleagues to fill statutory

positions on the Council's governing board. The officials on the governing

board include the president, president-elect, immediate past president of

the Minnesota County Attorneys Association, secretary, treasurer, and the

Attorney General. The Council is authorized by statute to select an
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executive director who may hire others as required to execute the Council's

responsibilities.

Among other activities, the County Attorneys Council has performed

the following for county attorneys:

1. Published a 300-page prosecutor's manual.

2. Compiled an annual directory of county attorneys and
assistant county attorneys.

3. Prepared public information materials on the respon
sibilities of county attorneys.

4. Cosponsored 80 hours each year of continuing legal
education.

5. Analyzed, interpreted, and disseminated information
on new state laws, regulations, court decisions, ,and
policy.

6. Monitored state commissions and task forces whose re
ports and rulings affect county government or criminal
prosecut ion.

7. Published technical notes and briefing papers on topics
such as "Prosecution of Child Abuse Cases" and "Implied
Consent Prosecution."

8. Developed training for law enforcement personnel which
is presented by county attorneys.

Total Fiscal Year 1980 expenditures by the Council were $148,961, of

which $77,209 came from the federal government and $71,752 came from the

State of Minnesota. At the close of Fiscal Year 1980, the Council employed

a full-time equivalent staff of 4.5: one manager, 1.5 class-A professional,

one class-C technical, and one class-C office. The Council's organization

chart is in Figure 28.

C. ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

The JSIS staff met and talked with the staff of the County Attorneys

Council on several occasions in the interviewing stage of the project. It

was agreed that the Council did not perform, to a significant degree, any

of the 11 administrative service and support functions delineated in the

JSIS research design. Inquiries were made, however, as to whether there

were administrative problems in the Council's operation; there were none.

With regard to line function operations, discussions were held with the

Council's staff and with other persons familiar with the history and nature

of the Council. From these discussions and subsequent research, it became
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apparent to the JSIS staff that there are several issues concerning

organizational location and operation of the County Attorneys Council

which should be addressed.

1) County attorneys have a close relationship and interdependency,

both formal and informal, with the state's Attorney General. Upon re

quest of a county attorney, the Attorney General may appear in court to

prosecute criminal cases if the Attorney General deems it appropriate.

Upon written request of the Governor, the Attorney General prosecutes

any person charged with an indictable offense and in these cases may

atten4 upon a grand jury and exercise the powers of a county attorney.

Conversely, if the Attorney General so requests, a county attorney

appears fot the state in any case instituted by the Attorney General in

his county or before the United States Land Office in c~se of applica

tion to preempt or locate any public lands claimed by the state. The

informal relationships between county attorneys and the Attorney General

are equally close and continuing. Information, advice, memos, and docu

ments are constantly being exchanged between county attorneys and the

Attorney General in the criminal and civil areas.

The ex officio role of the Attorney General on the Council and its

governing board is a recognition of the strong formal and informal in

terdependencies between Minnesota's legal officers at the state and

local levels. Perhaps the County Attorneys Council, the state mandated

link between state and local government with respect to legal affairs,

should be located in the Attorney General's office to institutionalize

the operational interdependencies.

It is the perception of the JSIS staff that this would not be bene

ficial. Reduced autonomy of the Council may limit the extent to which

county attorneys use the Council's services. The present use is related

to county attorneys' belief that the Council exists for and is controlled

by county attorneys. They would be less likely to use the Council for

legal assistance or confidential matters if it were moved under the con

trol of the Attorney General. Since the v~lue of the Council to county

attorneys might decline, there seems little reason to make this sort of

functional and organizational relocation.
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2) The other issues regarding the County Attorneys Council are of

a more substantive nature. To understand the context in'which these issues

are raised in this chapter, it will be helpful to briefly discuss the his

tory of the Council.

The Council was established in 1973 to upgrade the prosecutorial role

of the county attorney. A cosponsor of the Council's enabling legislation

told the JSIS staff that he and other members felt there was a lack of

uniformity in the prosecution of criminal cases across Minnesota's 87

counties. Also, the perceived imbalance between the resources of prose

cutors and defense attorneys was considered to be a hindrance to the adver

sary system of justice, a process which was made relatively more favorable

to the defendant with the development of the district public defender

system in 1965. The County Attorneys Council was created to give county
1

attorneys another resource upon which they could draw.

In mandating that a state agency exist to provide these services to

county attorneys, the legislature was providing state support for a func

tion that was already being attempted to some extent by the Minnesota

County Attorneys Association, a private professional organization supplying

county attorneys with legislative lobbying and public relations services.

Although it would be inappropriate for the state funded Council to employ

persons for the purpose of lobbying, the JSIS staff has found that the

services of the state Council and the private Association often overlap.
I

Both cosponsor some of the same events. Although they do not cosponsor

all seminars, both attempt to educate county attorneys and both interact

with the legislature on the same issues. Moreover, the same individuals

are highly active in both organizations, and it is not at all clear that

there is a distinction between the staff for the Council and the staff for

the Association.

lThe Council's legislation apparently was also designed to counter the
exis·tence of the State Public Defender created in 1965. That office, how
ever, is involved with in-house disciplinary hearings and civil matters
for Minnesota prisoners and appellate reviews in criminal matters~ Contact
of the State Public Defender with local public defenders is generally in
formal. Although he is charged by statute to supervise the training of all
state and district public defenders, this is an auxiliary function of the
office. Responsibilities of the State Public Defender to local public de
fenders do not begin to approximate the responsibilities of the Council to
county attorneys.
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Closely related to the question of overlap between the Council and

the Association is the issue of state funding for the Council. A co

sponsor of the Council's enabling legislation told the JSIS staff that

state funding of the Council was intended to be temporary "to help get

it up on its feet." The intent was that state funding would gradually be

phased out in favor of more participation by the counties. For the past

few years the Council has been funded about half and half with state money

and federal Law Enforcement Assistance Administration (LEAA) grants. How

ever, the LEAA funds will not be available for the 1981-83 biennium. In

its budget request for the next biennium, the Council has asked that the

loss of federal funds be replaced by state dollars. In other words, the

Council is requesting an increase in state appropriations.

In summary, it appears that there is overlap in the services provided

by the County Attorneys Council and the Minnesota County Attorneys Associa

tion. It is also evident that the legislature's intent of the Council

eventually being funded by the counties has not been fulfilled. Given

these two issues, the JSIS staff would question not only whether the state

should increase its appropriation to the Council, but also whether a dif

ferent organizational structure and funding mechanism for delivery of

services to county attorneys might be more appropriate.

Assuming a need for the continUation of these services, and assuming

a need for lobbying on behalf of county attorneys, the JSIS staff proposes

two options for the County Attorneys Council. I First, the legislature could

continue to mandate that the Council exist, but the statute could also in

dicate that the counties fund the Council in a formula prescribed by the

legislature. Second, the legislature could abolish the Council. If county

attorneys believe its services are important, the Minnesota County Attorneys

Association could take over all its functions, operate without a state man

date, and charge its members for the services they receive.

The options would have similar advantages. The legislative intent of

funding by the counties would be realized. County attorneys could receive

all informational and educational services, as well as lobbying, from a
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s~ng e organ~zat~on. Moreover, county attorneys would have further con-

trol over the services provided to them inasmuch as they would not be

dependent on the state legislative appropriations process.

The major drawback of the state-mandated/county-funded alternative

is that it furthers the undesirable situation of state mandates without

corresponding state funding. It is not unreasonable, however, that

counties pay for a service assisting them directly in the performance of

their legal affairs.

These options are not without precedence in the other states. In

California, the District Attorneys Association is going to a fee funded

system, since the loss of LEAA funding has led to the realization that

the state cannot entirely fund educational services to prosecutors. In

Wisconsin, Illinois, Pennsylvania, and New York, the county attorneys

councilor its equivalent is funded by county government. A director of

the National Association of Prosecuting Attorneys has told the JSIS staff

that there are no states in which strictly state funds are the source of

all expenditures by the county attorneys councilor .its equivalent. If

the request of Minnesota's County Attorneys Council is granted in the

1981 session of the legislature, Minnesota will become the only .state with

such a council funded strictly with state money.

Because the JSIS staff concurs that county legal officers do need

assistance in the performance of their duties, it is proposed that the

seminars, information, and continuing legal education services currently

provided by the County Attorneys Council be continued, although not by

the presently state funded Council.

lThis is based on the assumption that while it is not proper for a
state financed agency to engage in lobbying, it would be entirely appro
priate for an organization which is county financed to lobby on behalf
of its members.
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CHAPTER XI

STATE PUBLIC DEFENDER

A. POWERS, DUTIES, AND RESPONSIBILITIES, CHAPTER 611.23-.25

The Minnesota Public Defender provides legal representation without

charge to all indigent clients in criminal cases involving appeals to

the Supreme Court, post conviction proceedings in district courts through

out the state~ and appeals to the Supreme Court from unsuccessful post

conviction proceedings and in parole revocation proceedings. Legal serv

ices are provided to inmates and parolees regarding their civil legal

problems and to inmates in prison disciplinary hearings involving viola

tions of institutional rules and regulations. The Public Defender also

supervises the training of all state and district public defenders.

B. ORGANIZATION STRUCTURE AND EXPENDITURE INFORMATION

Appointed by the State Judicial Council to a four year term, the

State Public Defender is a qualified attorney licensed to practice law

in Minnesota. The Judicial Council ,which supervises the State Public De

fender is composed of 11 members, seven of whom are appointed by the Gov

ernor (one of whom must be a municipal judge and at least four of the

others must be attorneys). The other four members are judges: two dis

trict court judges selected by the district court judges at their annual

meeting, one probate court judge selected by the probate co~rt judges;

the fourth judge is the state ~upreme court chief justice, or his designee.

Figure 29 presents the organization chart for the State Public De

fender's office. At the end of Fiscal Year 1980, the full-time equivalent

staff consisted of 17 class-A professionals and 8 c1ass-C office staff.

Total F1sca1 Year 1980 expenditures were $743,100, of which $724,200 came

form the State of Minnesota and $18,900 came from the federal government.
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FIGURE 29

STATE PUBLIC DEFENDER ORGANIZATION CHART, 1980
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C. ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

The JSIS staff employed its questionnaire to interview the State

Public Defender on 27 activities within the six administrative service

and support functions of policy, accounting, planning, budgeting, per

sonnel, and training. This interview led the JSIS staff to examine

fUrther the functions of budgeting and training.

1) The JSIS staff would like to emphasize a problem with the budg

eting process [80l-805J which may be a general phenomenon experienced by

other small agencies. The Department of Finance's controllers provide

technical advice and assistance to agencies in carrying out their budg

eting, accounting, and financial reporting 'responsibilities. They mon

itor budgeting and accounting activities to ensure that funds are spent

in accordance with state appropriations and fiscal policy and assist

agencies in the development of biennial budget requests. The controller

assigned to the State Public Defender is able to devote only a small per-
l

centage of his time to the agency, but this is n0t a problem. What does

appear to be a problem occurs every two years when the budget is being

prepared for submission to the legislature. The State Public Defender and

presumably other small agencies need someone during this period who has

technical familiarity with the budget process and the ability to work on

the forms that must b~ filled out. These small agencies cannot expect the

controller to assist them in this task, given his responsibilities to

larger agencies. But it seems that what small agencies do need at budget

preparation time is a person with skills somewhere in between an account

ant and a controller. The JSIS staff raises the issue so that the Depart

ment of Finance will more fully examine the extent of the problem and

whether revisions are warranted to make the biennial budget preparation

process more efficient.

It should be added that this is the type of administrative problem

which could be addressed by the Auxiliary Services Division of the Depart

ment of Justice model proposed in Chapter XV of this Staff Final Report.

is also assigned to 16 other agencies. The JSIS staff learned from
him that his time is spent in the following manner: 75% with ~he Department
of Health, 10% with the Department of Veterans Affairs, 5% with the Depart
ment of Human Rights, 5% with the Council for the Handicapped, with the
remaining 5% divided up about equally among the other '13 agencies.
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The Division would concern itself with meeting the administrative needs,

such as budget preparation, of relatively small criminal justice agen

cies like the State Public Defender.

2) The State Public Defender conducts an annual criminal justice

course for over 600 defense counsels, prosecutors, police, judges, law

students, and other criminal justice professionals. Begun 15 years ago,

the course serves as continuing education. It updates practitioners on

. what they need to know to fulfill their responsibilities, such as United

States and Minnesota Supreme Court decisions and new or revised laws. The

course is a cooperative effort of the following groups: Minnesota Contin

uing Legal Education, a Division of the Minnesota State Bar Association;

the Minnesota County Attorneys Council; Office of the Minnesota State Pub

lic Defender; Bureau of Criminal Apprehension; Office of Continuing Educa

tion for State Court Personnel-Supreme Court of Minnesota; and the Office

of the Attorney General.

Although the JSIS staff did not look at legal training in particular,

it appears that the training provided by the State Public Defender is well

coordinated with the agencies cited above. It appears also that this

training is well coordinated with the training offered by various bther

elements of the criminal justice system. Chapter XIV of this report pro

poses creation of an integrated training bureau for administration of ex

ecutive branch criminal justice training. If this training bureau were
I

implemented, it would have the responsibility for informally coordinating

its training with the State Public Defender's legal training, so that all

criminal justice personnel can continue to have the benefit of the relevant

legal education.

3) As described above, the State Public Defender is appointed by the

Judicial Council, which places the Public Defender in the judicial branch

of government. This affords the Public Defender a certain amount of um

brella protection as an agency of the judicial branch, because of the separa

tion of powers principle. However, this also may create the appearance

of a conflict of interest when the Public Defender acts as an advocate on

behalf of his client before the judiciary of this state. The JSIS staff

would therefore question whether the current method is the most appropriate

means of selection for Minnesota's State Public Defender.
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It is difficult to situate the State Public Defender anywhere in state

government without creating a conflict between its purpose and those of

other agencies. Zealous advocacy on behalf of indigent defendants and/or

inmates may not be compatible with the crime control aims of other govern

ment functions. And while the Public Defender placed under the Judicial

Council may create the appearance of conflict, locating the Public Defender

in the executive branch would create a real conflict. The Public Defender's

advocacy role places him in direct opposition to executive branch agencies

such as the Department of Corrections and the Minnesota Corrections Board.

Reconstituting the State Public Defender as an agency under the direct con

trol of' the executive branch would be harmful to the office's required role

of advocate.

It is possible to devise an option which would permit the State Public

Defender to remain in the judicial branch of government, yet insulated from

the executive branch and.from direct control by the judiciary. This would

involve a statutory change in the decision making body which selects the

State Public Defender. In this role, the present Judicial Council would be

replaced with a Public Defense Board. The board would be composed of mem

bers concerned with the maintenance of an independent public defense system.

The bulk of the membership would be attorneys and citizens familiar with the

need for advocacy on behalf of indigent persons accused of crime. Judges

should be represented because of their understanding of the system, but they

should be a definite minority of the Board's members. Appointment to the

Board would be by the Governor. The nonjudges on the Board (the majority

of the membership) would be selected from a list submitted by the State Bar

Association.

The Public Defense Board also would assume the Judicial Council's role

of appointing district public defenders after receiving the recommendations

of district court judges. As with the State Public Defender, district

public defenders would have to demonstrate a desire for zealous advocacy.

In addition to supervision of the public defender system, the Judi

cial Council has statutory responsibility for "the continuous study of the

organization, rules, and methods of procedure and practice of the judicial

system of the state, and of all matters relating to the administration of
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said system and its several departments."l This responsibility for

studying the judicial system is now performed by the Judicial Planning

Committee, which is appointed by the Supreme Court. In light of the pro

posed Public Defense Board, therefore, it may be possible to abolish the

Judicial Council.

1MINN. STAT. Chapter 483.01
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CHAPTER XII

CRIME VICTIMS REPARATIONS BOARD

A. POWERS, DUTIES, AND RESPONSIBILITIES, CHAPTER 299B

The Crime Victims Reparations Board allows injured victims of crimes

to recover their medical expenses and loss of wages and provides expenses

to survivors of deceased victims of crime. The Board has a duty to pro

vide claimants with an opportunity for a hearing and to publicize the

availability of such reparations and the methods of making claims. In

examining and investigating the claims, the Board has the power to sub

poena witnesses, order mental and physical examination of the victim, and

grant emergency reparations pending final determination of a claim. The

Board decides the amount of eccnomic loss to be compensated, but in no

case shall the claim exceed $25,000.

B. ORGANIZATION STRUCTURE AND EXPENDITURE INFORMATION

The Crime Victims Reparations Board consists of three members appointed

by the Governor with the advice and consent of the Senate. One member is

designated as chairman by the Governor and serves as such at the pleasure

of the Governor. At least one member must be admitted to the Minnesota

Bar, and at least one member must bea medical or osteopathic physician

licensed to practice in the state.

In Fiscal Year 1980, the Board received 483 formal claims for victims'

compensation. All claims were examined; 218 were granted, 121 were re

jected, and 144 were not acted upon because of inadequate state funding and

staff investigative resources. The highest award was $23,000 and the low

est was $2, with an average award of $2,065.

Total Fiscal Year 1980 expenditures were $504,930, all of which came

from the state. Salaries and wages for personal services constituted

$44,013 of the expenditures; compensation awards amounted to $450,916;

the remainder went toward miscellaneous expenses, contracts, and supplies.
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The Fiscal Year 1980 Board full-time equivalent staff included: 1 man

agerial and 1.5 class-C office. Although the Board functions as an inde

pendent state agency reporting directly to the Governor and the legisla

ture, administrative service and support functions are received from the

Ancillary Services program of the Department of Public Safety. The Board's

organization chart is in Figure 30.

C. ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

1) A fledgling, small-scale program such as victims' reparations

needs careful placement in the state's existing organization structure.

The chances are increased that the program will be ineffective if it does

not use the present functions, processes, and resources of state govern

ment wisely. From the JSIS staff's observations, Minnesota's Crime Vic

tims Reparations Board was not created with thoughtful consideration for

its location in the system. This is a continuing organizational problem

area which is at least partly responsible for the Board's inability to

fulfill its mission.

The Board was made an appendage of the Department of Public Safety

for administrative purposes. It was given inadequate staff resources to

investigate claims for compensating victims of crime and a limited budget

to pay the claims. The JSIS staff maintains that the effectiveness of

the Board would be increased if it were placed in an existing agency per

forming similar functions and employing compatible procedures.

There are several places in Minnesota's executive branch meeting

this criterion where the crime victims' compensation program could operate

more effectively. Depending on the theory one uses to explain the nature

and purpose of the crime victims' compensation program, there is a logical

d ' 1 f h' d' M' 1an approprlate organizationa counterpart or t e Boar ln lnnesota.

The first theory is the "welfare theory," which holds that the state

has a humanitarian obligation to compensate the victims of crime similar

1 For these theories, and for much of the reasoning contained in this
chapter, the JSIS has relied on an analysis of victims' compensation pro
grams in the United States: Deborah M. Carrow, Crime Victim Compensation:
Program Model (Washington, D.C.: National Institute of Justice, 1980).
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to the way in which social services and public assistance are offered

to the poor, the sick, the disabled, and the unemployed. The social

conscience of the body politic, not the legal obligation of the state,

is one basis for welfare theory. In practice, crime victims compensa

tion statutes enacted under this theory often include financial need

and minimum loss standards.

As one might expect, the welfare theory induced several states

originally to place their victims' compensation programs in departments

of public welfare, California being a notable example. In Minnesota,

the theory would suggest that the program be placed in the Department of

Public Welfare. This option has received widespread rejection in the

states where it has been tried.

"Shared ri'sk" (or "insurance") is the second theory of victims com

pensation programs. It assumes that persons in an organized society

give up the right to respond individually to criminal acts committed

against them. Instead, the citizen pays taxes to the government for

collective protection of person and property. If the government fails

in this protection, the citiien can make a claim which the society pays

with community resources.

This theory led Oregon to place its crime victims' compensation pro

gram in the State Accident Insurance Commission. Washington located a

similar unit in the Workman's Compensation Diyision of the Department

of Labor and Industries. Acceptance of the shared risk theory in Minne

sota would dictate assigning the program to the Worker's Compensation

Division of the Department of Labor and Industry. Worker's compensation

and victims' compensation share similar investigative and adjudicatory

procedures. Integrating the two programs would provide a framework for

sharing resources and identifying and solving mutual problems.

Bearing some resemblance to the shared risk theory is the "tort

claims" theory. The rationale is very similar, but the main distinction

rests on how the victimized citizen extracts his compensation from the

state. The tort claims theory postulates that there is a social contract

between the state and the citizen, who agrees to give up his right to

avenge personally criminal acts committed against his person and property.

In return, the state assumes the obligation to protect the citizen.
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The tort claims theory has persuaded four states to place their

victims' compensation programs in the judicial system with either the

attorney general or district (county) attorneys providing many of the

investigative and record keeping services involved. Illinois, for ex

ample, put its victims' compensation program in the Illinois Court of

Claims, with the Attorney General administering the program, providing

investig~tive services, and maintaining records.

Although Minnesota does not have a constitutional or legislative

court of claims, suits against the state are filed in District Court

under state tort claims procedures (MINN. STAT. Chapter 3.136). In

these proceedings~ the Tort Claims Division of the Attorney General's

office represents the state. Minnesota's victims reparations program

could be readily integrated into the Tort Claims Division. A beneficial

sharing of investigative resources would result because of the two pro~

grams' similar procedures.

Minnesota's Crime Victims Reparations Board was created without con-
I

sideration for the relationship between a particular agency situs and a

philosophy of victims' compensation. Even if the theories were dismissed,

however, the Board must be located in state government structure so that

maximum benefit will be realized. Placement of the crime victims' com

pensation program within an existing state agency would have produced

better results because re~ources could have been shared.

In the real world, apart from philosophies of victims' compensation

and their appropriate organizational counterparts, there are three cate

gories of organizational configurat,ions where the Board could be placed.

First, a new administrative agency could be created to operate ,the pro

gram. This is generally what happened in Minnesota, although it was tied

administratively to the Department of Public Safety. Second, the program

could be placed in an existing administrative agency, with the jurisdiction
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of that agency expanded to cover victims' compensation. Third, the pro

gram could be located in the court system with judges empowered to make

decisions regarding claims. A number of factors affect which of these

options is selected: cost, willingness of existing state agencies to

accept responsibility for the program, the degree of formal authority

required for the program, and the type of policy followed in handling

claims. Below the JSIS staff addresses these placement options within

the context of Minnesota state government.

New agency. Creating a new agency to administer a crime victims'

compensation program has a number of advantages and disadvantages. One

advantage is the exclusive focus on the crime victim. This phenomenon

produces specialization and expertise in handling claims, offers account

ability of th~ agency to the affected public, and divorces the agency

from budgetary dependence on another agency. Another advantage is that

the agency may .establish procedures, forms, rules, and staffing patterns

which are unique and tailored to crime victims' compensation, a factor

which may increase the willingness of the victim to seek help from the

program.

There are also several disadvantages of creating a new agency. The

legislature may be reluctant to give the new agency all the resources it

needs to execute fully its mandated responsibilities. New agencies also

experience a long implementation period, difficulty in securing office

facilities, and problems with recruiting, hiring, and training a competent

staff, which is directly related to a paucity of resources. The Crime

Victims Reparations Board in Minnesota exhibits both the advantages and

disadvantages of being a. new administrative agency. Its procedures are

clear, simple, and rational, but it has not been given sufficient re

sources to do the expected job.

Court system. A judicial structure already in place is in some

ways compatible with a victims' compensation program. Typically, court

personnel--whether judges or commissioners--are responsible for hearing

claims and making ultimate decisions on whether they should be awarded.

Investigation of the claim could easily be carried out by the Attorney

General's office or local county attorneys.
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The advantages in using the court system in this manner are:

(1) availability for ready use of highly trained and specialized per

sonnel; (2) minimal implemerttation and start-up costs; and (3) greater

protection of the claimant's rights. The disadvantages of a court

based victims' compensation program are multiple: first, lack of cen

tral administrative authority and respo~sibility for the program; sec

ond, individual courts may be overburdened with case backlogs; third,

it may be difficult to obtain additional staff for claims processing,

particularly with the Attorney General's office; fourth, the court

setting may intimidate claimants; and fifth, because salaries of judi

cial personnel and the Attorney General's staff are likely to be higher

than those for administrative personnel, it may be more costly to place

a victims' compensation program in a court setting. For the negative

reasons just cited, and the lack of a claims court configuration in

Minnesota, the JSIS staff believes that the courts are not the proper

location for the crime victims' compensation program.

Existing administrative agency. The jurisdiction of several

existing agencies could be expanded to include crime victims. Most

states accepting this option have located the program in a workmen's

compensation division in their department of labor and industry. The

advantages of such an arrangement are: (1) a short implementation pe

riod and low start-up costs; (2) lower ongoing administrative costs

because of economies of scale; (3) program benefits through contacts and

relationships established by the parent agency; (4) borrowing the pro

cedures, forms, staff, and regional structure of the parent agency; and

(5) familiarity with the parent agency may render the crime victims' com

pensation program less threatening to victims.

There are also apparent disadvantages with this procedure: first,

high potential for conflict of the people, procedures, and duties of the

parent agency and those of the crime victims' compensation program; sec

ond, staff of the parent agency may resist or resent the addition of

victims' compensation duties; and third, agency staff might experience

difficulties in handling large claim volumes.

Of three options (new agency, court system, existing agency), the

JSIS staff prefers the placement of the victims' compensation program

in an existing agency. Theoretically, a fully empowered, staffed, and
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financed independent administrative agency would be proposed as the best

means of compensating victims. Given the frugal fiscal climate in Min

nesota, this does not appear to be feasible. The staff also believes

that the pre~ent arrangement, staff, and financial resources are not ade

quate to fulfill the purposes for which the Board was created. These con

clusions lead the JSIS staff to propose that the Crime Victims Reparations

Board be integrated into either the Worker's Compensation Division of the

Department of Labor and Industry or the Tort Claims Division of the Attor

ney General's Office. From the perspective of the JSIS staff, neither

alternative is superior, yet both could achieve the seven requirements of

an effective crime victims' compensation program. First, there must be

an outreach and publicity effort. Second, procedures and rules on claims

intake must be worked out. Third, responses to claimant's inquiries must

be systematic. Fourth, the process of investigating claims would need

greatest attention of the staff's resources. Fifth, elaborate rules and

procedures for claims hearings must be published and implemented. Sixth,

the claims decision process must be well developed. Seventh, records

must be maintained.

All of these functions are relevant to the present work of the afore

mentioned units in the Department of Labor and Industry and the Attorney

General's Office. At the core of each is a claims program demanding heavy

reliance on resources, time, and expertise in the investigative area, the

principal requirement of a victims' reparations program. Both units are

appropriate and suitable locations into which the victims' reparation pro

gram could be integrated. The decision as to which unit is more desirable

for this purpose may ultimately rest on philosophical grounds of whether

the crime victims' compensation program is based on the "shared risk"

theory or the "tort claims" theory.

Finally, it should be clarified that placement of the board in any of

the units mentioned above does not require abolishment of the Board. Only

the administrative responsibility for the Board would be integrated into

one or the other of the units suggested, and either unit would provide f~ll

investigative resources for the Board.

2) The effectiveness of a crime victims compensation program must be

judged not only by the way it handles claims, treats the victims of crime,
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and distributes benefits, but also on its ability to reach those members

of the public it is designed to serve. By statute, the Board is given

major public information responsibilities to publicize its compensation

program in a number of ways and through a variety of forums. The Board

has made a fine effort to do this within its limited resources, but there

has been insufficient awareness of the program on the part of potential

beneficiarie~,as the study cited below indicates. When most of the per

sons victimized by crime in Minnesota do not know that the program exists,

there is a very real problem which n~eds correcting.

The Department of Administration found, in a 1978 study requested by

the Crime Victims Reparations Board, that only 2% of the victims of all

violent crimes had applied for compensation (although the ~atio was 60%

for survivors of homicide victims). The study reported that even though

a majority of Minnesota's peace officers knew of the program and knew

they are required by law to inform victims of it, "~a •• 8% were actually

telling all victims; 70% were telling some victims, and most of these·

were telling only those victims who they thought were e1igible.,,1 This

unsatisfactory record follows the pattern in other states.

It should be emphasized, however, that the unsatisfactory publicity

record in Minnesota is not necessarily due to a poorly administered pro~

gram. Minnesota's Crime Victims Reparations Board has maintained an out

reach and publicity effort in spite of its ~ack of resources. If given

expanded resources in the future, the following suggestions are offered

to enlarge outreach and publicity efforts:

(a) Printed materials--The Board should publish pamphlets
and brochures about the program's benefits, eligibility
requirements, and operations in clear, nontechnical
language. These should be widely distributed to public
agencies such as the courts, police, public libraries,
hospitals, and social service organizations.

(b) Public speaking--The Board and its staff should be
available for presentations to community groups,
churches, etc., in addition to any training the Board
might do for police, medical service units, the courts,

lMinnesota, Department of Administration, Management Analysis Division,
An Analysis of the Public I~formation Effort o.f the Minnesota Crime Victims
Reparations Board (July, 1978), p. 67.
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and other professional organizations in frequent con
tact with victims

(c) The media--Radio and television stations have avail~

able a certain amount of time which they donate for
public service announcements. To make use of these
announcements, the Board should prepare information
items about its program, taking care that they pre
sent enough information to prevent public miscon
ceptions.

(d) Police departments--The state currently requires law
enforcement officers to notify crime victims of the
existence and provision of the compensation program
and to pass out claims forms in police stations and
sheriffs' offices. The Board should develop a uni
form procedure for all law enforcement agencies, such
as that recommended by the Department of Administra
tion. This would involve designating one person to
examine the crime reports of all officers to identify
persons physically injured and assure that they are
sent a letter informing them of the program. l Be
yond that, the Director of the Board should make the
program known to all police academy classes, state
wide ~fficers associations, and regional training
programs.

(e) Medical community--Hospitals, clinics, and physicians
should specifically be made aware of the compensation
program and the claims forms.

(f) Social service and public agencies--Groups such as
welfare, workmen's compensation, unemployment compen
sation, and employment agencies often come into con
tact with eligible victims of crime. Many victims
will turn to these agencies for assistance after a
criminal incident because they are familiar with these
programs, whereas they may not have heard of the vic
tims' compensation program. These established agen
cies should be supplied with information about the
program.

(g) Victim/witness assistance programs-~Specializedpro
grams, such as victim witness assistance, crisis cen
ters, or other programs designed to help crime victims
can play an important role in notifying victims of the
availability of compensation and the requirements of
the program.

The JSIS staff notes that all of these measures will have little effect if

the organizational location of the program is not improved and it is not

given adequate resources for program administration and compensation of

crime victims. This is the primary problem demanding the legislature's

attention.

lIbid., p. 70.
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CHAPTER XIII

CRIME CONTROL PLANNING BOARD

A. POWERS, DUTIES, AND RESPONSIBILITIES, CHAPTER 299A.03

The Crime Control Planning Board (CCPB) has statewide planning and

research responsibilities. The Board is charged to develop a comprehen

sive statewide plan for improving law enforcement and crim~nal and

juvenile justice throughout the State of Minnesota and to research

means' to improve the criminal justice system and recommend improvements

to the Governor and legislature. To develop its plans and to carry out

its research, the Board collects, analyzes, and reports data concerning

the status and trends of crime in Minnesota.

As additions to iti powers and duties, the Board has been mandated

to:

(a) Assist state, regional and local agencies in the develop
ment of activities or proposed activities designed to
improve law enforcement and the administration of justice;

(b) Assist recipient agencies in the implementation of
activities funded by the Board;1

(c) Serve as liaison between agencies of all levels of govern
ment involved in law enforcement and criminal justice
activities;

(d) Provide for the performance of fiscal audits, ~valuations

and monitoring of recipient agencies in respect to
activities funded;

(e) Encourage and assist governmental agencies and courts in
law enforcement and criminal justice planning activities;

(f) Study and recommend to the governor, the legislature and
appropriate federal agencies methods for (1) controlling
juvenile criminal activities, (2) improving juvenile
rehabilitation efforts, and (3) establishing suitable
juvenile detention facilities;

(g) Study and recommend to the governor, the legislature, the
state crime victims reparations board and appropriate
federal agencies methods for compensating victims of crime
in this state;
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(h) Study and recommend to the governor and the legislature
methods for improving the criminal justice system
including methods to improve cross-jurisdictional
enforcement;

(i) Solicit recommendations from appropriate standing
committees of the legislature on methods to improve law
enforcement and the administration of criminal justice
in this state;

(j) Distribute to law enforcement and criminal justice agencies
information on proposed, existing and completed activities
funded or otherwise supported by the Board;

(k) Periodically analyze and distribute statistical data
which indicates the current status and trends of criminal
justice activities; and

(1) Perform other Eunc tians direc t 1y re 1a ted to the study
and improvement of criminal justice activities includ-
ing those permitted or required by federal crime control
acts to the extent that those functions are not otherwise
inconsistent with this section; provided that this section
shall not be construed to authorize the Crime Control
Planning Board to undertake direct law enforcement activ
ities or to engage in law enforcement or criminal justice
activities which are specifically assigned or delegated
to other state or local agencies.

B. ORGANIZATION STRUCTURE AND EXPENDITURE INFORMATION

The Crime Control Planning Board consists of the chairperson

appointed by the Governor and the following 18 members: the chief

justice of the state supreme court or his designee, the attorney general

or his designee, the commissioner of public safety or his designee,
1

the commissioner of corrections or his designee, a county, district, or

municipal trial court judge, the state court administrator, and twelve

citizens of the state appointed by the governor. The citizen members

should include persons employed by agencies or political subdivisions

engaged in activities relating to law enforcement or criminal justice,

persons representing agencies engaged in providing youth services and

preventing juvenile delinquency, and persons who would not quaLify for

appointment unner any of the preceding categories but who are interested

in the activities within the jurisdiction of the Board. The chairperson

of the Board also serves as executive director of the staff, which con

sists of six managers (including the director), 38 class-A professional

staff, two class-C technical staff, and 12.5 c1ass-C office staff, for a

total full-time equivalent staff at the end of Fiscal Year 1980 of 58.5.
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Total Fiscal Year 1980 expenditures for the CCPB were $7,597,356,

of which $6,207,963 came from the federal government and $1,389,393

from the State of Minnesota. Approximately $1,231,000 went for salaries

of the Board's staff and $6,057,116 for claims' and grants to a variety

of people, institutions, programs, and governments. The Board's organ

ization.chart shows that the agency operates with two divisions--program

and administration (see Figure 31).

C. ORGANIZATIONAL PROBLEM AREAS AND CORRECTIVE PROPOSALS

The JSIS staff interviewed the staff of the Crime Control Planning

Board on 119 administrative service and support function activities.

Of these activities, 89 met the organizational standard discussed in the

first chapter of this Staff Final Report. Thirty activities did not im

mediately meet the standard, b~t on closer investigation 20 of .these

activities are uniquely placed because the Board is a staff-service

agency performing research and evaluation for the criminal justice sys

tem. For example, the Community Corrections Act Evaluation [047-050,

128-133, 146-148, l16-l21J involves cross-agency cooperation with shared

resources and decision making authority providing state and local policy

makers with a sophisticated analysis of a major corrections program. It

is upon the ten remaining administrative service and support functions

activities that this chapter will concentrate.

The 10 activities which did not meet the Qrganizational standard

and could not be satisfactorily explained led the JSIS staff to reach a

number of conclusions about the Board. The staff's conclusions are

reinforced by the fact that the JSIS staff was housed in the CCPB and

became involved with the internal operations of the agency.

1) From its inception in 1969 as the Governor's Commission on

Crime Prevention and Control, the agency has operated primarily as a

Law Enforcement Assistance Administration (LEAA) grants administration

unit. The great bulk of its financial resources comes from LEAA. The

heavy LEAA reporting, accounting, and financial management requirements

are reflected in the agency's present organization structure. Over the

years as LEAA grant moneys became more scarce, the agency began to empha

size the planning, research, evaluation, clearinghouse, and technical
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assistance functions. In response to these changes, the state legisla

ture in 1977 gave the agency a statutory base, a new name (CCPB) and

responsibilities, and reconstituted the membership of the Board. These

changes, however, do not alter the fact that the Board is essentially a

conduit for federa1,LEAA dollars going to various state and local level

criminal justice projects and programs. As federal crime control dollars

dry up, the question is: Should the agency continue to exist?

Following the passage of the Minnesota Crime Control Act, which man

dated responsibilities for planning, research, evaluation, and coordina

tion that went beyond federal program requirements, the Board began a

transit,ion. In the 1979 legislative session, the current executive dire'c

tor proposed a new emphasis for the agency and reorganized the Board to

reflect the new direction. As a result, projects such as the Community

Corrections Act Evaluation and the JSIS were initiated following the 1979

legislative session.

The JSIS staff draws two conclusions from its interviews and experi

ence with th~ CCPB.First, the mandate and current Crime Control Act,

which charge planning, research, and coordination to the CCPB, should be,

strengthened. Second, the products and services of the Board should be

utilized by the Governor and the legislature for implementation of crim

inal and juvenile justice system goals and objectives.

2) ,The decision control, resource interdependency, and appropri

ateness dimensions led the JSIS staff to conclude that the Community

Correctioris Act Funding Study (CCAFS) [111-115J should not h~ve been

located in the agency. The oversight and approval authority for the

CCAFS rests with the Community Corrections Act Funding Committee (CCAFC)

which is 'appointed by the legis lature. The data for the study came from

the Department ·of Corre~tions and questionnaires. Also, the professional

staff person gave a ,"no" response to the "appropriately located" dimension

question. These conditions produced s'taff frustrations and hampered suc~

cessful. completion of the project.

The conclusion the JSIS staff draws from these data is not that the

CCPB committed some grave error', but rather that the legislature should

clarify the research and evaluation mandate of the Board. Further, the

legislature was remiss when creating the CCAFC and the CCAFS in not
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specifying which agency should house the study or in providing ·the CCAFS

with its own resources.

3) From the interviews it became clear that there were the usual

misplacements of functions and tasks within the organization structure

of CCPB •. For example,' the personnel officer for the agency performs

two actiyities'associated with the personnel function [476-477J. One of

these activities involves the recruiting and selecting of new employees

for the .agency. The personnel officer screens clerical workers for'unit

managers who then recommen'd who should be hired. Since clerical workers

will be performing tasks assigned by the unit managers, it would be

better' if they screened the prospective clerical worker .rather than the

personnel officer for the agency.

Another example of misplaced functions and tasks centers on the

public info~mation officer (PIO). The PIO is presently located within

the Clearinghouse and Technical Assistance {CTA) unit on the program side

of the agency. ~he PIO, therefore, must compete for resouices within

CTA and go through two levels of bureaucracy to interface with the

executive director of the agency. It is the view of the JSIS staff that

the PIO should be located within the office of the executive director

and be responsible only to him.

These exam~les and other organizational problem areas discovered by

the JSIS staff, when taken collectiveLy, produ~e roadblocks to effective

agency action. The con~lusion the JSIS staff draws from these problem

areas is that the Board needs to take a closer look at its ~resent

organization structure, consult more with staff on these matters, and

fine tune the configuration of the agency.

4) The Board, among its other responsibilities, is a state-level

criminal justice planning, r~search, and evaluation agency. It draw~

up strateg~c and operational plans for the state criminal justice system,

prepares user-oriented research reports, and provides the state with

program evaluation skills. In order to perform these functions, it is

necessary that the agency have access to information which is stored in

a variety of agencies and programs both on the state and local levels.

After interviewing staff researchers and evaluators it became clear that

182



they are dependent for information and data on the cooperation and

assistance from other agencies. The Board has no clear statutory right

to information which might be collected and stored in other agencies.

The JSIS staff experienced the same problems in collecting data

which were necessary for the writing of this report. A sophisticated

process evolved to give the JSIS staff access to agencies, to collect

the relevant data, and to work closely with those who could be of

service to the staff. The JSIS could have been completed much earlier

under far less strenuous circumstanc~s if the Crime Control Planning

Board possess~d the statutory right to the information and data needed

to perform our analysis.

The conclusion the JSIS staff draws from these facts is that the

statutory authority to collect information and data for planning, research,

and evaluation is weak. Later in this chapter, the JSIS staff will

recommend that the statutory language creating the authority of the

agency be strengthened to permit the gathering of data and information

as a matter of right instead of on the basis of request. It makes little

sense for a planning, research, and evaluation agency to:

(1) Be required to strategically and operationally plan for
criminal justice and not have an elaborate staff
capability to collect all of the data necessary to do
a good job, or

(2) If a lar~e staff capability is'not available, be unable,
with ease, to have ready access to all important data
stored in other agencies.

5) The Crime Control Planning Board is one of twelve state executive

branch criminal justice agencies. The agency is given the statutory

authority to plan for .the state criminal justice system and to improve

the administration' of justice. The Board, however, has authority to

recommend but not to control and implement its plans. It is an

agency that produces many reports, offers incentives for change through

its grants program, interacts informally and formally with professionals

in other agencies on all levels of government, but has no real statutory

authority to see its plans put into operation.
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From the J818 staff's point of view, proper strategic and opera~

tional planning requires 11 steps: engaging in a variety of stages to

prepare for planning; ascertaining the present situation of the subject

matter being planned for; determining the methods to be used to project

and anticipate the future; considering alternative system futures;

id~ntifying problems in each system future; setting goals and objectives

to solve each identified problem; identifying alternative courses of

action to meet each goal; selecting the preferred alternative courses

of action based on predetermined standards; planning for implementation

and evaluation of each selected alternative; implementing plans; and

monitoring and evaluating progress. All of these elements must be 'con

trolled by a planning agency if the process is to be successfully car

ried o.ut.

The Crime Control Planning Board is not properly located in the

organization structure of state government to prepare appropriate

plans for the system or to deal effectively with other components of

the system. It does .not possess the requisite statutory authority to

implement the recommendations arising out of the planning process. To

be effective as a planning body, the criminal justice state planning

agency requires either strong legislative authority to imp-lement rec

ommendations coming from planning function or to be organizationally

located closer to the Executive Office of the 'Governor than the other

agencies w~thin the state criminal justice sy~tem.

The conclusion reached by the J818 staff from these observations

is that the Board must be organizationally res·tructured, be given the

proper staff capability to perform the planning function, have its

statutory base radically strengthened in a variety of ways, and either

be organizationally located in the Executive Office of the Governor or

be given a variety of review and implementing powers to ensure the

success of the planning process.

6) From the interviews conducted with the agency's professional

staff and after becoming familiar with the operations of the executive

branch of state government, it became clear to the J818 staff that the

planning, legis~ation writing, policy, and budget functions for the state
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level criminal justice system are highly fragmented and not well

coordinated. The Board has been given legislative responsibility to

coordinate'the activities of the executive branch criminal justice

system in Minnesota, but concomitantly does not possess the legislative

authority or power to perform its mandat~.

Coordination of the various components of the executive branch state

level criminal justice system could be achievid by the creation of ~

properly empowered, organized, and staffed state planning agency. Such

a unit would achieve its purposes by comprehensively laying out for the,

state, within identified resource constraints, how the system could

achieve its purposes, duties, and responsibilities. In order to be

successful, goals, policies, priorities, and procedures would have to be

worked out for the system by the criminal justice state planning agency

(CJSPA).

Broadly defined, the way the planning, policy, and budgeting

functions should work in a state level criminal justice system is that

the legislature and the Governor, after consulting with the criminal

justice state planning agency and other agencies, should set out a number

of goals and priorities for the system.

The CJSPA, after amassing data and consulting with other criminal

justic~ components within the state, should layout a series of action

plans, policy options, and proposed budget ~riorities to achieve goals

and priorities mandated by the legislature and Governor. A properly

organized and staffed CJSPA could be given the tools and powers to con

trol and implement decisions.

The conclusions reached by the JSIS staff are that the field of

criminal justice in the State of Minnesota lacks leadership and a clear

decision making process and exhibits a highly fragmented planning,

legislation writing, policy, and budgeting process, all of which pro

hibit a unified and coordinated statewide goal and priority setting

mechanism for the criminal justice system.

7) The final organizational problem area centers on the large

number of criminal justice lnformation systems (CJISs) located both on

the local and state levels in Minnesota. The JSIS staff located 12
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separate criminal justice information systems in the 12 agencies subject

to analysis. There are a variety of criminal justice information sys

tems loc~ted in other state agencies and on local levels of government.

This situation would not be a problem if there were an operational

coordinating mechanism which would link the various CJISs together. This

lack of uniformity among CJISs in Minnesota makes it very difficult to

manage, plan, and evaluate the criminal justice system.

In 1975 there was an effort to rectify this problem by establishing

an organization which would recommend ways to integrate and coordinate

the various CJISs in Minnesota--the organization, c~e~ted by execuiive

order, was the Minnesota Justice Information Systems Advisory Council

(MJISAC). In 1976 the MJISAC produced a master plan which c~ntained

three key elements: (a) A plan for creating a statewide, integrated CJIS

which would be based on local criminal justice information systems and

for establishing a standardized methodology for the creation, collection,

and automated processing of information about individual offenders on

state agency-maintained files and for statewide use. The summary data

from the eJIS would be provided for statewide, systemwide criminal justice

planning, evaluation, and management., (b) The backbone of the statewide

CJIS was to be a mechanism that would link the various state and local

systems--telecommunications network. This network would allow state

and local criminal justice agencies to share information among themselves

and report to various files~ (c) The plan called for the state to set

standards for local systems to ensure data, software and hardware compat

ibility, to maintain data repositories and communications links for the

purpose of sharing information, and to perform a variety of analyses of

the systemwide data for management, evaluation, and planning purposes.

The three elements of the MJISAC plan were never implemented completely

for technical, leadership, and other reasons.

From the information collected by the JSIS staff on this problem

area,it became clear that if the Crime Control Planning Board is to

provide competent planning services for the Minnesota criminal justice

system it must have access to huge amounts of data stored in electronic

information systems. The CJlS must be complete and the data readily
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accessible for sophisticated analysis of problems within the criminal

justice system.

If the functions performed by the CCPB are considered essential to

a well-planned and coordinated state level criminal justice system,' as

the JSIS staff believes, then the agency could assume at least three

different organizational configurations. Each of these three alterna

tive configurat{ons would help address the seven broadly defined

organizational problem areas discussed above. Therefore, these three

alternatives are discussed below as corrective proposals.

a) Fully empowered criminal justice state planning agency (CJSPA).

In writing this section of the chapter, the JSIS staff made ,a number of

assumptions: (1) 'that federal dollars would all but disappear, with

the exception that Juvenile Justice and Delinquency Prevention Act moneys

would continue to be available through 1982-83; (2) that the State of

Minnesota would not allocate sufficient dollars to the CJSPA for a moder

ate grants program; and (3) thnt the State of Minnesota appreciates the

value of planning and coordination of government activities.

A well-organized, fully empowered CJSPA would need to perform the

following functions in order to make a significant contribution to law

enforcement and criminal justice in Minnesota: planning, r~search, evalu

ation, technical assistance, clearinghouse and monitoring services, data

collection and analysis. The organization ~tructure of the agency

should reflect the successful performance of these functions.

Planning. Planning, and the activities tied to it, should be the

most important function performed by the agency. Planning involves

research to collect, process, and analyze data; evaluating programs for

compliance to the plan; technical assistance to demonstrate ways for

achieving goals and objectives; and clearinghouse activities which not

only circulate materials, but also process policy, legislation, and

budget proposals.

The criminal justice state planning agency should maintain its

present constituent membership, but the legislative mandate directing

the agency should be greatly strengthened. The legislation should re

quire that once every five years a law enforcement and criminal justice

187



goal-setting task force be impaneled consisting of law enforcement and

criminal justice professionals, legislators, and citizens. The Gov

ernor's Task Force on Criminal Justice Goals and Objectives should be

chaired by the Governor and staffed by the CJSPA. The purpose of the

task force wo~ld be to set goals for the criminal justice system in

Minnesota. This step would give direction to the planning process. The

CJSPA would then be empowered by the statute to plan for the implemen

tation of the goals established by the task force.

Research and evaluation. There are at least two kinds of research

done in criminal justice: Research which creates new knowledge about

crime, and operations research which determines ,if programs are achiev

ing mandated purposes. Evaluation answers questions about th~ effec

tiveness and efficiency of agency programs and whether they should be

continued, be reorganized, or cease to exist.

The CJSPA should be staffed to perform both functions. The impor

tance of creating new knowledge about crime to determine what should be

done about it seems obvious. Operations research and program evaluation

are vit~l to the planning function. If the task force on goals for the

criminal justice system has worked well and the implementation plans

written by the CJSPA are realistic, then determining if, the goals and

implementation plans are being achieved is critical to the planning

process.

In performing the analyses, the CJSPA should have a statutory right

to all information stored in other agencies or other places, state or

local; be empowered to conduct operations research studies and program

evaluations on any agency with law enforcement or criminal justice

responsibilities; be permitted, after appropriate consultation, to monitor

implementation of recommendations for change; and report the results to

the Governor and legislature. Only with these kinds of powers can goal

setting, pJanning for implementation, and monitoring of results make the

planning process for criminal justice in Minnesota a viable alternative

to the present nondirected, poorly organized, and noncoordinated system.
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This series of proposals should not affect the operations of the

Office of Planning and Analysis in the Department of Public Safety or

the Management Analysis Unit in the Department of Corrections. These

"in-house" management analysis units should continue to conduct studies

to improve their respective department operations. The studies performed

by the CJSPA would relate specifically to the planning process for the

criminal justice system: are the goals of the system being achieved; are

the implementation plans prepared by the CJSPA realized; are local units

of the system organized to meet the goals and plans mandated by the task

force and the CJSPA; is there substantial compliance with the recommen

dations for change mandated by the CJSPA?

Te~hni~al assistance. Given the complexity of the criminal justice

system with independently elected sheriffs and county prosecutors, city

police departments and a variety of corrections, public defender, and

victims programs, it is clear why there is difficulty in planning for

and coordinating the system. Any set of plans which contains goals and

objectives for the criminal justice system must be realistically imple

mented. The steps taken to do so require that technical assistance be

given to state and local units of government. The CJSPA should be

staffed with professionals possessing expertise in management, finance,

budget preparation, organization structure, etc., who can offer tech

nical assistance to the various units of the criminal justice system in
I

order to help them achieve the goals and objectives created by the task

force and the CJSPA.

Clearinghouse and .monitoring services. A central library for law.

enforcement and criminal justice professionals, a conduit for the

exchange of reports, and coordination of technical assistance constitute

some of the responsibilities traditionally assumed by a clearinghouse

unit in a CJSPA. While these activities are important, a clearinghouse

unit in a fully empowered CJSPA should also perform several monitoring

services. These services would determine whether the goals and objectives

established by the Governor's Task Force and the CJSPA are being achieved

and whether there is coordination among the various criminal justice

units in minnesota. Through the traditional clearinghouse functions, and
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the three categories' of monitoring services discussed below, a genuine

clearinghouse would contribute to a more unified and well-planned crimi

nal justice system.

(1). Policy review~ Clearance for policies developed by state

executive branch criminal justice agencies is essential for c~ordinatiQn

and monitoring the operations of the criminal justice sy~tem. This

service would circulate the policy for review and comrrient among' other

agencies and the affected publics, would analyze the proposed policy in

light of established standards, and would provide the Governor with a

preview of criminal justice policies before they are implemented.

The policy review service would operate in the following manner:

all policies developed by state executive branch criminal justic~ agen

cies which affected the public, other state agencies, or local units of

government would be reviewed first through the Clearinghouse and Moni

toring unit of the CJSPA. Three criteria would be used to evaluate the

policies. First, does the policy accord with the goals and objectives

for criminal justice established by the Governor's Task Force and the

CJSPA? Second, what impact would the policy have on the goals and

objectives of the criminal justice system and on the operations of state

and local agencies? 'third, has there been .adequate review and comment

by the public or other agencies affected by the proposed policy?'

(2) Legislative review. For reasons1similar to policy review,

the CJSPA should provide a clearinghouse service for proposed legisla

tion emerging from state executive branch criminal justice agencies.

The pr~cess and criteria would parallel that of policy review: First,

does the legislation accord with the goals and objectives for criminal

justice established by the Governor's Task Force and the CJSPA? Second,

what impact would the legislation have on the goals and objectives of the

criminal justice system and on the operations of state and local agencies?

Third, has there been adequate review and comment by the variously

affected publics?
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(3) Budget review authority. Presently, state agency budgets

are reviewed by the Department of Finance, the Governor, and his staff.

The final category of monitoring services provided by the Clearinghouse

and Monitoring unit--budget review authority--would link budget decisions

to criminal justice planning and performance. This budget review process

would assure that state executive branch criminal justice agencies are

devoting proposed dollars to achieving the goals and objectives estab

lishedby the Governor's Task Force and the CJSPA. The process would

involve:

First, instituting a series of standards, criteria, or
parameters each agency must follow in preparing its
proposed budget allocations, in addition to those
required by the Governor of every state agency.

Second, examining proposed budgets before they go to the
Department'of Finance and the Governor and providing an
analysis of whether the proposed expenditures accord with
criminal justice goals and objectives.

Third, meeting with agency executives to discuss the
review by the Clearing10use and Monitoring unit.

Fourth, completing a separate report on each executive
branch criminal justice agency which would accompany the
proposed budget sent by the agency to the Department of
Finance and the Governor. The report would state how the
proposed budget helps the agency attain the goals and
objectives of the criminal justice system.

Data collection and processing. In a previous section of this

chapter some of the problems with Minnesota's criminal justice informa

tion systems (CJISs) were outlined. It became'obvious after interviewing

a number of CJIS professionals that data processing is extremely frag

mented and uncoordinated, which threatens to negate potential benefits

and to compromise the usefulness of data currently being collected.

Dramatic improvements in computer technology, particularly the

proliferation of 'inexpensive mini-computers, will tend to heighten the

trend toward separately conceived applications. Duplication of effort

and continued data reporting redundancies are likely to continue as

smaller agencies develop automated data processing systems for the first

time. Information exchange may become even more difficult because of the

resulting increase in computer hardware and software incompatibility.
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It became clear to the JSIS staff that the CJSPA would need to

coordinate the multitude of information systems in Minnesota. The JSIS

staff proposes that the following steps be taken to coordinate Minnesota's

CJISs:

First, a' permanent advisory body made up of the directors of the

major CJISs' should be established by the legislature. This group should

be staffed by·the CJSPA to ensure the necessary systemwide perspective,

priorities, and credibility.

Second, the advisory body should be mandated to evaluate the status

of, existing system development as to the extent of costs, benefits

realized to date, current problems, and future needs. Based on this

study, policy recommendations should be developed to facilitate statewide

coordination of criminal justice information system development, to

improve cost efficiency, and to use better the data generated. The end

product would be in the, form of a systems analysis, a plan, and policies

useful for local and state agencies to guide their individual efforts.

Third,because of the rapidly changing nature of data processing

technology, the evolving needs for management information and the ever

increasing need to manage resources wisely, the advisory body or coordi

nating council should have the power to require that both local and

state information systems meet established standards necessary to inter

face and communicate with the statewide system. However, it should not

be an agency which attempts to control local systems. Instead, it must

be a means of building communication, coordination, and consensus. It

should be continually involved in evaluating the status of the compre

hensive system, dealing with problems as they arise, reviewing developments

in data processing technology and their potential for improving the

efficiency or usefulness of the syste~, and promoting the use of the

information to improve the delivery of crimin~l justice services.

Fourth, with the loss of federal funding for innovative system.

development, it will be necessary to help fund certain local projects

chosen for their potential transferability to other jurisdictions or

because of their value to the criminal justice system as a whole. Assist

ance from both federal and state sources in the past has been over
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$1 million per year. Continued progress in this important area requires

a state-funded program to replace these moneys. Although a precise

dollar amount needed per year to develop and integrate local and state

systems must await further study, it would seem reasonable to continue

aid at half the level experienced in recent years, or $500,000 per year.

The legislature has already been approached by individual local juris

dictions for financial aid to complete system development. This type of

request will likely proliferate in the near future. Priorities should

be set by the advisory body to ensure that the use of state funds aids

in the coordination of the system.

Finally, in conjunction with staffing and supportin~ the advisory

body, the CJSPA should aid the development of local and state systems

by acting as a primary resource to promote technology transfer, provide

technical assistance, and collect system documentation materials.

b) Legislative commission on criminal justice planning, rese~rch

and evaluation. This second option for providing authority to the

planning process is based on four assumptions: (1) 'that federal funds

for the CJSPA would all but disappear with the exception of Juvenile

Justice and Delinquency Prevention Act moneys which would continue to

be available through 1982-83, (2) that the State of Minnesota would not

allocate sufficient funds to the CJSPA for even a moderate grants

program, (3) that the State of Minnesota appreciates the value of

planning and coordination of government activities, (4) that a fully

empowered CJSPA would not be supported by the Governor or the legislature.

It is the view of the JSIS staff that planning, research, and

evaluation are necessary to give the criminal justice system direction.

The JSIS staff therefore proposes that the legislature create a commission

on criminal justice planning, research, and evaluation to consi~t of

legislators, criminal justice professionals, citizens, and the Governor

or his designee. The commission would have responsibility for creating

goals and objectives for the criminal justice system and for providing

the research and evaluation services needed to monitor attainment of

goals and objectives. A small professional and clerical staff would

coordinate planning, research, and evaluation in the following manner.
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The work necessary to produce the plans which would be used to

achieve goals and objectives, and the research and evaluation needed to

study attainment of goals and objectives, would be contracted to a

variety of institutions. For example, the sociology and criminal

justice departments at the University of Minnesota and the various

"think-tank" and other institutional resources are well-qualified and

have the expertise to provide the required services. The commission's

staff would, in consultation with the commission, determine planning,

research, and evaluation needs. It would administer the contracts with

the selected institutions and would monitor the projects in accordance

with established guidelines. In essence, the commission's professional

staff would coordinate planning, research, and evaluation for the criminal

justice system through this contracting procedure.

The commission's staff should be given the responsibility to circu

late completed reports and projects to agency heads and other interested

persons for review and comment. These comments would be summarized by

the staff and submitted along with the report to the commission for its

consideration.

After absorbing the materials and results developed by the planning,

research, and evaluation projects, and on the advice of the staff and

various informed observers, the commission would counsel the Governor

and the legislature regarding goals and objec4ives for the criminal

justice system and the steps required for their successful attainment.

The commission also could provide a policy and legislative clearing

house function for the criminal justice system. State executive branch

criminal justice agencies would be required to submit to the commission's

staff all proposed legislation and policies which affect other agencies

and publics. Policies and legislation relating solely to the internal

operations of agencies would not be presented to the commission's staff.

The staff would then circulate the submitted legislation and policies

among the other agencies for review and comment. Although the staff would

not be large enough to analyze each proposal for adherence to the system's

goals and objectives, the staff would be capable of summarizing the results

of the review and comment process for the commission so that it could

advise the Governor and the legislature.
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c) Department of justice. A third option for a fully empowered

criminal justice state planning agency is to place its functions in the

Office of the Commissioner in a department of justice. This organiza

tional arrangement is discussed in Chapter XV of this Staff Final Report.
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CHAPTER XIV

MINNESOTA CRIMINAL JUSTICE SYSTEM

TRAINING BUREAU--A PROPOSAL

A. INTRODUCTION

Criminal justice training, as several commissions, studies, and

scholars have concluded, is often unnecessarily fragmented. The JSIS

staff has discovered unnecessary fragmentation of criminal justice train

ing within Minnesota's criminal justice system.

Unnecessary fragmentation of training prevents long-range planning

and consistent policy development for training, imposes needless admin

istrative costs on the system, and prevents" improved coordination. It

may also deny the criminal justice system the important benefit of the

close personal contact between instructors and students of all criminal

justice occupations" which occurs with the implementation of proposals for

integrated training. Contained in this chapter, therefore, are proposals

for formal integration of criminal justice training in Minnesota.

Section B of this chapter details pres~nt training efforts and exist

ingtraining structures in Minnesota's 12 executive branch criminal jus

tice agencies. At the same time, proposals will be offered to integrate

training within each agency. Without first achieving internal integra

tion, it would be unlikely that integration of training across agencies

could be realized. In" Section C, integrated criminal justice training

structures in the states of Kentucky and Washington are"described. These

are presented not to demonstrate how Minnesota should create a training

bureau, but rather that integrated criminal justice training can work,

and to further explain the advantages of an integrated training structure.

Section D discusses JSIS staff proposals for creation of a Minnesota Crim

inal Justice System Training Bureau.
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B. EXISTING CRIMINAL JUSTICE TRAINING STRUCTURES

1. Department of Corrections

a. Management Division

The management training unit conducts pre-service and in-service

training for all DOC personnel, correctional counselors, 125 county pro

bation .officers, and a number of community corrections employees. The

unit also offers orientation training, including th~ historical develop

ment of corrections, department mission and functions, organization

structure, and programs and services. Pre-service training includes the

correctional counselor training academies. Training given by the acade

mies involves, among other things, human relations, counseling, first aid,

CPR, and fire fighting. Pre-service training at the correctional counselor

training academies may be waived if the applicant for a correctional coun

selor position had college coursework in the behavioral sciences. (See

organization chart in Figure 32.) Total Fiscal Year 1980 training expendi

tures for this unit were $310,400. the 1980 total full-time equivalent

staff for this unit was five: one training director, three employee de

velopment specialists, and one clerical.

b. Institution Services Division

The institutions program sponsors pre- and in-service training for

employees of correctional institutions. Institutional pre-service train

ing is provided as a follow-up to the training provided by the academies.

The institution pre-service training is designed to provide trainees with

an understanding of the institutional environment and of institutional

policy. In-service training is also provided on a continuous basis and

consists of staff and man~gement development training.

The institution training is conducted by institutional training coor

dinators who report directly to the superintendents of the institutions

and who are located at the institutions. These training coordinators coor

dinate their training delivery with the management training unit. However~

administration of the institutions training is conducted somewhat indepen

dently of the management training unit. The total.Fiscal Year 1980 train

ing budget for the institutions program was $195,900. Institutions'

Services training personnel consists of three c1ass-A professionals (train

ing coordinators) and one class-C office worker, and of instructors who are

contracted intermittently.
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c. Community Services Division

The Battered Women's and Sexual Assault units conduct training

relative to the management of local programs for battered women and the

sexually assaulted. Further, they help fund training conducted by local

programs. Federal grants are used for these purposes.

The inspection and enforcement unit conducts and administers a

jailer training program and a Detention Information System training pro

gram. The jailer program trains local sheriffs and jailers on legal

oissueso~ security of jails and procedures, and jail supervision. Jailer

training is conducted at locations within jailer training districts

throughout the state. The training is conducted by two professional

class employees. 0 The Detention Information System (DIS) training con

sists of training local law enforcement and community corrections per

sonnel how to use the system. DIS training is scheduled to be completed

in 1981. Expenditure information for training in this division was not

available.

d.Otganizational Problem Areas and Corrective Proposals

The above examples represent a degree of fragmentation with

regard to training in the Department of Corrections, as training is ad

ministered tn three separate budget programs. Not all per$onnel whose

primary function is training report to the corrections training director.

It appears that in some cases there are good reasons for this. For ex

ample, trainers at the Stillwater, St. Cloud ~nd Shakopee institutions

report directly to the superintendents of their respective institutions

so that the trainers can have institution 1.evel authority to implement

training programs. If any employees resist training which has been

planned and approved by the superintendent and training coordinator, the

superintendent can use his authority to mandate that the employee take

the training and can take disciplinary action if an employee refuses the

training. Another reason institutional trainers report to the institu

tional superintendents is because the superintendents can best identify

the unique training needs for employees at each facility. However, the

issues concerning sufficient authority to implement training and the

identification of the unique training needs of each institution can be

addressed by a department-wide training unit as well. Similarly, the
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training performed by other organizational units could remain tailored

to the local communities for whom the training is performed.

Further, not all trainers of an integrated corrections training unit

need be housed at the same geographic location, nor does all training need

to be conducted at the same facility. Training classes could be held at

whatever locations are most practical.

To assist in the needs assessment process, the Training Advisory

Council which is currently maintained by the Department of Corrections

could be expanded to include input from the institutions and other mana

gers interested in the training administered by the unit. With expanded

use of such a council, the Department of Corrections could also maintain

the credibility the individual training units have previously established

with their respective clientele.

Most of the subject matter of programs would remain intact, but con

trol of all training funds, record keeping, scheduling, and the coordina

tion of the various training programs would be managed out of one unit

instead of several. Even these details, however, would continue to oper

ate based in part on input from the Corrections Training Advisory Coun

cil and,the American Corrections Association.

It should be recognized that some integration of training has been

tried in the past at Corrections. During these experiments, however,

adequate computer systems for reporting training information from the

central training administration office back to institutional trainers were

not available. The Department is currently working on an improved train

ing information reporting system which should facilitate the integration

of training at Corrections. An organization chart of the proposed inte

gration of cbrrections training is presented in Figure 33.

2. Department of Public Safety

There are several criminal justice training units dispersed through

out the Department of Public Safety. To keep the discus~ion of the train

ing units manageable, they are summarized with respect to the line

function they most closely represent and the organizational unit they are

located in. First, organization structure, expenditure 'information, and

organizational problem areas will be discussed for law enforcement and in

vestigation training; proposals are then made to correct the problem areas.
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Second, the structure, expenditure information, and problem areas will

be discussed for management and staff development training. Third, an

integrated criminal justice training program for Public Safety will be

proposed.

a. Law Enforcement and Investigation Training

1) Bureau of Criminal Apprehension. The BCA has four organiza

tional units which participate in training: (a) The unit which is de

voted exclusively to fulfilling law enforcement training requirements for

peace officers, (b) investigation training, (c) criminal justice infor

mation system training, and (d) crime laboratory training.

The peace officer training unit consists of one director, four coor

dinator-supervisors, six police instructors, and four clerical positions.

Approximate Fiscal Year 1980 expenditures for this training unit totaled

$660,000 of which $339,000 went for wages and salaries of both trainees

and instructors, and the remainder to miscellaneous contractual and

materials expenses.

The peace officer training unit (see Figure 34) is divided into two

sub-units, one for pre-service ba$ic traininf and one for specialized in

service training. The Peace Officer Standar~s and Training Board promul

gated rules in 1977 which mandate licensing ~nd minimum training require

ments for peace officers. To achieve traini~gand licensing at a minimum
!

cost to the state, POST promulgated rules wh~ch require potential peace

offi~ers to receive basic training at post-s~condary institutions (vo-eech

schools, community colleges", etc.) offering POST-approved basic training

at their 'own expense. This led to the phasing out of basic training con

ducted by the BGA. In 1981, the BCA will not conduct any new,basic training

academies for peace officers. To replace the basic training, this unit

plans to expand its capacity to conduct in-service and specialized training.

This training includes subjects such as stress management techniques, fire

arms use, and report writing. Some BCA training is done at the Arden Hills

facility, but most is done at other facilities where the costs are lower

than the $40 per classroom day paid to the Department of Transportation.

The CJIS section of the BCA teaches local law enforcement personnel

about use of the CJIS and about how local agencies are to report informa

tion to the system. Employees from Corrections and cQunty attorneys are
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also trained to use the CJIS. The bulk of the training, however, is

performed for local law enforcement agencies. Training is delivered

at the agencies where the system is used and at the CJIS headquarters

of the BCA.

The crime laboratory conducts 56-hour breathalyzer cour~es and

refresher courses' on breathalyzer use. All breathalyzer courses are

conducted in-house. The investigation section provides instruction for

courses such ~s search and seizure, blood spotting, and expert witness

testimonies.

Since training conducted by the CJIS or the investigation unit are

not broken down into budget programs or activities, expend~ture informa

for GJIS training, or for training time allocated by units other than

the police training section, was not available.

2) Capitol Security. Two basic types of training exist at

Capitol Security: t~aining of Capitol Security guards and training per

formed by Capitol Security for the public and state employees. Training

of Capitol Security guards is done by officers of the State Patrol.

Training performed by Capitol Security involves teaching the public and

state employees how to prevent crimes in the capitol complex buildings

and about Crime Watch.

3) State Patrol. The State Patrol has a training unit consisting
I

of one training director (who also instructs), three regular instructors,

and one secretary. The Patrol also uses instructors from the BGA and other

instructors who are contracted from colleges and universities. The Patrol

conducts ll-week training academies for state troopers, the Emergency

Services hazardous materials course, county sheriffs, the BCA,fire fight

ing and other emergency response personnel, capitol security personnel,

and other training as requested. Fiscal Year 1980 expenditures totaled

$340,632, of which $52,600 came from Federal sources, and $288,032 from

the state. Personal services, salaries, and wages totaled $179,601. The

most significant of all other expenses was for rents and leases: $56,601.

Some of the courses taught by the Patrol include firearms use, first aid,

CPR, report writing, accident investigation, and criminal law. The Patrol

conducts its training at the Arden Hills training facility and at the

East-West combined Patrol headquarters. (See chart u~der Figure 35.)
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4) Fire Marshal. The Fire Marshal trains local officials on

fire inspection and code enforcement. These courses are taught by state

fire inspectors at various locations throughout the state. The Fire

Marshal also provides technical assistance to arson investigation courses

which are administered and coordinated by the BCA.

5) Liquor Control. The Liquor Control Division trains local law

enforcement officials on how to collect evidence for the prosecution of

alleged violators of liquor control laws, rules, and regulations. The

training is. provided at various places throughout the state.

Most liquor control training is done on a formal basis and coordi

nated by the BCA. Some liquor control training is done on ,an informal

basis upon request. The need for this informally delivered training should

be investigated. Perhaps more regularly scheduled liquor control training

courses need to be provided and coordinated by the BCA.

6) Organizational problem areas and corrective proposals. With

regard to law enforcement training, no central decision making authority

exists to plan and coordinate the training. Some BCA training is done for

the State Patrol, but most BCA training is performed for' county and munici

pal peace officers. The patrol conducts courses for the ECA (and for other

agencies upon request) in Basic Police Science, radar use, traffic law, and

other subjects. Each unit is dependent on the other for some training

resources. This results in some overlap and duplication of work. For

example, duplicative records are kept by the Patrol and the BCA on courses

that the Patrol teaches for the BCA; both keep records on who was taught,

what was taught, and where. Also, both divisions maintain separate but

somewhat duplicative billing records and procedures. The p~imary problem,

though,is that there is no single decision control oyer interrelated and

similar types of training, which prevents consistent plan development with

regard to law enforcement and investigation training administration and

coordination.

The JSIS staff therefore proposes that all law enforcement and inves

tigation training be integrated into a single law enforcement and investi

gation unit. All training related clerical work, billing procedures,

electronic data processing, and planning would be done through this unit

rather than the two operating divisions as at present~ Where possible,
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such as in firearms use, the training of troopers and peace officers

could be combined. However, courses pertinent only to the Patrol or

to peace officers would be maintained in separate units.

b. Management and Staff Development Training

1) Training coordinator. The personnel office has a training

coordinator who acts as a liaison between the Department of Employee Re

lations Training Unit and the DPS divisional managers, advises them on

which courses the managers and their staffs should take, and does some

career development counseling. The coordinator also manages the tuition

reimbursement program for the DPS. However, costs for training are paid

out of divisional budgets. The training coordinator is not given a

training budget. A breakdown of costs for this type of training was not

available from the various divisions.

2) Organizational problem areas and corrective proposa1s~ The

Administration'and Related Services training unit had resource problems

because there is no budget allotted to the function. Training $uggested

by this unit is funded from each division budget. The training coordi

nator is sometimes unable to provide training he feels is needed because

of the lack of resources which could be used. to motivate participation in

training programs. As a result, there may be insufficient uniformity in

department-wide management and staff development training. A central

training fund for this type of training needs to be established to enable

department-wide planning and allocation of ma~agement and staff deve1op-

ment training resources.

c. Criminal Justice Training Division of the Department of Public
Safety--Proposa1

To integrate all aspects of Public Safety training, the JSIS

staff proposes that a Public Safety training division be created. The

division would be a budget program whose manager would report directly.

to the Commissioner of Public Safety, or to an assistant commissioner

who has agencywide responsibilities. Figure 36 presents an organization

chart for the proposed public safety training division.

The director of Public Safety training would be responsible for

supervising the coordination and administration of all public safety

criminal justice training. All full-time training personnel employed
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by the DPS would be moved to the DPS training division.

One of the advantages to the configuration is that management theory

courses which are offered by the law enforcement training unit could be

offered by the management development section to law enforcement and

other DPS managers. Further, all trainers would have a chance to work

more closely in developing training plans and in coordinating training

delivery. A department level training unit would also allow for more

control of training expenditures. Under its current fragmented state,

training expenditures are difficult to track. The difficulty of track

ing training expenses was expressed by the Patrol in a comment which

the Patrol included with the JSIS expenditure information:

Some [training] programs hav~ other agency participation·
such as accident related courses. Patrol instructors are
involved in basic and in-service training for the BCA and
in special courses such as radar. Other courses such as
truck weight enforcement are offered to local [law enforce
ment] agenc"ies. Breakdown [of training] by cost is diffi
cult to do as the training unit has many responsibilities.

In 1976, another study done by the management analysis division of

the Department of Administration for the DPS noted the following about

training at DPS:

Throughout the study, the heads of the operating divisions
'expressed dissatisfaction with the services provided by
Personnel, Training, and Employee Relations. In many
cases this dissatisfaction was found to be justified. A
portion of the dissatisfaction appear~ to stem from a lack
pf leadership within Personnel, Training, and Employee Re
lations, while the balance seems to be the result of the
fragmentation of personnel/training-related responsiblities
throughout the operating divisions. This has resulted in
something less than a departmental approach to training for
Public Safety, and what is perceived by employees to be a
substantial degree of inconsistency regarding the applica
tion of personnel policies and procedures. 1

Through central budgeting of all DPS training, integration of train

ing facility billing procedures and other training related administrative

work, complete sharing of training resources, and consistent training

leadership from a public safety training director, the DPS could develop

I f Ad .. . "I t 1 M nt Study of the DeDepartment 0 mlnlstratlon, n erna anageme· -
partment of Public Safety," p. 19.
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a more cohesive training program. In addition, training is one area in

which upper management could influence department-wide policy for the

purpose of instilling in division personnel the feeling that they are

actually part of a department of public safety.

3. State Public Defender

The State Public Defender does not have a formal training unit.

However, the office is statutorily responsible for supervising the train

ing of all state and district public defenders. To this end, an annual

criminal justice co~rse is carried out through this office in conjunction

with the Continuing Legal Education Division of the State Bar Association,

the County Attorneys Council, the Bureau of Criminal Appre~ension, the

Office of Continuing Legal Education for State Court Personnel, and the

Office of the Attorney General. Recipients of the course include public

defenders, prosecutors, peace officers and other criminal justice per-·

sonnel. If the training is to be used by lawyers to meet continuing

legal education requirements, it must be approved by the standard-setting

Board of Continuing Legal Education. The mechanics of scheduling, acqui

sition of facilities, and other details of the course are handled by the

Continuing Legal Education Division of the State Bar Association.

4. County Attorneys Council

The County Attorneys Council provides continuing legal education for

county attorneys, gathers and disseminates information about changes in

state law dictated by statute, court decisions, and rule-making, and fur

nishes interdisciplinary seminars to improve effectivene·ss of the crim

inal justice system. The County Atttorneys Council also cooperates with

the State Public Defender and other legal-oriented organiiations and

agencies to administer an annual criminal justice co~rse.

The State Public Defender and the County Attorneys Council provide

training which apparently is well coordinated with a number of organiza

tions. Training delivery is also provided through judicial~type agencies

(e.g., Board of Continuing Legal Education) and private organizations

(e.g., State Bar Association). It is the JSIS staff's opinion that these

training efforts should continue as at present, and should not be fully

integrated into the trairiing bureau discussed in Section D of this chap

ter. However, it is expected that if the Training Bu~eau were estab

lished, the legal training furnished by the State Public Defender and
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the County Atrorneys Council would still be available to other criminal

justice personnel, as the Bureau would informally coordinate its train

ing with that of the legal training community.

C. INTEGRATED TRAINING BUREAUS

To show that criminal justice training can be planned, coordinated,

and delivered at the system level, this section will describe system

level criminal justice training units in Washington and Kentucky and the

benefits these states have received from integrated training. The JSIS

staff does not recommend that these examples be replicated in Minnesota.

The examples are offered as working, practical models from which Min

nesota might derive a training bureau suited to its own needs.

1. Washington State Criminal Justice Training Commission

The organization of the Washington State Criminal Justice Training

Commission grew out ~f an integrated training experiment funded by the

Law Enforcement Assistance Administration. The experimental integrated

training facility was called "The Washington Criminal Justice Education

and Training Center." This experiment was one of the first and longest

of its kind to be carried out in the United States. Started in 1971, it

ran for three years.

An evaluation of the Center found that the Center's training contrib

uted to an overall integration of Washington's criminal justice system.

Persons who participated in interdisciplinarYI training demonstrated greater

understanding of and more willingness to communicate with other agencies

of the criminal j~stice system. Outside of coursework, the center provided

opportunity for informal contacts among a cross-section of criminal justice

employees. Thus, the center became a forum for the discussion of contem

porary criminal justice issues. Many criminal justice practitioners feel

that this type of discussion is important because it can contribute to

increased cooperation and. coordination among criminal justice agencies.

The success of the integrated training experiment led to statutorily

mandated training for each criminal justice occupation. These statutes

increased the need for more efficient training delivery and promoted

maximum utilization of an integrated (and therefore more efficient) train

ing center. Therefore, upon cessation of LEAA funding for the Center in

1974, the Washington Criminal Justice Training Commission was formed, was
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funded by the state, and still exists today. The Commission consists of

13 members, with an executive director, staff, and four boards that pro

vide input to training policy which will affect the line functions they

represent. The Training Commission administers one central facility and

twenty satellite facilities. The central facility is used whenever it is

practical; and the satelLite facilities are used when doing so minimizes

travel, housing, and per diem costs. Figure 37 illustrates the organiza

tion of the Washington state training commission.

2. Kentucky Bureau of Training

In 1973 the Governor of Kentucky, by executive order (later confirmed

by statute), established a Kentucky Department of Justice (KDOJ). The

KDOJ contains a Bureau of State Police, a Bureau of Corrections, and a

Bureau of Training. The Bureau of Training, as shown in Figure 38, con

tains training divisions for law enforcement, corrections, and legal

training.

A unique program of the law enforcement training division is the

Special Agencies Training Program. Under this program, instruction is

given to other state agencies with criminal justice responsibilities and

to special law enforcement officers. The division has trained people from

Fish and Wildlife Resources, Department of Transportation, Alcohol Control

Commission, and Forest Wardens.

The function of the corrections division is to provide basic, in

service, and technical training to Bureau of Correctionspersonn~l,Ken

tucky jailors, and juvenile workers. The division employs a staff of

seventeen and consists' of four major programs: Basic, Community Services,

Institutional Inservice and Jailer Training. Two staff members are field

service personnel and operate in special training facilities at the Ken

tucky Reformatory and Kentucky State Penitentiary. They are supervised by

the Basic Training Program and are responsible for new employee orienta

tion and specialized training.

The staff of the Division of Legal Services teaches legal subjects

for the divisions of Law Enforcement and Corrections Training. The divi

sion also issues regular legal memoranda to law enforcement and correc

tions officials and gives legal advice to criminal justice personnel upon

request. Research is routinely conducted to keep up-~o-date on current
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legislation and court decisions.

Kentucky also has input boards. The boards are charged to evaluate

training delivered to their respective functions of corrections and law

enforcement.

A unique aspect of the Kentucky Bureau of Training is its learning

resource center which is attached to the Bureau Commissioner's office.

The center is responsible for all audio-visual aids, books documents, and

other materials which are used in training. All of the Bureau's expend

~ble supplies are acquired and dispensed through the learning resource

center.

One of the major lessons to be learned from the Kentucky Bureau of

Training is that its creation caused little system turbul~nce because the

powers and duties of existing training units were not diminished. The

second lesson is that existing facilities were used whenever possible.

In summary, the creation of the training bureaus in Washington and

Kentucky indicates that these states improved criminal justice training

with integration of the criminal justice training function. Further,

integrated training has helped develop cooperation among employees of

each criminal justice discipline and has also contributed to increased

coordination.

D. PROPOSAL FOR A MINNESOTA CRIMI~AL JUSTICE TRAINING BUREAU

The concept of integrated criminal justice training at the state level

in Minnesota is not new. In 1970, the Dillingham Corporation of California

performed a study of training needs in Minnesota. Among Dillingham's rec

ommendations were the following which are relevant to creation of a train

ing bureau: First, the study recommended a comprehensive systemwide

approach toward training needs, and therefore that a training center be

developed at the state level for all components of the criminal justice

system. Second, the study suggested that the proposed center be located

in the 7-county metropolitan area where it would be accessible to the ma

jority of law enforcement and criminal justice trainees who would use the

center and where it would also be in proximity to instructors and other

training resources. Third, the study proposed that the existing Minnesota

Highway and Civil Defense Training Center at Arden Hills be expanded to
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accommodate the proposed law enforcement and criminal justice training
1

center.

The Dillingham study and other discussions about integrated criminal

justice training, while providing constructive recommendations, seem to

have generated or strengthened two conceptual myths about integrated train

ing. These myths have sustained efforts to resist system level integra

tion of criminal justice training in Minnesota.

The first myth is that integration of state criminal justice training

would lead to elimiriation of local training functions. According to the

myth, all training for police would be conducted from one training center

if integrated criminal justice training plans were implemented. The con

cept of integration 'supposedly involves the eradication of POST-approved,

locally run police academies or other training programs.

The JSIS staff response to this first myth is that a state run train

ing bureau would not lead to the elimination of locally run training pro

grams. The training bureau would formally integrate only the administration

and c?ordination of criminal justice training operated by the state. The

JSIS staff realizes, however, that it is often practical to decentralize

state run training delivery. For example, if three training hours were

needed by twenty peace officers from Rochester and the trainer was based

in St. Paul, it would be more practical for the trainer to travel to

Rochester for the day than it would be for ~he peace officers to come to

St. Paul. However, if four investigators from throughout the state needed

fingerprint training, it would be more practical for them to come to

St. Paul.

Further, a centralized state-run police academy is not feasible.

Obviously, it would diminish the powers and duties of local police acad

emies and local police administrators. Moreover, local governments deserve

the right to train their own police officers as long as the training meets

the standards set by the state. Finally, it is unfair for trainees to have

to travel when it is possible to receive the same training closer to home.

llingham Corporation, "Law Enforcement and Criminal Justice Training
Needs Study: Summary of Major Findings and Recommendations for the Min
nesota Peace Officer Training Board," 1970.
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The second myth regarding criminal justice training is that integrated

training is not relevant to the various criminal justice system occupations.

On the contrary, integrated training involves two concepts, multidisciplin

ary and interdisciplinary, both of which are relevant to all criminal

justice personnel. Multidisciplinary training means that the training from

each of the criminal justice disciplines such as corrections, law enforce

ment, and public defense is offered through a single administrative and

coordinating body. Employees would take only those courses relevant to

their specific discipline. Interdisciplinary training is training which

is applicable to any of the criminal justice occupations. Training which

teaches criminal justice system employees ways in which criminal justice

agencies interact and supervision courses would be examples of interdis

ciplinary training. In summary, the integrated training would permit a

high degree of interaction of different criminal justice occupations and

at the same time would be suitable to each profession.

The creation of a Minnesota criminal justice bureau of training would

involve administrative consolidation of the integrated training units

proposed in Section B: law enforcement and investigation training, correc

tions training, management and staff development training, and, informally,

legal training. Integration of the units means that most of the adminis

trative processes related to training such as registration, data processing,

and scheduling would be centrally performed for all of the training units.

One registration form could be developed for all training courses. Further,

the training bureau could publish one training schedule for all criminal

justice training academies, seminars, and continuing education. A system

level training schedule might be formulated in a way which would allow

trainers from among the five units to use some training resources more

efficiently. For example, a car pool could be used by instructors from

corrections and law enforcement if training were scheduled in the same city

on the same day.

As Figure 39 illustrates, a training bureau commissioner would super

vise training directors in law enforcement and investigation, manage~ent

and staff development, and corrections training. Legal training would be

informally coordinated with other training activities of the Bureau, but

would not be directly supervised by the Commissioner.
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,--------------------------------------------------------- lIII

Located in the Commissioner's office would be a learning resource

center. This is a concept now in use in the Kentucky Bureau of Training.

As mentioned earlier, the center is responsible for all audio-visual

aids, books, documents, and other materials to complement training.

Further, all expendable supplies are acquired and dispersed through the

learning resource center. The JSIS staff proposes that this unit also

maintain research services for each of the training units. The research

ers could gather information for report writing and for developing train

ing programs. The center would also be responsible for typing and

printing the bureau training schedule. Finally, the center would be re

sponsible for bureau user information~ The center would respond to in

formation requests from all potential users of the bureau, i~cluding the

distribution of schedules and other training materials.

An aspect of training bureaus in other states which does not need

to be created for the Bureau is a mechanism for setting training stand

ards and assessing training needs. Such a mechanism currently exists in

Minnesota. The mechanism is the series of standard setting bodies indi

cated on the Bureau of Training organization chart. Corrections training

is approved by the Corrections Training Advisory Council, the American

Corrections Association, and the POST Board; legal training by the Board

of Continuing Legal Education and POST; and law enforcement and investi

gation training by the POST Board. The Bureau of Training would also

interact closely with the training division ofl the Department of Employee

Relations.

In addition to the integration of training administration, some in

tegration could occur with training courses. For example, Massachussetts

which also has a training bureau offers a course called: "Spouse Stress

Awareness: Police-Corrections." Other courses which could be given to

criminal justice employees regardless of discipline (that are interdisci

plinary) include: some areas of legal training, first aid, CPR, adminis

trative correspondence, chemical dependency, victims services, crisis

intervention, managerial training, stress management, and supervisory

courses. These interdisciplinary courses would be conducted by the man

agement and staff development training division of the Bureau of Training.
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One of the major tasks associated with the creation of a bureau of

training is arranging for office and classroom space. Ideally, all full

time criminal justice training administrators should be 6fficed at one

facility. Full-time administrators would include learning resource center

personnel, the bureau commissioner, the directors of the major training

divisions, clerical personnel, and any others for whom a central office

location would be practical. A central office ~ould allow for ~ore effi

cient communication between training units and would enable training man

agers to better coordinate training activities between and among the

corrections, law enforcement and investigation, and management and st-aff

development training divisions.

However, central office space is not always feasible, practical or

necessary for all trainers. In many cases field staff locations are

necessary. Such is the case with corrections institution trainers who

would still need to be located at the institutions. Location of institu-

tional trainers at the institution is more practical because the training

they coordinate relates to the institutions. Further, by observing and

interacting with institution personnel they can more accurately identify

institution training needs. Field staff may be needed for other types of

training as well. Generally, field staff should be located wherever

daily interaction with potential trainers is necessary to identify train

ing needs. The necessity for field staff does not r~quire that training

records be kept at institutions. These rec~rds can be computerized and

monthly reports sent to the field staff trainers. To maintain communica

tions with the central office, field staff should meet with central office

managers once a month.

One facility which might easily be converted to a criminal justice

system training facility is the Arden Hills training facility which is

o~ed by the Department of Transportation, but which is currently used

approximately 50%_of the time for criminal justice training. The BCA and

State Patrol training units and the Department of Corrections use the

facility extensively. Currently, however, users of the facility must rent

from the Department of Transportation at $40.00 per classroom day. This

facility should be studied as a possible location for a Minnesota Criminal

Justice System Training Bureau. Alternatives for others who currently use

the Arden Hills facility, but who would be displaced by a criminal justice
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training bureau, exist at other places. For example, if corrections

training were to move entirely to Arden Hills, they would vacate space

at the Lakewood Community College. The JSIS staff would like to empha

size that there are a variety of facilities currently being used for

criminal justice training and that there may be many alternatives for

the location of a training bureau.

An organizational configuration into which the Training Bureau would

easily fit would be the Department of Justice which is proposed in Chap

ter xv. It is important to realize, however, that creation of a training

bureau is not tied to a department of justice. The fundamental 'purpose

of the training bureau is the streamlining ~f the training function.

The integrated training structure proposed in this chapter is simply

an example of what Minnesota could do with state level criminal justice

training. Of course, any proposals for integrated criminal justice train

ing would have to be refined by practitioners during the implementation

phase. It is hoped that the proposals offered here will provide the con

ceptual foundations upon which the Governor, the legislature, and criminal

justice professionals can remodel Minnesota's criminal justice training

framework.
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CHAPTER XV

THE MINNESOTA DEPARTMENT OF JUSTICE
A PROPOSAL

A. THE PURPOSE OF A DEPARTMENT OF JUSTICE

The functions of criminal justice are performed at all levels and

in all jurisdictions of government, with the fundamental purposes of con

trolling crime and administering justice. As many national .study com-

missions have concluded, and as much of this Staff Final Report has found,

there is considerable interaction and interdependency among the criminal

justice units of government. It is axiomatic that creation of a true crim

inal justice "system!' through coordination of its constituent parts is

necessary for attainment of crime control and justice administration purposes.
1

The key to better criminal justice coordination is planning. At the

state level, most planning mechanisms in vogue rety on system-level plan

development and goal determination, combined with voluntary cooperation and

fiscal incentives.
2

The essence of the planning approach is the expecta

tion that criminal justice components will adjust their actions to conform

to the established systemwide goals. Minne$ota's Crime Control Planning

Board represents this type'~f planning mechanism.

Although some improvements have been made, coordination through this

l The need for criminal justice coordination is well r~cognized' in Minne
sota: "The legislature declares that efforts to control crime in this state
must begin with comprehensive and coordinated planning at the state and local
levels. This planning must recognize the individual problems faced by juris
dictions in the state, but .it must also recognize the necessity for direct
and continuing cooperation among state and local law enforcement agencies,
the judicial system and the federal government. Only through the creation of
a representative statutory board empowered with broad planning, administrative
and funding authority can this effort at improved crime control be successfully
ini.tiated." MINN. STAT. 299A.01, subdivision 1.

2Daniel Skoler, Organizing the Non-System: Governmental Structuring of
Criminal Justice Systems (L~xington, Massachusetts: D.C. Heath and Company,
1977), pp. 249-265.
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planning process has had only limited success. In most states, the criminal

justice state planning agencies have no legal authority, beyond the pro

vision of grant money, to implement planning and coordination efforts effec~

tively. With regard to Minnesota's criminal justice planning process, one

study, citing the comments of a criminal justice practitioner in the state,

concluded that

• • there appears to be a growing interp.st on the part of
criminal justice agencies to more effectively address issues/
problems that cut across a variety of agency lines and govern
mental jurisdictions, but there is not yet a mechanism to take
advantage of this, other than on an individual, ad hoc basis.
The SPA [Crime Control Planning Board] has not provided the
mechanism for broader, multi-a¥ency coordination of concern
with criminal justice matters.

The limited financial resources available to criminal justice planning agen

cies and the lack of sufficient time to develop implementation strategies

have further diminished the ability of the planning process to establish and

implement goals through which the system could be better coordinated.
2

Planning alone, without authority to implement plans, is inadequate for

meaningful improvement of total system coordination. It may be necessary

to institute structural changes in the system to provide planning with real

authority. One such change would be creation of a department of justice,

which represents "the symbolic action of bringing the problem of coordination

under control, making coordination and cooperation easier through a struc

tural realignment, and building a permanent ba:se for decision making.,,3 A

state department of justice would structurally integrate all executive branch

agencies.

The concept of a fully integrated state department of justice is con

sistent with the need for improved coordination. Without such a strong

1U.S., Department of Justice, Criminal Justice Planning in the Governing
Process: A Review of Nine States (Washington, D.C.: National Academy of
Public Administration, 1979), p. G-S.

2Law Enforcement Assistant Administration,Implementing Improvements in
Criminal Justice (Washington, D.C.: LEAA, 1977), pp. 10-12.

3National Governors Association, "Criminal Justice: A Governor's Guide,"

January, 1980 (Draft).
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mechanism, independent agencies act on the basis of their own goals rather

than the system's goals, or they' attempt to impose their goals on the sys

tem. Agencies like the Crime Control Planning Board employ a system level

perspective in an attempt to determine goals that span the system. How

ever, at present no agency has the authority to develop and implement a

set of specific goals toward which all criminal justice agencies can di

rect their action. In other words, the criminal justice system in Minne

sota has no goals. Seven states (Kentucky, Maryland, Montana, North

Carolina, New Jersey, Pennsylvania, Virginia) have c~eated departments of

justice integrating several state level criminal justice components into

a single agency.l Although the experience of these states has not been

totaily successful, they have attempted an innovative, substantive approach

to providing greater assurance that constituent parts of the criminal jus

tice system act as if they are truly part of a system. Specific ways that

a department of justice can attempt this are outlined in Section B of this

chapter.

Of necessity, a state,dep&rtment of justice can structurally integrate

only those agencies in the executive branch and can contribute to better

coordination of previously independent units brought under its jurisdiction.

However, a large portion of criminal justice services are delivered out

side the executive branch. For example, police, prosecutorial, and defense

functions are carried out primarily at the local level, and the court sys

tem exists largely independent of the executive branch. Accepting this as

a reality of state government, the sta~e executive branch department of

justice may still improve coordination of criminal justice at all levels

and in all jurisdictions of government. By representing the executive

branch in the' multijurisdictional and multi-level arena in which, criminal

justice services are provided, a department of justic~ may pirmit a more

rational interaction between the executive branch and others who have re-

sporisibilities for criminal justice. With regard to the courts, a depart

ment of justice can permit "readier examination and better balance of'

resource allocation, program initiatives, and mutual impacts" and "offer

services, assistance, and more rational intrusion into the judicial domain

(e.g., information systems, planning, merit system coverage for nonjudicial

lDanie1 Sko1er, Organizing the Non-System, p. 27t.
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personnel, budget integration where within state powers) .. "l A department

of justice may also lead to more rational interaction between the exec

utive branch and local criminal justice services:

The integrated department offers a valuable vehicle for
one of the fastest growing state roles in criminal justice
improvement--&ervices, subsidies, and monitoring for tra
ditionally local criminal justice activities~ As part of
any reorganization, state services to local law enforcement
entities (local police, county and municipal jails, local
prosecutors, and defenders) can he expanded, structured on
a more rational basis, and accorded proper organizational
placement within the parent department .. 2

The. intent of the first section of this chapter has been to explain

the purpose of a state department of justic~.. In the remainder of the

chapter, a discussion is offered on how Minnesota could respond to the

challenge of fully integrating its executive branch criminal justice serv

ices fox improved systemwide coordination ..

B.. MINNESOTA DEPARTMENT OF JUSTICE PROPOSAL

1. Introduction

Within the scope of the Justice System Improvement Study are 12 agen

cies identified as constituting the executive branch criminal justice sys

tem in the State of Minnesota: Department of Public Safety, Department

of Corrections, Ombudsman for Corrections, Corrections Board, Board of Par

dons, Attorney General's Office, State Public Defender, County Attorneys

Council, Sentencing Guidelines Commission, Peace Officer Standards and
I

Training (POST) Board, Crime Victims Reparations Board, Crime Control Plan

ning Board. These agencies are individually examined in chapters II through

XIII of this staff Final Report. Pa~ameters along which the JSIS staff has

. described the 12 agencies are: Powers, duties, and responsibilities~ organ

ization structure and expenditure information; and organizational problem

areas and corrective proposals.

An "organization chart" for the present executive branch criminal

justice systerrt is presented in Figure 40. It illustrates that the Governor's

l Ibid ., p. 274.'

2
Ibid., p. 276. The apparently heavy reliance on the work of Daniel

Skoler in this chapter is a result of the fact that he better ~han anyone
has drawn together the literature on criminal justice structures.
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span of control is very broad and that a number of semi-autonomous gov

erningbodies exist somewhat independent of the Governor's direct con

trol. Better coordination of these diverse elements may require a unifying

mechanism such as a department of justice.

The purpose of this chapter,is to furnish,a "system" perspective on

the criminal justice components of the 12 agencies and to explain how

these components would fit into a department of justice. If true system

wide coordination is to be realized, all components should, be integrated

into a department of justice. The JSIS staff is aware that the proposal

to creat~ a department of justice may encounter strong resistance from

currently independent agencies which would be integrated into the depart

ment. Recognizing this fact, it must be stated that the JSIS staff's

function in developing this proposal is not one of making political de

cisions regarding what mayor may not be acceptable to the major actors

in the system. The purpose of the JSIS staff is that of providing infor

mation to key decision makers--JSIS Task Force, Governor, legislature-

which will explain how Minnesota could accept the challenge of a fully

integrated state department of justice. The specific nature of bureau

cratic response or partisan conflict may change over time and make a de

partment of justice more or less feasible, but the rationale behind a

department of justice--its comprehensive approach to criminal justice

coordination--will not change.

The proposed structure and functions of bhe Minnesota Department of

Justice discussed below are based on the current (April, 1981) config

uration of criminal justice components in the executive branch. Substan

tive JSIS staff proposals, JSIS Task Force recommendations, pending leg

islation, or other possible changes have been excluded from the discussion

unless it is essential that they be included as ways to create a fully

integrated department. Again, the JSIS staff assumes decision makers want

to see how the present criminal justice system could be integrated in the

department' •

2. Proposed Department of Justice

An organization chart for the proposed Department of Justice is in

Figure 41. The functions of each division will be described below, as

will the administrative processes employed to integrate them into the De

partment.
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a. Administrative Divisions

1) Office of the Commissioner. The Commissioner of the Depart

ment would report directly to the Governor and would be ultimately re

sponsible for all departmental operations. He would have the authority

to organize the Department (within statutory constraints) for most effec

tive performance, to. appoint divisioh directors and delegate his authority,

and to prepare a departmental budget which reflects identified goals and

objectives. The Commissioner would center his efforts on coordinating

the activities of the Department's divisions as well as coordinating the

criminal justice components in jurisdictions and levels of government out

side the Department. The Commissioner's office would also maintain a

public information function, which would be responsible for collecting

and disseminating all information about the Department.'s operations and

for serving as a clearinghouse for criminal justice information. The

functions of the other administrative divisions would be designed to

assist the Commissioner in his coordinative activities.

2) Planning, Policy, Evaluat~on, and Information Systems Division

and the Justice System Advisory Council. This division, an important

adjunct of the Commissioner's Office, would assist the Commissioner in

developing goals and objectives toward which criminal justice components

(within and without the Department) could direct their actions. It would

also assist the Commissioner in developing policies,plans, programs, and

budgets intended to achieve the Department's goals and objectives. These
I

activities are essential if the Department is to contribute to the coor

dination of policies and procedures for Minnesota's crime control efforts.

The Crime Control Planning Board would no longer exist under a de

partment of justice configuration. Creation of a department of justice

is an explicit expression of the belief that planning, fiscal incentives,

and voluntary cooperation have not proven adequate to achieve systemwide

coordination. Under a department of justice model, the CCPB's role as

planning agency would be transferred to the Planning, Policy, Evaluation,

and Information Systems Division and to the Justice System Advisory Coun

cil, which would assist the Commissioner in planning for criminal justice.

The Justice System Advisory Council would be representative of crim

inal justice at all levels and jurisdictions of government. On the Council
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would be the directors of the operating divisions of the Department of

Justice (corrections, law enforcement and investigation, proBe~ution,

training, auxiliary services), representatives (appointed by the G~vernor)

of state and local courts, city and county peace officers, county attor

neys, public defenders, and members of the public informed on criminal

justice matters (also appointed by the Governor). The Council would be

chaired by the Coriunis$ioner of the Department of Justice. The Council's

role, as the.name suggests, would be advisory to the Commissioner of the.

Department. The Council's activities would center in three areas: First,

the Council would advise the Commissioner on systemwide policy matters

which the Commissioner presents to the Council for consideration or .which

the Council feels would be an appropriate area for discussion. Second,

the Council would recommend goals and standards for Minnesota's criminal

justice' system to the Commissioner (for those aspects within the direct

control of the Department) and to the Commissioner and the legislature

(for matters of systemwide concern). Third, the Council would recommend

priorities for allocation of cLiminal justice resources within the Depart

ment and for statewide expenditures (including those made by the Depart

ment and those directly allocated by the legislature). The Council would

therefore serve as a forum where criminal justice related organizations

can exchange information and ideas and work together in formulating com

prehensive crime control policies and procedures.

I

It must be acknowledged that the Department of Justice does place

a great deal of power in the Commissioner's office, inasmuch as he would

have final control over all policies and plans of the Department. How

ever, if criminal justice decision making is to be coordinated, there

must be an attempt at strong.policy control. This is the foundation for

the concept of a department of justice.

Responsibilities of the Planning, Policy, Evaluation, and Information

Systems Division's staff would be to assist in developing policies and

plans in conjunction with the Justice System Advisory Council and the Com

missioner and to assure that Departmental and system activities conform

to the policies and plans. Specifically, staff activities would be in the

areas of: comprehensive plan development; policy, legislative and budget

clearance; and evaluation.
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Comprehensive plan development. Within the Department of Justice

there would be two types of planning: strategic planning and tactical

planning. Strategic (long-range) p1anning is based on the theory "that

changing the system can more dramatically affect the crime proble~ than
1

merely trying to change the offender within the existing system." Stra-

tegic planning, therefore, involv.esall criminal justice components in a

systemwide context. It is done in four stages. First, the general prin

ciples which determine shifts in the definition of crime and the rea.ction

of offenses should be identified. Second, the causes of behavior that

society designates as criminal should be determined. Third, policies

for the allocation of resoUrces and responsibilities among various divi

sions and agencies should be devised which will accomplish the functions

of identification, modification, and prevention. Fourth, a knowledge

building apparatus must be planned to institutionalize research procedures

for evaluating criminal justice activities and delivering feedback on
2

effectiveness to decision makers. Through strategic planning, the staff

of the Planning, Policy, Evaluation and Information Systems Division, the

Justice System Advisory Council, and the Commissioner would prepare a

comprehensive plan of action for the commitment of resources in designated

areas of crime control and justice administration. Strategic planning,

then, occurs primarily at the Department level.

Tactical planning, on the other hand, is executed at the operating

division level and by other components in the pystem. The key is that

tactical plans should be tied directly to strategic plans. It would,

therefore, be appropriate for the operating divisions of the Department,

e.g., corrections and law enforcement and investigation, to maintain their

own advisory groups on planning matters related to their functions. How

ever, the plans they develop would have to conform with the Department's

comprehensive criminal jtistice plan. In addition, the Department's admin

istration of grant money~-within the Department, to other state agencies,

or to other levels or jurisdictions of government--must be in accord with

the comprehensive plans, goals, and priorities.

1Daniel Glaser, Strategic Criminal Justice Planning (Rochville, MD:
National Institute of Mental Health, 1976), p. 4.

2 .
Ib1d., pp. 7-9.
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Clearance functions. To ensure that divisional activities coincide

with Departmental priorities, the staff of the Planning, Policy, Eval

uation and Information Systems Division would engage in three basic

clearance functions:

(a) Policy Clearance--AII divisional policies of major sig
nificancewouldbe reviewed to determine whether they meet
departmental goals, as well as those goals that have sys
temwide i~pact. The staff also would examine and dis
seminate the policy to guarantee that those persons or
agencies affected by the proposed policy have had adequate
opportunity for review and comment. No policy could go
into effect until approved by the Comm{ssioner upon the
advice of the staff of the Planning, Policy, Evaluation
and Information Systems Division.

(b) Legislative Ciearance--All legislation contemplated by
divisions within the Department would be reviewed for
cbnformance to departmental and systemwide criminal jus
tice "goals. Interested or affected persons would also
have full opportunity to comment on the legislation be
fore it goes to the legislature. As with policy clear
ance, no legislation could be su~mitted to the legislature
for its consideration unless approved by the Commissioner.

(c) Budget Clearance--Under the current budgetary process,
budgets of the independent executive branch criminal jus
tice agencies are reviewed by the Governor and the Depart
ment of Finance. The only standards the budgets must meet
are the same standards which are applied to all state
agencies. In the proposed Department of Justice, division
budgets would be reviewed by the staff of the Planning,
Policy, Evaluation and Information Systems Division to
determine whether the budgets accord with the Commissioner's
criminal justice priorities. Standards would be set (along
with those set by the Department of Finance), the budgets
would be examined and discussed with division directors
according to those standards, and the budgets would be mod
ified (if necessary) and submitted to the Governor. In
other words, division budgets must b~ approved by the Com
missioner.

Evaluation. Evaluation would be a third function of the Planning,

Policy, Evaluation and Information Systems Division's staff. This would

be the apparatus for evaluating criminal justice methods and programs and

for providing decision makers with a determination of effectiveness. This

evaluation function would incorporate the present research and evaluation

units of the Crime Control Planning Board, the Department of Corrections,

and the Department of Public Safety. The staff would be capable of address

ing issues of a departmental and systemwide nature. Xt could collect and
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analyze the data necessary for the policy dev~lopment activities of the

Justice System Advisory Council. It could also provide services to

agencies in the Auxiliary Services Division which may need research or

related services occasionally but which may not have sufficient resources

to perform them on their own.

A corollary to the evaluation function would be the coordination of

all criminal justice information systems in the Department. If depart

mental planning, clearance, and evaluation are to be effectively executed,

the Commissioner and his staff must have control over the multitude of

information systems within its jurisdiction.

The Division would be given statutory authority to operate and main

tain all state' criminal justice information systems presently under the

authority of the agencies which would be integrated into the Department

of Justice. These include the systems maintained by the Bureau of Crim

inal Apprehension: Computerized Criminal Histories (CCH), Minnesota

Criminal Information System (MINCIS), and the Criminal ~ustice Reporting

System (CJRS). Also under the authority of th~ Planning, Policy, Evalu

ation and Information Systems Division would be those systems currently

maintained by the Departmertt of Corrections: Corrections Management In

formation System' (CMIS) and the Detention Information Systems (DIS).

Although the Division could not assume responsibility for the State Ju

dicial Information System'(SJIS) (under the Supreme Court), it would be

possible for the Division to plan its dataprdcessing activities in coop

eration with those 6f the courts.

Statutory authority over a number of information systems would give

the Planning, Policy, Evaluation and Information Systems Division full

access to the information which is neces~ary for development of a com

plete statistical analysis center. The center would be capable of pre

paring a variety of analyses of the data and would have the authority

to perform systemwide evaluation based ort control of systemwide criminal

justice information~

3) Central Services Division. The Central Services Division,

like the Planning, Policy, Evaluation and Information Systems Division,

would be an adjunct of the Commissioner's Office. The purpose of the

Central Services Division would be to consolidate administrative and
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management services and provide them to the entire Department in a

uniform fashion. One reason the Division would centralize services is

that the components integrated into the Department of Justice would each

have their own adminisrative services, and the Central Services Division

could effectively eliminate unnecessary overlap. However, the emphasis of

the Division's centrally provided functions would be on service. The

Commissioner, the Governor, and the legislature would need ongoing and

reliable information concerning the status and operations of the Depart

ment. Also, operating division directors need a flow of useful information

on their program's financial and performance status. It is clear that

managers at all levels of the Department and the system must have the

information which will permit them to make effective decisions concerning

that portion of the system under their sphere of responsibi'lity. This

suggests a direct relationship between administrative services and plan

ning (strategic and tactical): effectively provided and employed adminis

tratiVe resources are needed to make managerial decisions which ar'e used

to develop programs and policies meeting the Department's and the system's

overall goals and objectives. In other wordsi how effectively the Central

Services Division functions in serving the other divisions (in concert

with the Planning, Policy, Evaluation, and Information Systems Division)

will in large part determine the success of the Department.

Personnel Management Section. This section would be responsible for

providing personnel information to the Department of Justice in order to
I

interpret and implement regulations and directives of the state's Depart-

ment of Employee Relations. The section would maintain personnel records,

job classifications, position descriptions, performance standards, and,

methods of recruitment, selection, and promotion. In general, the section

would, ensure that the Department operates through sound personnel manage

ment policies and procedures. Also, the fact that the ,section would deal

'exclusively with personnel for the state's executive branch criminal

justice agencies could mean that the Department would develop a system

level responsiveness to the criminal justice personnel needs of its

various divisions.

Fiscal Affairs Section. This section would be responsible for con

trol of the Department's resources, liabilities, revenues, and expendi~

tures. Based on Minnesota's statewide accounting system, the section
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would develop an integrated system of record keeping to assure unified

control of the Department's finances. The section would furnish effective

comparisons of actual expenditures with amounts budgeted' and establish

devices which would assure the accuracy and legality of transactions. The

section would also recommend and develop methods for improved financial

planning and other fiscal policies to increase divisional and departmental

accountability.

Actual preparation of the Department's budget would be another re

sponsibility of the Fiscal Affairs Section. In this task, the section

would have to work closely with the Planning, Policy, Evaluation and In

formation Systems Division to ensure that departmental priorities are met.

Management Analysis Section. This section would be responsible for

"in-house" analysis of all management questions or problems posed by func

tionmanagers, division directors, or departmental leadership. The sec

tion's activities would entail "operations research" to determine ways in

which the Department may more efficiently and effectively be operated.

Requests for analysis could come from anywhere in the Department, but it

would be the Commissioner's responsibility, through authority delegated

to the Central Services Division, to decide which analyses should be car

ried out. Implementation of any recommendations that result would depend

on the level at which the recommendations would impact. Divisional rec

ommendations could be implemented at the discretion of the division direc

tor (assuming they accord with departmental gdals and objectives), but

. recommendations which impact on the entire Department would have to be

made in the Commissioner's Office.

b. Operations Divisions

The previous sections of this chapter explained the general pur

pose of a department of justice and the structures. and processes necesssary

for a Minnesota Department of Justice to coordinate its approach to crime

control and justice administration. At this point, it is now possible to

describe the. operating divisions, those components to which the coordination

efforts described above would apply.

1) Law Enforcement and Investigation Division. This division

would be administered by a director appointed by the Commissioner. The

division would consist of the law enforcement and investigation units in
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the pres~nt Department of Public Safety:, State Patrol, Bureau of Crim

inal Apprehension, Capitol Security, Fire Marshal, and Liquor Control.

As Chapter II of this Staff Final Report notes, these components must be

located together organizationally if the state is to develop a unified

and cohesive approach to la~ enforcement and investigation. Although

these units are currently located in the same Department of Public Safety,

their ~ctivities are not systematically coordinated with other state level

criminal justice units. Inclusion of these units in the Department of

Justice would provide for integrated planning efforts with other criminal

justice components and with local law enforcement and investigation activ

ities. The division would therefore have a planning section designed to

develop tactical plans for the division. Briefly described below are the

functions of the sections of the proposed Law Enforcement and' Investiga

tion Division.

State Patrol. The State Patrol would be responsible for enforcing

laws concerning protection and use of trunk highways, performing various,

eq~ipment and safety inspections, serving legal documents for the Commis

sioner of the Department of Justice, and providing protection for the

Governor.

Bureau of Criminal Apprehension. The Bureau would be responsible for

conducting investigations of crime, securing evidence, assisting other

peace officers in criminal apprehension, and exercising powers of arrest.

Capitol Security. This unit would be ~esponsible for security and

public information in the capitol complex of state owned buildings.

Fire Marshal. Developing a uniform fire code for the state, performing

inspections to ensure compliance with fire safety laws, and conducting in

vestigations on the causes of fires would be responsibilities of the Fire

Marshal.

Liquor Control. This unit would be responsible for regulating the

sale of intoxicating liquor by promulgating rules, licensing establishments,

and performing inspections.

Law Enforcement and Investigation Planning. This unit would be re

sponsible for tactical plan development for the division to meet depart

mental strategic goals and objectives and for performing related activities

such as research or data analysis when necessary. It would receive serv

ices and technical assistance from, and cooperate closely with the Planning,
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Policy, Evaluation and Information Systems Division.

2) Corrections Division. This division is an integral component

of a Department aimed at a comprehensive approach to crime control and

justice administration. It would be headed by a director appointed by

the Commissioner of the Department. Described below are the'functions

of the sections within the proposed Corrections Division.,

Institution Services, This section would be responsible fo~ the care,

custody, and rehabilitation of juvenile and adult offenders committed by

the courts to the Commissioner of Justice. The unit would ma.:Lntain the

stat~'s nine correctional facilities and would provide se~vices in the areas

of health care, education, serious juvenile offenders, chaplaincy, correc

tional industries, and for American Indian inmates.

Community Services. The Community Services section would be ~respon-

'sible for parole and probation servides, community support services, and

the Community Corrections Act program, through which it would administer

grants to assist counties in the development, implementation, and oper

ation of community based corrections programs.

Corrections ,Planning. This section would be responsible for ,tactical

planning and research similar to functions of Law Enforcemertt and Investi

gation Planning section, Corrections Planning also would be responsible

for particular subject areas unique to the Corrections Division: Planning

for Women Offenders, Planning for Juvenile Of£enders, Disciplinary Hearings

and Appeals, and Juvenile Releases.

3) Prosecution Division. The Attorney General's Office for the

State of Minnesota provides legal services and representation to other

state agencies, investigates and conducts litigation to enforce state anti

t~ust laws, investigates and enforces consumer protection l~ws, ha~dles

criminal appeals, assists local prosecutors with criminal trials, and

prosecutes organized and white collar crime cases. Since the Attorney

General is involved in the prosecutorial function at the state level, it

would seem to make a great deal of sense to integrate at least the pros

ecution activities into the Department of Justice. However, apart from

any political problems of doing so, there are two major administrative

difficulties which arise out of the elective nature' of the Attorney Gen

eral's Office. First, it would not be practical ,to place an elected
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Attorney General (of either party) under the administrative control of

a Commissioner of Justice appointed by the Governor and still expect

that the Commissioner's Office would be able to exercise policy making

and decision control over the Attorney General. Second, it may be

equally improper to place control of the department under the Attorney

General, as some states have done. This would serve to reduce the account

ability of the Department to the Governor as chief executive. A third

problem with including the prosecution function of the state's Attorney

General in the Department of Justice is that the offic~ is involved in

activities such as consumer protection and anti-trust which work closely

with the Criminal Division's prosecution activities. It may not be fea

sible or desirable to extract the Criminal Division for inc.1usion in the

Department of Justice.

It is possible to conceive of a Department of Justice configuration

in Minnesota which excludes the Attorney General's prosecution function.

However, that function does have important interdependencies.with other

criminal justice units at the state and local levels. Exclusion of the

prosecution function from a department of justice would reduce the abi1~

ity of the state to make a singular planning and policy response to major

crime problems. For example, there have been some preliminary efforts

at developing a cohesive approach to the problems of combating organized

crime. These efforts require intense cooperation between diverse inves

tigation and prosecution units. If a 'Depart~ent of Justice were to con

tinue such efforts, its ability to develop and implement· a plan on organ

ized crime activities might be lessened if the Attorney General's crim

inal prosecution functions were not an integral part of the Depart~ent.

Moreover, the Department of Justice would need to do all possible

rationally to'structure its delivery of services to local criminal jus

tice agencies. It might be hindered in such attempts if the Attorney

General's Criminal Division, which provides assistance to county pros

ecutors, were not included in the Department of Justice. However, the

elective nature of the Attorney General and the diverse legal functions

of the agency make it unlikely that the pros~cution function could be

included in the proposed Department of Justice, barring major constitu~

tiona1 changes or functional realignment.
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4) Training Division~ As conceived in Chapter XIV of this report,

the Training Division administratively integrates all criminal justice

training at the state level into a single organizational unit: law en

forcement and investiga~ion training, corrections training, management

and staff development training, and, informally, legal training (in coop

eration with the Continuing Legal Education Division of the State Bar

Association). All training activities presently found in the units con

templated for inclusion in the Department's other operating divisions

would be administered' by the Training Division. This would permit more

consistent policy development with respect to the delivery of criminal

justice related training.

5) Auxiliary Services Division. There are eight exe~utive branch

criminal justice agencies which could not be placed under the direct super

vision of the Commissioner of the Department of Justice. Three (POST

Board, Crime Victims Reparations Board, and Corrections Board) are super

vised by legislatively mandated boards, one (Board of Pardons) is super

vised by a board mandated in the Minnesota Constitution, one (Sentencing

Guidelines Commission) is directed by a commission authorized by the

legislature for a single purpose, one (State Public Defender) is super

vised by the Judicial Council consisting of judges and gubernatorial

appointees, one (Ombudsman for Corrections) reports to the Governor but

must maintain independence from other agencies due to the nature of its

functions, and one (County Attorneys Council) iis supervised by 87 inde

pendently elected couhty attorneys and the state's Attorney General.

Assuming that the legisla~ure does not wish to alter these agencies'

reporting structures, it may still be possible to attach them to the'

Department of Justice for administrative purposes. The eight agencies

would retain their policy-making autonomy, and boards or other governing

bodies would still direct the work of the staff. "Administratively

attached" could mean two practical changes. First, the Auxiliary Serv

ices Division w6uld make the Department of Justice's central services

(personnel, accounting, research, etc.) available to the governing body

of each ,agency. The eight agencies under discussion are very small com

pared to the other executive branch criminal justice agencies (approxi

mately two percent of the total executive branch criminal justice
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expenditures), so the eight agencies may wish to employ the administra

tive resources and personnel of the Department of Justice where possible.

Second, if these agencies were attached to the Department for adminis

trative purposes, the relevant statutes should indicate that these agen

cies submit their plans and policies to the Commissioner on a regular

basis. The Commissioner would have the staff of the Planning, Policy,

Evaluation and Information Systems Division consider how the policies

and plans impact on the remainder of the criminal justice system. No

policy changes would be required of these semi-autonomous agencies~ but

this review and comment process should make them fully aware of how the

policies and plans they are considering affect the rest of the system.

If this contributes even in a small way to better coordination, the Aux

iliary Services Division will have fulfilled a valuable function. Listed

and described below are the criminal justice agencies that could become

part of the Auxiliary Services Division.

POST Board. This Board would be resp?nsible for certifying peace

officer training schools, licensing peace officers who have satisfactorily

completed training programs and passed examinations as required by the

Board, and promulgating rules for these certifying and licensing activties.

Grime Victim3 Reparations Board. The CVRB would be responsible for

compensating the injured victims of crimes. The JSIS staff has proposed

that this Board, which is now attached to the Department of Public Safety,

be moved -to either the Workers Compensation Division of the D~partment

of Labor and Industry or the Tort Claims Division of the Attorney Gen~

eralLs Office, in order to take full advantage of investigatory services

of claims made by victims. If the Attorney General's Office were included

in the Department of Justice, it would also be appropriate to integrate

the Crime Victims Reparations Board into the Department as part of the

Attorney General's Office.

Corrections Board. The Corrections Board would be responsible for

parole decision making for persons sentenced for crimes committed on or

before April 30, 1980, and for setting the conditions of supervised

release and supervising that release for persons sentenced for crimes

committed on or after May 1, 1980.
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Board of Pardons. This Board would be responsible for making de

cisions regarding the granting of pardons, reprieves, and commutations

of sentences. The staff for the Board of Pardons works only part-time

for the Board. The remainder of their time is spent on work for the

Attorney General"s Office,· for whom they are also staff members. Since

the Secre tary to the Board is current ly appo.inted by the Commiss ioner

of Corrections, this responsibility could be assumed by the Commissioner

of Justice.

Sen·tencing Guidf3l ines Commission. This Commission would be respon

sible for monitGring and modifying the sentencing guidelines, eval~ating

their effectiveness, and conducting ongoing research regarding sentencing.

Ombudsman for Corrections. The Ombudsman would be responsible for

investigating actions of corrections agencies and making recommendations

to the agencies involved in order to assure the highest standards in the

administration of justice. The Ombudsman is appointed by the Governor

and must maintain independence of the operational aspects of the correc

tions system. It would not be wise, therefore, for the Ombudsman. to be

under the direct line control of the Commissioner of Justice, but place

ment under the Auxiliary Services Division would still be feasihle~

State Public Defender. This agency would be responsible for providing

legal representation to indigent clients in appeals to ·the state Supreme

Court and other post-conviction proceedings and for providing services to
i

inmates in prison disciplinary hearings and concerning their civil legal

problems.

County Attorneys Council. The Council would be responsible for dis

seminating information to county attorneys to strengthen the criminal

justice system.

C. CONCLUSION

The purpose of the Justice System Improvement Study is to identify

organizational problem areas such as overlap and a lack of coordination,

and then offer corrective proposals to resolve the identified problems.

Chapters II through XIII of this Staff Final Report have done this on an

agency-by-agency basis. In many instances administrative and operational

problems were identified within the agency, and corrective proposals were

offered. However, in the course of the research, problems of overlap and
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lack of coordination were also found between agencies. Coordinating

mechanisms were typically prescrib~d as a solution.

It is the opinion of the JSIS staff that most' of these problems

could be alleviated or perhaps cdUld have been prevented if there were

a Department of Justice responsible for central policy coordination and

administration of all executive branch criminal justice agencies and

responsible for rationally 'interacting with those components outside its

jurisdiction. Fragmentation and lack of coordination in areas such as

training, information systems, organized crime, jail inspections, victims

services, and administrative services all pose real problems for the

system. But they all derive from the greatest deficiency in the present

system: the absence of long-range) systematic planning. The proposed

Department of Justice would begin to fill the void in planning for the

system.

This chapter has discussed the rationale and purpose behind creation

of a state-level department of justice. It has explained how Minnesota

could create a truly integrated department of justice in its executive

branch. This chapter is not an implementation document for a department

of justice, not only because of time limitations but because the JSIS

staff did not set out to perform a department of justice feasibility

study in January, 1980. However, many problems and concepts uncovered

in the course of the project stress the val~e that such a Department could

have. If the legislature agrees that there is a need for a department of

justice, the implementation should be worked out by practitioners in the

system. They, in concert with the employees of the new Department, could

determine the appropriate levels of centralization or decentralization

of activities such as personnel, data processing, and accounting for each

division. The JSIS staff has found that Minnesota's criminal justice

practitioners want to cooperate and to coordinate their actions. The

Department of Justice may be the structure which would permit them to

accomplish these important goals.
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CHAPTER XVI

DESCRIPTIVE OVERVIEW OF CRIMINAL JUSTICE SYSTEM EXPENDITURES

A. INTRODUCTION

This chapter provides a descriptive overview of the twenty-seven

executive branch criminal justice related programs under study using

expenditures and staff compositions as the methods of analysis. The

period of ~nalysis covers Fiscal Year 1980 (July 1, 1979, to June 30,

1980) •

The purpose of this chapter, however, is not that of providing

prescriptive recommendations as to how much should or should not be

spent by each of the programs, tut rather ~o ptesent a clear, system

atic picture of the level and distribution of these expenditures.

The information is organized to provide an overview of the flow of real

resources within the state criminal justice system which facilitates

simple comparisons within and among programs for each of the expendi

ture dimensions.

Expenditure information has not been used as primary evidence in

making organizational recommendations contained in the other chapters

of this report~ nor is it the intent of the JSIS staff that it be used

in such a fashion. Instead, it is provided to supplement the information

and recommendations derived from the structural-organizational research

instrument underlying the other chapters. Expenditure information

should be viewed ,as an additional, supportive body of evidence which

helps to provide a clearer picture of the present l~vel and ~eployment

of res6tirces within the state executive branch criminal justice system.

Data were collected through the use of a detailed expenditure

information instrument which appropriate program officials were requested
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to complete. As many programs do not keep time or accounting records

needed to verify accurately the level of expenditures devoted to each

of the administrative service and support functions as defined by this

study, educated estimates made in good faith were requested. These

estimates were to be made in conformance with a standard set of instruc

tions and with the use of the standard set of activities defining each

of the administrative service and support functions (see the Glossa~y).

Theref6re,.the e~penditura data reported here in terms of the adminis

trative service and support and criminal justice line function dimensions

should not be considered absolutely accurate in terms of conforming to

a set of uniformly codified accounting criteria or standards. Instead,

they should be considered "best judgment" data as reported and inter

preted, given th~ constraints and circumstances under which they were

obtained.

To the JSIS staff's knowledge, this is the first report to consoli

date expenditure information for state executive branch criminal justice

programs. Although some of this information may be gleaned from various

documents such as the Governor's biennial budget recommendations and

through the statewide accounting system, this information has never

been integrated in terms of what may be considered a system providing

criminal justice services. Moreover, expenditure information along the

administrative service and support dimensions has never been collected,

either for criminal justice or non-criminal justice programs.

Expenditure information by itself is a limited dimension for describ

ing programs or a system delivering interrelated services. However, it

does provide a system level perspective of the loose amalgam of programs

and agencies which comprise the state criminal justice system along with

some potentially valuable insights. It presents an unembellished perspec

tive of revenue allocation among and within criminal justice budget pro

grams. This perspective provides a basis for making qualified inferences

as to system and program priorities in terms of resource commitment.

Additionally, resource commitments to a certain degree reflect the mis

sionand operational character of programs.
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Since administrative service and support functions assure efficient

program management, effective services, and coordination of the criminal

justice system, administrative activities of each budget program were

the primary focus of the study. Expenditures devoted, to administrative

activities are often considered merely operational overhead necessary

for providing mandated direct line function services to the public. For

programs charged with providing direct line function services, expendi

tures on administrative and support services may comprise a small portion

of the program total. However, the relative magnitude of these expendi

tures does not diminish their importance.

As in the case of total expenditures, several caveats should be kept

in mind when interpreting expenditure information on administrative and

support services. The level and distribution of expenditures do not

necessarily reflect the adequacy or quality of these services. As such,

expenditure amounts should be considered resource inputs for which

related outputs are neither measurable nor comparable among programs.

Likewise, a commonly agreed to set of guidelines does not exist in terms

of the appropriate level and distribution of resources to these activities

which optimizes the quality of services in any instance. Certainly,

however, this is an area in need of future research. The JSIS staff hopes

that perusal of the informa~ion in this chapter will inspire questions

and ideas for more comprehensive research and analysis of expenditures
I

for the' purposes of promoting more efficient use of criminal justice

resources and of enhancing criminal justice system performance.

Total agency and program expenditures for Fiscal Year 1980 were

analyzed, and are organized in this chapter, according to four expen

diture dimensions:

(1) Categorical type,

(2) Source of revenue,

(3) Criminal justice line function, and

(4) Administrative service and support function.

Staff composition information is provided in terms of:

(5) Number of full time equivalents (F.T.E. IS) per
agency and program.
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For comparative purposes, the expenditure and staff information is

displayed in a series of pie and bar graphs. These graphs correspond to

a selected number of tables containing raw expenditure and staff data.

The flow of the descriptive analysis is broken down into ten chapter sec

tions which follow the scheme provided by Figure 42 and which are ex

plained by the narrative. This narrative may be considered a rough guide

for interpreting the information provided in each of the ten sections.
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B. SYSTEMWIDE EXPENDITURES

Figures 43-47 and Table 1 provide information on total systemwide

expenditures of executive branch criminal justice programs and

agencies covered by the study. Expenditures are depicted in pie chart

form, which.allows for comparisons among programs both in terms of their

expenditures relative to each other and as a proportion of the tota~.

The striking feature here is that the two largest agencies, the

Department of Corrections and the Department of Public Safety, together

command 92.0 percent of the total dollars spent. In turn, Department

of Corrections' expenditures are dominated by two programs, Institution

Services and Community Services, which comprise 92.7 percent ~f total

agency expenditures. The Department of Public Safety is also dominated

by two programs, State Patrol and Driver and Vehicle Services, which

comprise 72.4 percent of totaL agency expenditures. These four largest

programs combined comprise 77.2 percent of the totai dollars spent by

the twenty-seven programs under study (see Figures 44 and 45).

The third largest agency, the Crime Control Planning Board, is

dominated by the Law Enforcement Assistance Program (79.7 percent of

total agency expenditures), 'which consists entirely of grant dollars

which "pass through" the program (see Figure 46).

Figure 47 depicts the remaining programs comprising the total.

Outside of Liquor Control in the Department of
l

Public Safety, these nine

programs are the smallest in terms of expenditures; together comprising

only 2.4 percent of the systemwide total.

From an expenditure perspective, the disparity in size of programs

,within the system is evident. While the four largest programs command

over th~ee-quarters of the total, the fourteen smallest programs (those

programs with expenditures under a million dollars) command only 3.4

percent of the total.
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TABLE 1

CATEGORICAL EXPENDITURES BY AGENCY AND PROGRAM
(IN DOLLAR AMOUNTS), FISCAL 1930

Peace
Officer

Standards Ombudsman Attorney
Object. and for Sentencing Correc- General County
Code Training Correc- Guide.1ines tions (Criminal Attorneys

Category/Program BO<lrd tions ·Commission Board Division) Council

°
Personnel Services/

Salaries & Wages $196,491 $194,0,56 $158,900 $293,900 $396,100 98,791

1-2 Expenses & Contracted
Services 45,010 29,060 60,700 23,000 134,009 44,528

10 Rents & Leases 14,110 13,014 15,700 400 46,500 5,447

11 Advertising 94 381

12 Repair Services 253 17 100 500 122

13 Bonds & Insurance

14 Printing & Binding 8,J.64 1,485 7,200 900 60,000 10,579

15 Consultant Services 10,900

16 Professional &
: Technical Services 3,202 2,000 6,531

17 Data Processing and
System Services 509 15,000

18 Purchased Services 194 400 500 8,643

20 Communications 10,151 3,485 2,600 12,000 7,357

21 Travel & Subsistence
In-State 6,759 9,128 7,000 20,100 10,500 1,360

Out-State 1,2011 1,386 1,900 1,500 1,000 3,555

23 Ut it i ty Services

24 Care of Persons

25 Hospital Care :

26 Freight & Express

27 Student Travel

29 Other Contractual 365 545 1,000 553

3 Supplies & Materials 2,403 1,1+65 2,100 600 2,500 5,458

4 Equipment 6,311 877 800 184

5 Real property

Claims & Grants 199,920

8 Non-Exp,ense
Disbursements 271

Total Expendi.tures :$450,406 $225,524 $221,700 $318,300 $532,600 $ Ilf8,961
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TABLE 1

CATEGORICAL EXPENDITURES BY AGENCY AND PROGRAM
(IN DOLLAR AMOUNTS), FISCAL 1980

(continued)

DEPARTMENT OF'CORRECTIONS PROGRAMS

Object Institution Communit'y Policy and
Code CategorY/Program Services Services Planning Management Total

0 Personnel ServiCes/
Salaries 8& Wages $30,857,200 $ 3,232,100 :* 942,900 $1,294,900 $36,327,100

1-2 Expenses 8& Contracted
Services 4,502,600 1,266,800 409,700 617,800 6,796,900

10 Rents 8& Leases 134,200 97,500 6,800 .176,000 414,500

11 Advertising 5,500 : iOO 400 300 6,300

12 Repair Services 325,900 6,7vO 600 8,700 341,900

13 Bonds 8& Insurance 27,200 27,200

14 Printing 8& Binding 72,200 18,000 14,400 29,300 133,900

15 Consultant Services 300 300

16 Professional 8& Technical
Services 2,423,900 720,100 32,300 82,500 3,258,800

':
17 Data Processing and

System Services 2,600 185,500 900 189,000

18 Purchased Services 177,700 96,,200 2,200 44,200 320,300

20 Communications ,289,000 68,000 300 91,500 448,800

21 Travel 8& Subsistence
In-State 125,800 183,100 14,100 37,300 360,300

Out-State 23,800 56,000 7,700 16,300 103,800

23 Utility Services 537,600 2,600 540,200

24 Care of Persons 151,100 11,600 142,700 100,000 405,400

25 Hospital Care 147,800 4,000 151,800

26 Freight 8& Express 41,100 2001 : 41,300

27 Student Travel 1,800 ' 1,800

29 Other Contractual 17,700 100 30,800 48,600

3 Supplies 8& Materials 7,365,300 49,400 300 40,900 7,458,600

4 Equipment 996,800 13,100 1,800 200,700 1,212,400

5 Real Property 402,100 30,400 432,500

7 Claims 8& Grants 988,000 11,024,700 32,000 1,416,600 13,461,300

8 Non-Expense
Disbursements 2,751,200 137,500 6,400 6,400 2,901,500

Total $47,863,200 $15, 723, 600 : $ 1,800,100 $3,607,700 $68,587,600
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TAHLE 1

CATEGORICAL EXPENDITURES BY AGENCY AND PROGRAM
(IN DOLLAR AMOUNTS), FISCAL 1980

(continued)

DEPARTMENT OF PUBLIC SAFETY PROGRAMS

Bureau
Driver of

and Criminal
Object Liquor Emergency Vehicle Ap?rehen- Fire
Code Category/Program Control Services Services sion Marshal

0 Personnel Services/
.- Salaries lit Wages $365,982 $ 756,430 $ 9,902,039 $3,876,026 $1,001,652

1-2 Expenses II< Contracted
Services 63,264 285,001 4,345,899 2.647,311

:. 232,345

10 Rents lit Leases 25,389 74,203 750,478 150,070 7,600

11 Advert is ing 156 121 91

12 Repair Services 882 8,689 62,707 78,826 2,579

13 Bonds & Insurance 136 30 3,024

14 Printing II< Binding 2,372 20,150 431,212 60,003 11,169

15 Consultant Services 7,700

16 Professional II< Technical
Services 53,427 5,904 61,559 9,278.

17 Data Processing and
System Services 65 1,425,468 1,583,037 13,636

18 Purchased Services 43,254 65,049 210,385 15,389

20 Communi'cations 7,671 37,057 1,262,919 350,436 39,290

21 Travel II< Subsistence
In-State 26,001 37,564 217,360 123,617 131,005

Out-State 581 5,962 2,286 15,120 2,167

23 Utility Services 3,787 77 ,300 641

24 Care of Persons

26 Freight II< Express 236 36,625 27

27 Student Travel

29 Other Contractual 167 516 8,440 2,775 235

3 Supplies II< Materials 7,619 12,904 1;370,209 228,222 24,233

4 Equipment 6,424 21,443 309,914 426,630 5,623

5 Real Property 93,960

7 Claims lit Grants 1,102,110 268,076 184,651 270

8 Non-Expenditure
Disbursements 59,114 16 : 'J60

Total $443.289 $2.239.000 : $16,290.113 $7.362.840 $1.265,084
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TABLE 1

CATEGORICAL EXPENDITURES BY AGENCY AND PROGRAM
(IN DOLLAR AMOUNTS), FISCAL 1980

(continued)

DEPARTMENT OF PUBLIC SAFETY PROGRAMS

Adminis-
strative

·and Totals
Object State Capitol Related Ancil1arv Total System-
Code Category/Program Patrol Security Services Services* DPS wide

0 Personnel Services/ :
Salaries & Wages $17,117,741 $809,862 $1,189,400 $320,402 $35,339,507:$ 74,844,562

1-2 Expenses & Contracted
Services 2,161,806 63,349 648,265 80,153 10~527,393: 18,083,807

10 Rents & Le~.Jes 293,977 ·15,308 70,0)2 6,927 . 1,393,984: 1,973,917

11 Advertising 11 45 6,857 7,281: 18,895

12 Repair Services 1,058,716 24,418 4,439 1,249 1,242,505: 1,595,852

13 Bonds & Insurance 26,695 29,885: 57,085

14 Printing & Binding 64,050 446 251,563 3;552 844,517: 1,104,248

15 Consultant Services 7,700: 18,900

16 Professional & Technical
Services 34,165 3,259 212,662 27,132 407,386: 3,766,538

17 Data Processing and : .

System Services 247,664 21,419 3,291,289: 3,549,589

18 Purchased Services 56,234 38,305 163 428,779: 769,991

20 Communications 169,840 5,386 35,107 5,082 1,912,788: 2,447,888

21 Travel & Subsistence.
In-State 169,120 10,683 12,208 2,25'4 729,812: 1,172,969

Out-State 20,652 : 3,231 8,262 8,741 67,002: 211.140

23 .Utility Services 9,316 73 1,611 92,738: 632,928

24 Care of Persons 1,175 1,175: 406,575

25 Hospital Care 151,800

26 Freight & Express 2 229': 5,409 114 44,640: 86,607, :

27 Student Travel 1,800

29 Other Contractual 7,962 500 1,810 3,520 25,925: 86,359

3 SiJpplies & Materials 2,153,275 8,848 107,832 1,715 3,914,857: 11,470,789

4 Equipment. 1,991,595 30,100 22,735 164 2,816,628: 4,050,074

5 Real Property 93,960: 526,460

7 Claims & Grants 5,229 533,347 2,093,683: 22,257,163

8 Non-Expenditure
Disbursements 7,660 67,750: 2,969,721

Total $23,429,646 $912,159 $1,968,232 $943,451 $54,853,814:$134,205,116

*Does not include Crime Victims Reparations Board
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Crime Control
Planning Board----~

5.610
$7,597,356

Department
of Public Safety

40.910
$54,853,814

ther Agencies
2.4%

$3,166,346

Department of
Corrections

51.1%
$68,587,600

Total Systemwide Expenditures $134,205,116

FIGURE 43: Total Expenditures of State Executive
Branch Criminal Justice Agencies (by Per
centage and Dollar Amounts), Fiscal 1980.
See Figures 44-47.
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Institution
Services

69.8%
$47,863,200

(35.710)

Management
5.3/0

$3,607,700
(2.7"/0)

Planning and Policy
2 .070

$1,393,100
~--+---- (1. 070)

Total Expenditures $68,587,600
a

FIGURE 44: Department of Corrections Expenditures
by Agency Program (by Percentage and
Dollar Amounts), Fiscal 1980.

aFigure 44 represents 51.1% of total system
wide expenditures. See Figure 43 and Ta
ble 1.

Open percentage figures represent program
expenditures as a percentage of agency ex
penditures.

Bracketed percentage figures represent pro
gram expenditures as a percentage of total
systemwide expenditures.
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Driver
Vehicle Services

29. n.
$16,290,113

(12.1%)

Capitol Security L.7%
$912,159 (0.15%)

Fire Marshal 2.3%
$1,265,084 (0.94%)

Administrative and
Related Services 3.6%
$1,958,232 (1.5%)

Emergency Service
4.1% $2,239,00
(1.7i.)---./

P'lreau of
Criminal

App1.ehension
13.4%

$7 ,362,840(5.5%)

Ancillary Servicesa

1.7%
$943,451

..------ (0.14%)

Liquor Control
0.8;.

---- $443,289
(0.33;.)

Total Expenditures $54,853,814b

FIGURE 45: Department of Public Safety Expenditures
by Agency Program (by Percentage and
Dollar Amounts), Fiscal 1980.

aCrime Victims Reparations Board expendi
tures are excluded from ancillary services
expenditures.

bFigure 45 represents 40.9% of total sys
temwide expenditures. See Figure 43 and
Table 1.

Open percentage figures represent program
expenditures as a percentage of agency
expenditures.

Bracketed percentage figures represent
program expenditures as a percentage of
agency expenditures.
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Law Enforcement
Assistance Grants

79.7%
$6,05.2,116

(4.51/0)

Total Expenditures = $7,'597 ,356
a

FIGURE 46: Crime Control Planning Board Expendi
tures by Agency Program (by Percentage
and Dollar Amounts), Fiscal 1980.

aFigure 46 represents 5.6% of total sys
temwide" expenditures. See Figure 43 and
Tab Ie 1.

Open percentage figures represent program
expenditures as a percentage of agency
expenditures.

Bracketed percentage figures represent
program expenditures as a percentage of
total systemwide expenditures.
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~-----------------------~-------~----------------------~III

County Attorneys Council
0.11'%......__""'l

$148,961

Sentencing Guidelines
Commission

0.177.
$221,700

Board of Pardons
_------ 0.01'7.

$20,825

'State Public
Defender
0.55%

$743,100

Attorney General
(Criminal, Division)

0.40'7.
$532,600

Total Expenditures $3,166 ;346a

FIGURE 47: Other Criminal Justice Agency Expendi
tures as a Percentage of Total Execu
tive Branch Criminal Justice Agency
(Systemwide) Expenditures (by Percent
age and Dollar Amounts), Fiscal 1980.

aFigure 47 represents 2.4% of total sys
temwide expenditures. See Figure 43
and Table 1.
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c. CATEGORICAL EXPENDITURES

Figures 48-55 provide expenditure information for each program

and agency broken down categorically. Figure 56 displays categorical

expenditures as a proportion of total systemwide expenditures. Cate

gories used are those defined by the state uniform accounting code

used by all programs (see Table 1). The major expenditure categories

pertinent to the programs under study are:

(1) Salaries and wages,

(2) Expenses and contracted services,

(3) Supplies and materials,

(4) Equipment,

(5) Real property,

(6) Claims and grants, and

(7) Non-expenditure disbursements.

The expenses and contracted services category contains a variety of

both recurrent and nonrecurrent, and labor versus nonlabor, services.

These expenditures are broken down into more specific subcategories for

each program and agency in Table 1.

It is evident from the graphs that executive branch criminal justice

related programs are labor or "human capital" intensive, with over half

(55.8 percent) of total systemwide expenditures being devoted to wages

and salaries. (See Figure 56.) If expenditures on claims and grants
i

are excluded from total expenditures, as they are usually not considered

"operating expenses," then wages and salaries comprise 66.9 percent of

what may be defined as total systemwide operating expenses. The range

for all programs of salaries and wages as a percentage of "operating

expenses" varies widely from a high of 92.5 percent (Corrections Board)

to a low of 54.0 percent (Bureau of Criminal Apprehension).

Additionally, it shouid be noted that salaries and wages do not

comprise the total spent on labor services, but only reflect internal

labor expenses. Labor services provided to programs from external

sources through various contractual arrangements are included within the

category of expenses and contracted services. Loosely combining the ap

propriate subcategories of contractual services with wage and salaries

yields a figure of labor services as approximately 80 percent of "operat

ing expenses" systemwide.
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The other related feature to note in examining Figures 48-55- is the

fact that.several programs are dominated by grant expenditures. From a

total program expenditure perspective, they appear to be much larger

than they actually are in terms of real operations. Rath~r they serve

as a conduit· in terms of dispersing funds to other agencies and units of

government.
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Supplies
and

Equipment
1.0%

Salaries
and

Wages
86.1%

Salaries
and

Wages
43.6%

Supp lies
and

Equipment
2.2%

Claims
-and
Grants

44.4%

FIGURE 48a: POST Board
$l.50,406

FIGURE 48b: Ombudsman for Corrections
$225,524

Salaries
and

Wages
92.3%

Expenses and
Contracted
Services--~__-rn~ _

.Salaries and Wages
71.6'7.

Supp lies and
Equipment

1.0%

Expenses
and

Contracted
Services

27.4%

FIGURE 48c: Sentencing Guidelines
Commission

$221,700

FIGURE 48d: Corrections Board
$318,300

FIGURE 48: Categorical Expenditures as a Percentage of
Total Program Expenditures, Fiscal 1980. I.
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Supp lie sand
Equipment

0.4%

Expenses
and

Contracted
Services

25.2%

Salaries
and

Wages
74.4%

FIGURE 49a: Attorney General
(Criminal Division)

$532,600

FIGURE 49b: County Attorneys Council
$148,961

Claims and Grants
89.2%

FIGURE 49d: Crime Victims Repara
tions Board

$504,930

Salaries
and

Wages
73 .1'1.

----..,..

~ 49c: State Public Defender
$743,100

FIGURE 49: Categorical Expenditures as a Percentage of
Total Program Expenditures, Fiscal 1980. II.
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Supplies and
Equipment·

0.8%

FIGURE SOa: Administration
$680,244

FIGURE 50b: Criminal Justice Planning,
Research, and Evaluation

$864,996

Claims and
100%

Expenses and Con
tracted Services

3.7"10----,

Supplies and
Equipment

0.3%

FIGURE SOc: La\~ Enforcement Assistance
$6,052,116

FIGURE 50d: Total Agency Expenditures
$7,597,356

FIGURE 50: Ca-tegorical Expenditures as a Percentage of
Total Program Expenditures, Fiscal 1980.
III. Crime Control Planning Board Programs.
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Real
Property

0.87.

Other
Expenditures

1.3'7.

Community Services
$15,723,600

FIGURE 51d: Management
$3,607,700

Supplies
and

Equipment--~~-rl~---

FIGURE 51b:

Expenses .
and

Contracted
Services

Salaries
and

\olages
67.7%

Salaries
and

Wages
64.5%

Institution Services
$47,863,200

Claims and Grants
.---2.1%

Other
Expenditures

FIGuRE 51: Categorical Expenditures as a Percentage of
Total Program Expenditures, Fiscal 1980.
IV. Department of Corrections Programs.

FIGURE 5lc: Planning and Po1icy
$1,393,100

FIGURE 51a:

Real
Property

0.8'7.

Other
Expenditures

Claims and Grants
2 • 3%---'"::lhl:-__ 0.6'7.

Equipment
2.1%--""
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" ~~~~~~~~---~~-------------------------------

Real
Property ---of

0.6/0

Equipmen
1.8%

Claims
and

Grants
19.6/0

Supplies and
Materials

10.9%

Other
Expenditures

Salaries
and

Wages
53.0/0

Total Expenditures $68,587,600

FIGURE 52: Categorical Expenditures as a Percentage
of Total Program Expenditures, Fiscal
1980. v. Department of Corrections.
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Supplies and
Equipment

1.7"/.

Supplies and
Equipment

3.27.

Salaries
Wages
82.57.

FIGURE 53a: Liquor Control
$455,151

FIGURE 53b: Emergency Services
$2,180,183

FIGURE 53d: Bureau of Criminal
Apprehension

$7,326,840

Real
Claims and Property

Grants 0.5%
1.6%-----_-:.-:;.__

Salaries
and

Wages
60.8%

~~: Driver and Vehicle Services
$16,290,113

Supplies and
Equipment

Claims and
Grants

2.5%

FIGURE 53: Categorical Expenditures as a Percentage of
Total Program Expenditures, Fiscal 1980.
VI. Department of Public Safety Programs--1.
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Salaries
and

Wages
73.1%

FIGURE 54a: Fire Marshal
$1,265,084

FIGURE 54b: State Patrol
$23,429,646

Salaries
and

Wages
60.4%

Equipment
1. 2"1.

Supplies
and

Materials

Supplies
and

Equipment
4.2%

Salaries and
88.8'Y.

FIGURE 54c: Capitol Security
$912,158

FIGURE 54d: Administrative and Related
Services

$1,968,232

FIGURE 54: Categorical Expenditures as a Percentage of
Total Program Expenditures, Fiscal 1980.
VII. Department of Public Safety Programs--2.
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Salaries
and

Wages
I 64.4%

I'alaries
and

Wages
34.0%

Other Expenditures
~-rl+-__ 1.0%

Claims
and

Grants
56.5'7.

FIGURE 55a: Ancillary Services
a

$943,451

Claims and G!"ant_s _ Other Expenditures
0.5%

Expenses and
Contracted Services

FIGURE 5Sb: Total Expendituresa

$54,853,814

FIGURE 55: Categoric~l Expenditures as a Percentage of
Total Program Expenditures, Fiscal 1980.
VIII. Department of Public Safety Pro
grams--3.

aExcludes Crime Victims Reparations Board~
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Real
Property
$526,460

0.4%

Non-Expenditure
Disbursements

$2,969,721
~--2.2%

Claims and
Grants

$22,257,163
16.6%

Salaries
and

Wages
$74,844,562

55.8%

Total Systemwide Expenditures $134,205,116

FIGURE 56: Total Categorical Expenditures in Dollar
Amounts and as a Percentage of Total
Program Expenditures, Fiscal 1980.
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D. LINE FUNCTION EXPENDITURES

Figure 57 and Tables 2 and 3 provide total program and systemwide

expenditures in terms of the five criminal justice line functions: (1)

law enforcement; (2) corrections; (3) defense; (4) prosecution; and

(5) investigation (see Glossary for definitions). Program expenditures

that are criminal justice related, but could not be broken down exclu

sively in terms of a single line function are included in the systemwide

(undesignated) category. An example is the Crime Control Planning

Board, whose activities support all criminal justice line functions.

Expenditures devoted to non-criminal justice related activities by the

programs under study have been consolidated into the remaining Non

criminal Justice Activity category. An example is the Driver'and

Vehicle 'Services program which does not undertake criminal justice

activities, but is located within a criminal justice related agency,

the Department of Public Safety.

The relationship between programs and criminal justice line functions

is obvious in most cases. However, the distinction between law enforce

ment and investigation versus noncriminal justice activities is not as

clear for some Department of Public Safety programs. In these instances,

the following criteria were used to determine which program activities

are criminal justice related:

(a) If the program is vested with investigative or law
enforcement authority to: '

- Determine whether rules promulgated by the agency have
been violated;' either regulatory or criminal.

- Initiate judicial proceedings which potentially pose
criminal penalties; either directly through arrest
authority, or indirectly through notification of the
appropriate prosecuting agency.

(b) If the program activities are intimately related to the
functions o~ investigation, law enforcement, and the
initiation of judicial proceedings.

It is interesting to note the wide disparity in expenditure levels

among criminal justice line functions at the state level. While correc~

tional activities command over half (51.5 percent) of total systemwide

~xpenditures~ the line functions of prosecutio~, defense, and investi

gation combined command only a small fraction (7.0 percent) of the total.
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Corrections
$69,131,424

51.51'10

Defense $743,100
.....--- 0.55%

Law Enforcement
$25,898,688

19.30%

Prosecution $1,097,114
---0.82%

Systemwide
Criminal Justice
Activities--~~

$7,839,881

Total Systemwide Expenditures $134,205,116

FIGURE 57: Total Expenditures of State Executive
Branch Criminal Justice Agencies Allo
cated to Criminal Justice Line Func
tion Activities (by Percentage and
Dollar Amounts), Fiscal 1980. See
Tables 2 and 3.
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E. SOURCES OF REVENUE

Figures 58-60 provide information as to the sources of revenue,

state versus federal, for each of the programs and agencies. Revenue

sources are displayed graphically as a percentage of total program

"expenditures with corresponding dollar amount information provided in

fable 4.

Information on revenue sources provides some indication as to

program vulnerability to fluctuations in expenditure levels over time

as state decision makers have little control over the availability of

discretiqnary federal funds. Nowhere is this more evident than with

the demise of the federal LEAA program and its future impact on the

Crime Control Planning Board's Law Enforcement Assistance program.

As may be seen, there is a large variat~on in prog~am dep~ndence

on federal revenue sources, ranging from 0 percent for seven programs

to 87.1 percent for the Crime Control Planning Board's Law Enforcement

Assistance Program. It should be noted that there is a strong relation

ship across the system between a program's dependence on federal funds

and its role as a conduit for grant monies (see Section C).
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F. LINE FUNCTION REVENUE SOURCES

Figures 61 and 62a and Table 4 provide information as to criminal

justice line function dependence on federal versus state revenues.

Whereas significant variation exists in terms of program dependence on

federal funds (see Section E), little variation exists in terms of

traditional criminal justice line function dependence on federal revenues.

Only ~ small portion of revenues for the five criminal justice line

functions comes from federal sources, ranging from a low of 2.5 percent

for defense to a high of 5~5 percent for law enforcement~

However, systemwide (undesignated) criminal justice line function

activities are heavily dependent upon federal revenues--79.2 per~ent of

the total spent in this line function category (see Figure 62b). Of this

federal portion, 84.8 percent consists of Law Enforcement Assistance

program expenditures (grants through the Crime Control Planning Board).

Less significantly, non-criminal justice activities provided by the

programs under study depend upon federal revenues for 14.2 percent of

the total spent in this category. The bulk of this federal portion

(48.6 percent) consists of grant expenditures by Ancillary Services

(Traffic Safety) and Emergency Services programs within the Department

of Public Safety (see Figure 62c).

Of total systemwide expenditures, 9.8 percent comes from federal
. /

revenue sources (s~e Figure 62d).
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Federal
$1,986,600

2.9',

State

$67,144,824
97.1',

State
$2/+,476,636

91+.5%

FIGURE 61a: Law Enforcement
$25,898,688 (19.3%)a

FIGURE 61b: Corrections
$69,131,424 (51.5%)a

Federal
$18,900

2.5%

State
$724,200

97.5%

Federal
$30,844

2.8%

State
$1,066,270

97.2%

FIGURE 61c: Prosecution
$1,097,114 (0.8%)a

fIGURE 61d: Defense
$743,100 (0.6%)a

FIGURE 61: Source of Funding by Designated Criminal
Line Function for State Executive Branch
ina1 Justice Programs, Fiscal 1980. I.
Table 2.

Justice
Crim
See

aTota1 dollar amounts devoted to criminal justice line
function and as a percentage of systemwide expenditures.
See Figure 57.
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State
$121,032,912

90.2%

State
$ 7, 209,783

95.0%

FIGURE 62a: Investigation
$7,587,458 (5.7%)a

State
$18,815,498

85.9% .

FIGURE 62c: Non-Criminal Justice
Activities

$21,906,681 (16.3%)3

FIGURE 62b: Systemwide (Nondesignated)
Criminal Justice Activities

$7,839,881 (5.8%)a

FIGURE 62d: All Criminal Justice
Activities

$114,205,116 (100%)5

FIGURE 62: Source of Funding by Designated Criminal Justice
Line Function for State Executive Branch Criminal
Justice Programs, Fiscal 1980. II. See Figure 52
and Table 2.

aTota1 dollars and as a percentage of total systemwide
expenditures. See Figure 57.
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c. ADMINISTRATIVE SERVICE AND SUPPORT EXPENDITURES

Figures 63-65 provide information on total program expenditures in

terms of absolute dollar magnitudes with the portion devoted to total

administrative service and support expenditures denoted. These graphs

provide a clearer picture as to the comparative size of different

programs in terms of total expenditures and the importance of adminis

trative service and support functions as portions of the total program

expenditures.

It is evident that the percentage of total program expenditures

devoted to administrative service and support expenditures varies

enormously among programs across the system, ranging from 100.0 percent

(Sentencing Guidelines Co~mission and Crime Control Planning Board non

grant programs) to less than 1.0 percent for several programs within the

Department of Corrections and the Department of Public Safety. It is

also evident that this variance corresponds to the mission of various

programs and the organization ot programs and services in terms of mu1ti

program agencies.
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$ in mi 11 ions

48

45

KEY:

18

15

Department of Correction~

Programs (DOC):

IS - Institution
Services

CS - Community Services

PP - Planning, and Policy

M - Management

Crime Control Planning
Board Programs (CCPB):

12
LEA - Law Enforcement

Assistance

AD - Administration

9

PRE - Criminal Justice
Planning, Research
and Evaluation

6

Portion of Program
Expenditures
Devoted to
Administrative.
and Support
Service Functions,
(bracketed per
centage figures).

3-

--
IS CS PP M LEA AD PRE

3.6';', O.OE 04.0% 32.1% 0% 100% 100%,
"

, /

Progr"'ams 5.37. CCPB
v

20.3%DOC Programs

1

FIGURE 64: Program Expenditures (by Dollar Amounts) with
Percentages Devoted to Administrative Service
and Support Functions, Fiscal 1980. II.
See Figures 70-74.
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$ in mill ions

KEY:

LC
11. 8'/.

CS
0.011.

AN
0.008%

Portion of Program
Expenditures Devoted
to Administrative and
Support Service Functions,
(bracketed percentage
figures).

SP - State Patrol

DVS - Driver and Vehicle
Services

FM - Fire Marshal

AN - Ancillary Services (excludes
Crime Victims Reparations
Board)

CS - Ca~itol Security

LC - Liquor Control

BCA - Bureau of Criminal
Apprehension

ES - Emergency Services

AR - Administracive and Related
Services

Department of Public Safety
Programs:

ES AR FM
41+.8% 26.01·6.5"1.

(DPS Programs = 4.7%)

BCA
4.2%

DVS
1.6~~

2

9

3

1

6

21

18

15

12

FIGURE 65: Program Expenditures (by Dollar Amounts) with
Percentages Devoted to Administrative Service
and Support Functions, Fiscal 1980. III. See
Figures 75-80.
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H. PROGRAM AND AGENCY ADMINISTRATIVE SERVICE AND SUPPORT EXPENDITURES

Figures 66-80 and Table 5 provide information on the allocation

of expenditures among administrative service and support functions for

each program and agency. These figures present a comparative overview

for each program as to the relative importance of each function in terms

of commanding a proportion of total resources devoted to administrative

service and support functions.

In the case of multiprograrn agencies, it is evident that certain

administrative service and support functions cross program lines depend

ing upon agency organization of these services. In such instances, the

graphs provide some indication as to the organizational location of

these services. In the case of smaller programs~ some ~r all adminis

trative service and support functions are provided by larger agencies

with support capabilities. These extra-agency' expenditures are not

reflected in program expenditures. This is the case with the following

programs that receive services from the agencies indicated in parenthesis:

Peace Officer Standards and Training Board
(Department of Commerce), .

Corrections Board (Department of Corrections),

Attorney Gener~l--Criminal Division (Attorney
General's Office)

Crime Victims Reparations Board (Department of
Public Safety)

Board of Pardons (Attorney General's Office).

An important decision-rule was included in the set of instructions

to facilitate the completion of the expenditure information questionnaire

with regard to administrative service and support expenditures. In

calculating individual staff time cost for each function, ~rogram officials

were allowed to disregard that portion of expenditures that requires less

than 20 percent of work time for any individual per function. This

decision-rule was included to ease the burden of providing this informa

tion for the larger, organizationally complex agencies. However, it

should be noted that it may result in an underestimation of expenditures

where the rule was invoked.
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Budgeting
$1,882

4.3%

D<:tta Processing
$1,945

4.4%

Grants Administration
$2,597

5.9%

Planning
$13,229
30.0%

Policy
$12,229
26.4%

K!GURE 66a: Peace Officer Standards
and Training Board

$43,674 (9.6%)a

Accounting
$9,743
14.7%

Training
$6,541

9.97.

Personnel
$9,743
14.7%

Planning
$11,516

17.4%·

FIGURE 66b: Ombudsman for Corrections
$66,272 (29.4%)8

FIGURE 66: Agency Expenditures Devoted to Administrative
Service and Support Functions (by Percentage and
Dollar Amounts), Fiscal 1980. I. See Table 5.

aTotal dollar amounts devoted to administrative
service and support functions, and as a percent
age ot total agency expenditures.
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Policy
$17,900

61.1%

FIGURE 67a: Cbrrections Board
$29,300 (9.2%)a

Accounting $3,298 1.5%.----~',

Auditing $2,164 1.0%.--~-~

Training $2,164 1.0%
Personnel $3,298 1.5%

Administration
$3,916

1.8%

Planning
$34,900

15.7%

Po1i.cy
$36,900

16.6%·

FIGURE 67b: Sentencing Guidelines Commission
$221,700 (100%)a

FIGURE 67: Agency Expenditures Devoted to Administrative Service and
Support Functions (by Percentage and Dollar Amounts),
Fiscal 1980. II. See Table 5.

aTotal dollar amounts devoted to administrative service and support
functions, and as a percentage of total agency expenditures.
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Budgeting
$1,440
16.7%·

Planning
$3,noO
41. 7i'.

Policy
$2,880
33.3%

FIGURE 68a: Attorney General (Criminal Division)
$8,640 (l.6'7•.)a

Planning
$8,580
38.6%

Accounting
$.7,150
32.2%

FIGURE 68b: County Attorneys Council
$22,220 (15.0%)a

FIGURE 68: Agency Expenditures Devoted to Administrative Service and
Support Functions (by Percentage and Dollar Amounts),
Fiscal 1980. III. See Table 5.

aTotal dollar amounts devoted to administrative service and support
functions, and as a percentage of total agency exp~nditures.
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Planning
$11,110

17.2%
Accounting

$17,778
27.6"1.

Training
$13,333

20.7"10

FIGURE 69a:

Undesignated
$54,786

Budgeting
$11,110

17.2%

State Public Defender
$64,441 (8.7"I.)a

Undesignated
$20,825

FIGURE 69b: Crime Victims Repara
tions Board

$54,786

FIGURE 69c: Board of Pardons
$20,825

FIGURE 69: Agency Expenditures Devoted to Administrative Service and
Support Functions (by Percentage and Dollar Amounts),
Fiscal 1980. IV. See Table 5.

aTotal dollar amounts devoted to administrative service and support
functions, and'as a percentage of total agency expenditures.
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Data
Processing

$33,026

Evalua
tion

,$12,386

Training
$9,431

-r--- 1.4%

FIGURE 70a: Administration $680,244 (100%)8

~-r-r__~G~rants Administration $22,954

Research
$374,536

43.3'7,

FIGURE 70b: Criminal Justice Planning,
Research, and Evaluation

$864,996 (100%)a

FIGURE 70: Program Expenditures Devoted to Administrative Service
and Support Functions (by Percentage and Dollar Amounts),
Fiscal 1980. I. Crime Control Planning Board Programs,
See Table 5.

aTotal dollar amounts devoted to administrative service and
support functions, and as a percentage of total program
expenditures.
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Grants
Administration

$145,842
9.4/0

Accounting
$130,042

8.4/0

Auditing
$127,051

8.2%

Training
$9,431

0.6% ---"-/

Personnel $40,238

Budgeting $45,412

Planning
$ 203,178

13.2%

Policy
$235,889

15.3/0

Research
$402,347

26 .0%

Total Expenditures $1,545,240 (20.3%)a

FIGURE 71: Agency Expenditures Devoted to Adminis
trative Service and Support Functions
(by Percentage and Dollar Amounts), Fis
cal 1980. v. Crime Control Planning
Board. See Table 5.

aTotal dollars devoted to administrative
service and support functions, and this
amount as a percentage of total agency
expenditures.
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=========----------------------------------------~...,

Accounting
$386,900

22.5%
Policy

$647,500
37.6%

Budgeting
$387,000

22.5%

FIGURE 72a:

Accounting
$8,500
50.0"1.

Institution Services
$1,721,500 (3.6%)a

Budgeting
$8,500
50.07.·

FIGURE 72b: Community Services
$16,700 (0.01%)3

FIGURE 72: Program Expenditures Devoted to Administrative Service and
Support Functions (by Percentage and Dollar Amounts), Fiscal
1980. II. Department of Corrections Program~--l. See
Table 5.

aTotal dollar amounts devoted to administrative service and support
functions, and as a percentage of total program ·expenditures.
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Planning
$116,000

13.0"1.

Data Processing
$299,500

33.6%

Policy
$356,800

40.1'7.·

FIGURE 73a: Planning and Policy
$891,200 (64.0%.)a

Au d i ti n g _-,""'-.
$4,000
0.1%

FIGURE 73b: Management
$1,157,600 (32.1%)a

FIGURE 73: Program Expenditures Devoted to Administrative Service and
Support Functions (by Percentage and Dollar Amounts), Fiscal
1980. III. Department of Corrections of Corrections Pro
grams--2. See Table 5.

a .
Total dollar amounts devoted to administrative service and support
functions, and as a percentage of total program expenditures.
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Grants
Administration

$93,600

Planning
$301,400

8 ~O/o

Total Expenditures = $3,787,300 (5.3%)a

Policy
$83-2,900

22.0%

FIGURE 74: Agency Expenditures Devoted to Adminis
trative Service and Support Functions
(by Percentage and Dollar Amounts),
Fiscal 1980. VI. Department of Cor
rections. See Table 5.

aTotal dollars devoted to administrative
service and support functions, and this
amount as a percentage of total agency
expenditures.
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--------------------------------------------------------~ ..

Planning
$10 ,607

20.3%

FIGURE 75a:

Grants
Administration

$153,400
15.3/.

Budgeting
$170,050

16.9%

Evaluation
$153,400

15.3%

Liquor Control
$52,178 (l1.8%.)a

Planning
$276,700

27.6%

Research
$153,400

15.3/.

FIGURE 75b: Emergency Services
$1,002,550 (44.8%)a

FIGURE 75: Program Expenditures Devoted to Administrative Service and
Support Functions (by Percentage and Dollar Amounts), Fiscal
1980. IV. Department of Public Safety--l. See Table 5.

aTotal dollar amounts devoted to administrative service and support
functions, and as a percentage of total program expenditures.

300



-Grants
Data Processing $46,110~0~~~~~-rr-1I--~

Accounting $9,760-
Auditing $2,440 0.9%

Training $12,030'

FIGURE 76a:

Data
Processing

$83,678
27.2%

Accounting
$52,590
17.1%

Driver and Vehicle Services
$265,262 (1.6%)a

lanning $16,204
5.2%

Research
$4,922 1.6%

Evaluation
4,922

1.6%

FIGURE 76b: Bureau of Criminal

$3~~~~~~e(~~~~)a

FIGURE 76: Program Expenditures Devoted to Administrative Service and
Support Functions (by Percentage and Dollar Amounts), Fiscal
1980. V. Department of Public Safety--2. See Table 5.

aTotal dollar amounts devoted to administrative service and support
functions, and as a percentage of total program expenditures.
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FIGURE 77a: Fire Marshal $82,188 (6.5%)a

Personnel
$2650 0.8%

Evaluation
$2650 0.87.

Budgeting
$5300 1. 7%

Research
$1325 0.4%

Training
$288,032

91.2%

.---------------::::::::=r=:::rTt-,.F;:;::;;:::======:.. Policy
IH-f---P...-------.I $2650 0.8%

Grants Administration
$3975 1.3%

Accounting ....J.

$3975 1.3%

Planning
$5300 1. n

FIGURE 77b: State Patrol
$315,857 (1.35%)a

FIGURE 77: Program Expenditures Devoted to Administrative Service and
Support Functions (by Percentage and Dollar Amounts), Fiscal
1980. VI. Department of Public Safety Programs--3. See
Table 5.

aTotal dollar amo.unts devoted to administrative service and
support functions, and as a percentage of total program
expenditures.
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Personnel
$7000

70.0%

FIGURE 78a: Capitol Security $10,000 (O.Ol%)a

Research
$L3,9392.n

Evaluation
$9956

1.9%

Personnel
$L34,194

26.2%
Training

Data Processing --------~__F=~r---
$15,928

3.1%

FIGURE 78b: Administrative and Related Services
$512,570 (26.0%)a

FIGURE 78: Program ~xPE\nditures devoted to Administrative Service and
Support Functions (by Percentage and Dollar Amounts), Fiscal
1980. VII. Department of Public Safety Programs--4. See
Table 5.

aTotal dollar amounts devoted to administrative service and
support functions, and as a percentage of total program
expenditures.
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Grants
Administration

$1,262
20.0%

Ancillary Services:
Total:

Planning
$3,783
60.010

Traffic Safety
$6,307 (0.0075%)a

FIGURE 79: Program Expenditures Devoted to Adminis
trative Service and Support Functions
(by Percentage and Dollar Amounts), Fis
cal 1980. VIII. Department of Public
Safety--5. See Table 5.'

aTotal dollar amounts devoted to adminis
trative service and support functions,
and as a percentage of total program ex
penditures ,.
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~- --------~~~~~---~-------------------------

Grants Administration

Auditing
$48,440 ---1.

1.9/0

Training
$459,114

18.0/0

Total: $2,555,173 (4.7%)a

Po liey
$191,571

7.5/0

FIGURE 80: Agency Expenditures Devoted to Adminis
trative Service and Support Functions
(by Percentage and Dollar Amounts),
Fiscal 1980. VII. Department of Pub
lic Safety. See Table 5.

aTota1 dollar amounts devoted to adminis
trative service and support functions,
and as a percentage of total agency
expenditures.

305



I. LINE FUNCTION ADMINISTRATIVE SERVICE AND SUPPORT EXPENDITURES

Figures 81-87 provide administrative service and support expenditure

information in terms of the criminal justice line functions they support.

Organization of expenditures in this fashion provides a comparative

picture of the relative importance of each function in terms of resources

supporting a set of line function services.

The interesting feature of the information provided in this section

is the different administrative service and support functions dominating

different line functions. For example, in terms of expenditures,

whereas policy is the largest administrative service and support function

for corrections activities, training is by far the most impor~ant func

tion for law enforcement activities. Also, research is the most important

function for systemwide criminal justice activities, whereas research is

less important in terms of supporting other line functions.

306



~-----------------------------------------------

Grants Administration
$93,600 (2.4';'0)

Training
$519,241
13 .4/0

Line Function:
Total:

Budgeting
$496,743

12.8%'

Corrections
$3,882,872 (5.6%)a

Evaluation
$120,700

FIGURE 81: Administrative Service and Support Ex
penditures Devoted to Corrections Ac
tivities (by Percentage and Dollar
Amounts), Fiscal 1980.

aAs a percentage of total expenditures
devoted to corrections activities. See
Figure 57.
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$18,942

Grants Administration
Data Processing $6,554

0.9%
Evaluation

$10,635
Research 1.5%

$14,12
2.0/0

Training
$330,640

46.210

Auditing
$21,344-.--,

3.0%

Line Function:
Total:

Law Enforcement
$716,707 (2.8/o)a

FIGURE 82: Administrative Service and Support Ex
penditures Devoted to Law Enforcement
Activities (by Percentage and Dollar
Amounts), Fiscal 1980.

a As a percentage of total expenditures
devoted to law enforcement activitie~.

See Figure 57.
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Auditing
$20,748 Data Processing
1.4% "......- $13,255

0.9%

Grants
Admini
stration

$154,912
10.2%

Evaluation
$210,442
13.9%

Training
$23,995
1.6%

Planning
$346.816
22.9%

Policy
$123,278

8.1%

Line Function:
Total:

Non-Criminal Justice Activities
$1,516,729 (6.9%)&

FIGURE 83: Administrative Service and Support Ex
penditures Devoted to Non-Criminal
Justice Activities (by Percentage and
Dollar Amounts), Fiscal 1980.

a .
As a percentage of total expend~tures

devoted to non-criminal justice activi
ties. See Figure 57.
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Grants
Admini
stration

$149,758
8.5%

Personnel $43,536

Training $11,595 (0.7%)

Planning
$233,578

13 .5/0

Policy
$272,789

15.4%

Line' Function:
Tota 1:

Criminal Justice Systemwide (Undesignated)
$1,766,940 (22.5%)a

FIGURE 84: Administrative Service and Support Expenditures
Devoted to Criminal Justice Systemwide Activities
(by Percentage and Dollar Amounts), Fiscal 1980. b

aAs 8 percentage of total expenditures devoted to
criminal justice systemwide activities. See Fig
ure 57.

bDoes not include Board of Pardons where adminis
trative and support service are provided by the
Attorney General.
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~----~~~~~~~~~---~--~---~~--~-~--~--------~--------------

Data Processing
$85,876
22. 7"10

Accounting
$67,506
17.8/0

Line Function:
Total:

Investigation
$378,996 (4.8%)a

FIGURE 85: Administrative Service and Support Ex
penditures Devoted to Investigation
Activities (by Percentage and Dollar
Amounts), Fiscal 1980.

aAs a percentage of total expenditures
devoted to investigation activities.
See Figure 57.
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Evaluation
$720
4.1%

Accounting
$2,860
16.370

Planning
$7 ,032
40. 170

Policy
$3,760
21.5%

Line Function:
Tota 1:

Prosecution
$17,528 (1.'6%)a

FIGURE 86: Administrative Service and Support Ex
penditures Devoted to Prosecution Ac
tivities (by Percentage and Dollar
Amounts), Fiscal 1980.

aAs a percentage of total expenditures
devoted to prosecution activities. See
Figure 57.
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Accounting
$17,778

27.6%

Line Function:
Total:

Planning
$11,110

17.2%

Policy
$11,110

17.2%

Defense
$64,441 '(8. 7%)a

FIGURE 87: Administrative Service and Support Ex
penditures Devoted to Defense Activi
ties (by Percentage and Dollar Amounts),
Fiscal 1980.

aAs a percentage of total expenditures
devoted to defense activities. See Fig
ure 57.
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J. SYSTEMWIDE ADMINISTRATIVE SERVICE AND SUPPORT EXPENDITURES

Figure 88 presents an overview of administrative service and support

expenditures for a1.1 the programs under study combined (see Table 5).·

The breakdown provides an indication of the relative importance ·of each

function in terms of commanding resources in order to provide adminis

trative and support services for the state criminal justice system as

a whole. From a systemwide perspective, expenditures are fairly evenly

distributed among functions, with policy commanding the largest share,

followed closely by research, planning, and training. Together, thes~

four functions command 53.0 percent of the total amount spent on adminis-

trative and support services systemwide.

Figure 89 presents total expenditures on administrative service and

support functions as a proportion of total systemwide expenditures.

Administrative service and support activities command a relatively small

portion (6.2 percent) of total resources spent in delivering a system of

state criminal justice services.
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Grants Administration
$404,842 4.9%.~~

Auditing
$181,655 2.2%

Total: $8,344,130 (6.2%)a

FIGURE 88: Total Systemwide Expenditures on Admin
istrative Service and Support Functions
(by Percentage and Dollar Amounts),
Fiscal 1980.

aTotal dollar amounts devoted to adminis
trative and support service functions,
and as a percentage of total systemwide
expenditures.
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Administrative and Support
Service Expenditures

$8,344,130
6.2%

Non-Administrative and Support
Service Expenditures

$125,860,986
93.8%

Total Expenditures $134,215,116

FIGURE 89: Portion of Total Systemwide Expenditures
Devoted to Administrative Service and
Support Functions, Fiscal 1980.

316



K. STAFF COMPOSITION

Figures 90-98 and Table 6 provide information on the staff compo

sition for each of the programs and agencies. Staff positions are

categorized according to the major classifications of the state employee

compensation schedule.

This information s~pplements that presented in Section Cwhich

detailed categorical expenditures. As the majority of systemwide

expenditures are devoted to wages and salaries, this section provides a

further guide as to the type of human capital skills that are being

purchased for each program through wage and salary expenditures.

The most interesting feature of the information presented in this

section is not only the distribution of total employees among classifi

cations systemwide, but also the distribution of different position

classifications among the major agencies. The largest single category

of employees is off.ice workers, which composes 30.9 percent of total

employees systemwide. The largest portion of office workers systemwide

(72.5 percent) are employed by the Department of Public Safety, with 58.7

percent of the syste'mwide total being employed in the Driver and Vehicle

Services program.

The second largest category systemwide is professionals, which

comprises 24.5 percent of total employees. The Department Df Correction
I

employs 58.5 percent of all professionals systemwide, with 45.3 percent

of the systemwide total being located in the Institution Services Program.

The third largest category systemwide is service workers which

comprises 21.9 percent of total ~mp10yees. The Department of Corrections

employs 92.5 percent of all service workers systemwide, of which 90.8

percent of the systemwide total are located in the Institution Services

Program.

The fourth significant category systemwide is State Patrol Troopers

which comprise 14.3 percent of the systemwide total.

An additional feature of interest within the context of this report

is a comparison of the ratio of managerial and professional employees to

total employees within the two predominant agencies, the Department of

Corrections and the Department of Public Safety, which together employ
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95.9 percent of all employees systemwide. ~he reason this is of interest

is the fact that managerial and professional employees are primarily re

sponsible for carrying out administrative service and support functions.

Although both agencies are almost identical in terms of the total number

of employees, the managerial plus professional categories comprise 32.0

percent of total Department of Corrections employees, while these two

combined categories comprise only 16.6 percent of total Department of

Public Safety employees.
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Manag~rial

2.0
25.0"1.

Professionai
4.0

50.01'.

Ombudsman for Corrections
F.T.E. = 8.0

Office
2.0

25.0%

FIGURE 90b:

Peace Officer Standards
and Training Board

F.T.E. = 11.0

FIGURE 90a:

FIGURE 90c:

Professional
6.0

85.7%

Sentencing Guidelines
Commission

F.T.E. = 7.0

Professional
4.5

I 39.1%-

FIGURE 90d:

Corrections Board
F.T.E. = 11.5

FIGURE 90: Program Staff Composition
(in Full-Time Equivalents
Staff), Fiscal 1980. I.

by Position Classification
and as a Percentage of Total
See Table 6.
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FIGURE 9la: FIGURE 90b:

Managerial
l.0

22.2i.

Professional
1.5

33.3%

Attorney General--Criminal
Division

F.T.E. = 12.75

County Attorneys Council
F.T.E. = 4.5

Professional
l.0

50.0%

Office
l.0

50.0%

FIGURE 91d:

Professional
17.0

68.0%

Office
8.0

32.0%

FIGURE 9lc:

State Public Defender
F.T.E. = 25.0

Crime Victims Reparations Board
F.T.E. = 2.0

FIGURE 91: Program Staff Composition by Position Classification
(in Full-Time Equivalents and as a Percentage of
Total Staff), Fiscal 1980. II. See Table 6.
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FIGURE 92a:

Professional
15.0

54.6%

CCPB Administration
F.T.E ... 27.5

FIGURE 92b:

CCPB Planning, R0search,
and Evaluation
F.T.E. = 31.0

Technical
2.0

3.4'%

FIGURE 92c:>

Professional'
38.0
65.0%

CCPB Programs
F.T.E. = 58.5

FIGURE 92: Program Staff Composition by Position Classification
(in Full-Time Equivalents and as a Percentage of Total
Staff), Fiscal, 1980. III. Crime Control Planning
Board. See Table 6.
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Operative Managerial
7.0 15.0

0_._SO....1. -th-tr-_ L 1%

Office
80.1
46.5%

Managerial
3.0
1. n.

Professional
76.5

44.3%

FIGURE 93a: Institution Services
F.T.E. = '1,357.6

Managerial
2.0

~---;r+-:3:....• 9'7.

Office
33.8
65.2%

fIGURE 93c: Planning and Policy
F.T.E. = 51.8

FIGURE 93b: Community Services
F.T.E. = 172.6

FIGURE 93d: Management
F.T.E. '" 58.2

FIGURE 93: Program Staff Composition
(in Full-Time Equivalents
Staff), Fiscal 1980. IV.
Programs--l.
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Operative
7.0

0.4°

Managerial
29.0
1.8%

Office
259.85
15.8/0

Service
690.2
42.9/0

Professional
496.8
30.3%

F.T.E. = 1,640.2

FIGURE 94: Program Staff Composition by Position
Classification (in Full-Time Equiva
lents and as a Percentage of Total
Staff), Fiscal 1980. v. Department
of Corrections Programs--2.
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Managerial
2.0

5.67.

FIGURE 95b: Emergency SerVices
F.r.E. '" 36.0 .'

FIGURE 95a: Liquor Control
F.T.E. = 18.0 .

Bureau of Criminal Apprehension
F.T.E. = 166.0

Professional
109.5
66.0"t.

Managerial
3.0
1.8%

Office
53.5

, 32.2%

FIGURE 95d:

Professional
39.0
5.7%

Skilled Trades
10.0

.5%

Office
629.0
92.7%.

Managerial
1.0

o .la

Driver and Vehicle Services
F.T.E. = 679.0

FIGURE

FIGURE 95: Program Staff Composition by Position Classification
(in Full-Time Equivalents and as a Percentage of Total
Staff), Fiscal 1980. VI. Department of Public Safety
Programs--l. See Table 6.
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Service
1.0
1.3%

Service
18.0
3.01.

FIGURE 96b: State Patrol
F.T.E. = 606.0

FIGURE 96d: Administrative and
Related Services

F.T.E. = 73.0

Managerial
2.0

_--,.--1-_4..:-,. 1%

FIGURE 96a:' Fire Marshal
F.T.E. = 48.5

FIGURE 96c: Capitol Security
F.T.E. = 42.0

FIGURE 96: Program Staff Composition by Position Classification
(in Full-Time Equivalents and as a Percentage of Total
Staff), Fiscal 1980. VII. Department of Public Safety
Programs--2. See Table 6.
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/--

~,",
3.5

20.6%

FIGURE 97a: Ancillary Services
F.T.E. = 17.0

r---------Managerial
~_......i_.___ 17 .0 1.0%

Skilled
Trades

10.0
0.6%

Tech
nical
22.0

1.3%

Office
778.0
46.n

FIGURE 97b: Department of Public Safety Programs
F.T.E. = 1,685.5 '

FIGURE 97: Program'Staff Composition by Position Classification
(in Full-Time Equivalents and as a Percentage of Total
Staff)~ Fiscal 1980. VIII. Department of Public Safety
Programs--3.
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Managerial 62.0
1.8%

Operative
& Labor

1.3%
State Troopers

495.0
14.3%

Office
1,072.35
30.9%

Professional
848.05
24.5'70

Skilled
Trades

Technical
43.35
1.3%

Total Executive Branch Criminal Justice Related Programs
Systemwide Total F.T.E. = 3,467.95

FIGURE 98: Systemwide Staff Composition by Position Classi
fication (in Full-Time Equivalents and as a Per
centage of Total Staff), Fiscal 1980. See Ta
ble 6 •.
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L. INFORMATION ADDENDUM

The following summary briefly describes the expenditure information

sources, adjustments, and allocation procedures used in developing each

the chapter se~tions.

Information contained in Sections B, C, and E is that reported by

agencies with the exception of the Department of Public Safety. Infor

mation for Department of Public Safety programs was obtained from the

Statewide Accounting System General Expenditures and Encumbrances Report,

(data through 9-06-S0).

In Sections D and F, total expenditures are allocated to line function

as reported by agencies with the exception of the Department of Public

Safety. Expenditures for Department of Public Safety programs were

allocated to line function on the basis of the decision rule described

earlier for each managerial activity budget within a program. Program

expenditures and managerial activity budgets providing support services

to more than one line function were prorated to the appropriate line

function based on the size of program budget they support.

Information in Section F integrates the information presented in

Sections D and E based on the information sources and allocation rules

described above.

Information contained in Section H is ~hat reported by agencies and

programs with the exception where non-salary and wage expenditures for

administrative service and support functions were not submitted or were

determined to be incomplete. In such instances, administrative service

and support expenditures were acljusted to an "operating cost" level in

order to offer a more accurate basis of comparison among programs. The

ratio of total program salary and wage expenditures to total program

expenditures less expenditures on claims and grants was used as the

operating cost base for adjustment. Reported salary and wage expenditures

for each administrative service and support function were compared to

this operating cost ratio in order to bring non-salary and wage expend

itures to this base level in cases where information was missing. Further

minor adjustments were made depending on the particular administrative

service and support function, the operating mission of the program, and

the level of expenditures.
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Information contained in Sections G and J is an integration and sum

marization of the information contained in Sections B and H. Information

contained in Section I is an integration and summarization of information

contained in Sections D and H.

Information contained in Section K is that reported by agencies and

programs
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~-~~~~----------~=~-~~~~~-~-~~~-~~-~~--------~-----------------------------~-- ....

GLOSSARY

CRIMINAL JUSTICE LINE FUNCTIONS

Corrections - the community's official reactions to the apprehended
offender, whether adult or juvenile. The process of confinement and
treatment of adult felons, and the care, custody, and treatment of
youthful offenders and juveniles.

Defense - provision of legal representation and services to those
persons accused of violating the criminal code and other statutes
which involve state mandated sanctions.

Investigation - methodically inquiring into the facts after there has
been an apparent violation of the criminal code and other statutes
which involve state mandated sanctions.

Law Enforcement - compelling observance of, and compliance with, the
criminal code and other statutes which involve state mandated sanctions.

Prosecution - conducting criminal proceedings in court against those
persons accused of violating the criminal code and other statutes 'which
involve state mandated sanctions.

CRIMINAL JUSTICE ADMINISTRATIVE SERVICE AND
SUPPORT FUNCTIONS AND ACTIVITIES

Accounting - a grouping of related activities which classify, record,
and summarize public programmatic and financial transactions in books
of account, and analyze,' verify, and report the results. A process to
provide a statement of programmatic and financial transactions during
a fiscal period showing the resulting balance.

Activities:

1) Recording various types of transactions into statewide
accounting such as allotments, encumbrances, payments,
receipts, transfers, and other books of account.
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2) An?lyzing and classifying the various transactions by
chart of accounts, appropriation accounts, allotment
accounts (AIDS), and object codes.

3) Preparing summarized and detailed reports for use by
management either through the standard reports avail
able from the statewide accounting system, special
reports produced internally, or financial reports, and
projecting cash flows and balances.

Auditing - a.grouping of related activities which involve the formal
and official examination and verification of books of account (as
for reporting on the financial or programmatic conditions of a public
agency or program).

Activities:

1) Planning the audit and surveying the organization.

2) Preparing the audit program and conformity standards.

3) Doing the field work; modifying the program based on
field records; reviewing grant and program files; and
evaluating accounting and internal controls and the
testing of transactions.

4) Drafting an audit report with recommendations.

5) Monitoring financial and programmatic books of account
between official audits.

Budgeting - a grouping of related activities which involve financial
forecasting and planning, acquiring funds, and making decisions· on how
funds are spent.

Ac ivi ies:

1) Distributing guidelines for budget preparation to
managers.

2) Preparing proposed budgets in accordance with the
guidelines by operating units.

3) Discussing proposed budgets between operating unit
managers and their supervisors.

4) Holding final discussions on the proposed budgets
and submitting them to final approval authority.

5) Implementing and monitoring budgets during fiscal
period.

Data Processing - a grouping of related activities which involve the
logical ar~angement and manipulation of data in electronic systems,
the purposes of which are to increase the speed and accuracy of data
retrieval regarding effective and efficient organizational decisions,
operations, and management. The systems utilize computer hardware,
software, and a data base.
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Activities:

1) Analyzing and monitoring information needs. Planning,
development, and implementation of data processing and
word processing systems (systems analysis activity).

2) Storing and manipulating user information needs by way
of computer languages and removing logical and technical
error from computer program (retrieval activity).

3) Inputing raw data and generating output through the
manipulation of computer hardware and software (opera-
tions activity). .

4) Coordinating automate~ data processing in cooperation
with other state, federal, and public agencies.

Evaluation - a grouping of related activities which involve the applica
tion of scientific methodologies for the purposes of answering questions
about the management, efficiency, and effectiveness of agency (or
agency-sponsored) programs. Evaluation, therefore, may be performed
to help the agency make management decisions about th~ operation,
continuation, or reorganization of its programs.

Activities:

.1) Selecting programs to be evaluated and negotiating
management questions to be answered by the evaluations.

2) Developing valid evaluation designs, given statutory,
regulatory, economic, methodological, and ethical
considerations, requirements, and constraints.

3) Implementing the evaluation designs through the col
lection of data and other pertinent information.

4) Analyzing data and interpreting the results/findings.

5) Producing and disseminating written and/or oral
reports, reviews, and/or summaries and recommendations.

6) Providing technical assistance to program management
in order to help implement the recommendations.

Grants Administration - a grouping of related activities designed and
maintained to ensure the efficient and effective conduct of a grant
program within the programmatic and fiscal parameters set forth by the
funding authorities.

Activities:

1) Developing and maintaining rules, policies, procedures,
and forms.

2) Providing information, materials, training, and
technical assistance to potential and actual grant
recipients.

3) Providing formal reports feedback to the funding
authorities.
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4) Providing fiscal and technical proposal reviews for
completeness, compliance with program requirements,
adherence to cost principles, conformity of budget to
project work plan; and the development of a funding
recommendation as appropriate to decision makers.

5) Executing and managing a written contract with the
recipient to include payments and report processing;
on-site visits; requests for changes, interpretation,
and clarification; close-out; and audit clearance.

Management Analysis - the grouping of related activities which examine
the operations and interrelationships of units within complex organ
izations. Through the use of various methodologies, an effort is made
to determine if the purposes, missions, goals, and objectives of the
agency are being achieved and to make recommendations for improving
its efficiency and effectiveness.

Activities:

1) Selecting units to be analyzed and deciding the
management questions to be answered.

2) Developing research designs which will provide
information needed to perform the analysis.

3) Collecting data, analyzing, and interpreting
the results.

4) Providing reports.

5) Providing technical assistance to agency manage
ment to implement the recommendations.

Personnel - a grouping of related activities which are concerned
primarily with the selection, placement, training, .firing, and retir
ing of employees; and with the formulation of policies and procedures
which define the relations between management and employees. The
general purpose of the personnel function is to effectively utilize
manpower to obtain optimum efficiency of human resources.

Activities:

1) Recruiting new employees through publication of
available positions and their requirements, and
the selecting of new employees through the use
of oral and written examinations and interviews.

2) Developing human resources through the use of
training seminars, tuition reimbursement programs,
and related training activitiese

3) Maintaining labor relations through effective
collective bargaining, and through administration
of labor contracts, affirmative action programs,
and benefits packages.

4) Developing and maintaining job classification and
compensation schemes.
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5) Ongoing position processing including handling
data concerning payroll, performance appraisals,
firing of personnel who do not conform to the
performance standards, and retiring of personnel
when appropriate.

Planning - a grouping of related activities which lays out, within
identified resource constraints, how the organizational unit will
achieve its purposes, duties, and responsibilities. The function
includes techniques of looking into the future and establishing goals,
policies, and procedures.

Activities:

1) Collecting and analyzing information on the needs
of the clients or audience served by the agency
as they relate to the agency's goals and objectives.

2) Recommending specific plans, policies, and programs
for achieving goals and objectives.

3) Analyzing current programs to determine whether
they are achieving goals and objectives.

4) Developing and testing alternative programs for
achieving unmet goals and objectives.

5) Assessing the agency's internal operational and
organizational rieeds.

6) Analyzing current operations and organization to
determine whether they meet the agency's needs.

7) Developing, testing, and recommending alternative
practices and procedures.

Policy - a grouping of related activities which sets out a process
through which guidelines for decision making are established. Proper
policy should exhibit the following characteristics: 1) Policy should
relate to the goals and objectives of the public agency. 2) Policy
should be easily understood and written down. 3) Policy should pre
scribe limits and yardsticks for future action. 4) Policy must be
capable of being easily changed. 5) Policy must be reasona~le and
capable of accomplishment. 6) Policy should allow some discretion~

Activities:

1) Identifying agency goals, objectives, decision
making hierarchy, and the population upon whom
the policy impacts (internal or external).

2) Identifying the problem the policy is to resolve.

3) Preparing alternative policy recommendations,
taking into account fiscal, manpower, legal, and
political constraints and supports and the effect
policy will have on the goals and objectives of
the agency.
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4) Drafting and communicating the policy, and monitor
ing its impact.

5) Reviewing and amending policy when necessary.

Research - a grouping of related activities which inquire and investi
gate for the purpose of discovering new fac~s and their correct inter
pretation; the revision of ac~epted conclusions, theories, or laws in
the light of newly discovered facts, or the practical application of
such materials. Research may also be operationa1-~to help the agency
organize its resources more efficiently to achieve its purposes, or
to obtain new facts about the subject matter over which the agency
exercises control.

Ac ivities:

1) Developing valid research designs.

2) Designing and/or maintaining the necessary informa
tion systems and/or data bases.

3) Collecting data and other pertinent information
needed to carry out the research.

4) Analyzing data and interpreting the results/
findings.

5) Producing written and/or oral reports, reviews,
and/or summaries.

6) Disseminating the data, information, findings, or
policy/planning recommendations.

Training - a grouping of related activities which develop particular
skills or groups of skills in public service employees.

Activities:

1) Evaluating performance, assessing training and
development needs, setting objectivei, and
developing training materials and programs.

2) Scheduling and conducting training programs
including the assembling of human and material
resources.

3) Providing training to the widest possible audience
in the most ~onvenient locations and at the least
possible cost.

4) Evaluating the effectiveness of training programs
in terms of the participants' achieving the desired
performance levels

336



TECHNICAL TERMS USED IN ANALYZING
COMPLEX PUBLIC ORGANIZATIONS

Activity - the organizing and supervising of a number of related,
specific tasks or duties for the purpose of performing a function.

Example: Activity Xl is comprised of tasks or duties

X
1A X1B d XIC . d f h, ,an ,organlze or t e purpose

of performing function X.

Cooperation - organizational units are working together for a common
purpose.

Coordination - bringing about common organizational action, movement,
or conditions, and harmony of organizational work, through administra
tiveservice functions (planning, research, evaluation, monitoring,
management, etc.) and other political, legal, and organizational means.

Duplication - when the functions and activities of one organizational
unit are copied or made double ~y the functions and activities of
another organizational unit.

Example: Organizational unit X engages in functions

and activities A, B, C, and D; organizational

unit Y engages in functions and activities

A, B, C, and D. D~plication occurs when

units X and Y perform the sam~ functions and

activities.

Fragmentation - when a function or activity is exclusive to an organ
izational unit, and that function or activity is also performed by
many other organizational units.

Example: Function or activity A is the only function

or activity performed by organizational

units X, Y, and Z.

Function - the grouping of a number of related activities for the pur
pose of achieving a goal or objective.

Example: Function X is comprised of activities Xl
2 3

X , and X , grouped for the purpose of

achieving goal or objective K.
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Integration - the act of uniting, incorporating, combining, and central
izing similar functions and activities into a single organizational
unit.

Example: Similar functions and activities A
l

, A
2

,

and A
3

are placed into a single organiza-

tional unit. (For our purposes, integra-

tion is a synonym for unification and

consolidation.)

Organization - the systematic coordination of the functions and activ
ities of two or more people for the accomplishment of a set of goals,
with written regulations, relative permanence, and a hierarchical
structure.

Organizational Hierarchy - the vertical ranking of functions and activ
ities within an organization.

Organizational Unit - components within an organization, from the
smallest to the largest, which are engaged in one or more functions
Qr activities required to accomplish the goals of the organization.

Overlap - when some functions and activities of one organizational unit
extend over and cover some functions and activities of other organiza
tional units.

Example: Organizational unit X engages in functions

and activities A, B, C, and D; organizational

units Y and Z engage in functions and activ

ities C, D, E, and F. Overlap occurs when

organizational units X, Y, and Z perform

functions and activities C and D.

State Executive Branch Criminal Justice Agencies - those agencies
located within the executive branch of state government, which are
concerned with the apprehension and disposition of persons who violate
the criminal code and other statutes which involve state mandated
sanctions. These laws are executed through state public agencies
engaged in the functions of investigation, law enforcement, prosecu
tion, defense, corrections, and justice planning, research, evaluation,
monitoring, and management.
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System - is a set or parts coordinated to accomplish a set of goals
(Churchman, C. West. The Systems Approach. New York: Dell Publish
ing Co., Inc. 1968).

task - a specific, assigned piece of work, often to be completed
within a certain time, for the purpose of performing an activity.

Example: Task X
1A

is a piece of work assigned for

h f f · .. Xlt e purpose 0 per ormlng actlvlty •
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