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INTRODUCTICN

The Governor's Task Force on Personnel Management commissioned under
Executive Order #79-37 of Governor Albert H. Quie in November of 1979,
was charged with:

1. Preparation by August 15, 1980 of a report and recommendetions,
following a period of study, on improvement in the personnel
management system in Minnesota state government.

2. Assisting in the development by September 30, 1980 of a medel
state personnel management law.

During the period prior to August 15, 1980, while the Task Force was
considering various aspects of the personnel management system in
Minnesota, it had occasion to make comparisons with personnel management
systems in other states. The Task Force became aware of the many
variations in personnel management systems throughout the country and
concluded that differences are desirable and necessary to accommodate
diversity in societal needs and wants and political variations among
state jurisdictions.

It occurred to the Task Force that a model law in prescriptive form would
be applicable only in a fictitious state untouched by the concemrns
discussed herein. Concluding that such a state is non-existent, the Task
Force offers not draft legislation but suggestions and alternatives for a
model law as a set of guidelines to be modified as appropriate in state
governments within the United States. The concerns are sufficiently
universal so that the observations may be applicable at least in part to
political subdivisions of states and to territorial governments of the
United States.

The Task Force observed that, because of the dynamics and diversity of
public personnel management, any law promulgated to establish or maintain
a personnel management system covering state employment should contain
only the broad framework of the system, i.e.,

1. Purpose and policy statement in the public interest;

2. Basic structure and authorities;

3. Broad functional areas;

4. Protections for the public and participants in the system;

5. Prohibitions and penalties for mon-conformance.




Some of the basic concerns involve:

1. Extent of coverage of the -.arit system;

2. Responsiveness to the public, including principles of equal
employment opportunity;

3. Selection and retention policy and practice;
4. Labor relations;

5. Relationships and accountabilities of all those responsible for
administration of an effective personnel management system;

6. PFairmess, equity and openness in all aspects of the system.

Some states have statewide merit systems while others have merit system
coverage only for positions in programs involving federal funding.
Positions funded by federal monies in all states are subject to federal
Merit System Standards issued by the United States Office of Personnel
Management, federal Uniform Selection Guidelines published in the Federal
Register in 1978 and the federal Hatch Act provisions covering

political activity. The great majority of positions in any jurisdictionm
should be covered by the merit system if consistency and fairness in
employment is to prevail.

A related consideration of concern to all governments, however, is the
degree of responsiveness of government to the citizen user of public
services. In one sense, a merit system is internal to public personnel
management within a given jurisdiction. In a larger sense, the personnel
management system has considerable impact on the gene:al welfare through
its recruiting and selection practices and their impact on the
job-seeking public and through the influence which its salary setting
practices have on costs of government. For this reason, the system
should be open and available to public scrutiny as it affects directly
the effectiveness of all program areas within the state govemment.

The Task Force believes that responsiveness should be assured through
selection and retention of individuals based on qualifications and
performance within a merit-based career service accountable to elective
and appointed executives who are in turn accountable to the public.
Sufficient flexibility within the career service should be available to
public managers to allow employees to serve in sensitive positions at an
agency head's expectation level while protecting their rights within the
larger service. Positions excluded from the career service should be
exempt on the basis of well established, well publicized principles
applied consistently throughout the system.

The area of labor relations presents an uneven development in the
states. Some states have moved far along the labor relations continuum
toward collective bargaining processes and practices which are similar,
with slight differences, to processes and practices in the private
sector. Thirty-five states have some kind of collective bargaining law




for some public employees, but many states have not enacted legislation
permitting or requiring collective bargaining for state employees. Some
states have chosen to adopt a "meet and confer" model for state employees
and/or employees of their political sub-divisions or some alternative
"good faith" system which provides for formal procedures in labor
relations short of collective bargaining to determine conditions of
employment. In these latter states there is no obligation on either
party that the process culminate in a contract.

The states that have had merit systems on a statewide basis for the
longest period of time, with some exceptions, tend to recognize
employees' rights to bargain collectively. This phenomenon appears to be
less & function ot age and evolution of the system, however, than of the
sophistication and acceptance in the various regions of the country of
labor-management practices and of the concept of exclusive representation.

State merit systems vary in their approaches to employee relations from a
unilateral, government-oriented decision-making process in the civil
service of state governments to governance of some employee relations
functions through a bilateral contractual process. The Task Force
foresees a greater involvement of both unorganized and organized public
employees in matters affecting their employment as the decade
progresses. Unorganized employees can be expected to be serving on
problem-solving and other committees and contributing in other ways to
decision-making. Among organized employees increased involvement is
likely to come in the form of formal collective bargaining or meet and
confer arrangements and within both structures the formulation for
specific purposes of labor-management committees. Greater employee
involvement will require heightened managerial understanding of
management, supervision and leadership.

The study of the personnel management system in Minnesota led to general
agreement among members of the Task Force that personnel management in
any state or other government jurisdiction must be viewed as an integral
part of general management. Assuming attention on the part of effective
general management to continuing organizational and staffing analysis,
personnel management's contribution to effective government grows out of
professional job analysis and skilled leadership. Although only one of
many personnel management functions, job analysis provides the foundation
for others. Consistent concentration on sophisticated job analysis will
help public personnel management systems of the 1980's to maintain
credibility and acceptance and to function as a valid and valued part of
general management.

The modernization of public personnel management systems will require in
the 1980's an emphasis on strategic staff functions i.e., an emphasis on
anticipation of different needs of the public, management and the
jurisdiction's employees and less emphasis on internal operational
functions. Various human resources strategies should include analysis of
the motivational effects of managerial and supervisory practices; the use
of primary work groups to permit personalization of the work; effectively
relating people, including women, blacks, native Americans, ethnics in
all categories, the elderly, the disabled and others in protected classes




to the sounel mgmt system; managing information in a dynamic
prospective sense rather than in a strictly procedural manner; and su{n;

employees imaginatively on advisory councils, productivity committees,
management-labor committees, task forces and in problem-sclving groups.
The 1980's, in the opinion of the Task Force, will demand the release of
employee talent and energy in more productive and personally satisfying
ways.

The personnel management system of the 1980's must provide leadership to
meet current challenges through innovation and must evaluate its programs
and processes in order to continue to improve them. The Task Force
concluded in its study that public personnel management, though
necegsarily retaining merit principles, sust be a partner in helping all
segments of the government to become service-oriented while maintaining
controls to prevent excesses and abuses in the system. The systeam should
reflect and respect the shared responsibilities in personnel management
of the central personnel agency and of operating agencies.

To maximize the benefits of the partnership between the central personnel
agency and operating agency perscnnel managment, the central agency
should be authorized in law to delegate authority for personnel functions
as appropriate, The responsibility for policy-making and interpretationm,
standards setting, monitoring and evaluating should remain with the
central agency, but so long as standards are maintained, many personnel
operations can be effectively managed at the operating level. Such
delegation can lead to greater personslization of personnel management,
allow for more individualized decision-making and better serve operating
management, employees and applicants. Delegation of decision-making can
help to develop managers and to create oppertunity for participation and
a greater sense of operating agency involvement in perscnnel management
processes. Delegation or de-centralization of personnel management
functions should not be mandated in law but should be adapted to the
capability of operating agencies to carry out these functions. The
executive head of the central personnel management agency should be the
judge of the extent and timeliness of delegations to other state
agencies. (Top-level managerial talent is always difficult to find
regardless of labor market conditions and as governments compete with the
private sector for qualified managerial prospects during the 80's,
numerous executive development strategies and approaches, of which
effective delegation is one, will be required.)

The suggested format for the model law contained herein follows the
pattern of A Model Public Personnel Administration Law published in 1970
by the National Civil Service League, Washington, D.C. The basic
principles of merit remain unchanged although the challenges of the
1980's place the merit system in a different perspective from that of the
early 1970's. The problems of the two decades are not substantially
different except that they have become accentuated in later years. The
problems recognized in the 70's have not been solved and new and creative
approaches and a growing maturity in accommodating public personnel
management systems to the realities of the 1980's remain high priorities.




Issues involve:

1. Governments' personnel management responsibilities to the
public, to the administrations served and to employees of the
jurisdictions.

2. The continuing need for effective top-level executives.

3. Effective accommodation of merit system and mansgement-labor
concerns.

4. Realistic approaches to protected group representation at all
levels of the state work force.

5. Intergovernmental relationships.

6. Governments' competition with the private sector for key
personnel in occupational fields where qualified individuals are
in short supply.

A modern merit system should be able to address itself to the concerns
above without resorting to periodic law changes to meet "he issues before
it and others that may arise. It should embrace the principles of
efficient management and organization in order tuv deliver effective
public services and provide state management with a progressive and
accountable personnel management system.

The suggestions for a model law that follow embody the principles of a
merit system. These principles should be retained in government despite
modifications necessary to tailor a model to a particular jurisdiction.




A MODEL STATE PERSONNEL MARAGEMENT LAW

A Model Law should be arranged in logical order reflecting: 1) purpose
and policy, 2) structure, functions and suthorities, 3) mechanics and
process only to the extent necessary, &) protections, and 5) prohibitioms
and penalties.

Section It Purpose; Policy

A model personnel mansgement law should begin with a statement of public
policy objectives. The statement should include the scope of
jurisdiction and the merit principles on which the law is based. (On the
whole, the Task Force members feel that the same principles should be
embodied in labor contrects or that contracts be required by law to
observe these principles.)

The general purpose statement below revises the language of A Model
Public Personnel Administration Law publiched in 1970 by the National
Civil Service League, Washington, D.C. by adding underlined new material
representing suggested revisions to meet requirements of the 1980°'s.
Deletions are indicated by striking language to be removed. In view of
implications for the states of the recently revised federal Merit Systeam
Standards and the Uniform Guidelines on Employee Selection, these
documents should be taken into account. Jurisdictions which opersate
merit-based personnel management systems within a meet and confer or a
collective bargaining environment also must accommodate to provisions of
their labor relations laws. The suggested statutory language needs
modification for specific jurisdictions.

The general purpose of this act is to establish a an efficient and
effective merit-based system of personnel sdministration management
that meets the management needs of the state and the social, economic
and program needs of the people of the state. This system shall
provide means to recruit, select, develop and maintain an effective,
gmducg.tve &and mspau.ive m:k force mgm&utim of the labor

des ity ]

iluda'poliaies and prc
training and career dcvelomt, Job clanitiutim, salary

administration, setivementy fringe ) benefits, discipline,
discharge, retirement and other rela activities as appropriate
king 1 180 C : labor relations

ngeme , k'ulkamintmts’ md pmotiam in the state service
m,u ba ma without mga.rd to any conditions that do not prevent
rmance oO. lob but: mt: Iiuitcd to sex, rm,




Section II Career Service; Exemptions

The rollowing types of positions are customarily excluded in statute from
merit system provisions, however, the appointing authority may elect to
follow the policies and procedures established under the law and rules.

A. fThe career service shall comprise all tenured positions in the
permanent civil service of the state except those positions
filled by the following:

l. Blective officials.

2. Bmployees of the legislative and judicial branches of the
state.

3. Heads of departments designated in law as appointees of the
chief executive.

4. Members of boards and commissions and persons employed to
conduct a special inquiry, investigation o examinatian on
behalf of the legislature or the chief executive,

5. Confidential and/or key policy-determining employees whose
positiaons cannot or should mot appropriately re included in
the career service.

B. Nothing herein shall preclude the appointing authority from using
the selection and referral processes provided in this law and the
rules and policies established thereunder.

The following comments refer only to the executive branch of a
government. Provisions of law should balance two concerns: 1) the
necessity for the great majority of pcsitions in the executive branch to
be in the career service if merit principles are to be maintained and 2)
the need for recponsiveness to the chief executive and his or her cabinet
level appointees requiring that certain sensitive policy-making positions
be exempt from the career service. Too many non-career positions raise
the spectre of the spoils system; too few unnecessarily burden a public
official who needs a certain number of appointees attuned to his or her
program objectives.

Each state should put into law a set of principles for excluding top
policy-level positions from the career service. This will permit such
determinations to be made consistently.

Key policy-making officials in program areas where continuity and
precedent are not prime considerations should be selected by the chief
executive and serve at his or her pleasure in order that the
adwinistration's policies and approaches can be systematically and
_sympathetically executed.

. Ftimiplu developed by the Task Force which might be considered for
tatutory provision follow:




These principles start from the premise that the public interest

will De Dest served If state employees are selected, compensated, and
retained on the dasis of merit; and that exclusion of positions from
the merit system should occur only iIn those instances where a
position’s primary responsidilities are to assist the department head
in developing and implementing his o her policies and priorities.

The positions which meet this standard include:

1. Agency heads.

2. Deputy agency heads.

3. Confidential secretary to agency head.

4. Assistant agency and institution heads and depending on the
organization, some program directors and others who meet all
of the following criteria:

a) Report to the agency head or deputy.

b) Designated dy the agency head as part of his or her
management team.

¢) Participate directly in agency policy development and
implementation.

d) Pocus of the positiaon involves a special sensitivity to
the Governor's and/or the agency head's goals and broad
freedom to act or 1s primarily on the implementation of
new program concepts or major changes in existing
programs as opposed to managing established ca-going
internal administrative programs where continuity and,
therefore, precedent are important.

Section III The Personnel Management Department

A. Organization; Structure; Authorities

In the past, a multi-member civil service commission or board appointed
and could remove the personnel department head. This kept the head of
the state civil service or personnel management department one step
removed from the jurisdiction's elected chief executive. Mamy
jurisdictions today give the chief executive appointive and removal power
over the personnel department head to recognize the concept of
accountability in personnel management and the need for more responsive
government.

The Task Force recognized the desirability of having the chief executive
appoint the personnel department head in the interest of increasing
accountability to a given administration. However, basic professicnal
and managerial qualifications for the top personnel management job in the
. jurisdictioa should be included in law. Chief executives need this




guidance to resist pressures to appoint an unqualified head of a
personnel management department. Becsuse the chief executive is
responsible bdoth for satisfying personnel needs of employees in the
jurisdiction as well as meeting program objectives, he or she can find
responsiveness and accountadbility only by selecting an appointee who can
implement sound professional personnel practices.

x
Some jurisdictions may be better served by establishing or retaining a
board or commission with policy-making, appeal and/or administrative
functions. Others, like the federal government, may wish to separate
personnel management functions; with an appointive personnel agency head
responsible for program leadership and a board or commission responsible
for appellate functions. A multi-member board to advise the persomnel
depariment hesd might be considered as a possible neutral professional
ad juect to the system in those state jurisdictions which opt for a
personnel department head appointed by, aud accountable to, the chief
executive.

The law should not specify the details of departmental organization but
should suggest a brief outline for the establishment and/or maintenance
of a personnel management agency. An "accountability" model seems
appropriate for most juriedictions for the 1980's:

1. There shall be in the state service, a personnel management
department, the executive head of which shall be the director/
administrator of personnel management. (Some states may use
other titles, such as secretary or commissioner.)

2. The director/administrator of personnel management shall have
wide, successful, prcfessionally recognized, and demonstrated
managerial experience in personnel and labor relations systems
embodying merit concepts and shall be appointed by, and serve at
the pleasure of, the Governor in ‘“he same manner as other
appointive department heads. (It may be appropriate to add
*without regard to political affiliation®.)

3. 7The director/administrator of personnel management as the
executive head of the department shall direct all its management,
pro.essional, administrative and technical services and appoint
its employees.

4. The director/administrator with the approval of the Governor
{board, commission) shall 1ssue personnel management rules and
policies for the state giving appropriate public notice and an
opportunity for hearing.

5. The director/administrator shall negotiate contracts with
exclusive representatives of state employees on behalf of the
state and submit them for ratification as required by law. (For
Jjurisdictions with collective bargaining legislation.)

The law should provide to the head of the personnel management department
rule making power and other appropriate authorities including the
autuority to delegate personnel management functions. As much
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flexibiliiiy as possible to permit imnovative actions, to react to
changing conditions, to delegate as necessary and appropriate, and to
develop rules appropriate to the jurisdiction should be made available to
the personnel department head.

The law should include broad philosphical and policy statements covering
major responsibilities of a central personnel management department. The
concepts should be stated briefly in law either as department functions
or as duties and responsibilities of the department head. Statutory
authority should be granted the personnel department head to effect
standards and programs in personnel management operations. Whichever
option is selected, the required functions or responsibilities for a
merit-based personnel mansgement system at a minimum include:

l. The exercis~ .. l2adership in the development, maintenance and
improvement of effective personnel management and employee
relations management programs and processes.

2. Leadership in the performance of the strategic planning function
for human resources utilization.

3. BEstablishment and maintenance of a system faor employing,
advancing and retaining employees in the state service an the
basis of their relative ability, knowledge and skill.

4. [Establishment and maintenance cof a classification system to
assure that employees in the state service are provided equitable
and adequate compensation for their assigned duties and the
gquality of their performance.

5. Development of a system for evaluation and training of employees
in the state service to assure high quality performance.

6. The provision of leadership and assistance to management to
assure that employees at all levels in the state service are
representative of all segments of society in the external work
force of the state.

7. Accommodation of merit system principles with operations under
provisions of existing labor relations and other related laws
caonsidering the needs of management and employees and recognizing
the public interest.

8. Bvaluation of the effectiveness of the personnel management
system with initiation of or recommendation for appropriate
changes to improve the system.

9. Establishment and maintenance of a system of personnel reccrds,
reports and statistics as needed for legal and personnel

management purposes.

10. Bstablishment and maintenance of systems providing for appropriate
safeguards for the fair treatment of applicants and employees in
the state service with proper regard for their privacy and

‘tutional rights as citizens.




11. Promulgation and intesp: tation of rules to carry out provisions
of the law.

12. BEnforcement actions to assure compliance with applicable
provisions of law and rules.

To effect compliance, the law should provide the head of the
personnel management department certification of payrell
suthority. There is no more effective method of assuring the
legality and propriety of personnel actions taken under the
law or rules. Others are civil or administrative actions of
& punitive nature.

13. Development and encouragement of programs for the operation of
the system toward the improvement of employee performance, job
satisfacticn, and productivity.

l4. Assurances far protections and obligations regarding political
activity, ethics and conduct and leglitimate dissent.

B. Program Elements

Whether the functions of the department or the duties and responsitilities
of the department head are included in law, personnel management program
development and maintenance should be placed with the personnel
management department head who should be held accountsble for program

per formance. The personnel department head should be given sufficient
authority in law to carry out his or her statutory charge through
promulgation of rules under the jurisdiction's established system for the
development of administrative procedures.

Program elements of a merit-based personnel management system require tue
following activities as a minimum. The first two items below must be
dealt with before a new merit-based personnel management system can begin
to function.

1. Promulgation of rules under law for operation of the personnel
managemeat system and to provide management/supervision with tools
for making sound decisions regarding employees.

Rules should cover conditions and procedures under which
personnel actions are taken with regard to probationary
periods, promotions, merit increases, leaves of absenc:,
demotions, suspensions, dismissals and all other personnel
actions and conditions. Certain rules may apply statewide,
others only to unrepresented employees and still others may be
modified by existing labor contracts.

2. Preparation, maintenance and revision of a position classification
plan, authority for which should be established in law.

The classification system is an essential tcol of management.
"It reduces to writing the characteristics of each position




within the career service and categorizes positions into
classes and classes into cccupational groupings. The
classification system is an administrative language by which
commonalities and differences among positions are established.
The classification system provides the necessary foundation on
which all personnel actions and activities are based.

3. Maintenance of a total compensation system which assures equity
among individuals within the state service and comparability in
compensation with individuals working in similar jobs for other
employers in the same labor market.

The pay plan{s) including benefits for public employees, unlike
the classification system, affects both administrative and
fiscal policies. Each jurisdiction must outline in its laws
the roles that the chief executive, the legislature, tiscal and
personnel officers and employees' representatives, if any,
should play in deterwination of total compensation.

Professicnal and recognized principles for designing pay
structures should be basic to pay discussions. Recommendations
should be made by the personnel management department tc the
chief executive who might modify them for fiscal reasons or to
accommodate labor-management agreements before submitting
proposals to the legislative body. Once the pay structure is
approved, pay administration should be monitored by the central
personnel management department.

Total compensation also includes employee benefits in addition
to salaries. These venefits are a substantial and increasing
part of compensation in today's personnel management systems.
Benefits may also be considered "conditions of employment" over
which collective bargaining is authorized in some states.
Leadership in the development or modification of benefit
programs should be a responsibility of the central personnel
management agency whicl: should also assure consistent
administration.

4. Recruitment of capable persons, administration of valid, job
related, non-discriminatory selection procedures and referral to
vacancies of qualified candidates.

States must actively compete for talent with the private sector
and other governments. The time has passed when governments
can passively await prospective applicants. Special efforts
should be made to meet affirmative action requirements of state
and federal laws and regulationms.

A merit-based employment process should include selection and
appointment standards which are job-related and designed both
to select persons who possess the ability to perform the
required work and to meet state agency needs, including
achieving and maintaining a representative work force through
affirmative action. The central agency should have authority
to use any kinds of professionally accepted testing techniques
to measure qualifications appropriate to the job. Public
jurisdictions during the last decade have become conscious of




the necessity for using nou~discriminatory and valid selection
rocedures the resulis of which show a valid relatiomship to

ob performance. Although the impacts of present methods are
not fully under: tood, equal employment opportunity guidelines
may be extended turing the 1980's to require similar job-related
and non-discrimiuatory methods of selection of employees for
opportunities and activities involving career progression,
training and participation in decision-making.

The referral of names from lists established following
examination, or certification of eligibles, represents a
program area in which the central agency should have sufficient
authority to serve operating agency needs. In an age vhen test
scores have been severely questioned for making valid
distinctions among candidates in their ability to perform o
job, the Task Force felt that agencies should receive upon
request a substantial but predictable number of names on
certification to assure s wide and representative selection and
to reduce the necessity for repeated referrals while yet
providing applicants an understandable means of assessing their
scores and employment possibilities in relation to otheors.
Special accommodations should be made in law to assist agencies
in meeting affirmative action goals without unduly burdening
them with an excessive number of candidates to be further
individually screened.

Provisions should be made for probationary periods following
appointment to a position. Probation, or a working test, is
part of the examining process allowing operating agency
involvment in selection.

5. Development of appropriate programs and guidelines to provide
effective leadership in employee development.

One of the most important shared responsibilities of a personnel
department head and operating agency management is the
continuing development of individuals competent to meet the
needs of ever-more-complex government programs. The law should
establish a training and development policy with rule-making,
standards-setting and monitoring roles for the central agency
and program development and course administration roles for
operating agencies. The central agency should provide as a
service to agencies leadership, guidelines and technical
assistance and maintain basic training capability to
accommodate operating management in training programs
addressing common needs and cooperate with operating agencies
in designing special development programs.

6. Development and maintenance of & sound system of individual
employee performance appraisal based on standards or objectives.

The development and maintenance of a sound appraisal system
which encourages and fosters continuing improvement is

necessary in the maintenance of high level job satisfaction and
in achieving agency goals. Appraisal results should be used as
actor in consideration of most personnel actioms.




7. Provision of a system of rewards and retention related to
performance.

Few public jurisdictions consistently relate rewards to
performance or effectively discipline employees for inadequate
per formance. The general public expects such a relationship.
The Task Force suggests that states address this public concern
in law and ad just other systems to remove obstacles to
accomplishing this goal.

8. A system(s) for orderly and fair separation procedures including
where appropriate provisions for appeals, hearings and due process.

There is a need in 211 jurisdictions to protect employees by
law or contract from arbitrary and capricious actions. The
system(s) devised must have credibility and acceptance of
employees and be fair and understandsble.

Layoffs occasioned by lack of work or funds or organizational
changes should be carefully considered in the law of each
jurisdiction. Although layoffs are often made in inverse order
of seniority, the Task Force felt that, in the interest of
maintaining a competent work force, the quality of performance
appraisals should have some bearing on retention and ideally
should take precedence. Each jurisdiction will need to work
out its own formula for layoff criteria which might involv:
some combination of seniority and job performance and, for
affirmative action purposes, make special provision for
retention of protected class members.

The arrangements for separation and the provisions under which
employees may return to the service will be governed by
existing laws and/or labor contracts.

9. Provisions for protection from political coercion, a code of
ethical performance and tolerance and acceptance of legitimate
dissent.

Employees should be assured their rights as citizens and as
thinking adults in a progressive personnel management system.
Employees have obligations on the other hand to serve their
public employers in a competent, ethical manner. Each
jurisdiction should design either in law or rule provisions to
accommodate these concerms.

10. 1In a collective bargaining environment or where other labor
relations laws exist, representation of the jurisdiction in all
facets of labor relations including setting objectives, contract
negotiations and contract administration and for relating those
activities to pay, benefits, work rules and administrative systems.

The Task Force felt that a state government involved in
collective bargaining should represent itself as a single
employer, i.e., that operating agencies should not bargain
individually. Labor relations is one personnel management
function that should be centralized and the personmnel
management department should be responsible for coordination of
. all labor relations activities.




11. Provision for investigstion and/or hearing on request or upon the
initiative of the director/administrator (board, commissioner) on
any matters concerning the administration of this law, rules
promulgated thereunder and policies on personnel management.

In the interest of equity and openness each jurisdiction needs
to assure objective procedures for dealing with
misunderstandings and complaints, not only in individual
matters but also with regard to practices and processes.

The subject matter of rules and programs are not limited to those listed
above. All areas of personnel management will need to be addressed in
the rules of individual jurisdictioms.

Section IV Citizen Input

The Task Force suggests that commissions or boards may be the most
appropriate form of organization for some states. Commissions and boards
serving as heads of personnel agencies can provide a forum for citizen
input into policy interpretation and operatioms.

Trends seem to indicate, however, that the public is demanding
accountability and responsiveness over and above sdministration by
legalistic controls and bureaucratic procedures. The Task Force believes
that the personnel management department head, as much a part of a
state's management team as any other agency head, should meet the demands
for accountability and responsiveness and provide personnel management
leadership through sound, professional programs designed to improve the
state service.

In the absence of a board or commission, some method or mechanism might
be considered for citizen input into the process in addition to the
contributions of elected representatives of the voting public. Such
mechanism would commonly take the form of a board advisory to the chief
executive or to the head of the personnel management department. So as
not to dilute the authority of public officials, the advisory board's
composition should be professional and its function consultative and
tangential to decision-making.

If utilized, a board to advise the Governor should be appointed in a
non~partisan manner so as to be as free as possible of potential
political influence. A nominating panel consisting of representatives of
civic groups, educational institutions and/or employee organizations
might screen applicants for the Governor's appointment of members. When
the chief personnel management executive is appointed by the Governor,
the Task Force feels that an advisory board should be advisory not to the
chief executive, but rather to the head of the personnel department and
established at his or her option.
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Section V Appeals; Hearings; Due Process

Mechanisms in which both employers and employees can place mutual trust
should be in place through which all employees have a method for

. resolution of grievances.

Appointment of a professional hearings officer by a citizens advisory
board appointed by the Governor is one option. In a collective
bargaining state a special labor/management committee appointed for that
purpose might make the recommendation. If a hearings officer is used,
the Task Force suggests that the decisions of the hearings officer be
binding: Decisions advisory to the agency head lack credibility and
support. The hearings officer decision which can be accepted or rejected
by an agency head may be satisfactory in jurisdictions which use a
commission or board form of organization where those bodies can order
compliance if necessary. Those jurisdictions which have an appointed
director/administrator may wish to consider for non-represented employees
a process parallel to grievance procedures in labor contracts or in meet
and confer arrangements.

Section VI Agreements Between Governments

A positive statement encouraging intergovernmental cooperation should be
outlined in public policy statements in the law. Many opportunities
exist for governments to share space, costs and personnel. Interstate
agreements and arrangements with the federal government and with
political sub-divisions of the state hold possibilities for improving
service and make possible cost-effective results.

Provisions for lateral entry of qualified employees between jurisdictions
at all levels of government where standards are comparable should be
included in law to reduce duplicative examining processes in public
jurisdictions and to encourage mobility of employees and exchanges of
services and ideas. Policy and principles governing intergovernmental
cooperation should be included in law with the standards and conditions
being left to rule-making by the central personnel management department.

Section VII Political Activities

Political activity of public employees has been a problem for many
governments. The trend has been toward enlarging the scope of partisan
activities permitted to government employees in recognition of the fact
that denying all political participation of government employees would
isolate a growing number of the better informed citizenry from the
political process.

The political activity provisions of a number of jurisdictions seem to
need revision for the 1980's. A reslistic set of both rights and
prohibitions, as follows, might be included in law.
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Baployees in service of the jurisdiction may:

1. Bxpress opinions an political subjects and candidates.

2. Take an active part in political activities and political
onnpaigns, but not on paid state time or state premises.

3. BMecome a candidate for public office in a nonpartisan election or

for a political party office provided that no conflict of interest

4. Nake fipancial contridutions to political parties or
orgmisations, solicit and collect voluntary political
contridutions so long as they do not coerce, command or advise
ancther state employee to make such contributions and so long as
such solicitations are not conducted during hours of state
employment .

Employees must be given a leave of absence or resign (depending on the
jurisdiction and other appropriate state or federal laws) upon:

1. Assuming an elected federal or state pubdlic office.

2. Assuming any elected public office other than those listed in
numder one above if, in the opinion of the personnel director/
administrator, holding of such office presents a conflict of
Interest.

3. Becoming a candidate, or during the course of such candidacy, for
any elected nonpartisan or partisan public office if, in the
opinion of the director/administrator, such candidacy presents a
canflict of interest.

Bmployees are prohibited from:

1. Directly or indirectly, soliciting or receiving funds for
political purposes during hours of employment.

2. Using their authority or influence to compel any employee in the
career service to:

a. Apply for membership in or become a memder of any political
organization.

b. Pay or promise to pay any assessment, subscription or
contribution for political purposes.

€. Take part in any political activity.

3. Using their official authority or influence faor the purpose of
interfering with or affecting the result of an election or
nominstion for office.




All employees of & state jurisdiction paid with federal funde muast wmeet
the conditions of federal law as well as those of the state with respect
to political activity. Penalties for viclation of political activity
provisions should be established in law.

Section VIII Labor Manageseat

The critical issue of collective bargaining for public employees has
emerged in the last forty years, since the passage of most of the merit
system legislation in the ccuntry.

It is recommended that each jurisdictiom ‘ormulate in statute a process
for goveming employee relations for orgar..zed employees. The ground
rules for collective bargaining must be clearly specified in statute.
The absence of clear statutory provisiors can lead to fragmented
management and distorted employm~.. practices of all kinds. If
collective bargaining becomes state policy, serious consideration should
be given to the establishment of broad based occupational units for
collective bargaining purposes, an accepted pattern in industry and in
those states that have comprehensive, sessoned collective bargaining
systema. If common job families are grouped into bargaining units on a
statewide basis, compensation and employment conditions for like work can
be assured. In the alternative, i.e., where collective bargaining is
conducted by agency units, employees in the same class may be paid
differently and may receive different benefits which is contrary to the
principles of equality and equity. ’

Without recommending alternatives the Task Force feels that each state

should declare its labor relations policy in a statutory statement
similar to one of these possibilities:

l. State employees shall have the right to organize, join and
participate, or refuse to participate, in any employee
organization freely and without fear of penalty or reprisal, for
the purpose of collective negotiation (or meeting and conferring)
through representatives of their own choosing for the purposes of
collective dargaining on terms and conditions of employment.

2. State employees shall be governed in their employment by the
policies, procedures and practices duly set out in law and rules
of this ’rrisdiction and shall have the right to join employee
organizations which may or may not be consulted by management for
purposes of decision-making on wages, hours or other conditions of
employment .

Section IX Prohibition of Unlawful Acts

To assure scrupulously fair administration, provisions prohibiting

unlawful acts by any persons who in any way willfully violate the merit
system or its policy should be part of the law. Such provisions should
-~ include, but not be limited to, the ststements approximating the
~ following:



No person shall:

1. Make any false cral or written statement, mark, rating or
report concerning any examination, certification or
appointment mad: under provisions of this law or in any manner
commit or attempt (o commit any fraud preventing the impartial
execution of this law and policies.

2. Directly or indirectly, give, render, pay, offer, solicit, or
accept any money, service or other valuadle consideration for
any appointment, proposed appointment, promotion or proposed
promotion to, or any advantage in, a position in the career
service.

3. Defeat, deceive or obstruct any person in his right to
examination, eligibdility, certification or appointment under
this law, or furnish to any person any special or secret
information for the purpose of affecting the rights or
prospects of any person with respect to appointment,
advancement or retention in the classified service.

These kinds of unlawful acts are usually prohibited in civil service laws.
Section X Penalties

Persons who intentionally violate merit system principles and standards
should be subject to appropriate penalties established in law.
Provisions similar to the following should appear in the law of each
state:

. Any person who willfully violates any provision of this law or of
the policies of this jurisdiction shall be guilty of a
misdemeanor, punishable ly applicable laws of this state.

2. Any persan who is convicted of a misdemeanor under this law,
shall, for the period of threc years (or another appropriate time
period), be ineligible for appointment to or employment in a
position in the state service, and If he or she is an officer or
employee of the s..te, shall forfeit the office or position.

3. Any officer or employee in the classified service found gquilty of

violating political activity provisions of this law is
automatically separated from the service.

Section XTI Current Employee Status

Each jurisdiction should establish its conditions for the retention of
incumbents of positions in the service at the time of the law's passage.
Some proof of qualifications and competence is usually required for
continuance in the position. On the other hand, a jurisdiction may
choose not to provide for continuance of incumbents who then must compete




succesafully with others to retain their positions. Qualifying
examinations, if required of a great number of employees, can burden a
jurisdiction by delaying the establishment of a functioning personnel
management system. The provisions listed are illustrative only.

Beployees holding positions on the effective date of this act which
are in the career service under these provisions sghall be continued in
their respective positions under the following conditions (which may
vary according to the needs of the jurisdiction).

Incumdents of career positions employed by the state for one year or
more shall be continued without further examination with permanent
status until separated as provided by law.

Incumbents of career positions employed for six months or more but
less than one year shall be continued with probaticnary status as
prescribed My rule of the director/administrator.

Incumbents with less than six months service shall participate in a
non-competitive examination based on the duties of their positions.
Those with passing scores shall serve a probationary period as
prescribed by rules of the director/administrator.

Those employees who fail to qualify under these conditions will be
separated from their positions within thirty (30) days following the
establishment of an eligible list.

Section XI1 Separability

Provisions of a personnel management law, or any law, should be capable
of standing alone, i.e., if one provision is declared invalid by the
courts or through some error in legislative procedure, the entire law
need not be invalidated.

The law should state the separability of its provisions:

The sections of this law are mutually exclusive and should the
application of one ar more of its provisians be invalidated with
respect to any person(s) or circumstances, such invalidation shall
apply only to such person(s) aor circumstances, and not otherwise
affect the administration of this act.

With the passage of a new civil service or personnel management law, all
provisions cannot be executed simultaneously. Orderly progress toward
establishing a new system must be assumed. A logical order of
administrative acts would require first, the promulgation of rules and
second, the establishment of classification and pay plans before
examining and other activities could reasonably take place.







