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TO: ‘Mémberé; Legislative Commission on Employee Relations
FROM: Mark Shepard, House Research legislative Analyst
RE:, Summary of “Structure and Duties of M|nnesota Labor Relations Agencues“

Responsibility for regu]atlng and facnlttatlng pub]lc sector labor re]atlons in
Minnesota is divided among three impartial bodiés: The Bureau of Mediation Services
(BMS), the Public Employment -Relations Board (PERB), and the district courts. This
.report discusses the manner in which these responsibilities are allocated, problems
with the current system,‘and alternatlves ,

1. PRESENT DUTIES OF BMS PERB AND DISTRICT COURT

A. BMS: BMS is an executtve branch agency headed by a director who serves at
the: pleasuro of the Governor The Bureau's most important duties are:

1. Representatnon lssues BMS determines apprdpriate units for public sector
collective bargaining to the extent that units are not established in statute.
In identyfying which employees will be assigned to .a particular unit, BMS
must-decide which employees are ''supervisory,' 'confidential," "essential,’
and ''professional.' BMS also conducts any elections needed to determine
representation. | ' .

2. Fair Share: BMSvhearé and decides all fair share fee cha]lenges.

3. Mediation and Arbitration: BMS provides mediators who can suggest set-
tlements to parties when negotiations deadlock. When arbitration is agreed to
“or required by law, BMS certifies to PERB those matters which are not agreed to.

8. PERB: The Board is coﬁposed of'flvé members apponnted by thevGovernorbto four
year + terms. Two are representative of public employees, two of public employers
and one of the public at large. PERB's most lmDortant duties are:

1. Appeals from BMS: PERB hears appeals from BMS appropriate unit determination
decisions, including decisions made by BMS as to the meaning of 'supervisory,"
econfidential," "essential,'" or '"professional.! PERB also hears appeals from
BMS fair share fee decisions. -

2. Arbitration: PERB maintains lists of qualified arbitrators for both impasse
and grievance arbitration. BMS also maintains a list of arbitrators for
grievance arbitration. - : :

C. District Courts: In addition to jurisdiction to review PERB decisions and
BMS decisions regarding elections, the district courts have original juris-
diction over alleged unfair labor practices.
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}1. PERCEIVED PROBLEMS WITH THE PRESENT SYSTEM

" A number of practitioners feel that the current distribution of duties of BMS, PERB and
district courts results in problems. The following are some of the problems mentioned
~in discussions with practitioners: :

A. Handling of Unfair Labor Practiees

-=District court judges, who have initial jurisdiction" are not- ekperts iﬁ '
labor Taw and decnsnons often reflect a lack of understandlng of PELRA.

-Since- unfatr Tabor practlce charges are filed in district courts through—

- out the_state there are inconsistent decisions, and more llt:gatlon is
encouraged. - It is not practlcab]e to gather |nformat|on on' the results
“of these cases. fiyi~ :

~—lt is too costly to br:ng unfalr fabor practlce charges in dlstrlct court.

B Relatlonshlp of BMS PERB and the Courts

~The process of -unit ‘determination and fair share aopeals takes too long
because BMS decisions can be appealed to PERB, and in turn to the district
_courts and Supreme Court. The lengthy appeal process can be very cost]y.

-BMS hearlng offncers are genera]ly experts in labor re]atlons but often
-are not specnalized in conducting hearings. :

-BMS medtatlon absllt:es may be weakened by the fact that the Bureau must
decrde cases (e. g. representation cases) which involve the same partles
for whom !t also attempts to mednate dnsputes.

P, ALTERNATIVES TO THE PRESENT STRUCTURE

A. NLRA Model The Natlona] Labor Relations Act and the laws of many states provide
for one administrative agency to handle all adjudicatory matters and another agency

to provide mediation services. As applied to Minnesota, this would mean that a multi- ,
member board (probably full-time) would have responsibility for unit determination,
fair share challenges, elections, and unfair labor practices. The only major respon-
sibility of an agency such as BMS would be to provide mediation services.

B. Single Agency-Model: In some states, such as Wisconsin, one board has jurisdiction
not only over all adjudicatory decisions, but also over mediation. Applying this model -
to Minnesota, all BMS and PERB public sector ‘responsibilities would become subJect to
one board. The board would also handle unfair.labor practlces.

C. Other Alternatives: These alternatives are less comprehensive than those presentéd
above. ,

1. Give an administrative agency; instead of the district courts, initial
'Jurlsductlon over unfair labor practices.

2. Abolish PERB, so that BMS decisions would be final unless aepea]ed to court.

3. Eliminate district courts from the appeal process so that appeals from
PERB decisions would proceed directly to the Supreme Court.

L. leave jurisdiction-over unfair labor practices in district court, but give
PERB, instead of BMS, initial jurisdiction over other adJudlcatory matters
such as unit determxnat:on and fair share challenges.
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