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I. 0'M>ir V.LNT PHOCI.SS IN A Nl'TSHKU.

v«nc«* < pefitirm tor coriritrcr.t hus tiocn vr«-srr»*ent*cl
by t hi iiVIt.iro licpartrort ar<i has !>«*en apprcvcti by •he County 
Attf.rr.«-y ui.d sirjM-d ind tili.-rl l^y an apnrcr'ed petitioner (one 
whr.'i. the County Attorney c.in both ii-nally mU cthivully I' pr* - 
si r.» <is an " i nter*-st etj person"), a Probate Court's '•cT.prehens i ve 
order is promptly sinned di leetit.i;

1. Th.it the patient be taken, wherr bed has ulready 
been reserved, by .1 sheriff's ^^Jr1tal health deputy 
(not in 'in form, and vithowl rarked vehi.-UO or held, 
if already hospitalized, to closed psychiatric (or 
other appropriate! tacilitv,

2. to he held no less tiian five nor more than 14 days 
tor examinal ion, cvilu.ition, and (only) ereraency
11 l ati.HTit • ,

that a hearino be conducted at the hospital or other 
facility within such time, with

4. rot ice to be oivcn to all int‘-*restcd parties (includ

in'. patient, all relatives of patient, patient's 
attorney, potitioniT, witnesses, examiners, Welfare 
lap.irtnu-nt ) of the date .ind time and place of hearint;, 
and,

the apfXiintment of an attorney for the patient to see 
patient at the hospital well in advance of tfic hearinc 
and to reftresent patient in the pn>ceedims including 
th«' callimi ot the patient's witnesses and cross-oxam- 
inim- al 1 others, .mil

6. the appointment of two mental health examners 
•ps',dual r le f.sychob.aica) v ho will;

a. see and interpret p.iticnt's hosbital coarse as ro- 
fle.-'ed by medical chart in facility where patient 
was held, and

b. m-ike <!ia<jnostic evaluation from independent exam

ination prifir tc hcarine, then at the heariii^ (in 
;.atier:t's presence) will

c. hi*ar testimonial e.idcnce from witnesses as alleged 
in petition ie«;ardir;c patient's recent behavior and 
cf>nditif>n; then, based r>on a, b and c .ibove, will

d. advise the court via interpretation and opinion.

The Court then hears evidenct? from patient or on patient's be

half, if offered.

M< ■iii-.it tnnr. r.tn t„ futciblu tiivi-n end it ;>.«» o .-c *fi is such
i.i.' t/K-f.- Jon.nerit iantf't of xnj.~ty f » 1. :t -r < •.*sr

;-..t • r» »u.'ni.-u .*> !'l by p.'ii/Sii ;jn.
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At thf .Mos.* ot n.u-h h.-arinq the fourt o.osidcrs the evid* nrc 
ur.s.nfod ar 1 considers less restrictive alternatives ana al- 

ae.-.a.» Wh.-Mvr: U^lr.Xl Sub.;. 13 I <u3

To cr3rnt patient to involaatary inpatient hospital i ;:at ion. 
c.MC and treatnent (to a state hospital or to a private 
h. spiral rcnatntina to receive patient) for a period not 
to exceed 60 days (sjbiect to later extension if needed);

B. To stay a ci3:rru»rent with continuance of it's iiirisdiction 
on condition that patient follow a certain treatnent pro- 
qrar. vol3ir.tarily (to corr.it later it not carried out), or

To disi.i.>s the petition; it patient is no longer 
nea •«!.

in such

II. KMERGt:;cY HOl.nr.

The- authority to 3 no *i .:nf .jf i fa tra sp«'rt. adnt or hold a rental 
health patient without i court cider ••xists in ind .04
in live Cl rc<ir St ances:

Appartrntly 1 nr.inent ly '‘anaerous Person Transported.
A peace otfi.'er or heal Ih’ot f iccr (includes psy.'hiatiic 
soci.il woikcr. pool 1C health nurse, certified ccnr.«i111 n-t 
psycholo.Jist am. physician) ray take a «>/Tson into cust-xly 
and transport hin to .1 licensed phys;. e or hospital if 
such officer Ivis re isiin to believe ■ 'h person is men
tally ill or mentally .U ficient .• ■'.i <n.r-•
ti.fr or ,'?/..»% r? r..'t itim-■'i 1 it <'i u ' This .eJtliOiity iS
cof.litio.Med 3ip. n such oftic. r K..ikina application for admission 
with a stater.<nt des.ribinq the ci rcur st anc«*s under which 
oiist«>dv was t akf-n .ii.d re.ison why. (25 3A.04 ?'.ilxl. 21.
(Appendix, pg. 20)

(

B. Appaicntly Inn. j neat ly ba;. aei (. aS perse.rj Ih'ld. 
hh. : a li.-onsed phvs 1 ci .n. ’ (a) agrees with the U lK-t ot
ff^. pr.i . ni health offi.-ei as to such poiS'n'.s imrrinont 
danger alter «luly examining r '<• on ind considering
th* rlinic.il history c«)iit i;: tt»c applic.ition for
admission, or (b) .ieterrim 3 that .1 person who Ins alrea-ly 
b.ff. aentted to a psychiatric facility as a voluntaiy 
p.itient h.is now becomt' imrimntly dangerous; such licensed 
physician r.ay proceed 3indi*r 2^3A.04 Subd. 1 by Sulking .1 
written stater, nt (wi i h the .-(.nsent of the hea<l of hospit.il);

1. that tv has exanincd the persot. not 
pt i.ir thereto.

th in !'■' days

2. that h. IS of the vipinion th.it th. person is:

a. nenf ally ill

b. inebt i.itif,

• . men* illy deticie-.t

-2-



it- in iriri.'HTit 'i.if.ijor *nl vr.iijKin«: miury to <>t

ofhcTs if tict ,nin.« -ii.if I IV »••»<» r aint-J,
4. reasons for the above opinion, and

5. that there is not time to obtain a court ord*'r to 
prevent such anticipated injury.

Such physician's staterojr.t should be placed in the patient's 
chart or Jther recounized place of keepinq where a patient's 
attorney or other ? awful inquirinq authority mjht scrutinize 
the saire as to its leual sufficiency.

Such physician's statement may also be used as sufficient 
authority for a peace officer or health officer (not neces

sarily cxercisinq his own discretionary' ludament as to im- 
"inent danqei) to transport a patient to hospital.

Once this physician's statement, commonly referred to as an 
"onior<;ency hold”, has been properly executed the patient may 
be held up to 72 hours after admission, exclusive of Saturdays, 
Sundays, and legal holidays unless a petition for commitment 
IS filed durinq such time, tolling the 72 hour limit until the 
court's Order to Confine has issued. (Appendix, pq. 20)

C. Vc luntai^JHoiij^l Jfeal^ Admi tee Seeking T9 ,^ave Private_Faci l_i^. 
Where a patient' is *voluntai il’y hospitalized in •- private 
facility, said patient shall bo free to leave the hospital
within hours of his request to leave, unless held under one 
of the above previsions. (253A.03 Subd. 1).

D. Publicly Intoxicated Person Transported and Held.
A peace offleer or"health'oTficcr or one working under 
their supervision may take an intoxicated person from a 
pui'li-- r.'jctt a.nd transport him to a mental health facility 
including a "detox center" (or if not endangering himself 
or others run transport to his home) and upon such officer's 
application for admission of such intoxicated person, like

wise stating circumstances and reasons, such intoxicated 
person may be admitted for emergency care and treatment 
with the consent of the head of facility, whereafter such 
intoxicated person niay be held up to 72 hours after adm.is- 
sion, exclusive of Saturdays, Sundays, and legal holidays, 
unless a petition for commitment is filed which tolls the 
running of such 72 hours until a "court hold order" issues 
(253A.04 Subd. 3).

E. Voluntary C.D. Admittoe Seeking To Leave Public Facility.

A patient voluntarily admitted to a public facility (or 
detox center) as a drug dependent person when requesting 
to leave jn writing may nevertheless be detained for three 
days exclusive cf Sundays and legal holidays whereafter he 
would have to bo released unless the head of hospital be

lieves such release not to be in the best interest of such 
|jcr.son, family or public in which case such head of hospital 
shall petition for commitment.
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ill. pvh-m ITU*:;

.iTiV p.Mjti'*r. rr.iv Ik .hrr. .'u f i U d, thm s*-pjr.Mi' .ind 
i;isti:.c't tfut »r«*s «•: the st.itstc trust U* vtppl H'd to its 
pr« p It .It i »: . *

A. i:n ibl<- the ••C'lii t tc rake I coal red tirdinos ♦h.'it .ill less 
rostric-t XV.- .ilt.tfi It iv.-ji i.> rorj; x tn-ent n.iv.' l-oo;i ntti-npioil 
ar.d or oirisxiler.d, .-tv-, (?!i’A.O/, 1 <)

D. have I wiitt.-!. ttM'oinm.-!i.t.it i-.M ti<>r an .-x.trd n in-: lxr.-ns--<l 
physxoi.iti .»r h.ivo rr-ud.- r«‘.-ison.ible rf forts to obt.ixr t he 
s.inu- .ind so st.ite under o.ith. (25 3A.07, S’xld. 11

C. n.- t. ..sonal l-,’ eert.ii:’ that prov.«bl.? firts are .lileoi d whxrh, 
i: proven, will s..ii.sty the st.itinory bard, n o: p,-.v.: (basir
rule of ple.idma).

Provision A nre. ssx tat. r. s..ro r.-ans by whxfh el torts b<- ippl i. d 
to ptoeiire VI ibly .-lleetive tr.atir. nl pto rar.s ‘.or pi..p..Sea 
p.xli.-nis throiioh o.-rsvMsior to voluntariness or throuah e-Jitdiar.- 
ship. These ell'-ris ir-panntly should tike piaeo both b.-tore 
ard altei thi- p.tit».-n is tiled.

.. . j. n
t . . t .

•• :
»y:

5 • t r»i„ . ■ •: -•
■. - —t

•i ■<?. d . •• l(*» : *

: • riT. its..-.- .■ j •*. >. ■ wl
. • t.- . . *f ••••■.! ••■r • f. • ? ;I * ! • * ■ * • ?»
( I* :r • ■ • . ler -rf.

, V r»->.*■— *• • •

•’■r'.u'r, t- r; i.

I.. ...mi ■ - • .* ti -i » ••
. .r-: ty • * “i- tit..' .

• IV • ;.-f-

, ..j.;,..- ..... , .t ' ‘ »!... - • I •!.; rf- .’I, wh. -• :-.i .. --
( ..'...i ’ ...... ;.r,a r ■.* «t. -t .>-* • ■e> ••

|..f, •. I ,r .-.ft t •!.. a’:, 4** •••>’ - . . v •
... t o , . . wti- f. *h*- I - ' :>r. ; • '

! f •*

Efforts to procure viabl-/ effective treatment proqrains for 
proposed patients through persuasion toward voluntariness, 
when applied before a petition is filed, is definitively 
identified as "pre-potition screening." It is suggested by 
this outline that it is engaged in by many, including petitioner, 
counselor or social woi er, physician. County Attorney, etc., as 
a corporate effort. Social workers with specialized knowledge 
and experience in mental health problems and having familiarity 
with community care and treatment resources are ideally suited

:h“. .-.J.-'f • i. .’ ... t :■! 4ir:
tn‘thJCdl .ir,.t ••.•I. r jraf ....N.t/-i / -ik "ft l-.g.- • . f "
e</i..,. wh’tfyt •; •^.•,.1 j.-n is«/.f.. tt r-fi-i -t iH-lf .-tw.



to the function of "pro-petition screening", when a request 
jr>ses fron Within the cc-ruiunity for involuntary intervention.
Those social worker types would carry no ongoing case load; 
would render no ongoing social services and would initially 
reS|joad to the request by:

.. pi*’i ii”‘i 1 m.1 ♦ icin jr.d letet: il s»r\i«s ith<^s*-
• •ISOS whet- ■•th«*r i*s-.r •i. i i> ; i n* i n .ety .i-n ri.-.t SJ 
h 'ld r: jt s»*f ices liesi'tn^'d to Tf ‘ he ipp.irent needs 
U'ldi'i Ivitu; the pr«*blem.

2. Ij.prisu.g the prop? sin : petition*.*r ot the need tr. pro
cure, i? Dor.sihlc, UP examin.it ion and rocofTmendat ion by 
.1 licensed ph-sician to s iptH-i t a petition.

1. .ippi 1 f. i ng the proposing petitioner of the need tor ul- 
t in..»t« iy notityinu all known next ot kin and to attempt 
to pro-’uie their in-put ot ccrroboiat ive evidence or 
1 n t or r ,u t i«'ll gerniiine to the firoposed i nt ervent lor..

4. .idvisin.; pr''posing p«»titioncr ot the nature and duality 
ot the purtii-n of proof and rel.ited r ini f ications, ie;
l! proposed patient is employed, is ‘he employer satis- 
I led u.s to the work produc*.’ (Better that a social v.nrkrr 
irianue these kinds ot sensitive inquiries rather than 
the County Attoiney exerting -in i nve.st in.rt ive thrust.)

5. cont.icting »he proposed p.itient, it nc physician's state
ment in S )pf.- rt of .1 petititc, has yet Ix'en procured mu 
.til other 1 •. rorm.i* ion p.Ts<ia(.«s th.it involjrit.iryintcr- 
v«T.» ion IS riS.i ry (toi thi weltart* ot the p.itient and/
c r the s.ifety of the commmity) .iruJ th-it th<» leaally re- 
(]uired burden of proof (per 253A.07 Subd. 17 (a)) prob
ably can be ret. At such point %rould now go out or send 
an appropriate colleague out to see and

.1. • nfii • t tin proposed p.it ler.f with what ottiers see
to b«- p.itMT.t's ptobier, and

b. rake an effort to persua ie th»* prop<5Sod patient to 
go into treittTH'nt or be i-x-imim-d to "determine" 
whether or rut trcalrn-nt is needed, and

c. rik<- evaluative observati‘>ns of proposed p.itient 
and the surr- undim; ri rciimstancen, thence render

ing .11' isse.ssr.ont report accordingly.

U'ithwjt the foregoing kind ot cenf rent at ion/persuasion 
ettort being c.in led out by u "nM^nlil health professional" 
soiri* courts view the sworn statcT.ent in tiie petition, ty

-S-



.1 t.inily THT.U r. "that all reas.>nabU* efforts to pers.ia.l.- 
the proposeti patient to l>e examn«*d have been iinavailina 
an.J no exairinilion ean be obtained" as l>einu unacceptable, 
on the thiery that those havinu lived "too cbise" l<- 
the pieblep tor too lonu have necessarily lost their 
capacity to U fXTSuasive to tl.e pro|>esed patient.

Vhe role of the pre-pctilion screenin'? social worker is rcnten- 
plated as professional; th.it is, nuikinu .11 srret lonary liidurents 
as ‘juided by their own established ?)ro!cssiona 1 discijtl me. Their 
duty to carry out t hes»? pre-petition screemm? dul irs w«>ul<l seen, 
to be owed directly to the Court .ird tr. the public ratlvt than to 
the County Attorney win. .loes not .direct their function but who 
ciocs provide leoal umuai.c' and advice reqanlini the st ii.dnds 
(discussi’d above! to la? applied.

• . . } ■ :i.ic .• .•!.;." t ■ r :* t:t: u r .’.I r •
. cji b .-h.-r- <• .1'.»••••.• ! ti- ‘ -.i.t^ c* —• . * • • • “

:iry r . I.j-t n!' tt.-,-.- .-M-’i.- r.: I:', t*.- • itt i ut; ■
at in!, -.'if lo,. wh; •! . .-.ij.i;—. •>. f-x'• t n. e .
«.r th«- I»*tlr! n 1. '• »«»•«»■ -t.-l.-*- »■• t»- w .io-.l •
.. -In; W. rr.T !:• -tr. : > t 'i. s "t-.e - • ‘.s' r
'hi;' t‘.«.rf W.. 1 ..-a * • t' • f.'t
.UM-i .1 w. rK.-r':- ict-r. in '.i,. « -mir. it- 'r rt-. ;■-»
*...a -ii.t ! .............. *1 r"'’ '

The Court may choose to receive separate p.nticulars rei?ardina the 
screejiinq of i-ach individual case from these pre-petition screcnino 
social work'MS or may simply rely on the uniform applic.ition of tlie 
system; the efficacy of which ludicial notir«> i .in U* taken. In 
either case, the findinu of probable cause (as to all three of 
the legally required t cultures) can thus 1h- r ade f rop the face of 
the petition and a rccoqnition of such sereenina prcn-c-ss.

Therc.fore, in sumn.‘ry, the process of pre-r..'neninu .i pc-tition is 
c"plete and a m-.-essaiy involuntary i ntcu vent ion m.iy properly <:o 
fc;rward, once these followin.r three conditions h.ive .K-rui r* d:

1. the pr«—petition scrt.ener has made- 
mi nation that all less restiictive 
eoitJnitnient h.V.'e been att<T.?Jted nd 
and reic’Cted, and

a systematic deter- 
a!ter natives to 
'or fully considered

2. a licensed physician's statepient is aval l.ifile (in hand) 
to accopipany the* petition lor lilind t‘r the' "fully 
reason.if; le effort to obtain t lu sane has I'.en ride, .is 
discussed abo.e, thefi

aval I.d.If i virience IS n.ide by3. an evalu.it ion of the
on his Iwfialf toward s.itisfyinu 

throu-ifi .in i?»p ooiiaf.*
County Attorney or 
applicable burdc'n of proo 
petitloner.

t he 
t he
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»s. *, »• ’’ *'1 • ' fi •,f»- /■*•••• r» t«

* •.■ •• t..' • --i . T •■.•r . r «• .- I b ii •- r- i'.-m • rr r«i,v {•«- ?.• .f—
. ♦ t.'.-- •• nii |p<j»r.r..- •.■•I’ «>•".* . 1 i--tii-*-

•
•• •■ I;: -.-:. • r . ••••r.-- •••.: r
t,,-. ‘ --I.; it. •I............... ..

l L I . : r', ?. 8 ! •’. . r-:. , i .

* Vt •-i-- >.fi ir -j* !r

•t r ’ T • •• • rc:: 'ir-
• * r-o, • . r n .

■ >r •• r- • ft , •

IV. THK HOLE OF THf. COFNTV ATTORNEY

In Mental Health f>rr,o»‘edi n<is the int«'r.*str; of the pjhlio arc 
coiiplt'il with thi«w ot piiv.ite paity petitioners. At tirtcs the 
County Attorn* / will find himself proceedinci solely ir behalf 
of the public interest and he also represents the individual 
p*'titioncr when re-pur sted by the p*-titionei or the Coutt. The 
vat I'-ur functions in whicli the- C<junty Attrrne-y rr.iy br obliqe-d to 
participat*- include the followinu: (2S3A.07 Subd. 15)

A. I'l c-pet 11 ion evaluation of evidence as discussed above, 
includinti the- selection of an appropriate petitioner.

h. Draftinq or approvimi the contents of the petition which 
are the pleadinqs.

Af- t. * I:.' ire- - ; • » ;.t ;i • t/ •{J.-i-nr- • , f.j-ip,; r-- 8f..- -I t Cliti'’8.
■' l»»rur.-r . • » If fwlii'- ■'■<*..•'1 . a 1. . ! ' it • ••n-iL.*-

t te .:»•-..r- •• r.T'i • r.t , r-.y : r-
••• -n.'-i t r-c.--»- r • .••■i.-t-- ■ t U-r »i.< iiiilvi-i.-i .
in- •». v r.'..’ ir'-j.r;.- • •* v>jfiiy .cr -Tf-y i.- ii. tlt»- y..t;l--

■ 8.V. »-•■-! r.-r*. ■ t/.- : 1:: lit- . i I t-^ • .•.-•••; JJ.. -if,; ; f 
.1 ■:• • • •. j. • : - ■ f.-r .'.t. ill t • j-ro.

C. Pepres«-nt: nu the petitioner and the public interest at the 
conr.itrent h«arinc by present! mi such evidence as will meet 
the* fnirde-n of proof throuqh testimony of witnesses, export 
opinions, hospital charts and records and othe^r pe*rtinent

f . I- • .. • 5 - ; . : • »»,.

I*-- '■•a.';. -V ri.-'.i, »ri.v t«

irf »*t» i4* i*:,- .r -. rii-.*C;!
.t..*. i».« •• if..I
t« » .r e; *h* * -.1 tv ..ti

27)

{• 1 i • 1 • ".t-r 1 •; "Ii -i*-Itr»"C f r M-f»-1 it..‘

•• »t ■*.»■ 1 i y t,i,.. .Vi,rt t . -■ ■-r-j- ' 'It ■fi-tuiri
i,- r."r*i "..-I ff.--.-' .rj- -If. • ;■•- * i tK-iif-
it i "Ip .-1 ty *tM- ' .-••k ' ‘ ".H..'
• -y t'<:

• r. I t-.jit*)' .•I-**.-.- 8»». : -th.-r .-V-11 ■*i* i-ir- •

t »h«- ? i -it .f .r ii r'.
,r ■: r

■..‘..i.’t i• r •• •• r il 1'•f; -if ■ »rt i • i t..-*-,-18 ’ r ‘••■-.••if.', t..-; i 
it r»-; •-j .-. f;*- r. .

rt •lO.f-lt-: • ?,*• ■ ». • .r • ; ;■ rb-> t.

|i K ;t r t :. 8 •" rrv-i' :»f: ; r.-sri:.,*.

: ? •' -lir rtf"-.- . -.I'l-'r-ti • ■.



D. Continuing such advocacy when "ro-hcarmg" is required under 
253A.I*) Subd. 6 or when it bccoracs necessary by motion to 
bring a stayed or continued matter back before the Court by 
reason of patient's failure to keep the conditions thereof 
while the Court's jurisdiction has remained over the matter. 
(See X(A) p.l7)

K. I.ep»«'Seiit i ii.j .1 "hi/ticl '>1 hiispit il" whi. r in f h»’ I'uui r.^' ff diieet 
inq .1 committed patient's treatment program it becomes neces

sary to apply to the ’ourt for pi-rmission to use electro- 
shoi-k therapy which is "an unusually intrusive form of 
tnvitiw'ni" umler the "legislative" dicta expressed in 
Price V'. Shepp.iid, et al, 3C7 Minn. 2‘iO (1976).

w
1

A *'• rj.-- -ir,. tr •• • d'.', •-i;.' i—* -j-Cf ..
*a»- r cn/ tr'.- -it* - :,r.i • ••• •

-i'h'T ‘ • ir» >'■ tf.e • • ii uf • • a.*/
t-■ •I’ .ci-i, ;*,»• '•...■t. 'if'r'int » •-«,% !’>'r

f. 1 •.•f.'.i, •« : Vti!» t . I.t.- I c"* : : I-.t*-I
t*« i- r I r-1.-!,* } ........... -It 1 |l.* er* . t »• 1 t . • 4 » ;

• f -. vil-. tr.- •.j'F'i' ■
' I *- *. »-i» *1.-.: , •• . • .*s't I m r;.'

.r* I!" t- -.li'l t’.’i.r:

tj.f i-.?; *.? T rf-y' •; :• r.t ; fi
■iti- lid ’IT tr .i,;** r-t? r

t . .t.-f • u(,.; I ; r ■•!,*i»iCv.‘ '?! r ; rn.-;.’-*
••■tlvit> err»-.-t..r ty •t.»- ^ r»—itncrit ;

th»* ri.krt •* 1 4 0 . ia-

rtf t-'r: ■••nt'i; •-i!. i-f •'!' th- ti-f-tt-* :;t;

!l ;y •».* ••■■11 -u -.rrir;!*;.- r‘i!;-. .-••i*-;

t l.f I i?*' p<tt i--nt*:' w:-*
■'•■i wi' vif r r**’ir r.-r.t., ‘iSil

I'Hin

t!- J.-itif • •«-ty J»*«rB.ll4»' r -
i»*.' i r*it • •

r.

Shock therapy and psychosurgory would seem to be the only 
forms of treatment presently I'mbraccd Ly the Price Pule since 
a later denial by the Court to consider Maiulamus and Prohi

bition, where forced doses of interir.ascu 1 ar maior trancuili- 
zers were bein<» challenged. In re the Alleged Mental 11 Iness 
of Piul Pusa (unreportci! No. 46**12, Jum? I*!, 1176), thereby 
iPipi icdly'exclmli ng nuior trangui 11 zers, whether oral or If, 
from "unusually intrusive therapy".

Giving adv.-rsary legal resp<>:»s*> to writs or appeals which 
challenge the comj.itting cfiurt's actions or ludgrrents or 
which challenge a hospital's right to carry out treatment 
under court order, i<-f I'usa above.

f# ■! • f -

tr • >rri :-r.f i •

It. . 1' • • • • •

.1 • •. I •.

tliC.'f .T.'il I-O' *•• *- *?< r-- . •

■•.••r;.* ,r: i •. • !»•••'•■- r r-* .• il: - i ■

•ft. . •■• '. • • n. . . . . . '

s - -I • : • .

.-t i.
•» .f r
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Vrlt." ‘'’rtar; lie tiK* leriJ rii!'r!rif»r,', y of the hci:lr..*
rr t „t S-. n't lie f-r r-iri^-Ee •>?’ !•••.»• ml nit;.* wheth'T >»

!r 3jf!”!',y re- vem ! t ' It re.t as**!. fe"
rt 'I* •• ••> m: .''hr An jerr'-'fi v. ■.-jvitn.. ‘ Vlr.r.
; . - . li i ■ : .

C. Atttondinq and participatim? in special review board hoarinqs 
when patients, theretofore cownitted as Mentally 111 and 
Uanqerous or Psychopathic Personality, arc scuqht to be 
released or tr.ins'errcd from secure confinement, (see 253A.1S 
Subd. 2 ami ,t53A.16) and to resist all proposed releases 
where public safety appears threatened.

ii. The procurinq of a provisional discharge revocation when
the patient has violated his provisional discharge contract, 
endangered himself or another or otherwise reverts to a 
seriously decompensated sta*r. (See 253A.14 Subd. 7 and H below).

i. Taking matters on appeal for determination by higher courts 
when adverse iudoments vitally affect tl>e public interest in 
matters of broaa community concern (see 253A.16 Subd. b, c, 
and e and 253A.21 Subd. 5) and meeting constitutional chal

lenges.

J. Rendering advisory opinions to members of the psy'~hiatric or 
chemical dependency treating sector within the community.

K. Making various legal determinations bearing upon county finan

cial responsibility (as in cases where residents of other 
counties are committed from this county), (see 253A.20, Subd. 2).

L. Drafting Ordcis: County Attorney is oft relied upon to draft
proposed District Court orders, when in the course of criminal 
proceedings:

1. the prosecutor and defense attorney agree that the ends of 
justice would better bo served by diverting prosecution
to a prospective mental health treatment program (when a 
.M'Naghton defense would probably be successful anyway) and 
the criminal matter is conditionally held in abeyance (on 
non-trial status) to abide the outcome of a commitment 
proceeding and ensuing treatment program. Example: de

fendant charged with Terroristic Threats but later diagnosed 
to be acutely psychotic. (Appendix, pg. 30)

2. defendant, by pro-plea psychiatric examination, is found
to be incompetent to stand trial and an order under Rule 
20.01 IS needed. (Appendix, pg. 31)

3. defendant is found N''t-C,uilty by Reason of Mental Illness
and an order is required under Rule 20.02. (Appendix, pg. 29)

4. defendant resumes competency and must be retu'-ned to court.
(Afoendix, pg. 32)

M. Attending and participating in "due process" hearings.
(.See X (C) p.l7)
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V. WHO HAY FILE?

An "interested person" who nay file a petition pcans any adult 
person interested in the proposed patient's welfare. Typically 
included are unmediate family members, other relatives, friends, 
ex-spouse, social worker or administrator of social service 
agency, hospital administrator, nursing home administrator. 
Veteran's Service Officer, parole officer, police officer.

Reason and ethics dictate that the Countv Attorney, who "shall" 
lepresent the petitioner when requested, have the inherent right 
of refusal to represent any person in whom there is likely to 
be a conflict of interest; anyone likely to mis-ropresent or 
distort the truth. Thus the County Attorney should exercise 
selectivity over whom should sign petitions.

Among those probably inappropriate for the role of petitioner arc 
a divorcing spouse, a neighbor or landlord who is sufferina an 
on-goina course of nuisance or waste, an adverse party vs. the 
proposed patient in pending litiejation, or anyone else being 
seriously aggrieved by patient's conduct, or a treating physician.

At times it is advisable to have more than one person join in 
signing a petition. The uncertainty of one co-petitioner's 
availability to appear at the hearing may be compensated by the 
other showing up. Also, some feel less intimidated if not seem

ingly acting as the sole "enemy".

I/. GROUNDS FOR PETITIONING COMMn>gNT

A civil petition for ludicial commitment (sec form) may allege 
M^tal _I^1 Iness, Mental Deficiency or Inebriety, or any combin

ation thereof.

A. Mental Illness (a psychiatric or other disorder) may include:

1. functional psychiatric mental disorders, ie; acute schizo

phrenia and acute manic depressive psychosis, or

2. severe (suicidal) depression, or

3. severe character disorders, le; sociopath/psychopath (prob

ably dangerous to the public), or

4. organic brain syndrome; (brain damage), due to:

a. traumatic injury, oxygen starvation or toxicity

b. arteriosclerotic accident (stroke)

c. arteriosclerosis (hardening of the arteries)--senility

-10-



D. Mental Deficiency includes r.cntal retardation and/or reduced 
intcllortual capacity froir brain danaoc. (Sec definition 
next paqe).

C. Inebriety includes alcoholism and j;i druo dependency.

At times an inebriate will manifest psychotic symptoms or a mentally 
ill person will seem to habitually abuse alcohol. In such cases 
It tray be wise to allege both grounds and arran-:e for evaluation 
in a psychiatric facility rather than a detoxification center so 
that the court can bettor sort out what the nrirury problem is 
that needs treatment. (Sometimes a schizophrenic patient will 
instinctively "treat" his own mental illness with alcohol and 
seem chemically dependent but actually requires r.cntal illness 
treatment). Thert arc '-•rr is ions where a particular Flat*' Hospital, 
dif.aijrccin ; wit): tlie corr ittinci diagnosis will discharge the 
patient w)uj would otherwise have been treated for another mental 
health problem; had the commitment been on dual grounds. (Occasion

ally a marginally mentally deficient patient will have developed 
such a severe behavior disorder as to fall within the definition 
of Mental Illness.) Resulting commitment of patients on any of the 
foregoing grounds arc to non-secure facilities and such patients 
may be provisionally released or discharged from commitment by 
the "head of hospital" at any tire without the Court's approval, 
unless criminal charges are pendinc.*

Whore additional proof of dangerousness to the public seems feas

ible and compellinqly appropriate the County Attorney would add 
such allegation to mental illness. If the existence of clear and 
present danger to others is successfully proven by the showing 
of a history of dangerously aggressive acts to others while in a 
mentally ill state, the Court would adiudicate patient Mentally 111 
and Dangerous and may then commit to a secure hospital: Minnesota

Security Hospital at St. Peter for male patients and Anolca State 
Hospital, loc)tod section, for fem.alo pa-ients. (Ch. 253 fc 253A.16

Subd. 5)

The same secure commitment is authorized for patients alleged and 
coPCMittcd as Psilchogathic rvrsonality. Under Ch. 526.09 and .10 
wnich incorporatci by reference all of the procedures for hearing, 
commitment and release in Ch. 253A, the County Attorney, when 
satisfied that good cause exists therefore (apparently analogous 
to the exercise of prosecutorial discretion) shall prepare a peti

tion alleging Psychopathic Personality (sexual psychopath—see 
definition).

When a patient is duly comr.itted either as Mentally 111 and Danger

ous or as Psychopathic Personality pursuant to an Order Upon Fi lal 
Determination, (subioct to the right to a 60 day re-hearing), (a) a 
transfer to open hospital (b) a provisional discharge, or (c) a 
discharge must first undergo hearing before a special review board, 
receive positive recommendation to the Commissioner of Public Wel

fare, result in a Commissioner's Order, (from which the County At

torney has the right of appeal; first to a three judge panel of 
County ludges; thence to Suprec-e Court) before becoming effective 
30 days later. (253A.16 Subd. 5)

•W.ispjtdi shoull bo infnTtaod in Judgnont of Cormitnrnt if crimniii ch.irncs 
■ire pt>nJjn</. CSiA.li Subd. IJ
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VII. in h: KNS A'iij .st;>..'hm'I'P nr rrooi'

A. Burd-ns <>f proot derived from definitions:

1. .i^IA.02 Subd. 1. "Mentally ill person" ireans any person
di.|i;nosr(l as .*.*»VJn>j » • •’» Itfu-r djMf it-’f t/fi;. .*»
.su/'::t.irif i.«: J •. hts Sf-nt.ti /n.i.'f.. i.-i < -••• Ni.'n; jn
,-f r r.t ..f Tor the purpose of in

voluntary coriritnient of a person is trenfalfy ill it is 
necess.iry for tlie court to find:

a. that t h«' person is a rent ally ill |»erson, and

b. that uiv'oluntary hospi t a 1 i/at ion is iiecissary foi the 
welfare of the person r^r the pH)tection of society as 
defined in section 253A.07 Svilid. 17, cl.iuso (a).

2'.3A.02 .Subd. 17. If, upon completion ot the hearine and 
considerafion of the record which shall be raJe pursuant 
to the rules of evidence, the c( urt finds thi- proposed 
patient is a mentally ill person, and

a. that the eVKfence of the proposed pati.nt's conduct 
clearly shows that his custonaiy se1f-enntrol, ludo- 
irent, ami discretion in the conduct of his affairs 
and soi'ial relations is Irsseneti to such an extent 
that hospitalization is nc-ccssary for his own welfare* 
or the protection of society; that is, thui ttf >-vi-
lU-IW <'t Uis fjliJUil 1/ •./i, ,t.r;; (if that fii- ,»f f empfed
ti) oi t hn-at ftnui tti take hi!‘ i>wu ,itf .a if f •rp’f "d »•' ti'u.s/u 
phifS I < 11 ' hairy /nmelt ut 'W (lit that hf has faljej
re prut ,» hiouieif : t'f- •xpl' 11 at m:i from <irh**f*«; (iii> th.t 
hr* hi:i ;a>:y.l fa <-tte far his awn r«T<fs f>>r ttxtti, «./*>thfna ar 
sha.'r.’f, ...ifcfii af BH-dit’al c.»f«*; ind

b. after careful consideration of reasonable alternative 
dispositions, includinq, buf not limited to, dismissal 
of pi'tition, out-patient care, informal or '/oluntiry 
hospitalization in a prt^'^f** pul 1 ic facility, ao- 
pKjintnent of a ouardian, or reliase before comriitrx*nt 
an provided for in section 2‘>IA.12 and fini.s no siit- 
able alternative to involuntary hor.pi t.i 1 i zat ion, the 
court shill o-mrit sach patient.

2. 2MA.02 Subd. "^fentally dot icn-rit p«*rson" ncans any
person who h.is been diaunosed as 'iivir. i .sev-i f Jc..r.f Jw •■ui*- 
.,v.*r.».i« ru».' f a*i< r; .n;fi..* ■•»;7rin.* .-iin.-ur r.*/it/■; wjt/i
Jeaitifit r at • u <ii*f I. u f m in ,a.,nf : iM-havt-'l hf»- in n. •■d o:

.*» siififii-.ian. lor the purpn.se of involuntary 
comnifr.-nt of a person as r.«ntal1v *lel scient it is 
necessary for the court to «ird;
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3.

a. that the person is a nontally deficient person, and

b. that involuntary conniitn*ont to a residential traininq 
center or hospital is necessary for the welfare of the 
person or the protection of society as defined in 
section 253A.07 Subd. 17, clause (b).

c. (1) that the evidence clearly shows that the person 
is so deficient in daily livinq skills, self-control 
or the conduct of his affairs and social relations 
that conmitment to a residential training center
or hospital in necessary for his own welfare or the 
protection of society; that is that the evidence 
clearly shows (t) that he is unable and had not cared 
for his ofc-n needs for food, clothtnq, shelter, safety or 
taedical care or (it) that he has tailed to protect hinaclf 
trow i-ttploitat ion from others or (Hi) that he has attempted 
to seriously physically harm himself or others; and (2) after 
careful consideration of reasonable alternative 
dispositions, including but not United to, dismissal 
of petition, informal or voluntary placement in a 
residential training center or hospital, or appoint
ment of a guardian, and finds no suitable alternative 
to involuntary commitment to a residential training 
'-enter or hospital, the court shall commit such 
person.

2S3A.02 Subd. 4- "Inebriate person" means any person 
determined as being incapable of manaoing himself or his 
affairs by reason of the habitual and excessive use of intoxicating 
liquors, narcotics, or other drugs. For the purpose of in
voluntary commitment of a person as inebriate it is neces
sary foi the court to find:

a. that the person is an inebriate person, and

b. that involuntary hospitalization is necessary for the 
welfare of the person or the protection of society as 
defined in section 253A.07 Subd. 17, clause (d).

B.

253A.02 Subd. 20. "Drug dependent person" means any ine

briate person or any person incapable of managing himself 
or his affairs or unable to function physically or mentally 
in an effective manner because of the use of a psychological 
dependency producing drug including alcohol.

71-- ir n. ii i*. i». i three Mt^ove ir the or'vr'i'ive . ai.nifi.'e
nr, i-r 'r-.-rf-.- •• t‘w htirl»r r •' rrc'^f.

The standard of proof for civil commitment which currently sat- 
isfies the Li. S. Supreme Court as meeting due process standards 
IS "Cl.jr and Convit..-iri.j" evidence per Addington v. Texas, U. S. 
Supreme Court *77-599? (Filed Apr. 30, 197^), 441 U.S. 418,
99 S.Ct. 1804.
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There is a dictum in the Minnesota case of ^nthony_Lausche 
V. ConaruBsioner of Public Welfare, et al. 302 Minn. O'; 225 NW 
2d"3667 Ti97T)7'426 U.S. 9 33 ‘ (ccr t. ~dcn.') to the effect that 
when the commitment is to be "dangerous to the public" the 
standard of proof must be Ix'yo/uf i rfdsonjblo doubt in order to 
justify security hospital confinement for a period which is 
terminable only after other special adversary proceedings 
prove favorable to the patient.

However, the Addington case tends to sunqest the possibility 
that our State Supremo Court may not stand on this pmsp'^ctive 
standard, in view of the recognition that .ill comriitments 
under the Texas commitment statute require proof of dancerous- 
ncss to self or others, and in view of Chief Justice rJurge-r'a 
reasoning:

". . . given the lack of certainty and the fallibility 
of psychiatric diagnosis, there is a serious question 
as to whether a state could ever prove U'yond a rt-.isonabie 
doubt that an individual is both mentally ill and 
likely to bo dangerous."

C. Proceedings "restoring patient to legal capacity" as 
provided for in Ch. 253a719 enable a committed patient 
to have the question of "need of continued hospitalization" 
determined by the court of commitment. The burden of proof 
in such proceedings is upon the petitioner (patient); ln_re 
Restoration to Capacity of Masters, 216 Minn. 553, 13 NW 2d 
487 (1944). The standard of proof is )>y j fair pr>'por.dt‘Tunc*'.

Proceedings for (a) transfer to epen hospital <b) provisional 
discharge or (c) discharge ("restoration"! of a committed 
Mentally 111 and Dangerous patietit are before a Special Review 
Board, pursuant to 253A.14 Subd. 2 (a', 253A.16 Subd. 5, where 
the burden and standard of proof is likewise upon the 
petitioner by a fair prrr’-ndcrancr. (per Lausche) .

An agiirieved party from Special Review Board determinations 
(either the patient or the County Attorney) who petition for 
"rehearing and reconsideration" before an "appeal panel" of 
three ludges pursuant to 253A.15 (c) and (b) has the burden 
of proving by a fair prcpondi'r-mcv the condition of the 
patient at these de novo proceedings. See Anthony l.auschc v. 
Commissioner of Public ••’clfare, et al (supraf.
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VI n. KIIAT I-IAMI.TTV M/»V I’l ECl.T?

All oorsons jctin*t in good Jaith who f-rf)rt-.iui a 1 ly or t>hvs;c.illv 
assist in anv aspect of an ln^’ollmtary in*orvention under this 
chapter arc provided with jrjrurtitv t iurr. liatJiity (cri'- inal r<r 
civjl) as a :»itter of law. (2^1A.21 Subd. 2)

However, false staterents n'aec for the inter..!,.cJ purpose of ac- 
corplishin<- such involuntary intervention weald not cnlv con
stitute P.alice (for purpose of civil liability) but are action
able rrin.inally as a uross irisde-reanor• (253.A.21 Subd. 1)

. l a .. ; • . • .-hi n. t • '.«• - ; ' • ■ . -

! •Te? l I'.t w..u; I ali'. ajf .y •; . t«»i •*T

w , X a . "iat* rr- u— tfi* .ir! . 'f, ' n
r • ; • "« • i • 1* ; «. i ■: i V • i •.» : i •i»r.r i -
I. • .

• >• • PHIVACY, PRIVILEGE ANP ACCESS OF INFORMATION

A. The heariii.; is .K>t open to the public. "The Court r>ay exclude 
frtri the hearing any persxjn not necessary fer the conduct of the 
proceedings except those persons to whon notice was oiven...." 
(253.07 Subd. 12).

13. Notwi * hstandinc} the law with respect to privileoed cnmirunicat ions 
;M.S. 595.02 (4)), widely known as the "doctor/patient privilcue", 
the Hospitalization and Conntrvnt Acthj v.-s oy such nodical 
piivileci- otherwise exislinci betwer-n p.xticnt and physician, as to 
■iny physician who provides infornation with respect to a patient 
(parsua.-.t to any provision of this chapter—see 253A.21 Subd. 2, 
seer !>d .sentence) includinu the followinq purposes:

1. the supporting statement by a licensed physician which is 
the priority requirement under 253.07 Subd. 1 for filing 
with the petition. (Appendix, pg. 21)

2. the repxrrt of ex mincis subr'itteil to the court under 
235.07 Subd. 2.

3. test iriony elicited from an examiner at the hearing under 
25 3.07 Subd. 11.

4. the hospital chatts and records made as a recular course 
of hospital business durinq iny in-p.atient evaluation 
oniet d by the court und‘-r the supervision of an
exar ininq/.Mir it t int; physici.an would fall within thi; 
san.c waiver of privilege ami thould be dot.Tcd atlmissible 
in evidence when offered by the Coun’y Attorney as an 
exr. ptio-n to the hears.iy exclusion and as a netn-ssary 
let lection .<f the evaluation process.
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il Sr. jrj.vr^rt** S iSint. rucS* 1 ri-patl<--r;l h' ;•| S^ni >”l;arl ;-i;r uS'.l a:w>iyr 
S.V nfforcd Ir. by the C'nunty Artorrry no that It tsay
br r*Tar le i m:; \ part oT the reorn ir. the event rC ar;e.'il.

C. The Minnesota Data Privacy Statute deals with the collection, 
security and dissenination of records and other data. Perti
nent parts thereof may be found under M.S. Ch. 15.162, .1641, 
.1642, .167, .1671 and Ch. 15.17.

tlTv.rtr ty Menthi.y Hi pitientc ar.a i-irtl rularly thr-.-.e patients who 
have l»'cn bJ..ulir-ite 1 Verital'.y IIS and Dunrerous, who r»y out on 
provlriona! dSscharre status could w-tll ''onrtltute a threat to others 
if filjowed to ilsi ovcr r.peciric sources o!' inf< rej,*. ion wnich did not 
cone It.to l.curlric ar evidence. This pro! ;>’n cf T i trln. w},. • e social 
uori'er with t* responsibility for noniti>rInr th • —• n; I! tatlor. of n 
pr.ovislonully dlncharced Mentally 111 -Uid I'ar.rer u.-i fitlent re-civer 
coiifldenliul conrunientlon.'-. enneeminr p’»ticrit*:i currcfit paranoid, 
ihreatenlnr, or i-vir.- dei.^oRpencnti n/’ ror.lu-t.

No discussion of the details of this act will be attempted here, 
except to su(j<}cst that under this act application may be made to 
the Commissioner of Administration to have certain kinds of data 
qiven emergency classification, however, there are certain limita
tions on the use of such information when so classified.

0. Traditional views held by the medical and kindred clinical profes
sions suggest that a patient must not look at his own medical 
chart. Ch. 144.335 repudiates this tradition by authorizing ac
cess by or in behalf of a patient to complete and current infor
mation possessed by a provider of health care services involving 
diagnosis, treatment and prognosis. This expressly includes treat
ment of a medical, psychiatric or mental condition.

E. The Code of Federal Regulations, Department of Health, Education 
and Welfare, Public Health Service provides for confidentiality 
of alcohol and drug abuse patient records in Part two of Sub<l.
Ch. A of Ch. 1. Title 42, CFR. The unconditional confidentiality 
of records as applied to these provisions purports even to pro
hibit disclosure of the fact that a certain patient is in fact 
currently being held within a facility for diagnosis, treatment 
or detoxification of a drug abuse patient; c-.y-n :n response to .w 
jnquiiy by a peace cfficer, including a federal nkirslial, seeking such 
certain persons custody pursuant to a valid and subsisting felony warrant.
Any such disclosure, amounting to a violation -.•f this un
conditional confidentiality is subject to a fine of "not more 
than $500 in the case of a first offense, and not more than 
$5,000 in the case of each subsequent offense." (Sec. 2.14 (a)). 
The potential conflict of laws here is at least twofold: it
would purport to obstruct criminal justice and it runs counter to 
the waiver of medical privilege under Ch. 253A.21 when a physician 
was or IS in charge of such "a drug abuse patient."
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X. iDy^.PROCrSS’^ HEARINGS

A.

B.

C.

When lindinqs have been radc by the court based on evidence 
adduced, but conanitment was stayed (conditioned upon patient's 
plcdqe to follow a certain Program) for an aareed period 
of continuing lurisdiction, and the court is later reliably 
inforned of abreachof the conditions and thereupon orders 
such stay rfvnkvd; the County Attorney, continuing his 
advocacy on behalf of the petitioner, arguably has the burden 
of (a) notifying patient what is intended as proof in support 
of the revocation and (b) proving at a “Morrissey type" hearing 
the facts of such breach.

When a patient's status report (60 day report) is filed by 
the “head of hospital" with the committing court within 
60 days of the initial commitment under 253A.07, Subd. 23, 
which report recommends further hospitalization, the court 
m ly issue an order upon final deterra'* nation which extends the 
commitment to an indeterminate term. (Subd. 25).

Except where "Hontallg III ond nmrjf-rous nr rsychordt/iir rersona.’itw" 
is sought to be extended, no hearing is required by the 
statute.

It is reasonably arguable that under constitutional standards 
of due process a patient should be afforded a right to some 
form of iudicial review or at least administrative review 
of the bases for such final order before such order becomes 
absolute. It then follows that due notice of such a right of 
review would require communication.

f rclnt. ' >urt E is .luPt rec^rtly Insururated the 
f nr putl*'r.tn by person’'' of ;<uch
or.it r- ujnn ri-.il letTmlt.allyn tor-th-- vlth notice cl' rirht 
to h«*srliJ»* writtt-n dtvuinil. Either th** County Attorney
or the Attcrney gern-ri*'. ^iTl the ruse of n rtn»e hocrlti*' ) may 
r.Trosf'.r t! e ; in suriort of bo oxter ilr.r T*- ho^. ital 1 nation.

When a patient's provisional discharge is revolted as provided 
tor in Ch. 253A.16 Subd. 7 by the "head of hospital", luch 
patient may be returned to the hospital by a peace officer 
if necessary and under the committing court's order if necc:sary.

The statute does not provide standards for such revocations 
nor any review process for an aggrieved patient.

In the case of patients conmittod to state hospitals as 
Mentally 111 or Inebriate, a Commissioner's directive issued 
in 1974 entitled Policy Bulletin #24 provides for specific 
conditions to be agreed to by the patient in a provisional 
discharge contract and further provides certain standards

•Cdic.it; Ohtdifj dclt-qjdte waivers in avoidance of such problen as was 
reversed—In the Hatter of ffental Illness of Marjnria L, Fitzpatrick, Minn. 
Dist. Ct. Blue Earth Co. 5th Jud. Oist. East. App. Pvn. File Nos. J882f>/!279S 
(Septtfmbcr 12, 1978).
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4nd procedures for effecting the revocation thereof.
This directive is based ufxjn the stipulated order of the 
U. S. District Court in Anderson (supra at n. 14) which was 
followed by a similar stipulated "Civil Rights Act" class 
action: Elwood FlicK,etalv. Arthur Noot, ct al, 4-78
Civil 359'i (D. Minn. 1979) which similarly covers Mentally 
Deficient patients' provisional discharges and revocations.
The most important feature of this "Federal Court Legislation" 
is that it purfjorts to require hearings to justify such 
revocations by state hospitals, though probably not applicable 
to revocations by Iprivate) "heads of hospitals" not vithin 
the litigated class.

Whether or not the County Attorney actively represented the 
moving party in procuring the revocation of the provisional 
discharge, it is apparent that ho has standing to appear at 
such hearing (in the approximate role of co-counsel to the 
Attorney General) to assist in meeting the burden of proof.

There is no statutory or case law at the time of this writing 
(January 1930) providing for hearing to justify revocation 
of the provisional discharge of a |>atient adjudicated Mentally 
111 and Dangerous or Psychop>athic Personality. However the 
'urrent policy-practice by the Commissioner of Public Welfare 
is to provide a hearing under the Anderson case guidelines.
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:T :S THS’rrr’r ‘S:E=ES: ?-.ir«-.:«ne e: ’al* 33. 32, jJSO. 9>l!

if l.a« ral«t af 3r;‘^ia*l mcaO'-re er»e e.a« Hararela turey ?ric*eo 
;jjg« -a* :«fir.Oar.e. ."la* jaii.a. ii :• i.ia-.es../ s-.-i.iai«d 

ea i*e#r!*ia* xr.oe.aor ir ace »r.o it •••aesl.y ;.. sr -ons..? i..
S.ad i»aiors-j» sad ia rood if ..asoeior.e iiro s.ad ertoeroae tac 
«aoer.er eao isro rait ‘-o ir.ior socato cenfi.aoror.f all a* raneors.seoi 
S-/ sr.t crivisiir.s if eao :*iar.otcta Hstpiealiiaeiaa sad Cir.-a.e.-oae :.ie 
ird fireaor ease eao saii ?rte*eo :aare laalaee t aoariao e.aorora 
sad ea -se** lav eriers a«-o«aar-‘ ei iirr-/ lie aaea ii-.-il ser.-iS'oae 

iri'a-iiaii .nior la.1 Me »ad.
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tr* :*irsT frt“ n**r.*2.r ;:ar.".- .'i;

t*.* :l;i«S tfvrriitri • .r;t 5? t4r-«r :r

t.*.« •.«tj if II. * f.jisiti. /« la.i .*«?■.# •••ts •.^•S

sr »s* T‘.

r.

• ifd.

/ i*.: :r

sri"ii* rfitr, t; lai^ ^*rsin. rsiarvitir^. .m

*i'*t3«ntv ir.d nr* in »«f* «.*^ *•«■-;« rtr.fir<>««r.

9r«=«raiien fir luca rivi: rs!viv«nt arceaasis-j m ?rsc4 
.T :s '-fTHEF ~.?Zt?ZZ ^.*4t i.-. f-.# 4'*r.t ts* -!«nr.*cir.

?rc5*f* fsurt i.-.rclf *ir.i tr« laif .*ir* ir.\T. tr i«

ii; J-.S xr.z ir. -.e«i rf -iir;f jl;r«r; . fsr» I'l

ir<j»t.~*r.t, »r* -iv tm Jir*iily ts in irsrTtr:!*.* iriiiiit.in

:•• ?rrr«;* *r.rt *ir*.*.4r let.in :v rr r**«rri; i: *.'.a

Crirt til i.“. r.c ••••ni f-»;; i.*,# ;*f«-;i.*!t ir.i pai.tnt -er«ir. :• 
;«;«asaf fr=r> *«f* sr.l t«fir« tiittfy ar.f tt.-.fi.*.*“*:i*. .-.*.1; f.rvir 

or3«r s* nait Cur*, ind.
:T :s :»CC’Cr mat .n t.*.» •V«r- *n« H*r.r.*si-. ffir.iy

?rt=att Tsir*. irt-li net fi.vJ tr.« iii4 Crita ts =• -•r.taiCr ii:

;r -cnti.:# iCC art lir.tarsit. tr.* 14.f Cir.4 Sni-.a S« rsf»rr*^ 
tir* ii t.tii Cr-ir*. frr firi*.*r trrcwaiir.c* *.4r*ir..

av ?VE ::v?r-

Ccur.il = irii.*... Ciir* :? «*nn*ft;n
Cunty nitrirt Curt

CATES:
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ri'i :f

X-.'.*' ;• s: I

• .» -
.:-.n

•• ^

:.s. -*3

VI# ->«'vn n#-#i n» :#*'i ;-4r7#a u:m :*t' :iy 5^ :etss#'.
•.»** •* ifl* HT’. •*":* :*4'7*

•a ;■#• .•♦t ;•*“ »'“3.

«p£J£ii. *."’i ■» :/ » ''s- ■♦'''<5”' w-'*-/

Zt'U' v^t ••'■•s ts -i.c:. -s ••• *-«: -J

;«*. -K. •»* rcc- i"C ;^#"3. SiM*a i :«»c-9» t i«c -##ct -«*r :r. :if3" t^c •**: ■'m

.r j**,; .44 3-::43V/ a '«*!: 3' a -••iti: or rxt si#: s’stj-ta^c# »f8.

•••? tur*. t •.rts#*’ •i'C'-#c :y
«.#-: t« •• • s :•»: f- c*. ‘.■>4: *.*# ivryf., izfnz rs •-** :t't-cinft '«<»45?‘'tifsfl

•ca'3 :#i*. :« './ / •'* *.3 1 •.•lat-nt 4«a
; JJ 1; -tr, n ;- t»# ’*•5:4 U t'Zf. :» i4Ctr-# ifC va :t4ti -4im V'#

..J.. .. ;^,c»3 :* '-4. / ::-3»t -.‘a: ;#'»-J4-; ;::e«M:a :ra*. .-vs !-ci t-#4t.-«-^: axc.

^ ^£Ui:. ;4'5 Ztfrtttrz, :*r5.5- lll-'.'.ii:

zz t:##;/ t-j-. 4P8 ::»*e-'4 " *.'♦ «3-r;e'-9
->.£:;3;s£ ;s -£*£J* :sC£^£: v^at V(« -#«n#:’i :•«'••'•' z-inzc-z v« 3«-s3-' *.*■«

S4'3 .'e"*! ;■:« *'y> ;3'3"t/ iSwlt Z#ta«t;3n Ctnur zs Vi# '*‘’^"ti:*.a t#c.»“ty -stc ;i. «i

IZ. ■••.a'. 4"3.
.. -t r,3"-£S ;3:£3£J tMt •*5‘ta’ :ir*ctc»’ z* tt'Z ’•’•'"♦ista IeC.*"'V -e»5'tl’ '♦€#'<# zz^

;e'3;’< :c* trz -z'z vn *?r ;;f#'/afsr. t»a:-att5". I'ajBOiH. t-n'Tt'K/ •.'t4tr#*!i. IIM ms

-r'#': ‘.'Z-tz :ri#r jf ‘-^rz zr 3* v»# ■*#nn«a*n 3-:;at# ana.
:* ;: --t*-£* :s:£st; a re-r-; ;« "!#*a ;# va -tennta'n Uunty '-atat# Caurt ts :#t#f^’-!#

:r -<f. ;-a ;a's :enn Um *j -#".a' / •” f •«r'ta*> ana aan?#-}ut ana *n n#«a 3' *n»o:.int4-7

*c»: *.3'. •:av:n. ;ir# i-c :r*i*j*#«» ma.
;■ '.i ;?££•£: ;*ai * **• *.re ;:-.n;/ --arate ::-ra t'ti’a "na :*• la':

.aim :o# at :• -#«u’ y ” s-t U'zt^A i-a n -«#a ns»-. en: •osa ta •:i*. ;r. ri-#

ana t-Mt-;#'t. a# *a» t# ct—'-ttat z'znzz', zz sn a:t".t'-»*.a -^ifa-f-n ;# '.a# s-tsate trur-.

‘jf."#' aivan :» '#^#"it zs Z'r\ w*a.
:* :t ^.s"^£* *5^-£3 tnat n #,**• t-« -«*nffn :t-nt/ ’tSit# :3-'t :ac-,:t -zz : •.*•

.a't Jinn :c« zz :• ••nti •/ a#nu '/ •*: ana tan?#-].*, ta# . 1 :tn- ;o# in:: :e :ac«

S -a-i :t.^. -r '..f,. zrzzwzz^ '#n-i. ^

:i*£;
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iTATS :r

:r~.rv ;r -ir.'.x’:::

- - 
JcArt :c«.

;:sTR;rr :r.ar 
rccsTH .-.TmAi ;:5T3:cr

r:::=:\:3 :r tact ::ncivi::;;s 
:r u;x i.-n n'-z
3. :s.
z. A. ;:o.

r:%;::;33 :r -a.:?

th« ra.-*l it;*s<l*n-. -r.*r?*4 =/ i»tti .’if.* .»**, -its

:ri.s«t -i :-ist : *-<f rsi.-.t :: r?iri-»; r;.-ii.-t is ri.-»t :*?r«* iri

pm: simtri; m.-,i rmyss;;t<;.rm; m.mJf it '<issmtcti Sm^inty Scmpitml .*»• cli.-.itmlly mvil.itmi 
t.tm irnfastfast t’jrismr.t ts an triar tf tsia ;:irt .*ism ;j*j asd .-.as a.-.d -.rir.as.t-

t#d .ta rapcrt iatmd Zil-/ 9. 19*! ts tsia :;art is'inis? ft;::-;-.? ;«rt.-.ar.t :ar*..-
:j;ars t:--:t;

; 'tus •-tr't.s? -aycMatri? iiarr.ca.j la r.-.rtr.ir ;arar.c.l ir.-.itr;-.rtr.;a, .irrastly 
activm:y payc.-.stir.*

i«*-a ;.-.capas;« rl .ndarjtasdi.-.? trm la-ja: ;rtce«ii-?i a;iir.it sia ir.d ;arii- 
titatv.-r ir. mi s.-.i t.-ariftr* .t la tu? ;;id7?^nt t.-.*t la lassnpmttst ta itasd
tria:.-

2! rtctraimr.ii i.-.at . :c* am aiftrrtd ts t.*.m Hmssmpis rausty 7rssat« Caart Jar

ri/i; taaaitrmr.t jrsemmJlr.?! at rmsta;:/ i;i ar.i aasamrsui ts tr.t taslis ar.d that sm a* rtt.rs- 
td S3 ?ti=r.«asta Imcarisv Hsisata; far J-art-.mr rar* ar.l trmav.mst.* ir.d.

TM imfmsdast .'.am smar. saj# ts rt-ict«ar amfar* '.-.la Tairt as t.-.ia iat* ;un_ast t:

.S» atiar Jatad July *.!. 19*« ?ar far-..-.*r srrrud;-.;i -mm-, suri-a.-.t t: Su.i sj
Misr.atcta ’ulai :J Jritiisa; ?raa«iirt.

:;nci.s:.?.3 iau

“rsa iwcr- facta ai:«;*S .s t.-.* aa.i aarpyai.-.t aataS J-sm ll. 1>*J. t.-.ia Jcirt 
f.sdt trasaal'i nut* ts mat far t.-.m aml.if t.-at t.tm ar.smt at alltavs uart atsas.tteS i-a,

T.tm amftsfast Jass Jem la trmtmr.tl.- smstally il. as ta ta am .r.aapaslm sf usdmratar.d- 
i.t? tsm srscmtii.-.at ijsi.tit ..s asS ?art::;;ati.tc is ‘>.ii Stfiram asd tsjt st^uiamt asrr-itsmr.t 
ta a imeura r.stpital far trmatrmst aa .-m-tilly ill asd isasr.smttr- jmrtas.

jyseii

Z~ ZS .113X37 JPJSSXr. t.tat t.tm im.-.-.msi.s Jaur.t;' Jsmriff trasassrt t.tm tmrter. sf t-m 
i*sd Ju*s j?m, tmsurm ruttad/. ts v.a t..t_-maaia Jmrurity -is/sital a.*.d

:? ZS r;*r<ta :pje?X: ttn t.tm Sur*r..tts-d*-.t tr.l r-md-aal Jirmataa :f ttm liii •

.tmteta imcuritv i;a»p.tal rmrmiv* asd tali tsm aa.d Js.ss Jem far firt.tmr aatmrvatias. 
t.as. fiir-.eaii. asmatmsay triaatmst. air- a.ta ssrfism-mst istil arimr tf t.tu
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:;usr :r *.*• /•-..-ic..*.

:t zi r.•■ntr :^ZZ7ZZ •m*. •.-* c-.r.*..- *rti**.t ::-rt -.sil i ts

-i*.* .i.: .1 ir.i ^-#r* *.j ttiri trill ».*i

.1 »: -er.ti../ .11 ;r •••.ti.l/ .11 >r.4 ii-.z*zzzt it tt :« i.-. -.••i ;i i»;itll.r»ti:r..

:ir« 1.*; tr«itr«-.t ir ttr-.j i.-.i ;rt-i»i:-.i z! m?*.ir zi zr.m tirr.€»rt*

itit.ttJ Jna »r.. .-rr«r» -«rt*i«rv zz :irr-/ i^rr. turtci# i.-l.

;t ;j rr*Txir. i.- zr.m t-.* ;sir.v/ ?r'::Att Zzzzz ir.euli Jisa

11.; -ir--. :c* -.s .* --•r-till- ill ;t -•r.ti.l/ ill ».-.i ii.-rtrr-j ir.i r.*«S ;f tsiyitll-

-i r« ii.-trtl; ts *i.J r;-.-.*}rii ;#riri-.v .•ri;itil f* yrrsat#

Zzzsz i'.z zztz'-’z. .ziz.zz. z-.z.zizz «v»i 11*.. :r. tri tr«»-“tr.r ii ir. zr.zzr-^^ztr.z i*i ”.«r.tili.‘ i.. 
;r zM-ziZZ,- ill ir.i iitrtmi r#r»rr. .r.t.l fir.i t-*•« »• ir.ill z*zz~» zzs^z*r.z a*.a«r-

iti*.i *.•* tt*:t«ii-.5» -.is tr.i ;»r-.ici;it« i.-. -.li l*f*nt* ir.i,

IT Ij ’■■-•PTHI? :~:Z?SZ -..-.It ;■ tr* ♦■•■•r.t t.-.* ?rre«t« rsurt i: rrmit t.*.*

ir. irrrrii-.t* -i-.-. zr.m jrrvii.rr.i ••rei.-.r«J:r* ititti. tr* »«.i zMi.ztZ iirirtrr rJ Yi”n«f5t» 
i«rjri; -!:i?;:il i.-.ill r»rs.v« *ni -.= 14 *.-* i«i*r.dir.t »r.a -i-.itr.t Zz-.r. :«€ Irr iirr. •.s*?it»ll- 
ritirr. rir« »ri -.rtr-. tr.4 -a»« ycnrdir 1 iit.sn wi-..-. r«r»rl ts zit zzsztztr.z-' zz ir.dtr- 
i-.i-l fr;r«*di-.Tt iri.-»- »-4 t: ;ittiri:it« -i* *-*4 --- ■-»*• rt;er-.i ir. tar*.

r«.:i.-l, if.d w ».-/ t.;-.i.zxzz :r»r;* :-.i-..f. tr :=ur-. r:t l«f» 5rt3i4ntly ztm

zr.zt 1-9Z-; (IX ret t*r5ittir.3 ti» ;«l«si< ..-.til 4irt-*r trier li tr.ii Ttert sr zi t.*.*

•er--et.-. ;t_-.ty Trtiate tt.rt »rS.

:t Zi r.'3TKI.3 t.-it ir. t.-.« «-.-er.t t.-.e rrteite Zzztz ».teil4 tet f.sd t.*.# ieJerdir.t

ir.t t»tie-t -erei.t .-t---. Toe tettill.- ill ir rer.tilly ill i.-d 4*trert.i irS ir. r.e*4 zi -.ci?it»li- 
rtt.tn. rire ir.i tric-tent i.-.l iiii Tt.tr. T«e i.ti.'1 te referred, .r. let-ire ti*trd; . S4C< tr tr.i» 
Tt.rt ftr iirt-er trtc«et.-.?i -ere..-, ir.d,

;5 rv-”HE? ;.vil"E fit t*.e m.-.i.-.il rrtrieiir.31 -.ereir. te ir.d -erisv »r# itiyed -s 
le.le t.-.e i.ttrr.e tf t.-e -.eititil.titirr.. tire ird tre»t.-e-.t zi tre 11.1 iefer.li.—. »rd t»ti«-.t 
...-til t* til ret.rr.ed t: • tt“?et»nt itsti zi ti.-.d ir.d.

:7 :s rvj.THtP Z?ZZ~SZ t-.*t ttpiei -ereef te lerved ittr. re--.iel izt t.-.e tirtiei terete 
»te t.-jt IS/ ?t;*ctitr.i -erett te filed .itt t.-e Tetrt wit.tir. 11 d«y* tf tSe lite tf rec.t 

(er'ite.

I'i z'-’.t rrvsT:

jti.t.t!'/ 1. .'i-.e. J..ete Zi ;utr.t:

ZkTZZ-
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