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vegetation (SO, PCO, heavy metals, ash, etc.); (5) the long term effects of C02
on climate; (6) the impact of heated cooling water and radiocactively contaminated
water on aquatic organisms and human health; (7) decreased property values; and
(8) the spiritual and aesthetic impacts from plants and lines on people and
their lifestyles.ll7 In addition, power lines may affect agricultural operations
by not only the above, but by interfering with (1) the use of farm implements;
(2) irrigation; (3) soil compaction; (4) crop yields (corn and soybeans from
photo-chemical oxidants); and (5) specialty farms (wild rice, apiaries, turkey
farms, fur farms, etc.). All of these factors result in economic losses.ll8
Clearly, there is a need to allocate land for high-nuisance, heavy industries.
A conservative projection of the need for new electric power generating facilities
would call for ten plants of 35,000 to 70,000 acres, including the generating
stations, substations, cooling facilities, water and full storage areas and
surrounding buffering zone.119 This is equal to 12 to 25 percent of the total
area of floodplains in this state on the Minnesota and Mississippi Rivers below
Ortonville and St. Cloud. "These numbers indicate the need for a system of
priorities in land allocation on the floodplains in the major power market area
1120

of the state.

In a 1979 study on Minnesota Cropland Resources conducted by the State

Planning Agency, there is a potential for conflict between cropland and electric

generating facilities and corridors:121

In the next 15 years an estimated 2,224 miles of new powerlines and
facilities for approximately 5,000 megawatts of generating capacity
will be sited in Minnesota. (Source: Power Plant Siting Staff,
Environmental Quality Board, September, 1978). The projected
generating facilities will require about 10,000 acres and, perhaps,
additional thousands of acres in perimeter noise buffer strips (which
might be used for cropland). Of the total projected additional generating
capacity, about 1,600 MW, or about 3,200 acres of land, probably will
be sought in southern Minnesota in areas of high soil productivity.
Probable siting areas are the Minnesota and Mississippi River Valleys.
As a percentage of the total acreage of soils in PG-1 and 2 combined,
the requirement of 3,200 acres represents about two-hundredths (.02%)
of one percent of the top two productivity groups. However, sites
might well be located on less productive soils.



364

In sum, its axiomatic that the development and use of energy resources,
whether on public or private land, generate conflict with other land uses.
Often energy facilities are located on lands valuable for égriculture, forestry,
grazing, or recreational uses. Therefore, one of the more important issues in
the siting question is the compatibility of energy facilities with other land
uses. In addition, the increasing distances between the energy facility and' the end
uses of that energy demand ever increasing amounts of land for transmission
corridors. Consequently, some attempt to resolving these land use conflicts or

122

at least balancing the competing interests for the land must be made.

The 1979 Inventory report of power plant study areas recognizes the need

to protect agricultural land and cites one of its regulations as the MEQB's
demonstrated concern for preserving agricultural land: '"Preferred sites minimize
the removal of valuable and productive agricultural, forestry, or other mineral
land from their uses."123 However, recognizing the need to minimize adverse
impacts of siting on agricultural lands and declaring prime agricultural land

an exclusion or avoidance area is entirely different. The‘existing state policy

is to permanently preserve agricultural land from conversion to other uses. 123A

Such a classification would greatly restrict the loss of agricultural land due
to electric energy facilities. Prime agricultural land has been classified numerous
ways and should not present an insurmountable problem in amending MEQB regula-
tions to exempt such land.124

Another problem that generates conflict in utilizing agricultural land for
transmission corridors is the failure to require negotiations between the utility
and the farmer for the exact placement of the towers. The Power Plant Siting
Act requires the MEQB to establish a route for the line. The route that the
MEQB provides is of variable width up to 1.25 miles wide (MEQB 72L). While the
MEQB must take into consideration survey, natural division lines, and field
boundaries to minimize the interference with agricultural operations (MEQB 73H(L)
(b)(3)) in selecting a route, the utility is not required to do so in determining

the exact placement of the towers.
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In challenging the utility's exact placement of the towers, the Minnesota
Supreme Court ruled in Skeie that in challenging the ''mecessity" of eminent

domain proceedings, the owner in order to protect agricultural land must show

that the line would impair a '"protectable natural resource': 122

If the landowner had introduced evidence to prove that the presence
of the power line would have made the soil sterile; or caused its
erosion; or limited its cropping potential, in some significant,
irreversible way, we would have a different situation. But this was
not done. The missing evidence is that which distinguishes intru-
sion upon land which cannot be compensated by damages from
those which can. The distinction is a critical one. (Footnotes

" omitted.)

Conséquently, a farm owner has no redress to stop or alter a line short of
proving total destruction of the land.

RECOMMENDATION: UTILITY COMPANIES BUILDING HIGH VOLTAGE TRANSMISSION LINES

MUST ATTEMPT NEGOTIATIONS WITH THE OWNER ON THE EXACT PLACEMENT OF THE TOWERS
WITHIN THE ROUTE DESIGNATED BY THE MEQB.

RECOMMENDATION: IN SITING HIGH VOLTAGE TRANSMISSION LINES THE UTILITY SHOULD

FOLLOW PROPERTY LINES OR SECTION LINES, WHENEVER PRACTICAL, WITHIN THE ROUTE
DESIGNATED BY THE MEQB UNLESS AN ALTERNATIVE IS NEGOTIATED WITH THE OWNER. IF
NEGOTIATIONS DO NOT RESULT IN A SETTLEMENT, THE COMMISSIONERS SHOULD DECIDE THE
PLACEMENT OF THE TOWERS.

RECOMMENDATION: THE MINNESOTA ENVIRONMENTAL QUALITY BOARD SHOULD AMEND ITS

EXCLUSION AND AVOIDANCE AREA REGULATIONS TO INCLUDE PRIME AGRICULTURAL LAND AS
AN EXAMPTION, BY HOLDING IMMEDIATE PUBLIC RULEMAKING HEARINGS.

A corollary question is whether the certificate of need and power plant
(line) siting processes must be completed prior to the initiation of eminent
domain proceedings. In a 1977 Wisconsin case, NSP did not have to complete the
Wisconsin certificate of necessity process before land could be condemned for
the now defunct Tyrone facility.126 Would this be true for Minnesota as well?

No case has decided this matter. However, it is clear in light of Skeie that
these processes are the only method that an owner has to express his concerns
about the impact of siting plants and lines on his property. Consequently, these

processes should be completed before eminent domain actions are commenced,
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RECOMMENDATION: SINCE THE MEA AND MEQB CERTIFICATE OF NEED AND POWER PLANT

SITING DECISIONS DETERMINE THE NECESSITY FOR THE CONDEMNATION PETITION, THE
MEA CERTIFICATE OF NEED AND MEQB POWER PLANT SITING PROCESS SHOULD BE COMPLETED
BEFORE EMINENT DOMAIN ACTIONS ARE COMMENCED.

5.3 Summary of Findings and Recommendations

It is apparent that there is a crisis attitude today with regard to energy
problems. This is indicated by the proliferation of new agencies, the enactment
of new laws which regulate energy use and development, and by the proposal for new
procedures, such as the Energy Mobilization Board (EMB). The EMB would not only devel
priorities for energy projects and goals, but would also limit the time that federal,
state, and local govermments have to make decisions (a process that could result in
de facto denial of due process and substantive consideration of the proposed
project). The decisions that result from this crisis attitude can seriously
affect land use. Studies on the future of land use in the United States report
that our intensive use of land is expected to mnearly double by the year 2000.
The equivalent of every public and private facility including schools, hospitals,
shopping centers, power plants, pipelines, homes and highways will be duplicated
to accommodate projected population increases in the next tweﬁty to thirty years.
Accompanying this type of resource use pressure will be hotly contested debates
over governmental powers to regulate land use and the taking of land for public
purposes. Recently, extensive debates have occurred in Minnesota over regulation
and the taking of land (particularly agricultural land) for power plants, power
lines, pipelines, streets and highways, the ''domed stadium', preserving "wild
and scenic' rivers, protecting the BWCA, and many more. These debates, which have
occurred in the courts, the legislature, before government agencies, and in many
other public forms, will increase in the future,

The desirability of local control over land use decision is under serious

question. Each local community, being concerned with its own protection, has

)
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tended to zone its land to avoid becoming a dump for undesirable uses. This

has resulted in urban sprawl, exclusionary zoning, and unplanned development.
Regional problems such as pollution, inadequate housing, and improper manage-
ment of the environment have been attacked haphazardly and often in deference

to wholly local interests, This has resulted in purely local welfare becoming
the dominant concern. In addition, local governments, which are dependant upon
property taxes for support, find it difficult to resist the desires of developers
even though important social and aesthetic interests are sacrificed. One
commentator has suggested that the problem is due not because the land use
decision making is local, but '"the flaw is that the criteria for decision making
are exclusively local, even when the interests are far more comprehensive.”lz7

Recently, the Minnesota Legislature has enacted new laws to overcome the
procedures of local concerns by enacting state land use control authorities.
Some of these include the Flood Plain Management Act, Regulation of Shoreland
Development, the Critical Areas Act, the Minnesota Wild and Scenic Rivers Act,
and the Power Plant Siting Act. In each instance the state either regulates the
use of land through its police power or permits the "taking" of the land to meet
a "public use' through the power of eminent domain. This chapter focuses on
the taking of land under the power of eminent domain by addressing the contro-
versy about the condemnation or eminent domain process used to take land.

What powers and what limitations on the use of power dces the state have in
affecting the use of land? No matter what level of government seeks to control
land use by direct or indirect means, the control must be based on one or more
of the following powers; commerce power, power to tax and spend, power over
federal property, police power (including control of public nuisances), and
eminent domain.

The two most important powers from the perspective state control are the

police power and the power of eminent domain. Indeed, much of the litigation

over real property that takes place is a result of the choice of vower (police
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or eminent domain) that the state exercised in a given instance. The issue in
these cases 1is whether a "taking" has occurred which requires compensation by
the state or others delegated the power of eminent domain.

Eminent domain, like the police power, is inherent in the sovereignty
of the state and requires no constitutional recognition. The U.S. Supreme
Court has ruled that "the right of eminent domain, that is, the right to take
private property for public uses, appertains to every independent government.

It requires no constitutional recognition; it is an attribute of sovereignty."128
Constitutional provisions concerning eminent domain limit the power of government
to exercise the right, but do not create the power. Even so, the court has

ruled that the fifth amendment implies the grant of the power of eminent domain
to government.

Does the taking of private property for siting power plants and high voltage
transmission lines (HVTL) constitute a public use? The recognition that power
plants and lines serve a public use is obviously connected with the inherent value
of electricity itself. Since electricity possesses an inherent capacity to serve
domestic uses, it has and continues to be considered a public use unless produced
primarily to private rather than public use. Since power plants and lines are the
sole means of providing electricity to consumers, they have generally been considered
a public use. A number of cases have addressed various aspects of the public use
issue as it relates to power plants and lines. The cases have determined that
(1) each member of the public need not be actually benefitted by the construction of
a plant or line for it to serve a public use, provided that each member of the
public shares an equal right with all others to use the electricity; (2) the fact
that one patron will be served by the facility does not destroy its public nature;
(3) the transmission of electricity by a wholesaler for ultimate distribution
constitutes a public use; (4) electricity supplied to insure the reliability
of a power system, even though it might not supply any customers (within a state)

directly, still constitutes a public use; (5) public use exists where evidence that
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reserve emergency power supplies would be increased by the proposed facility,
that the existing electrical distribution system would be stabilized, or that
options existed that could provide electric power to a substantial number of
residences; (6) property may be condemned prior to the granting of certificate
of necessity by state agencies; (7) land may be condemned even though other
property may be more suitable; and (8) utilities may enter private property
to conduct tests prior to the initiation of condemnation proceedings. In sum,
the taking of private property to site power plants and lines appears to
constitute a legitimate public use.

The issue of whether power plants and lines constitute a legitimate public
use was settled in a 1979 Minnesota Supreme Court Case. It had been argued
that the Minnesota Energy Agency Act (M.S., Chapter 116H) removed the question of
need from the eminent domain proceedings of M.S., Chapter 117. "By this Act, the
legislature has removed from the condemrnation court the power to decide whether
the subject facility is needed and has transferred that power to a state
administrative agency."l29

Minnesota has extended the power of eminent domain to more than state agencies
and political subdivisions. The power has been extended to railroads, mining
companies, public utilities,and others. As a result, eminent domain is a widely
used power affecting land use and the rights and values of large numbers of
people. In addition, the eminent domain procedures differ substantially from
procedures for other types of civil conflicts.

Chapter One of this report noted that a significant number of new power
plants and their associated transmission lines may be built in the next 20 to
30 years. While the ultimate amount of electrical power capacity that can be
sited is a function of many technological, environmental, and economic factors;
human elements and social acceptance will play a major role. As noted by many
individuals in government, utilities and the community, the growth in electrical

power will be closely linked with questions of social equity and the perception
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of justice that exists in the processes for siting, condemning, and paying for
electric power plants and lines. This section will examine three aspects of
the condemnation issue (1) due process; (2) social equity in condemnation
proceedings;and (3) negotiating the taking. '"A thread that runs through all
the decisions dealing with the issue of due process and the necessity of some
kind of hearing is a tendency towards balancing of private interests in
procedural safeguards against government expense and burden of providing those

nt30 The listing of the required constitutional elements for a

safeguards.,
fair hearing provides a basis for comparison of the state eminent domain
procedure. Since, Minnesota Statutes, Chapter 117 requires a hearing in the
condemnation process both on the '"commissioner' level and upon appeal at district
court, an analysis of the need for a hearing in condemnation proceedings seems
moot.

In sum, the eminent domain process provided for in Minnesota Statutes,
Chapter 117 fails to meet the due process requirements as delineated in Goldberg
in several respects: (1) the notice of the petition for condemnation fails to
provide an explanation of the reasons for the taking; (2) there is no legal
requirement that the damages awarded by the tribunal of commissioner be based
upon the evidence adduced at the hearing; and (3) there is no requirement that
the commissioners explain how they arrived at their decision in the report that
they file with the district court. The following recommendations are offered
to overcome the due process inadequacies in the present statute.

26, A copy of the petition submitted to district court
under Minnesota Statutes §117.055 should be included
with the notice of the time and place of the hearing
served upon the owner and occupant of the land.

27. Minnesota Statutes §117.086 relating to non-contiguous
tracts of land should be applicable at the commissioner
level, as well as on appeal.

28. Minnesota Statutes §117.085 should be amended to require
that the damages awarded by the commissioners be based

upon evidence submitted at the hearings, and the viewing;
and that the chairman of the commission berequired to explain in
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writing how the commission arrived at their decision for
awarding damages in their report that they submit to the
district court.

The purpose of the condemnation procedure is to provide the "just
compensation' mandated by the fifth amendment to the U.S. Constitution. Just
compensation requires that the party whose property was taken must be placed in
as good a financial position by a condemnation award as the party would have
occupied had the property not been taken. In other words, a party whose land

was taken must be awarded a full and perfect equivalent in money. This is the

thrust of the U.S. Supreme Court's early opinioms. In 1943 in United States v.

Miller, the U.S. Supreme Court created the "willing buyer-willing seller' or
"fair market value" theory for determining just compensation. Market value is
what a "willing buyer will sell to a willing seller." Just compensation, therefore,
was determined a theoretical market value, i.e., a price that a not overeager
buyer pays in a hypothetical market. Market value, as the court said, was "a
guess by informed persons.'
The Supreme Court decisions, which have affected the evaluation concepts in

every, state, fail to recognize, monetarily, that the property owner in a condemnation

proceeding is an unwilling seller. Counsequently, the courts have ignored an

owner's unwillingness to sell and the special benefits that accrue to the condemner.

In addition, in the absence of state law to the contrary, the courts ignore the loss

of profits, business interruption, and appraiser, attorney, and other costs

incurred in the condemnation process. ''This unenviable position of unwillingness

is recognized in English and Canadian law where at least some balm is given to an

! innocent victim of that process, euphemistically called 'bulldozing for progress.'”27
A sense of justice would demand that, since one is dealing with an unwilling

seller, the condemnation process minimize the burden in the process upon thé

landowner and insure that his interest is represented. Four aspects of the

condemnation process, which deserve scrutiny in light of the unwilling seller

concept include (1) the commissioner process; (2) placing the burden of proof;
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(3) paying the damage award; and (4) payment of costs incurred in the process.
The following recommendations are offered to overcome defects in these areas.

29. The commissioner system provided in eminent domain proceedings
under Minnesota Statutes, Chapter 117 should be retained.

30. The mechanism for choosing commissioners should be altered so
that insofar as practical and desirable, the commissioners
shall consist of (1) a real estate broker or other person
familiar with current real estate market values; (2) a
qualified real estate appraiser; and (3) an attorney knowledgeable
in eminent domain or real estate law.

31, The burden of proof in condemnation proceedings should
be abandoned at all states in the eminent domain process
including appeals. On appeal, the owner should still be
given the right to ocen and close at trial.

32. Minnesota Statutes, Chapter 117 and Minnesota Statutes §116C.63
should be amended to provide a uniform and consistent approach
to the payment of damage awards. The petitioner should first
attempt to directly pay the owner all unencumbered, uncontested
damage awards before depositing the award with the clerk of
court. The clerk of district court should deposit all awards
in an interest bearing account until paid. Any owner should
be able to elect to receive his award in equal installments up
to ten years with all unpaid installments accruing interest. All
awards held by the district court shall be payable upon demand,
and if encumbered or contested upon the removal of such encumbrance
or the conclusion of such contesting to the owner upon written
request. This provision should be made retroactive to all awards
held by the district court.

33. The petitioner in the eminent domain process should be required
to pay all reasonable appraisal and expert witness costs
incurred on the part of the owner at any stage of the process
including appeals. In addition, the petitioner should pay all
reasonable legal costs including attorney fees if the owner,
upon appeal, receives an increase in his award by $1,000.00
or 10 percent, whichever is less,

It is common practice for a utility to negotiate a settlement of the compen-
sation award, prior to the initiation of condemnation proceedings. However, there
is no statutory obligation that the utilities conduct negotiations. The Uniform
Eminent Domain Code recommends that a condemner make diligent efforts to acquire
property by negotiation before instituting eminent domain proceedings. The

Proposed code recommends (1) that the condemner have the property appraised and

inform the owner of the appraisal and permit the owner to accompany the
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.appraiser during the inspection; (2) that the condemner must offer the owner

an amount at least equal to the condemner's appraisal of just compensation for
the property;and (3) that the condemner may institute condemnation proceedings
without negotiating if the owner refuses to negotiate or under other circum-
stances. It is axiomatic to fair negotiating not to harass or coerce the owner
to compel agreement on the damage award. During the constructing of the UPA/CPA
line in west-central Minnesota, many farmers have complained that harassment
occurred and fraudulent statements were made by representatives of the coopera-
tives. According to a former agent who worked for the cooperatives, such
practices were common. The following recommendations are offered to provide

for better negotiating practices.

34, During negotiating for property subject to eminent domain
proceedings, the following practices should be statutorily
mandated: (1) the condemnor have the property appraised
and inform the owner of the appraisal and permit the owner
to accompany the appraiser during the inspection; (2) the
condemner must offer an amount at least equal to the condemnor's
appraisal of just compensation for the property; and (3)
the condemnor may institute condemnation proceedings without
negotiating if the owner refuses to negotiate, cannot be found,
is legally incompetent, or similar reasons.

35. A fraud statute should be enacted which prohibits harassment
or the use of fraudulent statements to secure title to land
subject to condemnation proceedings. If a condemnor uses
these practices, a penalty should be imposed of an additional
50 percent of the just compensation added to the award.

36, The petitioner in a condemnation proceeding should be required
to provide a "handbook' to the owner and tenant of the property
which explains his rights in condemnation proceedings, how the
process works, and how to participate in the process. This
handbook should be provided during the first meeting or notice
to the owner and tenant of an interest to acquire any land,
which could be subject to a condemnation proceeding.
The use of land in Minnesota is rapidly becoming politicized, just as
energy, food, water, and minerals have in the last 100 years, Fifty years ago,
land was thought of as a commodity to be used by the owner as he pleased without

regard to neighboring or community interests. Today, land is no longer cheap

and its supply has not increased either with Minnesota's population or the
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demands of that population., As a result, the existing land is used much more
intensively than ever before, Consequently, society as a whole has become
more interdependent and land is now regarded more as a resource than a
commodity,

It is axiomatic that the development and use of energy resources, whether
on public or priavet land, generate conflict with other land uses., Often
energy facilities are located on lands valuable for agricultural, forestry,
grazing, or recreational uses, Therefore, one of the more important issues in
the siting question is the compatibility of energy facilities with other land
uses, In addition, the increased distances between the energy facility and the
end uses of that energy demand ever increasing amounts of land for transmission
corridors, Consequently, some attempt to resolving these land use conflicts or
at least balancing the competing interests for the land must be made.

37. Utility companies building high voltage transmission lines

must attempt negotiations with the owner on the exact place-
ment of the towers within the route designated by the MEQB.

38, 1In sgiting high voltage transmission lines, the utility should

follow property lines or section lines, whenever practical,
within the route designated by the MEQB unless an alternative is
negotiated with the owner. If negotiations do not result in a
settlement, the commissioners should decide the exact place-
ment of the towers.

39. The Minnesota Environmental Quality .Board should amend its

exclusion and avoidance area regulations to include prime
agricultural land as an exemption,

40. Since the MEA and MEQB certificate of need and power plant

siting decisions determine the necessity for the condemnation
petition, the MEA certificate of need and MEQB power plant

siting process should be completed before the eminent domain
actions are commenced.
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APPENDIX T

SUMMARY OF SURVEY SENT TO INTERESTED PERSONS, REGULATORY
AGENCIES, AND ELECTRICAL UTILITIES

I. INTRODUCTION

This study was undertaken by the Joint Legislative Committee on Science and
Technology at the request of members of this committee and the House Select
Committee on Energy. Representatives Gordon Voss, Ken Nelson, and Debbert
Anderson and Senator Wayne Olhoft were the principal legislators responsible for
determining the direction and scope of the study as well as the questions that
were sent to interested persons, regulatory agencies, and electrical utilities.

The study was limited to electrical utilities and designed to examine how
administrative and regulatory processes factored a wide variety of concerns
into their decision-making. These concerns include environmental and techno-
logical variables, questions of equity for all parties, state policies, and
how the public, which is defined as non-govermmental, non-utility people for
the purposes of this study, interacts with the decision-making process. The
study was not designed to evaluate the appropriateness of any particular
variable (e.g., the value of nuclear over coal power, etc.). Rather, the
study evaluates the process to see if the variables and concerns of all parties
are given due consideration.

In addition, the principal legislators requested that the study conduct a
survey of all parties including interested persons, regulatory agencies, and
electrical utilities to see if a consensus could be arrived at on any issue. The
survey was not designed to resolve differences, but to obtain information on the
nature of the various problems within the existing process, on the potential
solutions, and to determine 1f there i1s any unanimity on the nature of the

problems or their solutions by those surveyed.

Source: Reagan, Patrick L., Regulating Electrical Utilities in Minnesota, Part
IT: Responses and Review of Survey Questions to Interested Persons,

Regulating Agencies, and Electrical Utilities, Joint Legislative Committee
on Science and Technology, December, 1978 (Unpublished).
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IT. THE SURVEY DESIGN

The survey questions were desigﬁed to accomplish two purposes. The first
purpose is to get factual information from the utilities and state agencies
relating to practices and procedures on how they arrived at their decisions,
descriptions of their functions and resources (staff, etc.), and projections for
new facilities, rate requests, etc. for the future., The second purpose of the
survey 1s more subjective in nature. A series of questions was designed to
identify specific problem areas where the parties to electrical utility regulation
proceedings (the interested persons, agencies, and utilities) believed the
process was inadequate or skewed in one direction or the other. In addition, the
gquestions were designed to elicit suggested changes in the process.

The questions were reviewed and approved by the principal legislators before
the survey was distribu;ed. As may be noted, many of the questions were rather
specific in terms of offering options for suggested process changes. Many of
the survey questions were the result of informal discussions with agency
personnel and others who identified many thoughts and suggestions that had been
fleoating around with regard to the process, As noted above, one of the purposes
of the survey was to determine if a consensus on the problems or solutions could
be established. Consequently, the questions were purposefully designed to be
specific where possible, in order to ascertain if a consensus did indeed exist
on these thoughts and suggestions.

Five sets of questions were designed, Many of the questions were repeated in
each set. One group surveyed was the electrical utilities (S-1). All utilities
including investor, cooperative, and municipal utilities were surveyed. One
hundred and eighty-seven questionnaires were sent out in this group.

The second group surveyed was state agencies, One questionnaire was sent to

the Minnesota Energy Agency (S5-2). Another questionnaire was sent to the
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Pollution Control Agency, the Department of Natural Resources, the Department

of Health and the Envirommental Quality Board (S-3). A final questionnaire was
sent to the Public Service Commission and the Office of Consumer Services within
the Commerce Department (S-4).

A final set of questions was sent to interested persons (S-5). These were
individuals or groups who have participated in electrical utility regulatory
proceedings of onelsort or another. The names were derived from lists kept by
the Secretary of State's Office, the Minnesota Energy Agency, the Environmental
Quality Board, the Public Service Commission, and others. Between 350 and 400

questionnaires were sent out to interested persons.
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Personnel Question

1. How many professional personnel are employed by your activity? Please break this
down by research, EIS, enforcement, forecasting, need determination, cost analysis,
conservation, alternative technologies, other.

Certificate of Need Questions

2. How do you determine need for a new facility?

3. How is the decision for determining size, type, timing, and location of new facili-
ties, lines, and substations actually made? '

4. What factors do you weigh in these decisions and how are they weighed? (Please ad-
dress the factors of cost, environment, transportation, fuel source and availability,
political climate and .any others you use for each of the three decisions of size,
type, and location).

-

\

5. Can location factors affect size and type decisions? How? Should they?

6. Should the type of facility be determined in a different manner than is now used?
What criteria should be used? Is there any factor that should override a type of
facility?

B 7. ‘Wherej ideally in the legal process should SlZe tjpe;'and‘ioeazionﬁdeoisions be
made? » - : -

Conservation Questions - :

8. Please explain your conservation program. What direction do you see your conserva-
tion program taking in the future? Should a conservation program affect the need
decision or size determination? Conservation is Minnesota's energy policy: how could
it affect electrlcal demand in the future7 , A -

9. How do you determine the "right" technology to meet end enefgy use needs? Include an
evaluation of temperature levels and reliability as factors in the determination of
technology. :

Environmental Questions

10. How do you determine environmental and health impacts of proposed facilities? Be
specific. ‘

11. Are the agency position papers required to be submitted under Minnesota Statutes
Chapter 116H.13 adequate for determining the health and environmental effects of a
proposed facility? Why?

12. When should an EIS be done? Before the Certificate of Need is issued? After the
Certificate of Need, but before the siting process commences? After the siting pro-

cess, but before permits are issued for plants to be build? Never? A combination
thereof (please specify)? Other?

13. What should an EIS cover? Size? Type? Location decisions? Alternate technologies?
Alternative mechanisms to meet demand (conservation, price incentives, etc.)?

14, Should an EIS be done on total end use energy requirements for Minnesota? Why?

Electrical Rate Structure Questions

15. What forecasting technique or techniques do you use to determine need? Please pro-
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16.

17.

18.

19.

20.

21.

22. .

23.

vide a brief description on your forecasting technique.

When you determine your forecast for demand of electricity, do you know who the us..cs
will be and what the energy will be used for?

What is your projected demand for new facilities from now until 2025?

How do you determine your rate increase requests? How much capital investment do ju
have in plants, lines offices, maintenance equipment, etc.? What is the total ope -
ating expense for each plant, line, etc. each year? How have these costs changed?

How do you expect them to change in the future? What is your total yearly budget?

Historically, what is your cost per kilowatt hour by plant and total for your compaﬁy

Do you own or plan to buy any companies involved in fuel supply, transportation, p an
construction, etc.? Do you own any other companies? Please provide a copy of you.
state charter, articles of incorporation, and by-laws.

How many rate increases have you asked for in the last ten years? How many have b :n
granted in full or fractional amounts (please specify)? Do you have a rate increase
request in progress now? If yes, for how much? Do you anticipate any rate increa =
requests.in the near future?® :

iShould the Publlc Serv1ce Commission have 1nput via rate determlnatlon in the size

type, and location decisions?

What market forces in the etonomic sense exist for utilities? What incentives exist
for holding costs down? o

,,,,,

Policy Questlons

24... Who- should:make the- final decision en size, _type,.and location dec131ons the uti

ity? An administrative agency? The legislature? Or other? Why? Please rank orue:
the factors you feel should be considered in making the final decision.

25. Where should non—-utility, non-governmental people impact in the process? At the E 3
stage? In courts? In hearings? Other (please specify)? Should these people be
funded? Why or why not? ‘

26. What do you feel is wrong with the existing energy process? What would you change
about the process? What is the most time-consuming aspect of the process and how
should it be changed?

27. 1In light of the recent suggestion that Minneapolis should buy NSP plants, should tbe
government operate the utilities? Why or why not?

28. How is uncertainty in the process affected by judicial review, the hearing examiner
process, and imposed time constraints? Should any of these factors be changed? T
so, why? How do these factors affect uncertainty?

|
PR/jb
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; Personnel Question

1. How many personnel are employed by your agency? Please break this down by research,
EIS, enforcement, forecasting, need determination, policy analysis, conservation,

alternative energies, other. How does your agency utilize federally funded employees’

Forecast Questions

2. Does the MEA determine its own forecast for electrical demand independent of electri-
'} ‘ cal utilities? Do you rely on electrical utility data, data analysis, etc.? Why?

3. What forecasting technique or techniques do you use to determine need? Please pro-
vide the details on your forecasting technique. ' '

4. When you determine your forecast for demand of electricity, do you know who the users
i will be and what the energy will be used for?

5. Do forecasts from different utilities vary in technique, variables used, and weight
given to different variables?

i 6. What is the projected energy supply and demand for the next 50 years? In what form
will the demand be met? How much electricity is used for heating or other low tem-—
perature purposes? What alternative ways are being considered for meeting energy de-
mand? Should an EIS be done on total demand for Minnesota? Why? . -

Certificate of Need Quesfions

7. What is the projected demand for new facilities from now until 20257
{ 8. How do you determine need for a new facility?

9. How is the decision for determining size, type, timing, and location of new facilitie
lines, and substations made? :

10. What factors do you weigh in these decisions and how are they weighed? (Please ad-
dress the factors of cost, environment, transportation, fuel source and availability,
political climate, and any others you use for each of the four decisions of size,
type, timing, and location).

11. Do you have the authority to alter size, type location decisions of the utility or
other agencies? If so, what factors and criteria do you use? If not, should you
have this authority?

12. Can location factors affect size and type decisions? How? Should they?

| 13. Should the type of facility be determined in a different manner than is now used?

| What criteria should be used? 1Is there any factor that should override a type of
facility?

14. Where, ideally, in the legal process should size, type, and location decisions be mad

15. Can your agency change size, type, and location decisions of utilities?

16. Who should make the final decision on size, type, and location decisions: the util-
ity? The government? The legislature? Or other? Why? Please rank order the

factors you feel should be considered in making the final decision.

Conservation Questions

17. Please explain your conservation program. What direction do you see your conservatic
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18.

Environmental Questions

program taking in the future? Should a conservation program affect the need decision
or size determination? Conservation is Minnesota's energy policy: how will it af
fect demand in the future?

How do you determine the ''right" technology to meet end energy use requirements?
Include an evaluation of temperature levels and reliability as factors in the
determination of the technology.

19.

20.

21.

22,

23.

How do you determine envirommental and health impacts of proposed facilities? Be
specific.

Are the agency position papers required to be submitted under Minnesota Statutes
Chapter 116H.13 adequate for determining the health and environmental effects of ¢
proposed facility? Why?

When should an EIS be done? Before the Certificate of Need is issued? After the
Certificate of Need, but before the siting process commences? After the siting
process, but before permits are issued for plants to be built? Never? A combina—
tion thereof (please specify)? Or other?

What should an EIS cover? Size? Type? ZLocation decisions? Alternate technologi.s?’
Alternative mechanisms to meet demand (conservation, price incentives, etc.)}?

Should an EIS be done on total end use energy requifements for Minﬁesota?. Why?'

Policy Questions

24. Where should non—utility, non-governmental people impact in the process? At the I S
stage? In courts? In hearings? Other (please specify)? Should these people be
funded? Why or why not? T

25.. -What market forces in the economic sense exist for utilities? What incentives exist
for holding costs down?

26. What do you feel is wrong with the existing energy process? What would you changei
about the process? What is the most time-consuming aspect of the process and how
should it be changed?

27. 1In light of the recent suggestion that Minneapolis buy NSP plants, should the govern-
ment operate the utilities? Why or why not? L

28. How is the uncertainty in the process affected by judicial review, the hearing exami-
ner process, and imposed time constraints? Should any of these factors be changec
If so, why? How do these factors affect uncertainty?

PR/jb

10/6/78 . ‘
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Personnel Question

' . IR

1.

How many personnel are employed by your agency? Please break this down by research,
EIS, enforcement, forecasting, need determination, cost analysis, conservation, al-
ternative technologies, other. How does your agency utilize federally funded em-
ployees?

Certificate of Need Questions

2.

Do you have the authority to alter size, type location decisions of the utility or
other agencies? If so, what factors and criteria do you use? If not, should you
have this authority?

Can location factors affect size and type decisions? How? - Should they?
Should the type of facility be determined in a different manmner than is now used?
What criteria should be used? 1Is there any factor that should override the type of

facility? .

Where, ideally, in the legal process should size, type, and location decisions be
made?

How do you determine the "right'" technology to meet end energy use requirements?

" Include an evaluation of temperature 1evels and rellablllty as factors in the deter—

mination of the- technology? =T T e e I

Env1ronmenta1 Qpestlons . N S s R

7.

8.

10.

11.

How do you determine environmental and health impacts of proposed facilities? Be
specific. -

Are the agency position papers required to be submitted under Minnesota Statutes
Chapter 116H.13 adequate to determlne health and env1ronmental effects of a proposed
fac111ty7 Why? . , . - S L IR S
When should an EIS be done? Before the Certificate of Need is issued? After the
Certificate of Need, but before the siting process commences? After the siting
process, but before permits are issued for plants to be built? Never? A combina-
tion thereof (please specify)? Or other?

What should an EIS cover? Size? Type? Location decisions? Alternate technologies?
Alternative mechanisms to meet demand (conservation, price incentives, etc.)?

Should an EIS be done on total end use energy requirements for Minnesota? Why?

Policy Questions

12.

13.

14.

15.

Who should make the final decision on size, type, and location decisions: the util-
ity? The government? The legislature? Or other? Why? Please rank order the
factors you feel should be considered in making the final decision.

Where should non-utility, non-governmental people impact in the process? At the EIS
stage? In courts? In hearings? Other (please specify)? Should these people be
funded? Why or why not? .

What market forces in the economic sense exist for utilities? What incentives exist
for holding costs down? :

What do you feel is wrong with the existing energy process? What would you change
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about the process? What is the most time-consuming aspect of the process and how
or should it be changed?

16. How is uncertainty in the process affected by judicial review, the hearing examine-
process, and imposed time constraints? Should any of these factors be changed? I
so, why? How do these factors affect uncertainty?

17. In light of the recent suggestion that Minneapolis buy NSP plants, should the gov ;n
ment operate the utilities? Why? :

PR/ib
10/6/78
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. Personnel Question

[

How many personnel are employed by your agency? Please break this down by research,
EIS, enforcement, forecasting, need determination, cost analysis, conservation,
alternative technologies, other. How does your agency utilize federal employees?

Certificate of Need Questions

2.

Do you have the authority to alter size, type location decisions of the utility or
other agencies? If so, what factors and criteria do you use? If not, should you
have this authority?

How should the type of facility be determined? What criteria should be used? Is
there any factor that should override the type of facility?

Can the PSC use rate factors to determine size, type, and location decisions?

Should it?

Who should make the final decision on size, type, and location decisions: the util-
ity? The government? The legislature? Other? Why? Please rank order the factors
you feel should be considered in making the final decision.

 Electrical Rate Structure Questions

6.

- 7.

How are-rate increases granted and determined for new facilities? What is the

timing? - How do you determine rate increase criteria? ' ' T -
How many rate increases have. been granted- in the last four years? Denied? Altered?
Requested? Amounts before and after? -

Environmental Questions

8.

9.

When-should an EIS be-done? Before the Certificate of Need is issued? After the
Certificate of Need; but before the siting process commences? After the siting
process, but before permits are issued for plants to be built? Never? A combina-
tion thereof (please specify)? Or other?

What should an EIS cover? Size? Type? Location decisions? Alternate technologies?
Alternative mechanisms to meet demand (conservation, price incentives, etc.)?

Policy Questions

10. Where should non-utility, non-governmental people impact in the process? At the EIS

| stage? In courts? In hearings? Other (please specify)? Should these people be

| funded? Why or why not?

» 11. What market forces in the economic sense exist for utilities? What incentives exist

} for holding costs down?

. 12. What do you feel is wrong with the existing energy process? What would you change

% about the process? What is the most time-consuming aspect of the process and how or
should it be changed?

f 13. In light of the recent suggestion that Minneapolis buy NSP plants, should the govern-

j ment operate the utilities? Why or why not?

| 14. How is uncertainty in the process affected by judicial review, the hearing examiner

f process, and imposed time constraints? Should any of these factors be changed? 1If
so, why? How do these factors affect uncertainty?

. PR/jb
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Ln

Certificate of Need Questions

l. How should the type of facility be determined? What criteria should be used? Is
there any factor that should override the type of facility?

2. Can location factors affect size and type decisions? How? Should they?

3. Who should make the final decision on size, type, and location decisions: the uti’-~
ity? The government? The legislature? Or the public? Why? Please rank order t 2
factors you feel should be considered in making the final decision. ‘

4. When, ideally, in the legal process should size, type, and location decisions be
made?

5. How do you determine the "right" technology to meet end use energy requirements?
Include an evaluation of temperature and reliability as factors in the determlnati 1
of the technology.

\

Environmental Questions

6. How do you determine environmental and health impacts of proposed facilities? Be
specific.

7... When- should:an EIS.be done?’ Before ‘the. Certlflcate of Need is 1ssued7 Aftet the
- Certificate of Need, but before the siting process commences? After the siting pr~r
cess,_but before permits .are issued for plants to be built? Never? A combination
thereof (please specify)?- Or other? - R S

8. What should an EIS cover? Size? Type? Location decisions? Alternate technologi 57
Alternative mechanisms to meet demand (conservatlon, price incentives, etc.)?

9.. Are the position papers required to be submitted under Minnesote Statutes Chapter
116H.13 adequate for determining the health and environmental effects of a propose«
facility? Why? ' : -

10. Should an EIS be done on total end use energy requirements for Minnesota? Why?

" Policy Questions

11. Where should non-utility, non-governmental people impact in the process? At the
EIS stage? 1In courts? In hearings? Other (please specify)? Should these people
be funded? Why or why not?

12. What market forces in the economic sense exist for utilities? What incentives
exist for holding costs down?

13. What do you feel is wrong with the existing energy process? What would you change
about the process? What is the most time-consuming aspect of the process and how
or should it be changed?

14. 1In light of the recent suggestion that Minneapolis should buy NSP plants, should the
government operate the utilities? Why or why not?

15. How is uncertainty in the process affected by judicial review, the hearing examiner
process and imposed time constraints? Should any of these factors be changed? If
so, why? How do these factors affect uncertainty?

PR/jb
10/6/78
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IIT. THE SURVEY RESULTS

0f the 350 to 400 questionnaires sent out to interested persons, only 18
responses were received. All state agencies that in one fashion or another
regulate utilities responded. Only 9 of 187 questionnaires sent to the electrical
utilities were returned. The results from the public and utilities (about 5%)
are disappointing. However, most major utilities did respond.

Ten questions asked of nearly all recipients of the questionnaires are
summarized in the following 10 tables. The responses to the questions and many
comments are provided. References are provided on each question number from
each questionnaire grouping and for each respondent. The specific responses to
the questionnaires are contained in section four of this report. The questionnaires
are included with the responses and located just prior to them (see table of
contents).

The following comments and conclusions are drawn from the limited responses
received. The conclusions are not valid in the statistical sense, nor was the
questionnaire designed with statistical analysis in mind. Rather, as noted pre-
viously, the survey was designed to determine if a consensus existed on the
problems or solutions to them.

Table .I-1 shows that 4 of the 6 people who responded to the question
believe that health and environmental factors should override the type of
facility.

Table 1I-2 indicates that 15 of 16 who responded to the questions feel that
location factors can affect size and type decisions. The most common specific
factors include environmental effects, availability of cooling water, and the
ability to utilize district heating.

Table 1I-3 indicates that many interested persons and the regulatory agencies
feel that size, type, and location decisions should be made by the regulatory
agencies. The utilities felt that they should make these decisions. Nobody felt

that the legislature should decide. Two interested persons felt the public should
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decide. There were 14 responses to this question. Most respondents felt that
environmental, health, economics, and land use factor should be included in these
decisions.

Table 1I-4 shows that 4 of 9 respondents felt that size, type, and location
should be considered together. Of 9 respondents, 6 felt size and type should be
considered independent of need. Only the MEA liked the present situation (size
and type with need, independent of location). One felt that size, type, and
location should be considered with need, and one felt that size, type, and location
should not be decided by the government.

Table 1I-5 shows that 8 of 23 feel that the EIS should be done before need.
Another 8 of 23 feel that the EIS should be done after need, but before the siting
decision. Only 7 of 23 agreed with the present system which is that the EIS be
done after need and after siting, but before permits are issued. One respondent
thought no EIS should be done. There was no unanimity within any group.

However, 15 of 23 felt that the EIS should be done earlier than is now the case.

Table 7T-6 shows that the majority of respondents to the survey feel that
the EIS process should cover more than just location. Of 17 respondents, 11
felt that size and type should be included with location in the EIS. Other
respondents felt that alternative technologies should also be included in the
EIS process. Of these 10 respondents, 4 felt that alternative mechanisms such
as price incentives and conservation should also be included. Others felt that
economics (2), human lifestyle (1), social (1), and transmission lines (1) should
also be included in the EIS. The Supreme Court stated that the MEQB should
develop some independent expertise for evaluating any EILS.

Table 1I-7 shows that of the 9 who responded, about half feel that the
position papers required to be submitted under M.S. §116H.13 are inadequate for

determining health and environmental effects of a proposed facility.
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Table 'I-8 shows that about 40% (6 of 15) believe that an EIS éhould be done
on total end use energy requirements for Minnesota.

Table 1I-9 shows that 10 of 17 respondents believe that the public should be
funded, at least to some extent, in order to participate in the decision-making
process. Of 13, 10 respondents felt they should participate at the EIS stage.
0f 8 respondents, 4 felt they should participate in court. Of 18 respondents, 16
felt they should participate .at the hearing stage. Two suggested the rulemaking
stage, 3 the planning stage, and 2 not at any stage.

Table 1I-10 shows that no respondents (13 of 13) felt that the government

should operate the utilities.

IV. THE SURVEY RESPONSES

Below are the responses to the surveys with the appropriate questionnaire

proceeding them.



TABLE TI-1

QUESTION: IS THERE ANY FACTOR THAT SHOULD OVERRIDE THE TYPE OF FACILITY?#*
(This is question 1 of the public group, question 4 of the MPCA group, question 3 of the PSC group,
quastion 13 for MEA, and question 6 of the utility group.)

gey

GROUP NUMBER RESPONDING NUMBER NO RESPONSE OR INDETERMINATE
Public 4 14
Government 1 6
Utilities 1 8
RESPONSE :
GROUP YES NO IF YES, WHAT
Public Supreme Court (Al) — Non-proliferation of power lines
CACWU (A2) — Public attitudes towards the technology
J. Waelti (A5) — Safety and human health
J. Meissner (A17) ‘ - Safeguarding the environment
Government MPCA (B1) — Human and environmental effects
Utilities UPA (cl) — Demonstrated health effects
* The original question stated: "How should the type of facility be determined? What criteria

should be used? 1Is there any factor that should override the type of facility?” The responses
to the first two parts of this question are reserved for Part I of this report.



QUESTION:

CAN LOCATION FACTORS AFFECT SIZL AND TYPE DECISION3? [OW?

SHOULD THEY?

(This is question 2 of the public group, question 3 of the MPCA group, question 3 of the PSC group,

question 12 for MEA, and question 5 of the utility group.)

GROUP NUMBER RESPONDING NUMBER NO RESPONSE OR INDETERMINATE
Public 8 10
Government 3 4
Utilities 5 4
RESPONSE :
GROUP YES NO COMMENT
Public Supreme Court (Al) -~ Human impact, environmental impact, relia-
bility, and cost
CACWU (A2) — Availability of cooling water, transmission
distance, transportation distance, environ-
ment (air, water, land), public health,
district heating, land use priorities, cri-
tical areas, farmland, public attitudes
J. Waelti (A5) — Environmental effects
M. Walton (A6) - Ground water supply, use district heating
MN Dept. Ed. (A1l0) - Avoid taking farmlands
G. Lynne (A11) — Air, population density, land use needs
should override
D. Wendt (Al4) -
N. Bodin (A18) — Size and type predetermine location, not
vice-versa
Government MPCA (B1) - Air & water constraints, district heating
MEQB (B4) - Air & water constraints, district heating
MEA (B37) - Air & water constraints, district heating
Utilities UrA (c1) ~ Cooling water, fuel availability, trans-
mission distance
CpPA (c2) - Cooling water, fuel availability, air,
transmission distance, land use
Kandiyohi (C3) - Size - no; Type — fuel availability
Runestone (c6) ~ Ecology, scenic and historical sites
MUA (C7) —~ Population center or wilderness area

9¢Ey



TABLE I-3

QUESTION: WHO SHOULD MAKE THE FINAL DECISION ON SIZE, TYPE, AND LOCATION DECISIONS? TilE UTILITIES? THE GOVERN-
MENT? THE LEGISLATURE? OR TilE PUBLIC? WHY? PLEASE RANK ORDER THE FACTORS YOU FEEL SHOULD BE CONSI-
DERED IN MAKING THE FINAL DECISION.
(This is question 3 of the public response, question 12 of the MPCA group, question 5 of the PSC group,
question 16 for MEA, and question 24 of the utility group.)

GROUP NUMBER RESPONDING NUMBER NO RESPONSE OR INDETERMINATE

Public 5 13

Government 4 3

Utilities 5 4

RESPONSE:

GROUP UTILITIES GOVERNMENT LEGISLATURE PUBLIC COMMENT

Public CACWU (A2) - If 50% or more opposed and no not util-

ize 50% of facility with geographic re-
gion, then no facility on community,
county, or regional level

M. Walton (A6) - No comment
MN Dept. Ed. (AlQ) — Protect farmland
D. Wendt - (A14) ~ No comment
W. Bradley (Al5) -~ Local community
N. Bodin (Al8) ~ No comment
Government MPCA (B1) ~ Health, air, water, economics, land
MDH (B2) - Engineering, demand, health, environ-
ment, economics, social
MEQB (B4) — No rank
MEA (B7) ~ Economics, environment, technology
availability, fuel availability, power
deficit
Utilities UPA (ch) — Cost, environment, reliability
Kandiyohi (C3) - Economics, energy conservation, fuel

supply, environment, cost and availa-
bility of land, land type, transmission
line acceptance, rates

Crow Wing(C4) - No comment

Federated(C5) - No comment

Runestone (C6) - No comment

LEY



TABLE TI-4

QUESTION: WIEN, IDEALLY, IN THE LEGAL PROCESS SHOULD SIZE, TYPE, AND LOCATION DECISIONS B3E MADE?
(This is question 4 of the public response, question 5 of the MPCA group, question 14 for MEA, and
question 7 for the utility group.)

GROUP NUMBER RESPONDING NUMBER NO RESPONSE OR INDETERMINATE
Public 5 13
Government 2 3%
Utilities 2 7
RESPONSE :
GROUP RESPONDENT COMMENT
Public CACWU (A2) — Size, type, and location together, after need, after EIS, as
part of siting decision, may be done concurrently with need
M. Walton (A6) - Size, type, and location together, after need
P. Mead (A13) - S8ize, type, and location with need
N. Nuessmeier (Al6) - Size, type, and location together, after need
N. Bodin (A18) — Size, type, and location should not be decided by government,

utility decision

Government MPCA (81) — Size and type with location or concurrently
MEA (B7) — Size and type with need; location separate
Utilities UPA (ch) ~ Size and type after need
MUA (c7) -~ Type should be separate from need

* The PSC group was not asked this question.

3¢



QUESTION:

TABLE I-5

WHEN SHOULD AN EIS BE DONE? BEFORE THE CERTIFICATE OF WEED 1S ISSUED? AFTER THE CERTIFICATE OF NEED,
BUT BEFORE THE SITING PROCESS COMMENCES? AFTER THE SITING PROCESS, BUT BEFORE PERMITS ARE ISSUED FOR
PLANTS TO BE BUILT? NEVER? A COMBINATION TIIEREOF? OR OTHER?

(This is question 7 of the public group, question 9 of the MPCA group, question 8 of the PSC group,
question 21 for MEA, and question 12 of the utility group.)

GROUP NUMBER RESPONDING NUMBER NO RESPONSE OR IWDETERMINATE
Public 15 ‘ 3
Government 4 3
Utilities 4 5
RESPONSE:
BEFORE AFTER NELD AFTER SITING
GROUP RESPONDENT NEED BEFORE SITING BEFORE PERMITS NEVER COMBINATION
Public Supreme Court (A1) X
CACWU (A2) X or X
G. Glass (A3) X
J. Waelti (A5) X
M. Walton (4a6) X
P. Gersmehl (A9) X &
MN Dept. Ed. (A10) X ©
G. Lynne (A1) X
P. Schwartz (A12) X
P. Mead (Al13) X
D. Wendt (Ald) X
W. Bradley (Al5) X
N. Nuessmeier (Al6) X
J. Meissner (A17) X
N. Bodin (A18) X
Government MPCA (B1) X
MDH (B2) X
MEQB (B4) X
MEA (B7) X
Utilities UPA (C1) X
CPA (c2) X
Runestone - (C6) X

MUA (C7) X




QUESTION:

WilAT SHOULD AN EIS COVER? SIZE? TYPE?

MECHANISHS TO MEET DEMAND (CONSERVATION,
(This is question 8 of the public group,
question 22 for MEA, and question 13 for

TABLE I-6

LOCATION DECISIONS? ALTERNATE TECHNOLOGIES?
PRICE INCENTIVES, ETC.?)

question 10 of the MPCA group, question 9 of the PSC group,
the utility group.)

ALTERNATIVE

GROUP NUMBER RESPONDING NUMBER NO RESPONSE OR INDETERMINATE
Public 10 8
Government 3 4
Utilities 4 5
RESPONSE :
ALTERNATE ALTERNATIVE
GROUP RESPONDENT SIZE TYPE LOCATION TTCANOLOGIES MECHANISMS OTHER
Public Supreme Court (Al) X - MEQB should have
independent exper-—
tise
CACWU (A2) X X X X X
J. Waelti (A5) X X X X
M. Walton (A6) X X X X X
P. Gersmehl (A9) X X X - Economics & social
MN Dept. Ed. (A10) X X X
G. Lynne (A1D) X X X X X - Human lifestyle
P. Mead (A13) X X X X
D. Wendt (Al14) X X X X X -~ Economics
J. Meissner (Al17) X X X X
Government MPCA (B1) X X X X X - timing, transmission
lines
MDH (B2) X X X X
MEA (B7) X
Utilities UPA (c1) | X
CPA (C2) X
Runestone (C6) X X X X X
MUA (C7) X

oy



QUESTION:

TABLE I-7

ARE THE POSITION PAPERS REQUIRED TO BE SUBMITTED UNDER M. S. § 116H.13 ADEQUATE FOR DETERMINING THE
HEALTH AND ENVIRONMENTAL EFFECTS OF A PROPOSED FACILITY? WHY?

(This is question 9 of the public group, question 8 of the MPCA zroup, question 20 for MEA and question
11 of the utility group.)

GROUP NUMBER RESPONDING NUMBER N0 RESPONSE OR INDETERMINATE
Public 14

Government 2%

Utilities 7

ro L B~

RESPONSE :

GROUP YES NO COMMENT
Public CACWU (A2) — No criteria for content, no public review,
location impacts size and type (not included)
MN Dept. Td. (AlO) : -
G. Lynne (A1l) — Each site has different needs
N. Nuessmeier (Al6) — Power line effects

Government MPCA {(B1) — Best estimate - does not give environmental
factors equal weight
MEQB (B4) _ ~ Insufficient data for EIS
MEA (B7) — Can't do EIS because site is not known

Utilities UPA (cD) ~ Not enough decisions made for EIS
Runestone (C6)

1

% The PSC group was not asked this question.

7%



QUESTION:

SHOULD AN EIS BE DONE ON TOTAL END USE ENERGY REQUIREMENTS FOR MINNESOTA?

WHY?

(This is question 10 of the public group, question 11 of the MPCA group, question 23 for MEA, and
question 14 of the utility group.)

GROUP NUMBER RESPONDING NUMBER NO RESPONSE OR INDETERMINATE
Public 9 9
Government 3 2%
Utilities 3 6
RESPONSE:
GROUP YES NO COMMENT
Public CACWU (A2) ~ Planning and evaluating alternative tech-
nologies for environmental impacts
G. Lynne (All) - For planning
N. Nuessmeier (Al6) ~ For planning
J. Waelti (A5) - Not practical
M. Walton (A6) — Energy directions change too much
Mn Dept. Ed. (AlQO) - Cost, time, obsolescence due to new tech-
nologies
D. Wendt (Al14) — Future needs cannot be known at this time
W. Bradley (Al15) - Central energy planning implies inappropriate
scale and type
N. Bodin (A18) — Cannot predict with any accuracy total end
use energy requirements
Government MPCA (B1) ~ To show environmental impacts of alternate
sources compared with conventional
MEQB (B4) - EIS would be too conjectural
MEA (B7) - No EIS, but environmental report on generic
impacts
Utilities UPA (C1) - Consideration must be given to the environ-
mental impact of small users at specific
locations
Runestone (C9) - Essential to planning
MUA (C7) — Situation changes too fast to be meaningful

* The PSC group was not asked this question.
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TABLE  1-9

QUESTION: WHERE SHOULD NON-UTILITY, NON-GOVERNMENTAL PEOPLE IMPACT IN THE PROCESS? AT THE EIS STATE? 1IN COURTS?
IN HEARINGS? OTHER? SHOULD THESE PEQOPLE BE FUNDED? WHY?
(This is question 11 of the public group, question 13 of the MPCA group, question 10 of the PSC group,
question 24 for MEA, and question 25 of the utility group.) .

GROUP NUMBER RESPONDING NUMBER NO RESPONSE OR INDETERMINATE
Public 16 2
Government 5 2
Utilities 6 3
RESPONSE:
GROUP RESPONDENT EIS COURTS HEARING OTHER FUNDED COMMENT
Public Supreme Court (A1) X X X
CACWU (A2) X X X Rulemaking, planning YES - Necessary for equity in process
T. Donovan (A4) YES — Public cannot be constructive
without funding
J. Waelti (A5) X NO -
M. Walton (A6) NO X . NO - Funding for notification only
K. Lochler A7) X X X Early in process YES - For expenses, notification
F. Smith (A8) YES ~ Alternative is just opposition
P. Gersmehl (A9) Planning
MN Dept. Ed. (A10) NO — Public are fanatics
G. Lynne (A11) X X YES -
P. Schwartz (A12) X X YES ~ On study committees
P. Mead (a13) X X YES -
D. Wendt (Al4) X X YES - Transportation, food only
N. Nuessmeier (Al6) X
J. Meissner (A17) Before YES — Transportation only
N. Bodin (A18) NO NO X NO -
Government MPCA (B1) X X YES ~ Effective
MDH (B2) X NO
MEQB (B4) X Planning NO
PSC (B5) X Through OCS/RUCU
MEA (B7) X Rulemaking ?
Utilities UPA (C1) X NO
Crow Wing (C4) NO NO NO No Place
Federated (C5) NO NO NO After decision
Runestone (C6) Input into decision,

utility decides
MUA (C7) X X Public advocate

ey



QUESTION:

TABLE I1-10

IN LIGHT OF THE RECENT SUGGESTION THAT MINNEAPOLIS BUY NSP PLANTS, SHOULD THE GOVERNMENT OPERATE THE

UTILITIES?

(This is question 14 of the public group, question 17 of the MPCA group, question 13 of the PSC group,
question 27 for MEA, and question 27 of the utility group.)

GROUP NUMBER RESPONDING NUMBER NO RESPONSE OR INDETERMINATE
Public 8 10
Government 1 6
Utilities 4 5
RESPONSE:
GROUP YES NO COMMENT
Public J. Waelti (A5) - A
F. Smith (A8) - Possibly, under some circumstances
MN Dept. Ed. (A10) — Government not efficient
P. Schwartz .(AIZ) -
D. Wendt (A1) -
N. Nuessmeier (Al16) -
J. Meissner (A17) -
N. Bodin (A18) ~ Only if the government has a valid reason
Government MEA (B7) — Government cannot operate competitively
with private; cost too much
Utilities Kandiyohi (C3) — Government would raise costs
Crow Wing (C4) - Government not efficient
Runestone (C6) -
MUA (C7) -

]
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LIST OF RESPONDANTS

(Al) Robert J. Sheran, Chief Justice, Minnesota Supreme Court
(A2) Rodney Loper, President, Clear Air, Clear Water, Unlimited

(A3) Gary Glass, Senior Research Chemist, Environmental Research
Laboratory - Duluth, Environmental Protection Agency

(A4) Thomas L. Donovan, Sierra Club

(AS) John J. Waelti, Professor, Department of Agriculture and
Applied Economics, University of Minnesota

(A6) Matt Walton, Director, Minnesota Geological Survey,
University of Minnesota

(A7) Karen Lochler, Executive Director, Envirommental Education
Board

(A8) Frederick W. Smith, Associate Director, Center for Urban
Encounter

(A9) Phil Gersmehl, Associate Professor, Department of Geography,
University of Minnesota

(A10) (NO NAME), Minnesota Department of Education

(All) Gladwin A. Lynne

(Al2) Pat Schwartz

(A13) Phyllis Mead

(Al4) Donovan D. Wendt, Supervisor, Bass Brook Town Board
(Al5) Wendall Bradley

(A16) Norma Nuessmeier

(A17) Jan Meissner

(A18) Neal A. Bodin, Ulteig Engineers, Inc.

(Bl) Sandra S. Gardebring, Executive Director, Minnesota Pollution
Control Agency

(B2) Warren R. Lawson, Commissioner, Department of Health

(B3) Joseph N. Alexander, Commissioner, Department of Natural
Resources

(B4) Peter Vanderpoel, Chairman, Minnesota Environmental Quality
Board



(B5)

(B6)
(B7)

(C1)

(c2)

(C3)

(C4)

(C5)

(C6)

(c7)

(€8)

(C9)
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Richard J. Parish, Chairman, Minnesota Public Service
Commission '

Tobey Lapakko, Director, Office of Consumer Services
John P. Millhone, Director, Minnesota Energy Agency

Philip O. Martin, General Manager, United Power
Association (UPA)

T. V. Lennick, General Manager, Cooperative Power
Association (CPA)

Axel H. Johnson, Manager, Kandiyohi Electric Power
Association

Louis B. Polasik, General Manager, Crow Wing Cooperative
Power and Light Company

Marvin J. Johnson, Manager, Federated Rural Electric
Association

Joseph 0. Perino, General Manager, Runestone Electric
Association

R. G. Kirkham, Executive Director, Minnesota Municipal
Utilities Association

K. A. Carlson, Chairman, Environmental Committee, Minnesota/
Wisconsin Power Suppliers Group, Minnesota Power and Light
Company

M. L. Anderson, Manager, Public Affairs, Northern States
Power Company
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APPENDIX IT

RECOMMENDATIONS OF THE "FINAL REPORT OF THE HOUSE SELECT COMMITTEE ON ENERGY."

A. Renewable Energy and Conservation, General

1.

It is recommended that the Legislature create within the Minnesota
EFnergy Agency an Energy Finance Board (EFB). The EFB would make
loans to individuals and businesses for construction of economically
feasible renewable energy systems, and for conservation projects.

In order to make such loans, the EFB should be granted revenue
bonding authority. 1In addition, the EFB should be granted authority
to provide loan guarantees to lending institutions which loan funds
to individuals and groups for the construction of renewable energy
systems and for energy conservation projects. Systems that qualify
for loans would include: active and passive solar systems; wood
burning systems (including wood-fired electrical generating plants);
hydro-electric retrofit projects; gasohol plants; earth sheltering
systems; etc. No system would qualify for a loan unless it is deemed
to be economically viable enough to repay the loan.

It is recommended that the Legislature instruct the Department of
Economic Development to work to the maximum extent of its statutory
authority to promote and support small business establishments involwved
primarily in the production, processing, or marketing of renewable
energy fuels or equipment designed to utilize renewable energy

It is recommended that the Legislature fund a study of the long-range
impacts of developing renewable energy systems on jobs and the economy

It is recommended that the Legislature (a) remove all state taxes
which impede the utilization of renewable energy sources and (b)
provide tax incentives for development of renewable energy systems

(a) All renewable energy systems should be exempted from property

(b) All materials used in renewable energy systems should be exempted
from state sales taxes. This could be accomplished by means of
a refundable credit on state income taxes equal to the amount of
sales tax pald on materials used in renewable energy systems.

(¢) An investment credit, similar to the pollution control credit,
should be allowed to stimulate investment in renewable energy

2.
sources,
3.
of Minnesota,
4,
by the following:
taxes,
systems.
Source:

Final Report of the House Select Committee on Energy,
Minnesota State Legislature, January 15, 1979,
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It is recommended that federal tax credits granted to Minnesota
residents for energy conservation and renewable energy systems
not be taxed by Minnesota as income.

It is recommended that the Legislature enact a 20 percent tax
credit, up to a maximum of $2,000 per unit, for the purchase
price of renewable energy source property as defined in the
Federal Energy Tax Act of 1978.

It is recommended that the Legislature enact a ten percent tax
credit up to a maximum of $200 per unit for the cost of insulation
and other energy conserving components (as defined in the Energy

Tax Act of 1978) to any residential structure built or substantially
completed prior to 31 January 1976. The credit would be available
for necessary materials and labor used to improve the energy
efficiency of owner-occupied or rental properties. The credit

would be granted for the tax year in which the expense is incurred,
beginning with the effective date of this act.

It is recommended, in order to encourage conservation and the
commercialization of renewable energy systems, that a pilot Energy
Extension Agent Program be started, with agents serving both rural
counties and suburban and urban localities. The agents would be
required to have a broad knowledge of the practical application

of renewable energy systems and conservation practices, and would
provide advice and information to interested persons or organizations,
The energy extension agents would work with individuals, groups,
businesses and local units of government on a one-to~one basis,

or on a group basis, in much the same manner as agricultural extension
agents work.

It is recommended that the Legislature require that all future state
buildings, whenever it appears economical considering the life cycle
costs of the buildings, make maximum use of renewable energy systems
such as active and passive solar, earth sheltering, etc., provided
that such systems do not interfere with the intended function of the
building. Plans for all buildings should be drawn up after consultation
with the Minnesota Energy Agency (MEZ) and final plans must be approved
by the MEA prior to the start of construction. Local units of govern-
ment and school districts also should be encouraged to submit building
plans to the MEA for review and comment on potential integration of
renewable energy systems.

It is recommended that the Legislature charge the Department of
Administration, in consultation with the Minnesota Energy Agency, with
conducting a study of existing state bulldings to determine which
buildings could be economically retrofitted with renewable energy
systems, They should report their findings, along with recommendations
and cost estimates, to the Legislature,

It is recommended that the Legislature fund a study, through the
Minnesota Energy Agency, of the effects of zoning practices and building
codes on the utilization of renewable energy systems. The MEA should
report back to the Legislature with recommendations.
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14,

15.

16.
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It is recommended that the Department of Administration, Building

Code Division, in cooperation with the Minnesota Energy Agency, perform
a study of the current State Building Code to determine if the minimum
amount of glazing (windows) required for residences could be reduced
without increased risks to health and safety.

It is recommended that the Department of Education, in cooperation with
the Minnesota Energy Agency and the Building Code Division of the
Department of Administration, design an educational course for building
code inspectors on the proper installation and operation of wood burning
appliances and solar energy systems. All building inspectors would be
required to take such a course, which should be financed by the state.
Building code inspectors could inspect wood burning and solar units for
individuals, upon request, for safety and proper installation. Only
units which are certified as properly installed could receive the tax
breaks recommended in Number 6 above. Insurors should be prevented
from increasing rates for homeowners who use wood burning appliances
that have been certified by a building inspector as being properly
installed.

It is recommended that the state examinations for architects and engineers
include questions showing that applicants for licensure have knowledge

of energy efficient design, materials, and equipment including the use

of passive solar technology. It also is recommended that the State

Board of Architecture, Engineering, Land Surveying and Landscape
Architecture establish a procedure for ensuring that currently licensed
architects are knowledgeable about energy efficient design, materials,
equipment and passive solar technology.

It is recommended that the Legislature fund a study by the Minnesota
Energy Agency to examine the costs and feasibility of establishing a
rating system for classes of renewable energy systems. Such a rating
system would make available to the public information on the cost
effectiveness and energy efficiency of various brands and types of
solar energy systems, wind energy systems, wood-fired heating/cooking
appliances, and other renewable energy systems. The MEA study also
would identify present sources of reliable rating information and their
current utilization by the public.

Small scale projects demonstrating the application of renewable energy
systems are important vehicles for energy conservation, education and
research. The federal government has given minimal support for such
projects. 1t is recommended that the Legislature move more aggressively
in this area, giving particular emphasis to energy demonstration projects
specifically related to Minnesota's climate and natural resources.

(a) The funding level for renewable energy demonstration projects
should be raised to $2 million per biennium. This appropriation
should include funds for the evaluation of funded projects.

(b) The Legislature should give greater direction to the Minnesota
Energy Agency concerning the type of demonstration projects to
be funded. High priority should be given to demonstration
projects involving wood, passive and active solar, earth sheltering,
biomass utilization and flywheel storage. Medium priority should
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be given to projects involving gasohol and hydro-electric retrofit.
Low priority should be given to products involving peat and wind.
The state should continue to fund a variety of renewable energy
demonstration projects so that different alternatives, appropriate
to different parts of the state, are developed.

(c) The Minnesota Energy Agency should be given authority to actively
solicit grant proposals for specific types of demonstration projects
so that greater direction can be given to the demonstration project
program.

(d) The Legislature should require that demonstration projects be dispersed
geographically throughout the state to provide easy access to
interested persons wherever they live,

(e) High priority should be given to projects conducted by small non-

institutionally affiliated entrepreneurs, i.e., 'backyard inventors."

Renewable Energy, Solar

17. It is recommended that the Legislature encourage the Minnesota Housing
Finance Agency (MHFA) to increase its activities in the area of financing
solar active and solar passive energy systems on residences eligible
for construction or home improvement with grants and loans. Wherever
feasible, solar energy systems should be included among energy conserving
measures applied to all housing units subsidized by the MHFA, The
Legislature should further appropriate funds to serve as security for
MHFA financed loans for solar and renewable energy equipment used by
eligible low and moderate income persons and families in their dwellings.

18. It is recommended that the Legislature develop and codify definitions for
active solar energy systems and passive solar energy systems.

19. It is recommended that the Legislature instruct the Department of
Administration to amend the state building code to urge that all new
single family residences and duplexes be constructed in a manner permitting
the installation of solar active energy systems, including but not Ilimited-
to a roof pitch and directional alignment suitable for retrofitting with
golar energy collecting devices. It is further recommended that local
zoning ordinances be considered which would encourage construction
techniques and building designs that permit retrofit with solar active
energy systems.

20. It is recommended that the Legislature consider a sun rights nuisance
clause allowing an action to be brought, similar to the clause deleted
from the 1978 solar portion of the Omnibus Energy Bill,

21. It is recommended that the Legislature direct the Minnesota Energy Agency
to expand its development and distribution of information on the benefits
and technology of passive solar energy systems. Information suitable for
builders, designers, and building code inspectors, and information of a
less technical nature suitable for distribution to the general public
should be prepared.
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It is recommended that the plumbing system in new single family residences
be required to include fittings to facilitate the future hook-up of a
solar water heating system.

Renewable Energy, Wood

23.

26.

27.

28.

29.

It is recommended that the Legislature conduct a study of state-owned
heating plants which could be economically converted to the burning of
wood and finance such conversions.

The technology and economic feasibility of small-scale wood fired
generating facilities appears to exist., It is recommended that the
Legislature establish and fund a task force made up of individuals

from the Minnesota Energy Agency, the Department of Economic
Development, and the Department of Natural Resources to research the
feasibility of a small to medium-sized wood fired electrical generating
plant. The task force should make recommendations to the Legislature on:
the advisability of such a plant or plants; best location of such
plants; control and ownership of such plants; financing strategies for
such plants; the existence of a long-term fuelwood supply; potential
environmental effects of such plants; the timber leases and other
miscellaneous issues surrounding the establishment of such a plant.
Consideration should be given in the study to the use of district
heating in connection with electrical generation.

It is recommended that any municipality or group of municipalities
operating a program for diseased tree removal be encouraged to make
available to members of the general public any and all tree material

that may be useful as firewood. The municipality shall establish
appropriate procedures to be followed by the public when engaged in the
collection of firewood. These procedures shall include consideration of
personal safety factors and the necessity to limit the spread of tree
diseases. The Minnesota Energy Agency shall develop suggested guidelines
for municipal programs to offer firewood to members of the general
public.

It is recommended that the Legislature prevent any municipality from
restricting fuelwood storage unless such storage would present a disease
or sanitation problem.

It is recommended that when any regulated public utility, any agency or
department of the state of Minnesota, or any local unit of government
cuts wood usable as firewood, members of the general public be given

an opportunity to harvest the firewood for personal use. The MEA would
promulgate appropriate rules for offering firewood to the public.

It is recommended that the Legislature strongly promote forestation of
plains areas in Minnesota and explore the possibility of transplanting
trees from densely forested areas to sparsely forested areas of the
state.

It is recommended that the Legislature encourage, by action of the
appropriate standing committees, the planting and management of wind-
breaks to reduce energy loss from buildings.
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D. Conservation, Energy Audits of Public Buildings

30.

It is recommended that the Legislature redefine the term ''survey' in

the Statutes so that it 1s broadened to conform to the pluralistic
meanings of audit. The public building audit program should be
structured in such a way that all schools and local governments would
complete the inexpensive '"building energy report' and would then do a
mini-audit or a maxi-audit only if the building energy report indicated
a need to pinpoint opportunities for energy savings. This change would
result in great financial savings to schools and local governments which,
under current interpretation of the law, are required to perform maxi-
audits on all buildings.

E. Renewable Energy, Other Sources (Methane, Hydro Power, Gasohol, Wind)

31.

)
)

34.

It is recommended that the Legislature appropriate from the general fund
to the Minnesota Energy Agency for the biennium beginning 1, July

1977, the sum of $60,000 to conduct an analysis of the potential for
methane production from urban solid waste, sewage sludge and diseased
wood, insofar as similar studies are not being carried out by the
federal government or other states. In the event that such studies are
identiiled, the MEA shall monitor or cooperate in those parallel
studies.

It is recommended that the Legislature fund a thorough inventory and
assessment of the energy and economic potential of existing dam sites
in Minnesota. It is further recommended that the Minnesota Energy
Agency be instructed to study and monitor new developments in the
technology of hydroelectric generation and hydromechanical power
utilization, particularly those involving small scale and low head
applications.

It is recommended that the Legislature give ongoing consideration to the
economic and energy feasibility of producing and using gasohol in
Minnesota., It is also recommended that the state investigate the
possibility of implementing a gasohol demonstration project in Minnesota.

It is recommended that the Legislature explore the potential use of
existing facilities capable of the manufacturing of alcohol (e.g., sugar
beet processing plants and distilleries) for the production of gasohol.

It is recommended that the Legislature assess the potential of wind as
an energy source for Minnesota.

Emergency Energy Assistance

36.

It is recommended that the Legislature amend Chapter 290A (Circuit Breaker)
by adding provisions for an income-adjusted credit for the cost of heating
fuels. The fuel credit would be refunded in one annual lump sum as an
addition to the income-adjusted homestead credit.

It 1s recommended that as an early priority in the 1979 Session, the
Legislature determine the scope and impact of any existing federal fuel
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assistance programs. The Legislature then should design a state-funded
program to supplement and/or broaden federal programs to assure that
Minnesota citizens are not denied heating fuel because of a legitimate
inability to pay for the fuel. The guidelines for any such assistance
programs should not contain disincentives to the weatherization of
residences affected by the assistance programs.

It is recommended that the Legislature establish an on-going program of
fuel cost assistance to aid low and fixed income persons and families.
Such a program should contain some or all of the following features:
statewide availability covering all fuels; a residency requirement (in
a given housing unit) of not more than three months; energy assistance
payments to be made monthly throughout the winter months; and needy
state residents should qualify regardless of eligibility for other
public assistance programs. The guidelines for such a fuel assistance
program should not contain disincentives to the weatherization of
residences affected by the assistance program.

G. Utilities and Utility Regulation

39.

40.

41,

42,

It is recommended that the Public Service Commission be required to

report to the Legislature by 15 March of each year on the utility

rate cases during the previous calendar year in which the final

Commission order differed significantly from the recommendations of the
Public Hearing Examiner. The report shall include reasons for differences
between the Examiner's recommendations and the Commissioner's final order.

It is recommended that the appropriate standing committee or committees
of the 1979 Session look into some apparently serious problems with the
organization and operation of the Public Service Commission and the
Department of Public Service. Realizing that the Legislative Audit
Commission (LAC) is currently involved in a program evaluation of the
Commission and Department, the suggested legislative investigation could,
in part, focus on following up recommendations of the LAC report.
Consideration should also be given to providing permanent, independent
staffing for the Public Service Commission rather than continuing the
shared staffing arrangement that presently exists,

It is recommended that the Legislature direct the Public Service
Commission to forward to the Board of Residential Utility Consumers (BRUC),
Consumer Services Section, Department of Commerce, a copy of all fuel

cost adjustment filings. The BRUC will review all filings and seek
Commission action if costs and expenses included in an adjustment appear

to be unjustified.

It is recommended that the Legislature prohibit termination of

residential utility service or fuel oil or LP gas deliveries during

winter months., This prohibition would be contingent upon minimum

monthly ‘Ygood faith'" payments by the consumer to the supplier as determined
by Public Service Commission rule. Such a proposal should include
consideration of the following major items: (a) Should be designed in

such a way that it meets the needs of those persons and families for
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46.

47,

48.

49.

50.
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whom it is intended; (b) Should not provide consumers with an
incentive for neglecting fuel bills that could otherwise be paid;
(c) Should not cause an increase in rates of customers who pay
promptly to cover the expenses of a larger number for late or
uncollectable accounts; and (d) Should not cause utility revenues
to deteriorate to the extent that bond ratings fall.

It is recommended that Construction Work in Progress (CWIP) not be
included in the rate base of regulated utilities.

It is recommended that all charitable contributions made by a regulated
utility be excluded from the rate base.

It is recommended that the Legislature continue to allow rates under
bond but require that all refunds for overcharges (collected under
bond) be made to consumers before the utility can file a subsequent
rate increase request,.

It is recommended that the Legislature amend current statutes to require
that the Public Service Commission prepare guidelines or a formula for
the preliminary refund to rate payers of overcharges collected under
bond. At the time of the Commission's Decision and Order (not more than
12 months after the rate request filing), the utility would make customer
refunds based on the guidelines or formula. If there were rehearings or
appeals, a portion of the rates originally requested by the utility
would continue to be collected under bond even though the initial refund
procedure. was activated. When the ultimate decision and rate schedule
are determined, the Commission would order refund of the additional
(beyond the first 12 months) excess revenues collected under bond.

It is recommended that the Public Service Commission be allowed to
continue its present practice of ordering refund procedures based on
consideration of the accounting capabilities of the individual utility.

It is recommended that the appropriate committees of the Legislature
monitor current Public Service Commission studies to determine how
utilities and customers would be affected by optional rate schemes. 1In
addition the Legislature should direct the Commission to require that
selected utilities offer optional rate schemes (including time-of-day
metering, peak load pricing, and dual metering) to a certain number of
customers in each user class. The schemes would be offered on an exper-
imental basis to determine actual customer response and the cost impacts
for both the utility and the customer.

It is recommended that the Public Service Commission allow rate structures
within the residential class which encourage effective load management.

It is recommended that all utility customers be assessed a periodic
customer or service charge. The service charge is intended to cover a
portion of the costs incurred by the utility for customer metering
equipment, meter reading, billing and record keeping. The amount of the
charge should be clearly and fully disclosed on each customer billing
statement.
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It is recommended that the Public Service Commission approve all
procedures by which utilities estimate customer energy usage. The
number of consecutive months in which estimating is allowed should
be limited.

Current rate structures may act as a disincentive to the use of renewable
energy systems. Widespread use of renewable energy systems could have

an important impact on utility companies. It 1s recommended that the
Legislature fund a study, through the Minnesota Energy Agency, of the
potential impacts of the widespread use of renewable energy systems

on utilities and utility rate structures.

H. Miscellaneous

53.

54.

55.

56.

57.

It is recommended that the Legislature clearly define powers and procedures
to be used in the event of an energy supply emergency as defined in
Minnesota Statutes §116H.09.

It is recommended that the Legislature appropriate required matching
funds for the completion of Minnesota Energy Agency studies to determine
the feasibility of large scale hot water district heating in the metro-
politan area.

It is recommended that the Legislature discourage the discontinuation of
district heating utility operations until an engineering and financial

study has shown that termination is the most appropriate action. In this
respect, the Legislature should fund part or all of the cost for studies

to evaluate options open to financially troubled district heating utilities.
Further, it might be appropriate for the Legislature to cover part or

all of the operating losses incurred by municipal district heating
utilities during the first two years that feasibility studies are being
performed.

It is recommended that the Legislature support, through the University
appropriation process, continued development of the University's district
heating and power project (Grid-ICES).

It is recommended that local units of government be precluded from
prohibiting earth sheltered construction and be allowed to grant variances
where feasible for earth sheltered homes. The Legislature should fund

a study of possible building code barriers to increased utilization of
earth sheltering technology.

It is recommended that the Minnesota Energy Agency monitor and support
research into methods of utilizing coal in economical and environmentally
satisfactory ways. The technologies that appear to be particularly well
suited to the Minnesota situation because of coal source, air quality
standards, etc., should receive highest priority.
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It is recommended that the Legislature fund a study of potential
problems relating to the state's responsibility for decommissioning
nuclear power plants at the end of their productive lives., The study
should identify strategies for decommissioning plants. In addition,

the study should produce recommendations on who should pay the cost of
decommissioning nuclear power plants and what role the state should play
in assuring that proper financial planning is carried out to pay for
decommissioning.
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APPENDIX IIT

RECOMMENDATIONS OF THE POWER PLANT SITING ADVISORY COMMITTEE

The fcllowing are recommendations from the 1977-78 General Power Plant

Siting Advisory Committee (PPSAC) to the Legislature requiring statutory changes

or appropriations with respect to electrical facilities and energy.

1.

Citizen Advisory Committee:

The PPSAC feels that the establishment of a similar committee

to advise the MEA would be very Véluable since the granting

of the certificate of need begins the whole process of constructing
a new electric facility. We suggest the follqwing functions and

characteristics for this committee:

Advise the agency on its forecast and examine assumptions
on which the forecast is based;

Participate in actions on specific certificate of need
applications and become a party if it wished as provided
in EA 506 (a) to federal, state, and local agencies;

Be composed of citizen members from all over the state
who are not necessarily technical experts on questions

of need;

Function to educate agency officials and staff on citizen
concerns and educate the public on the importance of
decisions made during the need process; and

Advise the agency on specific aspects of the need process,
such as public participation and methods of improving public

understanding of need.

Source:

Power Plant Siting Advisory Committee, Recommendations, MEQB,
January 26, 1978.




458

Qur committee has discussed at length methods of citizen involvement

in the need, siting, and routing processes. We have heard expressions
that citizens do not usually become involved in the certificate of need
hearings unless they are aware of a specific proposed location for

a facility. At the present time site designation follows need
certification. We have also heard that the technical issues involved
in need and forecasting are difficult for the public to understand.

The questions addressed at the certificate of need stage are directly
related to energy conservation, and the social and environmental costs
of energy growth. Some effective method of citizen involvement at this
stage must be found because ultimately it is individual citizen

actions that determine energy growth. Our committee believes the
establishment of this advisory committee is one step toward improvement.
The Energy Agency has advised us that.availability of funds for such

a committee is a stumbling block. We request that these funds be
appfopriated and that Ch. 116H.13 be revised as needed to establish the
committee.

Public Advisor:

The committee recommends that the provision in the PPS Act for a

public advisor be expanded as a concept to include the certificate of need

process. The committee does not recommend that a public advisor simply
be added to the Energy Agency, since this might contribute to the

segmentation of the process of siting plants and routing lines.

The public advisor should be involved from need through siting and routing.

We recognize that this is, in effect, calling for the establishment of
an office of public advisor since one person could not effectively

handle the whole process.
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Much of the background considerations in support of the establishment
of a citizens advisory committee apply to this recommendation as well.
Also, it is our determination that the logic that supported the provisions
for a public advisor in the amended PPS Act also apply to the certificate
of need process, perhaps to an even greater degree because need is

the critical first step. The public advisor would function in the same
manner as under the PPS Act.

The Environmmental Policy Act should be amended such that the 10-day
period in which the certificate of need decisionvcan be suspended by
the Environmental Quality Board should be increased to at least 30

days. The committee has been advised that the 10-day provision
pertains to all environmental decisions under the authority of the
Environmental Quality Board and is part of the Environmental Policy

Act., Our recommendation applies only to certificate of need decisions.
The EQB normally meets once a month. Most commonly, a special EQB
meeting would have to be called in order to suspend such a decision.

In practice, the 10-day time period is too short for citizens to gather
evidence and persuade the EQB to call a special meeting. When

compared to legal appeal times, 10-days is also an unusually short time.
Thirty days is a normal time for legal appeals and the committee
believes that at this time it is more reasonable in this case.

"The Legislature should conduct an in-depth interim study of eminent
domain laws with respect to electrical utilities."”

"We urge the Legislature to continue and expand its financial

support for energy programs in the schools and for the adult public.”
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APPENDIX IV

RECOMMENDATION OF THE

""FINAL REPORT OF THE LEGISLATIVE COMMISSION ON ENERGY"

It is recommended by the Legislative Commission on Energy that the State of
Minnesota engage in the following activities to achieve a better balance between
energy supply and demand in the years ahead:

I. Energy Resources Policy

Short Term Activites:

1.

10.

Secure a stable supply of natural gas and petroleum products
through federal allocation programs.

Encourage the development of alternative supply routes (particularly
through-Canada routes) for natural gas, crude o0il, and petroleum
products.

Establish and administer a program for the allocation of natural
gas to end users in Minnesota.

Prohibit the extension of natural gas use for space heating and
water heating purposes.

Develop acceptable standards for the use of coal.

Encourage the gradual substitution of altermative fuels, particularly
coal, for oil and natural gas whenever possible.

Minimize the use of oil-fired and gas-fired electric generating plants
by the adoption of peakload-pricing utility rates.

Explore schemes to maximize the utilization of base-load (coal-fired,
nuclear, hydro) power plants.

Review with caution, limitation, and restriction the siting and
construction of additional nuclear power plants until the industry
develops a nuclear fuel cycle that is both safe and environmentally
benign.

Use whatever means are available and necessary to encourage the
development and utilization of solar and wind powered energy systems
and other alternative energy sources suitable to Minnesota.

Source: Final Report of the Legislative Commission on Energy,

Minnesota State Legislature, June 10, 1975
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I. Energy Resources Policy (continued)

Short term activities (continued)

11. Fund and encourage federal funding for research projects that
convert municipal wastes into usable energy.

Long Term Activities:
1. Encourage federally funded research on fusion energy.
2. Explore the possibility of interfacing electric utility distribution
facilities with residential and commercial energy systems powered

by solar or wind energy.

II. Commercial and Industrial Energy Use

Short Term Activities:
1. Agriculture, forestry, and food processing sector:

A, Protect our agricultural and forestry economic base by assuring
adequate supplies of fuel and fertilizer for these activities.

B. Encourage low-energy technologies and practices in agriculture
and forestry.

C. Discourage the processing and use of food or forestry products
that require large inputs of energy.

D. Encourage low-energy or renewable-energy food processing
technologies and processes.

E. Restrict commercial or residential development on agricultural
or forestry land.

2. Recreation sector:
A. ZEncourage low-energy recreational activities and tourism.

B. Discourage motorized recreational vehicles in favor of hiking
and bike trails, wilderness campsites, canoe routes, etc.

3. General:
A. Encourage commercial and industrial energy conservation measures.
B. Encourage high-efficiency technological designs.

C. Protect and promote low-energy use industries (especially those
that are labor-intensive).
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IT. Commercial and Industrial Energy Use (continued)

Long Term Activities:

1. Encourage industries to be energy efficient (especially those
using petroleum and natural gas).
2. Discourage energy-intensive industries.
ITT. Transportation Energy Use

Short Term Activities:

1.

2,

5.

Strongly encourage car-pooling and van-pooling.

Require that existing autos be operated at maximum efficiency and
that autos brought into the state in 1980 and thereafter achieve 20
miles per gallon,

Assure improved metropolitan public transit facilities and service.

Assist in upgrading intercity passenger service by both bus and rail
as an alternative to the use of private automobiles.

Retain and strictly enforce a 55 mile per hour speed limit.

Long Term Activities:

1.

Assist in the development of mass transit facilities.

Control transportation corridor development to restrict increased
transportation energy use.

Assist in upgrading rail passenger and freight service.
Encourage communication as a substitute for transportation.
Encourage development projects which will minimize the need for

transportation by clustering residences, commercial establishments,
and employment opportunities.

Iv. Personal Energy Use

Short Term Activities:

1.

Develop a program to encourage the insulation and energy efficiency
upgrading of residences in the state,

Encourage wiser residential energy use patterns, particularly in the
areas of space conditioning, lighting, and appliance selection and
operation.



463

1v. Personal Energy Use (continued)

Short Term Activities: (continued)
3. Encourage the rehabilitation of central-city residences.

4. Encourage walking, bicycle riding, car-pooling, and the use of
mass transit whenever possible.

5. Encourage low-energy consumption uses of leisure time.
Long Term Activities:
1. Encourage cluster housing and multiple-family residences.

2. Encourage the development and construction of new housing styles
that are more energy efficient.

3. Encourage the extended use of consumer purchases followed by the
maximum practicable recycling.

It is recommended by the Legislative Commission on Energy that the Legislature
take the following actions in relation to the Minnesota Energy Agency and major
energy .policy issues: - e : ‘

1. Retain the Energy Agency and support it with appropriations
sufficient for carrying out the energy policies and goals of
the state.

2. Require that the Agency employ feasibility studies to establish
project priorities.

3. Request that all Agency projects be restricted to reasonably short,
well-defined time frames.

4., See that an energy ''supply and demand' game plan be developed,
aired publicly, refined, and periodically updated.

5. Consider reorganizing the Agency in such a way that the 'Planning"
function is independent of other operating divisions--possibly
reporting to the director or deputy director.

6. Consider requiring that energy impact statements be submitted
prior to comstruction on all large projects in the state.
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APPENDIX V

RECOMMENDATIONS OF THE CITIZENS TASK FORCE ON ENERGY POLICY

INTRODUCTION

The Citizens Task Force on Energy Policy of the Minnesota Environmental Quality
Council was appointed by Governor Anderson in October, 1972, with the charge to
examine "energy production and consumption patterns in the state with the aim of
developing specific recommendations for State Policy and action'. The members
consist of a wide variety of people from throughout the state and from many walks
of life; including economists, ecologists, professors, housewives, businessmen,
engineers and farmers. A list of Task Force members and their affiliations is
included in the appendix of this report.

The Task Force has met approximately 16 times through the course of a year and
subcommittees of the Task Force held approximately 24 additional meetings.
Representatives of oil, gas, coal, and electric energy suppliers were invited

to address the Task Force or its subcommittees. In addition, the Task Force
consulted with University faculty, private engineers, energy experts from agencies
in State Government, authorities from the Atomic Energy Commission and interested
citizens. A number of articles from current journals and reports were circulated
to the Task Force, and a bibliography of references together with a list of
consultants is also included in the appendix.

The subcommittees established by the Task Force indicate the major areas of concern
which emerged during the discussions. The subcommittees and their areas of study
are:

1. Agricultural uses of energy

2, Transportation

3. Residential, commercial and industrial energy consumption

4, Short-term actions to alleviate immediate shortages

5. Research and development of new alternative energy sources
and efficient energy uses

6. Growth of energy use and pricing policies

7. Legislation

Reports of the subcommittees are included in the body of this report. There are
four important themes which occur throughout these presentations. They are:

1. Conservation of Energy: Short-—term relief of local energy shortages
could be largely resolved through conservation measures. Continued
exponential growth in energy consumption will nullify any advances
made in pollution abatement or development of energy sources.

Energy conservation and a new ethic of energy responsibility are
mandatory to ensure long-term stability of energy resources.

Source: Citizens Task Force on Energy Policy, Final Report and Recommendations,
MEQB, November, 1973,
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2. Research and Development: Since Minnesota has no fossil fuel
resources of its own, the development of new and alternative sources
of energy should be undertaken to ensure stable, adequate supplies.
Some of the alternative sources discussed later in the report
appear to be less environmentally damaging and they will spare
fossil fuel resources for other uses.

3. Education: A public education program is essential to illustrate
the effects of excessive energy use, the potential for conservation
and the necessity for adoption of less consumptive life styles.

4, State Leadership: The Task Force believes strongly that the State
must take a leadership role in energy conservation both through
example and education. Visible public officials, particularly the
Governor, must continue to lead the way in promoting energy conser-—
vation.

RECOMMENDATIONS

In order to create emphasis, the recommendations of the Task
Force have been extracted from the body of the report and are
presented in the following section. They are organized under
the headings of the subcommittee reports where they can be
found with more extensive explanatory material.

The recommendations of the Task Force in the following areas

are:
The Energy Situation
1. THAT energy conservation measures should play a major role in state energy
policy.
2. THAT the Minnesota Environmental Education Council be directed to develop

educational materials and programs on the energy problem, particularly emphasizing
the importance of energy conservation.

3. THAT a state agency, possibly the Department of Administration, develop an
energy conservation program directed toward owners and operators of commercial

and industrial buildings, consisting of informational materials and knowledgeable
professionals who would be available for advice and evaluation of building systems
design and operation and further that any program of this type must begin with the
state setting an example to the private sector.

4. THAT the Governor publicly  explain to the people of Minnesota the need for
energy conservation, and the effect certain of these measures could have on the
energy situation in the state.
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Environmental Effects:

5. THAT a thorough compilation of the environmental consequences of energy use
in Minnesota should be undertaken.

6. THAT the question of the kinds of fuels to be used in Minnesota Power Plants

be seriously addressed by the Minnesota Environmental Quality Council, with parti-
cular emphasis on educating the people of the state on the alternatives which are

involved.

7. THAT the State, possibly through an Energy Commission should be authorized to
determine what type of fuel will be used in all new electrical generating plants
constructed in the state, and all remodeling of present facilities which entail
changes in the type of fuel used.

hort-Term Actions. to Alleviate
Immediate Fuel Shortages

3. THAT a Committee on Energy Priorities be appointed to advise the Governmor and
the Director of Civil Defense on:

a. Evaluating the overall fuel situation in the state;

b. The priorities for use of fuels within whatever federal
allocation system is devised.

c. In conjunction with developing priorities for fuel use, set
up contingency plans for drastic reduction in energy
consumption throughout the state if an emergency situation
develops.

9. THAT an educational program on the potential for energy savings through proper
maintenance of heating systems be prepared and presented.

10. THAT where electricity is available, decorative gas lights should be prohibited.

11. THAT state government immediately initiate an energy conservation program
emphasizing particularly measures to lower peak electrical demand as one of the
best, and perhaps the only, way to prevent the disruptive effects of a fuel
shortage on Minnesota residents this winter. Further, that a similar program
be developed immediately focusing on measures to conserve gasoline.

12, THAT savings of up to 25 percent of normal automobile gasoline consumption will
result from the following actions:

drive slower;

use air conditioning systems as little as possible;
keep your car in tune and well-maintained;

form car-pools.
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13, THAT the Environmental Quality Council immediately develop a program for
recycling, or preferably reusing, as much state generated waste as is presently
feasible.

14, THAT the Commission on Minnesota's Future develop the specifics of a low
energy consumption alternative life style and evaluate the implications such a

life style would have for growth and the quality of life in Minnesota.

Residential, Commercial and Industrial

15. THAT the most important factor in developing a state energy policy is to
discourage inefficient energy consumption by all users of energy--residential,
commercial, and industrial.

l6é. THAT the State encourage proper maintenance of residences to improve energy
efficiency.

17. THAT energy inefficient heating and cooling systems be discouraged in all
buildings, and that the State, in particular, immediately develop specifications
which would ensure the utilization of energy efficient heating and cooling systems,
such as heat reclamation systems, in all public buildings.

18. THAT fresh air requirements in all buildings be reduced to the minimum required
for comfort and health with a special emphasis placed on the use of high efficiency
air cleaning devices and the re-use of exhausted air. We further recommend that

the Minnesota Department of Education immediately reevaluate its fresh air require-
ments for schools with the goal of increasing energy efficiency through minimizing
this type of ventilationm.

19. THAT the Department of Administration, in consultation with the Building Code
Division sponsor a study which would develop energy consumption specifications for
all buildings.

20. THAT large buildings and large complexes be required to imnstall coal burning
capability and adequate flue gas cleaning in their heating systems.

21. THAT the use of high volumes of outside air rather than powered refrigeration
systems be encouraged in certain types of commercial and industrial comfort
cooling applications.

22. THAT lighting levels in all areas be evaluated, and lowered except in those
cases where high levels are definitely necessary. As an interim measure, the
standards set by the Illuminating Engineering Society (IES) which are now considered
"minimum'" should be come the '"maximum' allowable.

23. THAT the Department of Administration should immediately evaluate the
specifications it uses for lighting sources and lighting systems for all state
owned buildings to ensure that they follow these recommendations.,
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24, THAT studies be made to reevaluate the present lighting levels in outside
applications.

25. THAT the use of decorative, sign and advertising lighting be reduced and the
hours of operation of this type of lighting be restricted.

26. THAT the Legislature approve the "Truth-in Energy" bill which was introduced
in the 1973 session.

27. THAT legislation which authorizes energy efficiency labeling should also
authorize the designated agency to promulgate minimum efficiency standards for
appliances sold in the state, particularly room air conditioners, refrigerators,
and freezers, in those cases where there are wide variations in the efficiencies
of appliances with similar characteristics. Included in this responsibility
would be the development of minimum insulation standards for refrigerators,
freezers, and hot water heaters.

Research and Development

28. THAT the following energy sources be further developed for public use with
State Aid:

@ Solar energy that would supplement our conventional heating
systems in homes and commercial buildings. '

@ Agricultural waste techniques to produce marketable methane
gas.,

® Solid waste incineration systems that would recover the heat
value contained in the wastes and reduce transport energy required
in landfill methods required at present.

® Heat recovery systems and heat pumps with special regard for
their dinstallation in commercial buildings and industrial
processes.

® Mass Transit Systems that will reduce energy expenditures of
approximately 1/3 to 2/3 of present requirements.

@ Wind power that could provide up to 3 kilowatts of electricity
at the source location.

Specific recommendations for funding by the State are included in the subcommittee
report. TFunding may take the form of grants, matching funds with industry, tax
incentives, etc. Programs are envisioned as pure research on the one extreme to
demonstration projects at the other.
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Growth and Pricing

29. THAT energy conservation be encouraged through manipulation of the pricing
mechanism.

30. THAT the Commission on Minnesota's Future should begin immediately to evaluate
the effect these pricing policies will have on economic growth in the state.

31. THAT the State should be authorized to regulate rates of gas and electric
utilities,

32. THAT this rate regulating authority consider peak pricing or seasonal pricing
and that the entire rate structure for gas and electricity should be examined and
changed for those customers whose present prices do not equitably reflect actual
costs, particularly the substantially lower rates now given large volume customers.

33. THAT the taxing authority of the State should be used to alter energy prices
beyond market levels in order to encourage energy conservation and discourage

wasteful uses of energy.

34, THAT the following areas should be studied to determine the value of a tax
in encouraging energy conservation:

a. Taxation of all new, and possibly used, cars sold in the state
which have an engine size above a certain minimum horsepower
(or displacement)

b. Taxation of all cars sold with air conditioning units;

c. Basis for assessing car registration fees should reflect weight, and
therefore gasoline consumption;

d. Taxation of air conditioning units and frost-free refrigerators
and freezers;

e. Taxation of recreational motor vehicles.

Transportation

35. THAT it is imperative to reverse the industry-induced trend toward larger,
heavier, and thus more energy intensive automobiles by encouraging the public to
move toward smaller, lighter vehicles whose engines will consume less fuel.

36. THAT all future purchases of passenger cars by the State should be of vehicles
with engines no larger than realistically needed for the proposed usage.

37. THAT the present system of determining motor vehicle license fees be changed
so as to reflect the energy consumption of the vehicle.
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38. THAT the effectiveness of a significantly increased gasoline tax be
evaluated by the State as a further means to encourage more energy efficient
transportation.

39. THAT the State of Minnesota consider the feasibility of lowered speed
limits in Minnesota.

40. THAT the desirability of allowing continued uncontrolled proliferation
of recreational vehicles, such as snowmobiles, all terrain vehicles, trail
bikes and motorized boats, ought to be reconsidered in light of their demands
upon our increasingly depleted supply of petroleum resources, not to mention
their obvious environmental impact.

41. THAT the Department of Administration immediately set up a car pool information
system such as that which has been developed by the Minnesota Department of

Highways and the University of Minnesota, and make it available to all State
employees in urban areas.

42, THAT urban passenger traffic must move away from dependence on the private
automobile towards systems in which public mass transit supplies most transportation
needs.,

44. THAT the State insure that bus service be continued in those areas which
presently have such service, and that studies be made on the feasibility of
developing public transportation systemsin those urban areas which must now
epend on private transportation. ’

45. THAT a fair and open-minded evaluation of the PRT system for the metropolitan
area need be made immediately.

46. THAT immediate steps be taken to upgrade the passenger rail system in
order to make this system a viable alternative to the airplane for intercity
travel over short and medium distances.

47. THAT a Department of Transportation should be established at the State level.

48. THAT State officials urge the Federal Government to set rates to promulgate
regulations to encourage energy efficient modes of transportation.

Agriculture

49, THAT through appropriate machinery, the University of Minnesota and other
academic institutions be encouraged to conduct research in order to learn more
about the energy intensiveness of Minnesota agriculture and the significance of
any present trends toward greater use of energy.
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50. THAT the Department of Agriculture and the Agriculture Extension Service
consider evaluating, and unless significant unknown effects are found, promoting
those methods of husbandry which appear to be less energy intensive, such as the
following:

1. '"minimum tillage'';
2. interseeding of legumes;
3. wuse of manures and legumes as methods for nitrogen incorporation.

51. THAT good conservation practices and proper consideration of "total energy
use'" per acre be made a part of the continuing education of farm operators, both
on the high school level and for later refresher courses.

52. THAT the Minnesota Environmental Quality Council establish a citizens task
force to examine the impact of "high technology" agriculture, with its energy
intensive use of large machinery, pesticides, herbicides, and fertilizer, upon
the environment and human health.

53. THAT a state agency such as the Minnesota Department of Agriculture, the
Department of Natural Resources or the Pollution Control Agency be designated as
responsible for monitoring the use of energy in agriculture, including the
evaluation of new methods of husbandry from a standpoint of energy use, impact
on the environment, and impact upon human health, in the near and long term.

54. THAT consideration be given to broadening the scope of agricultural infor-
mation programs in Minnesota so as to assist and inform operators of small farms,
truck gardeners and other food producers who may not be well informed and who
may be likely to use less energy intensive methods.

Legislation:

55. THAT an energy commission bill be adopted with the following twelve sections:

An independent commission with:

Data collecting and forecasting functions,

Responsibility for a state energy plan,

Requirements for public participation,

Authority for state energy emergency plan,

Authority to examine energy rates and marketing practices,
Responsibility for energy conservation research,

Responsibility for a conservation education program,

Provision for promulgation of conservation rules and regulations,
Power to issue certificates of necessity,

Establishment of an energy surcharge, and

An appropriation sufficient to carry out the intentions of the act.

-

.
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56, THAT the Minnesota Energy Commission be directed to examine marketing and
distribution practices as well as pricing policies,

57. THAT SF 2237/JH2249, the "truth in energy' bill, and HF911/SF2073, the
"automobile horsepower tax', be passed as useful steps in the direction of energy
conservation.

58. THAT a Public Service Commission with rate setting authority be established.

59. THAT certificate of necessity and a promulgation of conservation regulations
be assigned to a separate, independent Energy Commission.
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APPENDIX VI

ISSUE SUMMARY OF THE 1979 INVENTORY REPORT

CHAPTER I ~ GENERATING PLANT SIZES AND TYPES

ISSUE: What types of large electric generating plants should be
considered in the Inventory of Study Areas?

Criterion:
Planning
Policy:

Criterion:

Planning
Policy:

Assumptions:

The criteria and policies in this Inventory shall apply
to all plant types.

Study areas shall be determined assgming specific plant
types and specific system technologies.

Study areas will encourage the conservation of energy
through the utilization of the waste heat from thermal-
electric plants.

None at this time. While it is not possible to consider
all the factors associated with this criterion for the
entire state, it is possible to consider these factors
on a site specific basis.

- When it is necessary to assume a specific type of fuel to define
study areas, coal fired thermal-electric plants will be used.

ISSUE: What size electric generating plants should be considered
in this Inventory of Study Areas?

Criterion:

Planning
Policy:

Assumptions:

The criterion and planning policies in this Inventory will
apply to all plant sizes under the authority of the Minnesota
Environmental Quality Board.

Study areas will be determined for a range of plant sizes
between 50 megawatts and 2400 megawatts generating capacity.

- When it is necessary to assume a specific plant size to define study
areas, all of the following plant capacity will be used: 50 megawatts
(MW), 200 MW, 400 MW, 800 MW, 1000 MW and 2400 MW.

CHAPTER II - ECONOMICS CONSIDERATIONS

ISSUE: Can the economic considerations associated with plant size be
used in determining study areas?

ISSUE: Should coal transportation costs restrict study areas?

ISSUE: Can the local community and economic effects of power
plants be used in defining study areas?
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CHAPTER II (continued)

Criterion: Study areas will maximize the opportunities for community
and economic development.

Planning None at this time. It is not now possible to propose a

Policy: planning policy that will allow study areas to be defined
on a statewide basis.

CHAPTER III -~ EXCLUSION AREAS AND AVOIDANCE AREAS

ISSUE: How can Exclusion Areas and Avoidance Areas be considered in
the definition of study areas?

Criterion: Study areas shall not include land areas with significant
concentrations of Exclusion Areas and Avoidance Areas.

Planning Exclusion Areas shall not be included in study areas.

Policy:
Planning Cells with 70% or more of the land classified as Avoidance
Policy: Areas shall not be included in study areas.

Assumptions:

- Smaller Exclusion Areas; National Historic Sites and Districts, National
Historic Landmarks, and National Monuments are treated as Avoidance
Areas in determining study areas.

CHAPTER IV - WATER SUPPLY AND WATER QUALITY

ISSUE: What water sources are adequate and available to meet future
plant demand?

Criterion: Study areas shall have reasonable access to a water supply
sufficient for plant operation.

Planning Study areas must allow for a water supply sufficient to meet
Policy: plant demand for the most severe periods of low flow on record.

Criterion: Study areas shall minimize the removal of valuable and
productive water from other necessary uses and minimize
conflict among water users.

Planning Major streams and Lake Superior will be considered potential
Policy: primary sources of water for power plant operation in defining
study areas.

Planning As the Department of Natural Resources establishes protected
Policy: flow levels for the various stream segment, these limitations
will be used in defining study areas.
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Assumptions:

- An annual plant capacity factor of sixty-five percent is assumed in
determining the water needs of an electric power plant.

~ One hundred percent wet cooling is assumed in determining the water
needs of an electric power plant greater than 200 MW in capacity.

- Only streams with an average annual flow greater than 100 cubic
feet per second are in this Inventory.

- For this Inventory, the following protected flows have been assumed:
40 percent of average annual flow; 30 percent of average annual flow;
the flow exceeded 90 percent of the time.

~ In defining study areas for plants between 50 megawatts and 200 mega-
watts, it has been assumed that water availability is not a factor
for plants at this size range.

- While lakes and groundwater may in some cases be used as a primary
water supply for a power plant; due to the site specific nature of
the permitting requirements, lakes (except for Lake Superior) and
groundwater will not be considered a primary water supply in defining
study areas.

ISSUE: How can supplemental water and water storage be considered
in determining where adequate water for power plant operation
is most likely to be found?

Criterion: Study areas shall have access to a water supply for plant
operation.

Planning Supplemental water supply and water storage will be
Policy: considered in establishing a reasonable water supply.

Criterion: Study areas will minimize the removal of valuable and
productive areas from other necessary uses and minize
conflict among water users.

Planning For the purpose of defining study areas where adequate
Policy: water for a power plant is likely to be found, this

Inventory will assume storage of water in a reservoir.

Assumptions:

- TFor the purpose of defining areas where adequate water for a power plant
is likely to be found, this Inventory will assume the maximum reasonable
reservoir size will provide 30,000 acre feet of usable water storage.

~ While lakes and groundwater may in some cases supply supplemental water;
due to the site specific nature of the permitting requirements lakes and
groundwater will be considered a source of supplemental water in defining
study areas.
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CHAPTER IV (continued)

ISSUE: How far should the power plant be from its proven water supply?

Criterion: Study areas shall have reasonable access to water supply for
plant operation.

Planning In defining study areas ''reasonable access'" should mean no

Policy: more than 25 miles distance from the source of water.
ISSUE: Can plants be sited in a manner to minimize impact on water
quality?

Criterion: Preferred study areas will minimize impact on water quality.

Planning None at this time. The level of information required to
Policy: propose a planning policy has not been developed yet. It
is assumed that the various levels assumed for protected
flows would all be adequate to provide for waste assimilation.

CHAPTER V - ATR QUALITY

ISSUE: How can Air Quality considerations be used in defining study areas?

Criterion: Study areas shall minimize the adverse impact of power plants
on human health and welfare.

Criterion: Study areas shall be designated in a manner compatible with
compliance with existing state and federal regulation.

Planning Study areas shall not result in violations of the secondary
Policy: standards for 24 hour concentrations of 802 and particulates.

ISSUE: Should non-attainment areas be included as possible study areas?

Criterion: Study areas shall minimize detrimental effects on air quality.
Planning Study areas shall be limited to Clean Air Act designated
Policy: Attainment Areas, or areas where offsets that can be applied

to a new power plant are available.

Assumptions:

- Electric utilities will be able to obtain the emission offsets required
by the EPA and PCA for siting coal fired power plants in or near
Minnesota non-attainment areas.

ISSUE: How can the most productive agricultural land be comnsidered in
determining study areas?

Criterion: Study areas shall minimize the removal of valuable and
productive cropland from agricultural uses.



477

CHAPTER V (continued)

Planning The term "cropland'" shall mean land whose current and
Policy: prospective use is primarily agricultural production.

Planning ''Most highly productive cropland'" shall be defined as
Policy: the highest scoring 20% of the cropland in the state.

Planning Study areas shall not prefer 5 kilometer cells in which

Policy: the '"most highly productive cropland' constitutes 75% or
more of the cropland in the cell.

CHAPTER VII - COAL AVAILABILITY

ISSUE: What existing transportation systems are adequate to meet future
plant requirements?

Criterion: Study areas utilize existing transportation systems.

Planning Study areas shall be defined using all existing railroads.

Policy:

Planning Study areas shall be defined using existing waterways

Policy: presently capable of transporting large amounts of coal.
Assumptions:

- All existing railroads have the potential of being upgraded to allow
the use of coal unit trains.

ISSUE: How far should a power plant be from existing transportation?

Criterion., Study areas minimize the removal of valuable and productive
agricultural forestry, or mineral land from their uses.

Criterion: Study areas minimize costs of power plant construction and
operation.

Planning Study areas are within 12 miles of existing rail or waterway
Policy;: transportation systems.

CHAPTER VIII - ASSOCIATED TRANSMISSION NEEDS

ISSUE: How can power plants be sited to minimize the need for additional
transmission lines or to minimize the need for additional rights of
way?

Criterion: Study areas shall minimize the need for additions to the
transmission network.
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CHAPTER IV (continued)

ISSUE: How far should the power plant be from its proven water supply?

Criterion: Study areas shall have reasonable access to water supply for
plant operation.

Planning In defining study areas ''reasonable access'" should mean no

Policy: more than 25 miles distance from the source of water.
ISSUE: Can plants be sited in a manner to minimize impact on water
quality?

Criterion: Preferred study areas will minimize impact on water quality.

Planning None at this time. The level of information required to
Policy: propose a planning policy has not been developed yet. It
is assumed that the various levels assumed for protected
flows would all be adequate to provide for waste assimilation.

CHAPTER V - ATR QUALITY

ISSUE: How can Air Quality considerations be used in defining study areas?

Criterion: Study areas shall minimize the adverse impact of power plants
on human health and welfare,

Criterion: Study areas shall be designated in a manner compatible with
compliance with existing state and federal regulation.

Planning Study areas shall not result in violations of the secondary
Policy: standards for 24 hour concentrations of SO2 and particulates.

ISSUE: Should non-attainment areas be included as possible study areas?

Criterion: Study areas shall minimize detrimental effects on air quality.
Planning Study areas shall be limited to Clean Air Act designated
Policy: Attainment Areas, or areas where offsets that can be applied

to a new power plant are available.

Assumptions:

- Electric utilities will be able to obtain the emission offsets required
by the EPA and PCA for siting coal fired power plants in or near
Minnesota non-attainment areas.

ISSUE: How can the most productive agricultural land be considered in
determining study areas?

Criterion: Study areas shall minimize the removal of valuable and
productive cropland from agricultural uses.
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Policy:

Planning '"Most highly productive cropland"

Planning Study areas shall not
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CHAPTER V (continued)

shall mean land whose current and
prospective use is primarily agricultural production,

shall be defined as
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Planning Study areas shall be defined using existing waterways
Policy: presently capable of transporting large amounts of coal.
Assumptions:
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or mineral land from their uses.,

Study areas minimize costs of

power plant construction and
operation.

Study areas are within 12 miles of

existing rail or waterway
transportation systems.

CHAPTER VIII - ASSOCIATED TRANSMISSTON NEEDS

ISSUE:

Criterion:
ztitterion:

How can power plants be sited to m
transmission lines or to minim

inimize the need for additional
ize the need for additional rights of

Study areas shall minimize the need f

or additions to the
transmission netyork.
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CHAPTER VIII (continued)

Planning None proposed at this time. While it is not now possible to

] Policy: consider all the factors associated with this criterion for
| the entire state, it is possible to congider these factors

on a site specific basis.
Criterion: Study areas shall minimize the distance to electric loads.
Planning None proposed at this time. The information needed to define
Policy: study areas based on this criteria is not now available on a

statewide basis.

CHAPTER IX - POWER PLANT STUDY AREAS

Source: '"Issue Summary,'" 1979 Inventory, MEQB, November




