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I. INTRODUCTION 

A. Back~ound 

In the spring of 1974 the State Judicial Council began studying recent suggestions for 
structural revision of the Minnesota court system. Bills were introduced in the 1973 .. 74 
Legislature which would have effected systemic changes in both the structure and 
administrative operation of our courts. These sweeping changes collectively assumed the -
title of "court unification." 

"Court unification" soon became a catch-all term for many varieties of court reform. 
Little comment, however,, had been made on how "court unification" would respond to 
needs specifically identified to exist in the Minnesota court system. • 

Chief Justice Robert J. Sheran encouraged the Judicial Council to create a broadly 
based committee to sort through the many previously identified needs of our court system 
and to recommend appropriate legislative and administrative actiou. Thus the Judicial 

• Council sponsored the creation of the Select Committee on the Judi~ial System; and with a 
grant from the Governor's Commission on Crime Prevention and Control, the. Chief 
Justice was asked to appoint to the Select Committee representatives of diverse points of 
view. The Select Committee on the Judicial System, then, consisted of members from the 
Bench, the Bar and representatives of numerous public groups. 1 

The Select Committee was supported by a research staff. Austin G. Anderson, 
formerly a Minnesota attorney and Regional Director of the National Center for State 
Courts and now Director of the Institute for Continuing Legal Education at the University 
of Michigan School of Law, was appointed Project Director for the Select Committee. 
Susan Beerhalter Soule, formerly a research associate for the National Center for State 
Courts who participated in the Minnesota District and County Court Surveys, and Steven 
J. Muth, attorney, who assisted Austin G. Anderson in the developmental stages of the 
Continuing Education program for State Courts Personnel prior to the appointment of the 
program's permanent director, were appointed research associates. Eleni P. Skevas, 
formerly a courts specialist for the Governor's Crime Commission and now a University 
of Minnesota law student, performed additional research. activities. 

B. Methodology 

The staff commenced work in July, 1974, collecting and preparing literature for 
Committee study. A study of major court reform efforts throughout the United States was 
produced 2 and much documentation of specific court reform attempts was made 
available to the Committee. 

In meetings conducted over a two-year period, the Committee heard from 
representatives of other states involved in the process of court system analysis and 
improvement 3 and reviewed many documents national in scope such as the American 
Bar Association's Standards Relating to Court Organization and the National Advisory 

l See Roster ot Members, supra. 

~ "A Survey of Unified Court Organizations," August, 1974 

3 Testimony was received trom representatives Of Colorado, Kansas, North carolina and Pennsylvania. 
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Commission on Criminal Justice Standards and Goals' Courts. The Committee decided, 
however, that while it would study such national recommendations and review court 
reform efforts in other states, the intent of Committee deliberations would be to define 
problems in our own court structure and recommend changes tailored to meet 
Minnesota's specific needs. 

Pursuing this course, the Committee reviewed in detail the Minnesota studies by the 
National Center for State Courts, 4 the 1942 Mirulesota Judicial Council report on court 
unification and the bills introduced in the Minnesota Legislature calling for court reform. 
To expand the range of practical knowledge, expertise and viewpoints brought to 
deliberations by Committee members, invitations to appear before the Committee were 
sent to representatives of numerous Minnesota groups including judges', clerks', court 
administrators', court reporters', law enforcement officers', probation officers', public 
defenders' and municipality and county officers' associations. Many representatives did 
appear throughout the course of deliberations. 5 

Consultants also played a role in the Committee's work. During the first year of the 
project, Arthur Young and Company was engaged by the Committee to conduct fiscal and 
personnel studies of the Minnesota court system in order to provide data on number, 
organization and duties of current nonjudicial personnel and on revenues and 
expenditures of the court system. The Committee felt such information was essential to 
its decision-making process. Arthur Young and Company also made classification, 
compensation and accounting recommendations which would facilitate transition to a 
state funded court system should that be a final recommendation of the Committee. 6 

In the fall of 1975, the Committee employed consultants to review the administrative 
structure of the Minnesota courts and to develop an effective management system for the 
courts that would complement the legislative recommendations of the Select Committee. 
Judge Alfred Sulmonetti of the Circuit Court, Portland, Oregon, and Judge Frederick 
Woleslagel of the District Court, Lyons, Kansas, were engaged to study the role of chief 
judge of the district; Mr. Ellis D. Pettigrew, Court Administrator for the State of South 
Dakota, and Mr. James A. Gainey, Deputy Judicial Administrator for the State of 
Louisiana, studied the role of district administrator; and Mr. Bert M. Montague, Court 
Administrator for the State of North Carolina, studied the functions of the Office of State 
Court Administrator. 

The consultants, in performing their task, adhered to the Committee's philosophy 
which stated that, while they would study recommendations made by the American Bar 
Association and other national groups and would review court reform efforts in other 
states, the focus of their deliberations would be the Minnesota court structure keeping· in 
mind Chief Justice Sheran's preference for decentralized control and participatory 
management. 

4 Minnesota County Court Survey, National Center for State Courts, Publication No. ROOll, March, 197.4. 
Minnesota District Court Survey, National Center tor State Courts, Publication No. R0014, July, 197-4. 
Study ot the Appetate System in Minnesota, National Center for State Courts, 1973. 

5 See Appendix G tor list Of individuals; organizations appearing before the Select Committee. 

6 Nonjudicial Staffing Study and A Study Of the Financial Aspects of the Minnesota Court System, Arthur 
Young &. Co., 1975 
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The fallowing methodology was employed to accomplish these ends. The consultants 
joined with the Select Committee staff in the design of questionnaires dealing with various 
elements of administration, which were submitted to the Chief Justice and Associate 
Justices of the Supreme Court, Supreme Court staff members, state court administrative 

• staff personnel, trial court judges, and trial court administrators. A summary of the 
responses to the questionnaires was prepared for the consultants who made on-site visits 
where they interviewed key members of each group from whom questionnaires had been 
received. Thus, the consultants had the opportunity to study the constitutional and 
statutory provisions of the State relating to the court system, to review surveys conducted 
by the National Center for State Courts and studies made by the Arthur Young Company, 
and to receive written and oral input from the officials responsible for making the 
Minnesota court system run. 

C. Interim Report 

Midway in its two years of activity, the Select Committee, at its January 22, 1975 
meeting, made interim recommendations for the improvement to Minnesota's courts. 
The recommendations were designed to serve as a guideline to the Legislature, Judicial 
Council and the Supreme Court in their deliberations of court reform options. This report 
also served as the basis of th~ Select Committee Bill 7 presented to the Minnesota House of 
Representatives in 1975. 

At the heart of the Committee's recommendations was the concern for better delivery 
of higher quality judicial services to the people-of Minnesota. The Committee felt that this 
concern could best be met by the implementation of administrative changes rather than 
changes in trial court structure. The administrative changes were recommended to 
achieve the following goals: 

L Optimum Use of Judicial Personnel. 
The Committee believes that the present court system lacks the flexibility and 

procedures which enable judicial personnel to respond efficiently to shifts and 
imbalan~es in workload. Therefore, the Committee has proposed the following 
cnanges. 

a. The existing authority of the Chief Justice to assign a district court judge • 
from one judicial district to another when public convenience and necessity 
require it (M.S. 2.724) would be extended to judges of all courts. 

b. In order to ensure efficient assignment of judges within a district to meet 
shifting workload demands, a single chief judge of the judicial district would 
make assignment of judges, including himself, to all cases within a judicial 
district. This assignment authority would include the power to assign a district 
court judge to county court matters or a county court judge to district court 
matters. A judge aggrieved by an assignment may appeal the assignment to 
the Supreme Court. The district administrator would be responsible for seeing 
that timely and accurate workload data was available to the chief judge to 
assist him in his assignment function. 

7 Appendix A is .. a redraft of H.F. 1796which reflects discussions of the Select Committee since the introduction 
of the bill. 
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c. In order to prevent the arbitrary barrier to flexible judicial assignment 
which is created by the present system of general terms of court, said terms 
would be abolished and replaced by a continuous term of court. 

d. Recognizing that optimum use of judicial personnel implies a balancing of 
quality, efficiency, and accessibility, the Supreme Court would have the 
authority to establish residency or chambers requirements for judges when 
necessary to ensure equal accessibility of judicial services to all people. 

e. In order to ensure the continuing ability of the court system to provide 
speedy delivery of judicial services, the Supreme Court would have the 
authority to alter the boundaries or change the number of judicial districts, 
excluding districts 2 and 4, and to separate or combine county court districts 
should existing districts prove detrimental to said delivery of services. 

2. Clarification of Administrative Duties and Responsibilities. 

Courts are local institutions responding to local needs and laws but have grown to· 
acquire statewide jurisdiction to meet modern requirements in the administration of 
justice. While people have become more mobile and the nee95 and expections of 
courts more universal, courts have frequently continued to be administered under 
systems adopted in response to the needs of the nineteenth century and united 
through a loosely structured, loosely coordinated system in which administrative 
responsibility is ill - or un-defined. To meet this problem, the Committee has 
developed a responsive administrative structure for the judiciary which clearly 
defines the administrative organization, functions and accountability. 

a. The Chief Justice's general supervisory powers over the court system would 
be spelled out to include supervision of administrative operations generally, 
financial affairs, planning and research, continuing education and chief liaison 
functions. He would have the authority to designate individual judges or 

· committees to assist him in the performance of his duties. 
The Chief Justice would also continue to supervise and direct the 

periormance of the State Court Administrator. The latter, in addition to his 
present duties would be assigned specific responsibility for the preparation of 
standards and procedures for the recruitment, evaluation, promotion, in­
service training and discipline of court personnel other than judges and 
judicial officers in order to ensure fair hiring practices which attract high­
quality personnel and provide professional growth for employees within the 
system. The State Court Administrator would also be assigned responsibility 
for the promulgation and administration of uniform requirements for records, 
budget and information systems and statistical compilation and controls to 
ensure that accurate, comparable data on the work performed, cases 
processed and money handled by the court system is gathered and reported by 
all courts within the state. 

b. To ensure clear lines of accountability, the Committee would provide for 
Supreme Court appointment of the single chief judge of the judicial district 
who shall be a full-time, non-retired county, district, municipal or probate 
court judge. The· chief judge, subject to the authority of the Chief Justice, 
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would exercise general administrative authority over all state courts within 
the j1.1dicial district and have the assignment authority described under point 
Lb. The chief judge may appoint such assistant judges as might be necessary 
to fulfill the duties of his office. 8 

c. The chief judge, in turn, would appoint the district a(!µlinistrator for the 
judicial district with the advice and approval of all judges in tliat district. The 
district administrator would serve at the ple~ure of the chief judge and would 
assist him in the performance of his administrative duties and perform any 
additional duties assigned by law or rule of court. The Select Committee Bill 
outlines some of the district administrator's functions in Section 20. 

d. The clerk of court for the county would be appointed by a majority of the 
district court judges within the district after their having received a 
recommendation from the chief judge who would choose from applicants 
referred to him by the district administrator. 

3. Improved Communication and Participatory Management. 

In order to facilitate greater communication, cooperation and coordination and 
to ensure on-going attention at all levels of the judiciary to the problems which 
inhibit improved judicial service to the citizen, the Select Committee has included 
the following provisions in its bill. 

a. It would make mandatory the (at least) annual conference which the Cheif 
Justice currently may call for the consideration of "matters relating to judicial 
business, the improveme .. nt of the judicial system and the administration of 
justice." The conference would include all judges, members of the legislative 
judiciary committees and invited members of the bar. 

b. The chief judges of the judicial districts would meet at least bi-monthly to 
consider problems related to judicial business or administration. After 
consultation with the judges of their districts, the chief judges would be 
required to prepare in conference and submit to the Chief Justice a suggested 
agenda for the annual judicial conference. 

c. The chief judge would convene a conference at least twice a year of all 
judges within the judicial district to consider administrative matters and rules 
of court and to provide advice and counsel to the chief judge. 

4. Judicial Quality. _ 

The quality of a court system is determined chiefly by the quality of its judges. 
High competency is essential for judges of all trial courts, district, municipal, 
county, or probate. The Committee therefore recommends that judicial salaries of 
all trial judges be the same to recognize this equality to the public, the bar, and their 
peers and also that the compensation be adequate to continue to attract highly 
qualified people to the bench who can serve without undergoing economic hardship; 

8 It is contemplated that the chief judge would have the option to appoint an assistant chief judge tor county 
court or an assistant chief judge tor district court as necessary. 
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The Committee unanimously agreed that the following steps be taken during the 
next legislative session to insure that judicial salaries be adequate to attract 
qualified judicial candidates. First, that in the year 1977 judicial salaries be 
increased to $45,000 for the trial judges, to 110 percent of the salary of a trial court 
judge for an Associate Justice of the Supreme Court and to 110 percent of the salary 
of an Associate Justice for the Chief Justice of the Supreme Court; that judicial 
salaries be increased annually according to M.S. 43.12, Subd. 10 which allows cost of 
living adjustments for classified State of Minnesota employees, and, further, that 
the Legislature biennially review judicial salaries to insure that they are adequate 
to attract well-qualified candidates. 

In addition, the Committee recommended the Legislature consider the creation 
of a permanent salary commission which would recommend salaries for the 
members of the judiciary, legislature and holders of constitutional offices. 

It may be noted that the above recommendations contained in I.C., sections 1 through 4, 
are drawn from the majority report presented in the Committees' Interim Report of 
r..,ebruary 26, 1975. That document also contained three minority reports. 

D. ~econd Year 

During its second project-year, the Select Committee focused on 1) providing 
adequate resources to the courts, 2) alternative methods of adequately funding them on a 
continuing basis, and 3) the development of a sound administrative system to 
complement and carry out the legislative recommendations made earlier. The 
consultant's role in the second-year effort is highlighted in the "Methodology" section 
(l.B.). The recommended management system, fiscal requirements and a timetable for 
realizing them appear in the succeeding sections of this report. 

II. _ RECOMMENDED STEPS FOR AN IMPROVED MINNESOTA STATE COURT 
SYSTEM 

Assuming as a goal the delivery of fair and equal justice with a reasonable degree of 
efficiency and dispatch, the Committee staff and consultants sought to determine what 
was necessary to produce this result. They identified a number of requirements. Among 
them was a manageable structure. Since the 1971 amendment substituting the county 
court for the multitude of previously existing lower courts, the Minnesota system has 
moved forward in realizing this prerequisite. In adapting to the new system, however, two 
problems have emerged which impede effective functioning of the structure. The 
elimination of these problems is the first step necessary to the realization of an improved 
Minnesota court system. 

A. Step One: Rell!oval of Impediments to a Manageable Structure 

1. County Court District Realignment. 

In the original County Court Act, several multi-county court districts were 
established in an effort to provide inexpensive judicial service to counties with small 
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populations while permitting adequate judicial personnel and flexibility of· 
assignment to higher population counties. As a political compromise, however, th~ 
act gave the counties the opportunity to split from these established districts into 
single-county districts. Many counties exercised that option which resulted in a 
relatively expensive judicial system for some very small counties and an inadequate 
number of judges in some of the more heavily populated counties. 

The Committee felt that the first step necessary to eliminate this imbalance in 
judicial placement and workload is the realignment of county court districts by the 
Supreme Cqurt according to the principles which guided the alignment in the County 

. Cour.t Act. More care might be taken, however, in respecting existing judicial 
district boundaries and other relationships. 

The Select Committee Bill provides for this realignment by the Supreme Court. 
The Select Committee favors multi-judge districts in both district and county courts. 

2. Division of Responsibility Between Trial Courts .. 

The second problem which prevents the exist~g structure from operating at its 
top capacity is the confusion and imbalance in workload resulting from the 
concurrent jurisdiction shared by county and district courts. The county court has 
concurrent jurisdiction with the district court in the following cases: 

a. proceedings for administration of trust estates or actions relating thereto; 

b. proceedings for dissolution, annulment, and separate maintenance and 
actions relating thereto; 

c. actions under the Reciprocal Enforcement of Support Act; 

d. adoption and change of name proceedings; 

e. proceedings to quiet title to real estate and real estate mortgage foreclosure 
action. (M.S. HSection" 487.14-.19). 

While the original intent of the concurrent jurisdiction was to create a flexibility 
between the two courts and a means of balancing workload, the lack of an 
appropriate administrative method for accomplishing that balance has created 
ambiguity or imbalance. Some district courts have destroyed altogether the avenue 
of flexibility by promulgating rules which arbitrarily shift all matters of a certain 
type - e.g., dissolution of marriage - to the county court so that regardless of 
heavy workloads that might exist in county court and light loads in district court, or 
vice versa, the former must nonetheless handle what is designated a "concurrent" 
matter. 

The Select Committee proposal would eliminate. the inflexibility and imbalance 
through its legislative and administrative recommendations which would result in 
the revocation of the district court rules which violate the concurrent jurisdiction 
concept embodied in the County Court Act. Under the Committee recommendations, • 
the chief judge of the judicial district would have general administrative and 
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assignment authority over both trial courts within the judicial district. Aided by a 
district administrator within the judicial district and a Data and Systems Manager 
at the state level who share with the chief judge the responsibility for generating 
accurate caseload data and for the identification of calendar management problems 
and development of solutions, the chief judge can assign "concurrent" matters in a 
way that will best balance the workload .. As an additional tool to help balance 
caseloads, the chief judge may also make use of the Select Committee's provision 
for the assignment of county court judges to district court matters or district court 
judges to county court matters. This combination of administrative flexibility, 
specification of caseload management responsibility, accurate data on which to 
make assignment decisions and availability of technical expertise should effectively 
eliminate the workload problems arising from concurrent jurisdiction. 

H. Step Two: Independent Statewide Financing 

During the course of the Committee's two-year study, one fact became first 
apparent and then preeminent: to bring the quality of judicial service to a high 
standard in all counties throughout the state and to maintain that standard in the 
future, an ongoing source of funding must exist. It also became apparent that the 
county cannot be this source. The property tax base varies far too greatly from 
county to county ~o ensure equal resources and thus equal delivery of services. Levy 
limits are placed by the Legislature on the county's ability to tax. Demands for 
county services increase and yet so do the number of programs or services created 
by the Legislature that require county funding. '• 

The state is the logical source of funds to accomplish equality of service 
throughout Minnesota as well as increased quality. Not only is it logical, it is 
equitable. The judiciary is one of three co-equal branches of government and has a 
Constitutional charge to administer justice to the citizens of Minnesota. Yet of the 
three co-equal branches, the judiciary is the only one which must go to the counties 
for the majority of its funding. State appropriations to the judicial branch of 
government for the 1975-77 biennium were only an approximate .16 percent of 
estimated state funding exclusive of federal funds.9 It is time to shift the burden 
from the county to the state. 

Turning to history for guidance, one finds that, in the development of highways, 
conservation and education in Minnesota, progress was not really made until an 
independent source of state funds was dedicated to each of these programs. The 
greatest increase in service provided the people of Minnesota occurred after 
dedicated state funding was initiated. And so it should be for the judicial system. The 
courts must flourish, not flounder; for, in the words of the Supreme Court of Indiana, 
Hthe security of human rights and the safety of free institutions requires the absolute 
integrity and freedom of action of the courts." 

9 A Fiscal Review of the 1975 Legislative Session,Minnesota Senate, p. 21. This figure also includes allocations 
tor the operation of State Public Defender services-$579,5()(}--and State Law Library-5'23,028-which are 
quasi -i udic1al functions and should not be included in the state court budget. 
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State funds could be provided the courts in one of several forms: 1) a specific 
source of state revenue could be dedicated to the courts, 2) a set percentage of the 
total state bu~get could be allocated to the courts, or 3) a single state court budget 
request could be submitted to the Legislature by the Chief Justice. In approving this 
provision for statewide financing, we are assuming and anticipating no reduction in 
financing standards in any district nor any state control of the judiciary except as 
granted the Supreme Court herein~ 

C. Step Three: Effective Administrative Organization 

The state cannot be expected to finance the courts nor can judicial leadership 
hope to accomplish its goal without effective judicial administrative organizatio.n. 
The delivery of fair and equal justice with a reasonable degree of efficiency and 
dispatch and superior management of resources both require a sound management 
structure with clearly defined and placed management authority. The 
administrative structure approved. by the Select Committee, after taking into 
consideration the recommendations made by the second-year consultants, provides 
this necessary definition and organization. 

PROPOSED SYSTEM 

1. The Select Committee Bill. 

The Committee finds that a highly effective administrative management system 
for the courts of Minnesota is possible at the present time and that determination to 
move forward administratively with implementation of our recommendations will 
produce the necessary system. 

Minnesota has a very distinct advantage over most of the states which have 
experienced cou:-t reform in that there is no apparent necessity to change the 
Constitution. Legislation will accomplish the purpose, and the Select Committee Bill 
provides sufficient authorization to meet most of the requirements. The Committee 
feels the basic requirements are provided for in the current version of the Select 
Committee Bill and, therefore, concludes that the number one goal is to secure 
passage of this bill. 

2. Administrative Implementation. 

a. Advisory Councils 

Consultants Montague, Gainey and Pettigrew felt that the Select Committee 
Bill, essentially in its present form, would pass. This assumption led to two 
major features of their proposal to the Committee: (1) The Council of Chief 
Judges and (2) The Council of District Administrators. 

Because the Select Committee Bill provides for the appointment of a chief 
judge in each judicial district by the Supreme Court, consultants Montague et 
al. proposed that these ten judges constitute the Council of Chief Judges~ The 
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bill further calls for the appointment iii each judicial district of a district 
administrator. This professional is to be appointed by the chief judge of the 
district. Montague et al. proposed that these ten district administrators 
constitute the Council of District Administrators. Section 2 of the bill 
authorizes the Chief Justice to designate individual judges and committes of 
jude:es to assist him in the performance of his duties. 

(Select Committee Bill, Section 2, Subd. 4 (c). Supervising the 
administrative operations of the courts. The cheif justice may designate 
individual judges and committees of judges to assist him in the 
performance of his duties.) 

The consultants suggested that the Chief Justice designate the Council of Chief 
Judges as his advisory committee. They further recommended that that 
Councilof Chief Judges could in turn organize the district administrators into 
the Council of District Administrators. 

The Committee recommended that, while it concurred with the 
recommendation for establishing the Council of Chief Judges, the Chief Justice 
designate individual judges and committees of judges in addition to the Council 
of Chief Judges to assist him in the performance of his duties. 

b. Policy-Making 

The consultants, Montague, Gainey and Pettigrew,. pointed out that in the 
proposed management structure, the Supreme Court stands at the head of the 
Judicial Dep~tment. However, the consultants did not infer that it will be 
required to initiate and implement all of the administrative rules. To assist the 
Court with its internal administrative operations, Mr. Montague proposed a 
Supreme Court Administrator. Montague, Gainey and Pettigrew also proposed 
a State Court Administrator to coordinate administrative operations within the 
courts on a statewide basis. The State Court Administrator would, of course, 
provide staff services to the Supreme Court with respect to its administrative 
management function. However, they did not propose that the State Court 
Administrator necessarily develop policy recommendations. These 
recommendations instead would be developed at the local trial court level by 
chief judges and the Council of Chief Judges; assisted by the Council of District 
Administrators. They proposed that the State Court Admi_nistrator provide 
secretarial and staff services for both these groups and thereby furnish the 
necessary coordination among those Councils and the Supreme Court. 

The consul_tants recognized that there is no magic in any particular 
administrative structure. They sought to place planning and management of 
the courts in an institutionalized setting of judicial officials. Since there are 
varying needs of the courts among the different districts in Minnesota, they did 
not anticipate that the Council of Chief Judges would recommend strict 
uniformity throughout the state. For example, the Council would not direct a 
specific calendaring system to be used in every district. Uniformity should be 
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encouraged, and in those areas where it is workable, the consultants felt that 
the mere existence of the formalized setting within which the chief judges and 
administrators can come together and exchange ideas would produce some 
degree of uniformity. Subject to the general supervisory authority of the Chief 
Justice and to rules of the-Supreme Court, the consultants thought it clear that 
the chief judges in concert could implement administrative practices to be 
followed throughout the state. l'f ormally, however, when a uniform rule is 
proposed for statewide applicability, 'it would be presented by the Council to 
the Supreme Court and left for consideration and possible promulgation by the 
Supreme Court. In this operation, Mr. Montague recommended, the Supreme 
Court would not be directly involved on a frequent basis with the Council of 
Chief Judges or with the policy-making problem. Instead, it would be regularly 
advised by the State Court Administrator, acting as secretary for the Council, 
and through this coordinated arrangement there would be a stead;y flow of 
proposals going from the Council to the various courts of the state and, in 
necessary situations, upward to the Supreme Court for its determination. 

c. Administrative Staffing 

The consultants next proposed increased staffing within the State Court 
Administrator's office. They - Montague, Gain~y and • Pettigrew -
recommended hiring directors of personnel, fiscal management and data 
systems management as essential to Phase One implementation of services 
and, in Phase Two, directors of public relations, procurement, planning and 
research and technical assistance.10 The judicial education arm is already in 
existence and only needs to be placed administratively in the appropriate 
setting (see Chart Two). The personnel responsibility would be placed upon the 
Administrator by the Select Committee Bill (see Select Committee Bill, 
Section 4, supra), and a two- or three-person staff will eventually be required to 
perform this function. The consultants recognized the need for a court 
information officer stating that many jurisdictions have already assigned this 
responsibility to a position. They felt the necessity to educate the public as to 
the needs of and the appropriate role and function qf. the courts, and a court 
information officer is the only known source of accomplishing this objective. 
There is no specific authorization in the Select Committee Bill, but, as 
Montague et al. pointed out, the office can be established through an LEAA 
grant application. 

Section 5 of the Select Committee Bill, which provides that the Court 
Administrator shall promulgate and administer uniform requirements 
concerning records, budget and information systems and statistical 
compilation and controls, clearly places the responsibility of fiscal 
management on the State Court Administrator. The consultants felt this would 
require the preparation and implementation of uniform records. and 

10 For an explanation ot Phases One and Two, see Appendix a. 
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accounting procedures and systems throughout the state. 
Consultants Montague, Gainey and Pettigrew indicated that one reason the 

courts are having such a difficult time meeting their obligations today is that 
they have not utilized the planning process. Comprehensive planning for the 
courts has been recognized on a national basis as a top priority need. LEAA 
funding is available to support planning and research activities, and the 
consultants propose that such a unit be established for the State Court 
Administrator's office. 

Under the plan proposed by them, management of the system would be at 
the local level, and they did not anticipate that the State Court Administrator 
would be directly involved in trial court operations. The consultants felt, 
however, that there are needs for assistance at the local level, and they 
propose that there be established a technical assistance staff in the State Court 
Administrator's office to fill this need. Each passing day sees the development 
of new systems and new technology which might be put to use in the courts 
area. The consultants anticipate a small staff of experts available to provide 
assistance, upon request, to the various courts around the state. This team 
might include a statistician, a records specialist, a communications specialist, 
and others who would maintain proficiency in developing technology and be 
available to advise the judges, court administrators, clerks and others at the 
trial court· level who need technical assistance. 

Mr. Montague et al. felt a data and systems management section was an 
obvious need. As a State Judicial Information System project is already well 
underway in the Minnesota court system, they thought it reasonable to asswne 
that computers would be utilized in the major trial courts and at the state level. 

Since the personnel and fiscal management responsibilitities are placed 
upon the State Court Administrator's office by the Select Committee Bill, the 
consultants thought it reasonable to assume that the Legislature will authorize 
funding for these two staffs. With respect to the other increased staffing in the 
Administrator's office, they pointed out two available options. Number one 
would be to seek legislative funding. The other alternative would be to seek 
LEAA grants. There has been considerable-·pressure applied to LEAA to 
require increased funding for the courts. The consultants felt it reasonable to 
assume that all of the necessary initial funding could be secured through LEAA 
grants. The 1977 Legislature could be asked to assume some of the funding, and 
then the 1979 Session can be expected to assume the remaining funding 
responsibility 

d. Priorities 

Consultants Montague, Gainey and Pettigrew recommend the following 
priority listing of Phase I items: 

(1) Establishment of the position of district administrator in each of the 
ten districts. Where necessary, these could be employed initially with 
LEAA funds. • 
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(2) Establishment of the office of chief judge of the district. 

(3) Establishment of the Council of Chief Judges. 

( 4J Establishment of the Council of District Administrators. 

(5) Expansion of the staff of the State Court Administrator. Priorities 
for this expansion would be -

(a) personnel management; 
( b) fiscal management; and 
(c) data and systems management. 

(As indicated.above, the judicial education process is not a new 
function but will simply require appropriate assignment within the 
office.J 

The Committee, having concurred earlier in this report with the 
recommendation of the consultants concerning the creation of the Council of 
Chief Judges and the Council of District Administrators, recommends the 
fallowing as priorities: 

( lJ Establishment of the office of chief judge of the district. 

(2J Establishment of the position of district administrator in each of 
the ten districts. Where necessary, these could be employed initially 
with LEAA funds. 

(3) Expansion of the staff of the State Court Administrator. Priorities 
for this expansion would be-

(aJ personnel management; 
(bJ fiscal management; and 
(CJ data and systems management. 

3. Conclusion. 

The consultants concluded by saying they had concentrated upon the mechanics of 
establishing an institutional setting for interaction among the judges and 
administrators at the various levels in the Minnesota Judicial Department to the 
virtual exclusion of specification of duties which should be performed by the various 
persons. They adopted this course because the Select Committee Bill was explicit in 
assigning the necessary duties to the administrative judges and court 
administrators at the various levels. They felt their action also comports with the 
prevailing philosophy, both judicial and political, in Minnesota of placing the major 
management responsibility at the local level. Their recommendations also provide 
just enough limited authority at the State Court Administrator level to enable the 
office to discharge its responsibility for executing statewide policy for the Supreme 
Court and the Council of Chief Judges. The consultants felt if the Select Committee 
B1H were enacted in its present form and the organizational suggestions contained in 
their report followed, the State of :Minnesota would develop an enviable system for 
court management. 
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The Committee, after reviewing the second-year consultants' proposals _ for 
accomplishing effective administrative organization, endorses the concept of a Council of 
Chief Judges and a Council of District A~inistrators both of which would enhance grass­
roots participation in administrative problem-solving and improve communication 
among all levels of the court system. The Committee further recommends, in order of 
their priority: the establishment of the office of chief judge of the district, the 
establishment of the position of district administrator in each of the ten judicial _districts 
and expansion of the staff and services of the.State Court Administrator with priority 
placed on personnel, fiscal and data and systems management positions. 

The Committee feels that this combination of expertise, organization and 
communication will produce sound management within the state's courts and will enable 
court personnel to render a higher quality of justice and service to the people of 
Minnesota. 

III. FISCAL IMP ACT OF RECOMMENDATIONS 

The staff found through the examination of A Study of the Financial Aspects of the 
Minnesota Court System by Arthur Young and Company, A Fiscal Review of the 1975 
Legislative Session, Minnesota State Senate, 1975, and other sources that in 1974 state 
expenditures for the Supreme Court, the existing Office of the State Court Administrator, 
the Judicial Council and the District. Courts were an estimated $3,590,413. The total 
expenditures for the State of Minnesota in 1974 were $2,780~101,000, as reported in State 
Government Finances in 1974, U.S. Department of Commerce Bureau of the Census, p. 11. 

The administrative system proposed by the consultants, funding the ten district 
administrator positions and the additional staff in the State Court Administrator's office, 
would increase the cost to the State of Minnesota (at 1974 salaries) by an estimated 
$664,620. 11 This amount when added to the previous total of $3,590,413 would increase the 
total state expenditure for the court system $4,255,033. The positions, their estimated 
salaries and position descriptions are all included in the appendices to this report. 

The implementation of Phase II of the consultants' report would further increase the 
cost of the judicial system to the state by approximately $202,276 which when combined 
with the earlier figure would total $4,457,309. 

If, ultimately, the entire cost of the court system were borne by the state, the following 
costs and revenues currently the responsibility of the counties must be considered. In 1974 
the 87 counties in Minnesota spent approximately $30,133,940 on courts. The counties 
received during 197 4 revenues of $10,321,547. The counties spent $19,812,393 in excess of 
what they received. Presumably were the state to become responsible for financing the 
court system, the expenses as well as the receipts would pass to the state. The $19,812,393 
would then be added to the previously established expense of $4,457,309 for a total of 
$24,269,702. This estimated $24,269,702 might be reduced if the court revenues collected by 

11 Please note that this figure is for ten.!!!?f positions and does not contain the expenditure figures of any existing 
positions. 
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the counties and passed through to the municipalities and the state were received by the 
state-and credited to the court system. These funds amounted to $8,369,383 in 1974. If they 
were collected by the state and applied to the court system, the total cost of the system 
could conceivablv be reduced to $15,900,319. 

All of the figures discussed in this section are approximate totals, for audited figures in 
these classifications were not available. They do, however, indicate that were Minnesota 
to go to a fully state-funded court system, the cost to the state, whether $24,269,702 or 
$15,900,319, would be but .86 or .57 percent - both less than one percent of the total state 
budget. 
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REVISED SELECT COMMITTEE BILL 

A bill for an act 

1 relating to courts; providing for certain reorganization of the court system in 
2 the state; amending Minnesota Statutes 1974, Sections 2.722; 2.724; 15A.083, 
3 Subdivision 1; 480.15, by adding subdivisions; 480.18; 484.08; 484.66, Subdivision 
4 2; 485.01; 487.01, Subdivisions· 3 and 6; 487.03, Subdivisions 1 and 4; 488A.0l, 
5 Subdivision 10; 488A.12, Subdivision 5; 525.04; 525.081; and Chapter 480, by 
6 adding a section; repealing Minnesota Statutes 1974, Sections 15A.083, 
7 Subdivision 2; 484.05; 484.09 to 484.18; 484.28; 484.34; 487.05; 488A.021, 
8 Subdivisions 7 and 8; 488A.19, Subdivisions 8, 9 and 10; Chapters 488; 530; 531; 
9 532 and 633. • 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 
11 Section 1. Minnesota Statutes 1974, Section 2 .. 722, is amended to read: 

Appendix.A 

12 2. 722 (JUDICIAL DISTRICTS.J Subdivision 1. Effective July 1, 1959, the state 
13 is divided into ten judicial districts composed of the following named counties, 
14 respectively, in each of which districts two or more judges shall be chosen as 
15 hereinafter specified: _ 
16 1. Goodhue, Dakota, Carver, Lesueur, McLeod, Scott, and Sibley; five 
17 judges; and four permanent chambers shall be maintained in Red Wing, Hastings, 
18 Shakopee, and Glencoe and one other shall be maintained at the place designated by 
19 the chief judge of the district; 
20 2. Ramsey; 12 judges; 
21 3. Wabasha, Winona, Houston, Rice, Olmsted, Dodge, Steele, Waseca, 
22 Freeborn, Mower, and Fillmore; six judges; and permanent chambers shall be 
23 maintained in Faribault, Albert Lea, Austin, Rochester, and Winona; 
24 4. Hennepin; 19 judges; 
25 5. Blue Eartn, Watonwan, Lyon, Redwood, Brown, Nicollet, Lincoln, 
26 Cottonwood, Mur=ay, Nobles, Pipestone, Rock, Faribault, Martin, and Jackson; five 
27 judges; and permanent chambers shall be maintained in Marshall, Windom, 
28 Fairmont, New Ulm, and Mankato; 
29 6. Carlton, St. Louis, Lake, and Cook; six judges; 
30 7. Benton, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, Clay, 
31 Becker, and Wadena; four judges; and permanent _chambers shall be maintained in 
32 Moorhead, Fergus Falls, Little Falls, and St. Cloud; 
33 8. Chippewa, Kandiyohi, Lac qui Parle, Meeker, Renville, Swift, Yellow 
34 Medicine, Big Stone, Grant, Pope, Stevens, Traverse, and Wilkin; three judges; and 
35 permanent chambers shall be maintained in Morris, Montevideo, and Willmar; 
36 9. Norman, Polk, Marshall, Kittson, Red Lake, Roseau, Mahnomen, 
37 Pennington, Aitkin, Itasca, Crow Wing, Hubbard, Beltrami, Lake of the Woods, 
38 Clearwater, Cass and Koochiching; six judges; and permanent chambers shall be 
39 maintained in Crooks ton, Thief River Falls, Bemidji, Brainerd, Grand Rapids, and 
40 International Falls; 
41 10. Anoka, Isanti, Wright, Sherburne, Kanabec, Pine, Chisago, and 
42 Washington; six judges; and permanent chambers shall be maintained in Anoka, 
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AppenaixA 

1 Stillwater, and such other places as may be designated by the chief judge of the 
2 district. 
3 Subd. 2. Except for the judicial districts composed of Ramsey and Hennepin 
4 counties, the supreme court with the advice of the judicial council or the judicial 
5 confe1·ence held pursuant to section 480.18 may alter the boundaries or change the 
6 nwnber of judicial districts provided in subdivision l. 
7 Sec. 2. Minnesota Statutes 1974, Section 2. 724, is amended to read: 
8 2~724 (CHIEF JUSTICE OF SUPREME COURT, DUTIESJ Subdivision 1. 
9 When public convenience and necessity require it, the chief justice of the supreme 

10 court may assign any judge of ifte aistrie& any court to serve and discharge the 
11 duties of judge of any other aistriet court in a judicial district not his own at such 
12 times as the chief justice may determine. The transferred judge shall be subject to 
13 the assignment powers pursuant to section 19 of the chief judge of the judicial 
14 district to which the judge was transferred. 
15 Subd. 2. To promote and secure more efficient administration of justice, the 
16 chief justice of the supreme court of the state shall supervise and coordinate the 
17 work of the distriet courts of the state. The supreme court may provide by rule that 
18 the chief justice not be required to write opinions as a member of the supreme court. 
19 Its rules may further provide for it to hear and consider cases in divisions, and it 
20 may by rule assign temporarily any retired justice of the supreme court or one 
21 dJ.stnct judge at a time to act as a justice of the supreme court. Upon the assignment 
22 of a district judge to act as a justice of the supreme court a district judge previously 
23 actmg as a justice may continue to so act to complete his duties. Any number of 
24 Jus t1ces may disqualify themselves from hearing and considering a case, in which 
25 event the supreme court may assign temporarily a retired justice of the supreme 
26 court or a distriet judge to hear and consider the case in place of each. disqualified 
27 JUS t1ce. At any time that a retired justice is acting as a justice of the supreme court 
28 under this section, he shall receive, in addition to his retirement pay, such further 
29 sum, to be paid out of the general fund of the state, as shall afford him the same 
30 saiary as an associate justice of the supreme court. 
31 Sttad:. 3. Waeft pttbHe eenr1cmcflee aBd necessity Pef!tJH'C it. the efticf jmaee ef 
32 tae Sttf)Pcme eoUFt may assigB any mtalieipal jatige sf the state te serve and 
33 diseaa:rge me duties sf a mHBieipaJ. judge m aay eteeF maE.ieip&lity net ms eYlfi, at 
34 suea times as the chief justiee may eictermiae .• \By mameipality se seF;ed ey a 
35 fflUfiieipftl jttdge oth.cP thaB its ewe sae:H pay sues judge aJ:.l s1:HBS ieF tFaYel, mea:le, 
36 ~adgiag asd eem.mun:ieatisas aeeessarily paid 9F iBeUFree. a~ him as a Pestilt ef sueh 
37 ass1gamest togethcf' r;.rith tac ~et tiiem pe,ymeBt speei:fiefi tor a speei&l juege ef a 
38 fflt:Hlieipttl eetlft by scctieB 488.22. Stlfld-ivisiea 1. 
39 Subd. -4 3. The chief justice of the supreme court may assign a retired justice 
40 9f the supreme court to act as a justice of the supreme court pursuant to subdivision 
41 2 or as a judge of any other court. The chief justice may assign a retired judge of the 
42 dJ.strict court to act as a judge of the district court in any judicial district or any 
43 other court except the supreme court. The chief justice may assign any other retired 
44 Judge to act as a judge of_ any court whose jurisdiction is not greater than the 
45 jurisdiction of the court from which he retired. Unless otherwise provided by law, a 
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Appendix A 

1 judge acting pursuant to this subdivision shall receive pay and expenses in the 
2 amount and manner provided by law for actively serving retired district judges. A 
3 judge acting pw-suant to this subdivision or any other law providing for the service 
4 of retired judges shall be paid only his expenses for service performed while still 
5 receiving the full pay of the office from which he retired. 
6 Subd. 4. The chief justice shall exercise general supervisory powers over the 
7 courts in the state, including: -~ 
8 (a) Supervising the courts' financial affairs, programs of continuing 
9 education for judicial and nonjudicial personnel and planning and operations 

10 research; 
11 (b) Serving as chief representative of the courts and as liaison with other 
12 governmental agencies and the public; and 
13 (c) Supervising the administrative operations of the courts. The chie-f justice 
14 _ may designate individual judges and committees of judges to assist him in the 
15 performance of his duties. 
16 Sec. 3. Minnesota Statutes 1974, Section 15A. 083, Subdivision 1, is amended to 
17 read: 
18 15A. 083 [SALARIES FOR POSITIONS IN THE JUDICIAL BRANCHJ 
19 Subdivision 1. [ELECTIVE JUDICIAL OFFICERS.J The following salaries shall be 
20 paid anm.iallyto the enumerated elective judi~ial officers of the state: 
21 Chief justice of the supreme court $40,088 
22 110 percent of the salary paid an associate Justice of the supreme court 
23 Associate justice of the supreme court 86,666 
24 110 percent of the salary paid a trial court judge 
25 District, county, probate and municipal judge 32,900 $45,000 
26 Eeeh ms!riet judge sht!H ,ceei·,e ,:1,688 additioaol amuelly f.rom each eouBty 
27 irt ats eistPiet aa:;iBg a pepalatien ef 2QQ,OOQ er mere. '}!hen any district jadge shall 
28 f)PCSide tJl)Oft tae tri&l Of BeaFiBg ef 8fl;Y CS:USC oatside ef ms PCsidcflt district Viftef'eiB 

29 the disaiet judge receives a lmgei: saiat:y he sha:ll receive an additional 
30 cempeBSB:tioa dufmg the peried of suc¼l trial or hearing the diffei: ence between his 
31 fixed eempensetiefl &Bd the compeBsatioa of the district jtldge of the distFiet wheFc 
32 ee bas bees s0 engaged, tg b@ paid by tbe cOUDty wl:lei;ein tb@ trial gr ses:i-Bg v.ias 
33 Reid upea eeFtifieatioa of the senior :eesidcflt district jttdge thcrcof The salaries of 
34 justices and district, county, probate and municipal judges shall be paid by the 
35 state. Counties may supplement the salaries of any judges with the approval of the 
36 legislature. In supplementing the salaries of any judges, counties may consider the 
37 differences in cost of living within the state. All of the salaries for judicial branch 
38 positions cited in M.S. 15A. 083, Subd. 1, shall be subject to the same percentage cost 
39 of livmg increases granted professional, or Schedule "A," state civil service 
40 class1f1ed employees pursuant to M.S. 43.12, Subd. 10. 
41 Sec. 4. Minnesota Statutes 1974, Section 480.15, is amended by adding a 
42 subdl vision to read: 
43 Subd. 1oa. The court administrator shall prepare standards and procedures 
44 for the recruitment, evaluation, promotion, in-service training and discipline of all 
45 personnel in ~he court system other than judges and judicial officers. 
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1 Sec. 5. Minnesota Statutes 1974, Section 480.15, is amended by adding a 
2 subdivision to read: 
3 8ubd. 10b. The court administrator shall promulgate and administer uniform 
4 rcqwrcmenls concerning re.cords, budget and information systems and statistical 
5 cu111pilatiun and controls. 
6 ~ec. 6. Minnesota Statutes 1974, Section 480.18, is amended to read: 
7 480.18 tCO,NFERENCE OF JUDGES; JUDGE'S EXPENSESJ At least once 
8 each year the supreme egu.rt gf this stat8 may prgviae by ra-le er speeial ef<ieP £er 
9 bhe helaiag.ia·th-is state ef an chief justice shall call an annual conference of the 

10 judges of the courts of record of this • state, and of members of the respective 
11 judiciary committees of the legislature, and of invited members of the bar, for the 
12 consideration of matters relating to judicial business, the improvement of the 
13 Judicial system, and the administration of justice. Each judge attending such annual 
14 judicial conference shall be entitled to be reimbursed for his necessary expenses to 
15 be paid from state appropriations made for the purposes of sections 480.13 to 480.20. 
16 Sec. 7. Minnesota Statutes 1974, Chapter 480, is amended by adding a section 
17 to read: 
·13 [480.22] The supreme court may establish residency and chambers 
19 reqwrements for judges of all courts in the state. 
20 Sec. 8. Minrtesota Statutes 1974, Section 484.08, is amended to read: 
21 484.08 (DISTRICT COURTS TO BE OPEN AT ALL TIMES.] The district 
22 courts of the state shall be deemed open at all times, except on legal holidays and 
23 8undays, for the transaction of~all business as may be presented ineludi:ag the 
24 tt.1:Jttaaee of writs and proeesses, the hearing of matters ef lav, in pending aeti:oas aBd 
25 proceedings, and the entry of judgments and decrees therein; and, in additiea to the 
26 general terms appoiated by laY1 to be hc~d, which may be adjemmed from time to 
27 tune, the judge of the dist:ekt eotH't, Of oae theFcof ia districts· of moFc then oae 
28 judge, may by order filed \Vith the elerk, eenvene the eoUrt in acteal session daring 
29. ttw yaeatioa period on a date aamed ia the 0Fder, fer the trial of both eivil actiens 
30 mye!ymg pubbe interest and criminal aetiens, v1hcnevcr in his judgment pubHe 
31 u1tct·cs ts YtiH thereby be prometed. When se eonvened, the eoart may, by or def' 
32 eatm·e.d 10 t.lie rniautcs by the clerk, direct the issuance ef s130eial veniFes fop gFaflt 

33 aad ~ctit jUFies, Pctt:tPHabk ea a aamed dete, fop the periofmaaee ef s1:1eh duties as 
34 mtiy be submitteel ay the eoW"i in the usual eoH-Fsc ef preecdu-.re. Civil aetiens 
35 Hl'rtl1¥mg public iatel'CSts may be aotiecd tOf tfsial at afl adjOUfftCd sitting of sueh 
36 Let'fn eeeurtflg rnore t.aaa eigllt days a-fter the date a( ealliag same, aad infermatioftS 
37 uy lHe eouaty attorney ehafging the eemmissi:oa erimes withia the eetlflty may, as 
38 e1uln0n2ed by lav,r, be pFesented at s·ueh teFms, and· any sues in~oFmati:en thea 
39 pre~cntecl aati fl1ed and all indietmcats thea retUffled by tac special grand ju:ry shell 
40 ue pn;eeedcd with by the eotlt't ia all respects ifl hMmeny witll the lav+r a:ppHeeb:lc to 
41 otHcl:" euses a.ad ot.ecF tef'ms of the eoUi't. T!ie judge of the distFiet eotITt may alse, by 
42 01 de1 hkd. with taederk, 5:ppoint special terms in any eotH1ty of the wstFict fer the 
43 Heat mg af mattez s of law. The terms of the district courts shall be continuous. 
44 ~ec."1:tt" J!: Minnesota Statutes 1974, Section 485.01, is amended to read: 
45 485.01 CAPPOINTMENT; BOND; DUTIESJ ThCFe shtt.H be elected ra· each 

22 



Appendix A 

1 eounty A clerk of the district court-wft&-for each county within the judicial district 
2 shall be appointed by a majority of the district court judges in the district upon 
3 recommendation of the chief judge of the judicial district who shall select a 
4 candidate from nominations submitted by the district administrator. The clerk 
5 before entering upon the duties of his office, shall give bond to the state, to be· 
6 approved by the county board, in a penal sum of not less than $1,000 nor more than 
7 $10,000 conditioned for the faithful discharge of his official duties. In the second 
8 jud1c1al district the amount of such bond shall be $10,000 and in the fourth judicial 
9 district the amount of such bond shall be $25,000, which bond, with his oath of office, 

10 shall be filed for record with the register of deeds. Such clerk shall perform all duties 
11 assigned him by law and by the rules of the court. He shall not practice as an 
12 attorney in the court of which he is the clerk. 
13 Section --9- 10. Minnesota Statutes 1974, Section 484.66, Subdivision 2, is 
14 amended to read: 
15 Subd. 2. The duties, functions and responsibilities which have been heretofore 
16 and which may be hereafter required by statute or law to be performed by the clerk 
17 of district court shall be performed by tqe district court administrator, whose office 
18 1s appomted by the district court judges of the fourth judicial district upon 
19 recommendation of the chief judge of the judicial district who shall selecta" 
20 candidate from nominations submitted by the district administrator. The district 
21 cow·t administrator, subject to the approval of a majority of the judges of the 
22 district court, fourth judicial district, shall have the authority to initiate and direct 
23 any reorganization, consolidation, reallocation or delegation of such duties, 
24 functions or responsibilities for the purpose of promoting efficiency in county 
25 government, and may make such other administrative changes as are deemed 
26 necessary for this purpose. Such reorganization, reallocation or delegation, or other 
27 administrative change or transfer shall not diminish, prohibit or avoid those specific 
28 duties required by statute or law to performed by the clerk of district court. 
29 Sec. 11. Minnesota Statutes 1974, Section 487.01, Subdivision 3, is amended to 
30 read: 
31 Subd. 3. The following probate and county court districts are established: 
32 Kittson, Roseau and Lake of the Woods; Marshall, Red Lake and Pennington; 
33 Norman, Clearwater and Mahnomen; Cass and Hubbard; Wadena and Todd; Mille 
34 Lacs and Kanabec; Wilkin, Big Stone and Traverse; Swift and Stevens; Pope, Grant 
35 and Douglas; Lac qui Parle, Yellow Medicine and Chippewa; Lincoln and Lyon; 
36 Murray and Pipestone; Jackson and Cottonwood; Rock and Nobles; Dodge and 
37 Olmsted; Lake 'and Cook; Aitkin and Carlton; Sibley, Meeker and McLeod; Martin, 
38 Watonwan and Faribault; Houston and Fillmore; Nicollet and Le Sueur; Winona 
39 and Wabasha; Pine, Isanti and Chisago; Sherburne, Benton and Stearns. 
40 A combined county court district may be separated into sing.le county courts 
41 by u1e eoncu-rrenee of the eounty boards of the FespeetiYe eounties affected supreme 
42 i..:uurt. Vacancies m the office of judge created by such a separation shall be filled in 
43 the manner herein provided for the selection of other county court judges. 
44 The single county court districts so created by such separation shall each be 
45 entitled to one judge, subject to the provisions of subdivision 5, clause (5), provided., 
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1 however, that if the number of judges of the combined county court district exceeds 
2 the number of counties, theri, upon separation into single county court districts, the 
3 county having the largest population determined by the last United States census 
4 shall be entitled to two judges and in the event there are more judges than counties 
5 remaining, the county having the next largest population determined by the last 
6 United States census shall also be entitled to two judges. 
7 In each_ other county except Hennepin and Ramsey, the probate court of the 
s single county is also the county court of the county and shall be governed by the 
9 provisions of sections 487.01 to 487.39. , 

10 Sec. 12. Minnesota Statutes 1974, Section 487.01, Subdivision 6, is amended to 
11 read: 
12 _Subd. 6. For the more effective administration of justice, the supreme court 
13 may combine two or more county court districts may cgmbi1-1e their reipective 
14 eet1aty eot!f't distfiets into a single county court district ey eonmFrenec of the eouaty 
15 eetu'fis ef the rcspedi-ve eoUBties af:Eeetcd. If districts are combined, the office of a 
16 judge may be terminated at the expiration of his term and he shall be eligible for 
17 retirement compensation under the provisions of section 487.06. 
18 Sec. 13. Minnesota Statutes 1974, Section 487.03, Subdivision 1, is amended to 
19 read: 
20 487.03 CJUDGES.J Subdivision 1. [QUALIFICATIONS; OATHJ Each judge 
21 shall be learned in the law and a resident of the county court district in which the 
22 court has jurisdiction. A probate judge now in offiec shall be eensidePcd lce.i-ned in 
23 the law fop ptlFposcs of deetioa es a judge of a eou-Bty coUFt. Before entering upon 
24 the duties of office, each judge shall take and subscribe an oath, in the form 
25 prescribed by law for judicial officers, and a certified copy of the oath shall be filed 
26 in the office of each of the county auditors within the county court district. 
27 Sec. 14. Minnesota Statutes 1974, Section 487 .03, Subdivision 4, is amended to 
28 read: 
29 Sueti. 4. [CHIEF COUNTY COURT JUDGE.) If a county eetrFt diSirict elects 
30 • moFe ta&B ose ceenty eet1rtjudge, the ehief jtJStiec of the supFcme eoUFt jt1tlge ef the 
31 jumcial district wherein the eottnty eottrt distriet is loeeted sha-Y select a ehicf 
32 eotmty e0t1:Ft jedge whe shall sePVc at the plessUFc of the chief jttStiec judge afld for a 
33 f:epm of hwe yc&rs aad v;ho shall be Fcsponsi-bk for assigraag the v;ork of the cottPt 
34 e:x:eef)t fJS pFoviEicd ia section 19. 
35 Sec. 15. Minnesota Statutes 1974, Section 488A.0l, Subdivision 10, is amended 
36 to read: 
37 Subd. 10. [CONTINUOUS TERM.:J The court shall be open every day, except 
38 Sundays and le Jal holidays. The cottFt shttll hold a general term. £or the ti'":ial of ci ril 
39 ttctioas eomraend.ag on the fiFst Monday fol-lowing Labor Day of each yeaF and 
40 eoatinuing Ufltil the next general teFHi, with suca adjm.a-r.meBts as the judges may 
41 determine to be necessary and pref)er The term of the court shall be continuous. 
42 Sec. lo. Minnesota Statutes 1974, Section 488A.12, Subdivision 5, is amended to 
43 read: 
44 Subd. 5. (CONTINUOUS TERM.J The judges shall hold terms of court from 
45 time to time as necessary continuously to hear and dispose of all claims as promptly 
46 as feasible after filing. 
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1 Sec.17. Minnesota Statutes 1974, Section525.04, is amended to read: 
2 525.04 [JUDGE; ELECTION, QUALIFICATIONS; BOND.J There shall be 
3 elected in each county a probate judge who shall be learned in the law, e~ept that 
4 pFeeate judges aow ifl effiee shell be eonsidePed le&Pnea in the lwN insofar as being 
5 ctigiele to eeatifttle ifl effiee afle. ta bc Fe elected te same. Before he enters upon the 
6 duties of his office he shall execute a bond to the state in the amount of $1,000, 
7 approved by the county board and conditioned upon the faithful discharge of his 
8 duties. Such bond with his oath shall be recorded in the office of the register of deeds. 
9 The premiums on such bond and the expenses of such recording and filing shall be· 

10 paid by the county. An action may be maintained on such bond by any person 
11 aggrieved by the violation of the conditions thereof. 
12 Sec. 18. Minnesota Statutes 1974, Section 525.081, is amended to read: 
13 525.081 CPRACTICE OF LA WJ Subdivision 1. Net\vithstanding aBy speeial 
14 law to the e0fltrMy, i-B ell eettttties of this state no't\r OF aeFcafter having a populatioe 
15 of less tBaB 269,909, the yearly salaries to ae paid to the judges of pFobate eoUft saaY. 
16 be as fotl8"1;s: 
17 bl eOtifities having a pepulation ef less than 6,900, tile swn of $7,508. 
18 In e8tif.1:ties haviBg a population of 6,988 ans. less thM 18,000, the sum of $8,000. 
19 1B eoaaties having a pepulatioa of 10,890 tffld less th&B 15,080, the sum of $9,000. 
20 In eeaaties having a pepulation ef 16,988 and less thae 20,000, the sum of 
21 $10,250. 
22 lil eoanties hw1ing a pept:tlatioa ef 20,080 aad less thtffl 25,000, the stUH of 
23 $13,SQQ. 
24 h1 a e8tifl:ty wheFe the pepalatiee siaee 1968 has ifleFeesed to oveF 26,000, the 
25 sam • 9f $18,500. 
26 IB c8tifl:ties aaviag a popaJ:atioe ef 25,QQQ aad less than 269,909, the sum of 
27 $21,000. 
28 Subd. 2. In B.H:y eouaty tmdeF 36,980 populatioa, v.ilere the probate court has 
29 and. exe.rei-ses ffltiflie:ipw. eotlf't jtJ:Fisdietiea aad has hettFd and disposed of not less 
30 Ulan 50 nof' mof'c thtffl 150 ffltlflieiptt.l eases ciUFiHg the pFeccding July 1 to July 1 yettF, 
31 the pPobate judge shall reeeive aa additioaal sum of $1,080 annually; in aey eounty 
32 \Yhe.rcin the jaeige of probate cotlf't shall aave ae&Pd ans. disposed of not less taan 150 
33 R&F mGPe taaa 309 mtmieipal eotH't eases d1:1ring the preceding JaJy 1 te JaJ.y 1 year, 
34 tile f)P•ate jtHige shall Peeei•;e an additional sum of $1,690 annually. In any eounty 
35 w~erein the judge of pFobate shs::11 ha,,,ie heflfd &Hd disf)osed of 390 er more mameipal 
36 eoart eases during the preeeEti:eg Jw.y 1 to July 1 y:ear, the probate judge shall 
37 reeeive an additional sum of $3,098 annually. The maximum amouat of additional 
38 compensation reeeived ey any probate judge hCFein referred to under this 
39 suedivisioa shall not e:M:eeed $2,000 aooually. No ease involving a juv:eflilc tFaffic 
40 vwiatioa shall be iaeloocd in the eomputation of the awn.her of cases heard and 
41 dtsposed of by any munieipal eourt for additional compensation. The pFebate judge 
42 shall file moathly a certificate to that effeet 1nita the county auditor and a like 
43 eeFtifieate annually with the court administrator showing the Humber of eases filed 
44 aad eisposeEi of dYFi:eg the precediag Jaly 1 to July 1 period. 
45 SubEl. 3. la aHy eoYBty aildeF 20,QGQ ~palatien, 1•1,tl:lere the probate eourt has 
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1 adoptioa OF di1.1eFSe juFiseietieB, tire prebete jedge sheH reedve an addHienal sttm of 
2 $i, 988 aBBtl&lly. 
3 Sobe. 4. :bl asy eeuety haviag a pepulatioe of 28,998 and less illaB 199,098 
4 waeFeiB the pFebate e8t!f't docs aet heve adeptiea SF diYcFse jtlfisdktioa the prebate 
5 judge shttH Feecive $2,000 less than the sum pr07tidcd in subdiYisien 1 hereof. 
6 Suba. e. Tae salary fiX:ea by the total of the swas pro:vided 1:1+1der swb{livisions 
7 l, 2, a aad 4 sha:l.l aot aet to Feduee the salary of any probate judge now serving. 
8 Subd. S. The salary herein pro:r;ided shall be paid by the eounty iB equal 
9 monthly installments and be in full co~pensation for all services rendered by aim as 

10 judge 9f both probate aad juvenile coert and in lieu of all fees and emoluments 
n f)FO"lidea hy law for efficitH scFViees, exeept fees fer performing marriages and 
12 e*eept eompensatioa for services as a member of the 1\finnesota correctiens 
13 authority. All fees eoUeetible by aad paid to the pFobetc eourt, e!IEeept as hercin 
14 pre11ided, shall be tuPned ory11er to the general revenue fund of the eounty. 
15 Subd. 7. No judge of the probate court in any county having a population of 
16 25,000 or more, shall practice as an attorney or counselor at law, nor shall he be a 
17 partner of any practicing attorney in the business of his profession. 
18 Subd.-8--2. No judge of the probate court shall practice law in any probate court 
19 in the state of Minnesota nor shall he serve as an appraiser in any estate pending for 
20 probate in any probate court. 
21 Subd. 9. All refePeaees herein to populatien are to the latest decefhlial federal 
22 censas provided that ne changes due t6 any subsequent decennial census shall be 
23 effective until July 1 following the first regular legislative session subsequent to the 
24 year iH which said decennial censtlS was taken. 
25 Sec. 19. CCHIEF JUDGES.1 Subdivision 1. [APPOINTMENTJ In each 
26 judicial district the supreme court shall after consultation with the judges of the 
27 district appoint a chief judge who -m-a;. shall be a full-time, non-retired judge of 
28 county, district, municipal or probate court and who shall serve at the pleasure of 
29 the supreme court. 
30 Subd. 2. [ADMINISTRATIVE AUTHORITY J In each judicial district the 
31 cnief judge, subject to the authority of the chief justice, shall exercise general 
32 administrative authority over all courts within the judicia~ district. The chief judge 
33 shall make assignments of judges, including himself, to all cases within the judicial 
34 dlstnct; and, in order to more efficiently use judicial manpower, the chief judge 
35 may at his discretion make assignment of a coun ,y court judge to hear district court 
36 matters and of a district court judge to hear county court matters. A judge 
37 aggrieved by an assignment may appeal the assignment to the supreme court. 
38 .Subd. 3. tBIMONTHLY MEETINGS; JUDICIAL CONFERENCE AGENDAJ 
39 The chief judges shall meet at least bimonthly for the consideration of problems 
40 reiatmg to judicial business and administration. After consultation with the judges 
41 of their judicial district the chief judges shall prepare in conference and submit to 
42 Lhe duef justice a suggested agenda for the judicial conference pursuant to section 
43 -180.18. 

44 .Subd. 4. (JUDGES' MEETINGS.] The chief judge shall convene a conference 
45 a~ least twice a year of all judges of the judicial district to consider administrative 
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1 matters and rules of court and to provide advice and counsel to the chief judge. 
2 Sec. 20. (DISTRICT ADMINISTRATOR.J Subdivision 1. (APPOINTMENT; 
3 TERM.) A district administrator shall be appointed for each of the judicial districts 
4 by the chief judge with the advice and approval of the judges of that judicial district 
5 and shall serve at the pleasure of the chief judge. A district administrator may serve 
6 more than one judicial district. _ 
7 Subd. 2. (STAFF J The district administrator shall have such deputies, 
8 assistants and staff as the judges of the judicial district deem necessary to perform 
9 the duties of the office. 

10 Subd. 3. CDUTIES.J The district administrator shall assist the chief judge in 
11 the performance of his administrative duties and shall perform any additional 
12 duties that are assigned to him by law and by the rules of the court. 
13 Subd. 4. [LIAISON J The district administrator shall assist the supreme court, 
14 the chief justice, the state court administrator, the chief judge of the judicial district 
15 and other loc_al and state court personnel in: 
16 (a) Development of and adherence to standards and procedures for the 
17 recruitment, evaluation, promotion, in-service training and discipline of all 
18 personnel in the court system, other than judges and judicial officers; 
19 (b) Development of and adherence to uniform requirements concerning 
20 records, budget and information systems, and statistical compilations and controls; 
21 (c) Identification of calendar management problems and development of 
22 solutions; 
23 ~d) Research and planning for future needs; 
24 (e) Development of continuing education programs for judicial and 
25 nonjudicial personnel; 
26 (f) Serving as liaison with local government, bar, news media and general 
27 publtc; 
28 (g) Establishment of a court community relations program including 
29 identification of court related public information needs and development of a 
30 grievance procedure to settle administrative complaints not related to a specific 
31 judicial determination; and 
32 (h) Communication of policy, procedure, relevant rulings, legislative action, 
33 needs, developments and improvements_ among county, district and state court 
34 officials. 
35 Subd. 5. The district administrator shall serve as secretary for meetings of the 
36 Judges of the judicial district. 
37 Sec. 21. Notwithstanding sections 487.03, subdivision 1 and 525.04 a county or 
38 probate judge not learned in the law may continue in office until the expiration of his 
39 present term. 
40 Sec. 22. Minnesota Statutes 1974, Sections 15A.083, Subdivision 2; 4~4.05; 
41 484.09; 484.10; 484.11; 484.12; 484.13; 484.14; 484.15; 484.16; 484.17; 484.18; 484.28;· 
42 484.34; 487.05; 488A.021, Subdivisions 7 and 8; 488A.19, Subdivisions 8, 9 and 10; 
43 Chapters 488; 530; 53i;.532 and 633, are repealed. 
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I. INTRODUCTION 

A. PURPOSE OF CONSULTANCY 

In the Fall of 1975, the Select Committee on the Judicial System of Minnesota employed 
consultants to review the progress of the court reform movement in Minnesota, 
particularly with respect to administrative management of the system, and to develop a 
·plan for the implementation of an effective management system for the courts. Engaged 
in the task were Judge Alfred Sulmonetti of the Circuit Court, Portland, Oregon; Judge 
Frederick Woleslagel of the District Court, Lyons, Kansas; Mr. Ellis D. Pettigrew, Court 
Administrator for the State of South Dakota; Mr. James A. Gainey, Deputy State Judicial 
Administrator for the State of Louisiana; and Bert M. Montague, Court Administrator for 
the State of North Carolina. 

B.METHODOLOGY 

The consultants participated with the Select Committee staff in the design of 
questionnaires, which were submitted to the Chief Justice and Associate Justices of the 
Supreme Court, Supreme Court staff members, State court administrative staff 
personnel, trial court judges, and trial court administrators. Following completion and 
summary of responses to the questionnaires, on-site visits were made and the consultants 
had the opportunity of interviewing key members of each group to whom questionnaires 
had been submitted. Thus, the consultants have had the opportunity of studying the 
constitutional and statutory provisions of the State relating to the court system, reviewing 
surveys conducted by the National Center for State Courts and studies made by the Arthur 
Young Company, and the opportunity to receive written and oral input from the officials 
responsibl~ for making the Minnesota court system run 

We have approached the task, not from the viewpoint of proposing to superimpose 
upon the Minnesota Judicial Department some ideal management system designed in a 
vacuum, but instead to ascertain what workable system would be acceptable to the 
responsible authorities in Minnesota. This report represents the combined views of the 
consultants, reached as a result of the study conducted under those constraints. 

II. ANALYSIS OF EXISTING SITUATION 

A. PROBLEM 
Although the State of Minnesota has an adequate system for administration of the 

Supreme Court, there is no system for statewide management of the Judicial 
Department. The need for change was long ago recognized in the movement to reorganize 
the courts and in the study and recommendations of the Select Committee on the Judicial 
System. A major shortcoming is the lack of dependable data on the caseload. We 
recognized early in the study that there was sufficient documentation of: 

( 1) The absence of management at the trial court level; 
(2) divergent and inefficient administrative, fiscal and business practices, forms, 
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methods and systems in the different. counties; 
(3) insufficient staffing for court administration; 
(4) unequal funding; and 
(5) varying personnel practices 

to mandate a reexamination of the management structure. These conclusions are 
supported by the National Center surveys, the Arthur Young studies, the special 
committee findings, and the key group response~·- It is made apparent by all these sources 
that uniform policies and goals, and priorities for the court system are not being set by the 
Judicial Department leadership. 

B. EXISTING SYSTEM 

1. Structure 

An analysis of the present system for administration in Minnesota was necessary 
before a chart for future development could be drawn. In reviewing the present system 
and making future projections, we remembered the philosophy expressed by the Select 
Committee in its interim report to the effect that the Committee would study 
recommendations made by the American Bar Association and other national groups and 
would review court reform efforts in other states, but the intent of the deliberations would 
be to find problems in the Minnesota court structure and recommend changes to meet 
those specific needs. Also, we were mindful of Chief Justice Sheran's preference for 
decentralized control and participatory management. Within these constraints, we 
considered certain generally accepted basic requirements of a court system and 
examined the Minnesota sys tern to see if it lacked any of these. 

Assuming as a goal the delivery of fair and equal justice with a reasonable degree of 
efficiency and dispatch, we sought to determine the necessary requirements in the court 
management area to produce these results. The first need is for a manageable structure. 
Since the 1971 amendment·substituting the county court for the multitude of previously 
existing- lower courts, the Minnesota system has been structured in manageable 
proportions. Unification in the ABA sense might be a refinement over the two-tiered trial 
court system, but it is not essential to effective management. 

2. Policy-Making 

The second essential is placement of necessary management authority. This authority 
has been fixed with respect to the district court by the Minnesota statutes. 

(M.S. 2. 724, Subd. 2. To promote and secure more efficient justice, the chief justice of. 
the supreme court of the state shall supervise and coordinate the work of the district 
courts of the state.) 

It will appropriately be made applicable to all the courts by the Select Committee bill. The 
amended statute will require the Chief Justice to supervise and coordinate the work of all 
the courts of the State. The Chief Justice possesses the necessary authority to supervise 
and direct the Court Administrator and his staff. 

30 



AppendixB 

(M.S. 480.15 POWERS AND DUTIES. Subdivision 1. The· court administrator shall,­
under the supervision and direction of the chief justice, have the powers and duties 
prescribed by this section.) 

A third necessity is for administrative rule-making authority in the Supreme Court. It 
would appear from responses made by the members of the Supreme Court that this 
authority now exists. 

(M.S. 480.05 POWER; RULES. The supreme court shall have all the authority 
necessary for carrying into execution its judgments and determinations, and for the 
exercise of its jurisdiction as the supreme judicial tribunal of the state, agreeable to the 
usages and principles of law. CEmphasis added. This passage may be applicable.J 

As an aid in policy-making, the Court has the Judicial Council. 

(M.S. 483.01 CREATION. A judicial council is hereby created for the continuous study of 
the organization, rules and methods of procedure and practice of the judicial system of 
the state, and of all matters relating to the administration of said system and its 
several departments.) 

Under the Select Committee bill, it will have authority to appoint a Chief Judge for each 
judicial district, who will have effective administrative authority. 

(Select Committee Bill, Section 19, Subdivision 1. CAPPOINTMENT.l In each judicial 
district the supreme court shall appoint a chief judge who may be a judge of county, 
district, municipal or probate court. 

Subd. 2 [ADMINISTRATIVE AUTHORITY.] In each judicial-district the chief 
judge, subject to the authority of the chief justice, shall exercise general 
administrative authority over all courts within the judicial district. The chief judge 
shall make assi nments of ·ud es to all cases within the ·udicial district; and, in order 
o more efficient y use judicia manpower, t e c ef ju ge may a s sere 10n m e 

assignment of a county court judge to hear district court matters and of a district court 
judge to hear county court matters. A judge aggrieved by an assignment may appeal 
the assignment to the supreme court.) 

The Chief Justice has assignment authority adequate to permit the unfettered transfer of 
judges necessary to allocate manpower where it is needed. 

(M.S. 480.16 DISTRIBUTION OF WORK OF COURTS; DUTY OF JUDGES TO 
COMPLY WITH CHIEF JUSTICE'S DIRECTION. The chief justice shall consider 
all recommendations of the court administrator for the assignment of judges, and, in 
his discretion, direct any judge whose calendar, in the judgment of the chief justice, 
wiH permit, to hold court in any county or district where need therefor exists, to the end 
that the courts of this state shall function with maximum efficiency, and that the work 
of other courts shall be equitably distributed. The supreme court may provide by rule 
for the enforcement of this section and section 480.17.) 

3. Administration 

Fourth, it is axiomatic that management requires people. Day-to-day management of 
the system, the process by which the policies of the Supreme Court or other policy-making 
body are executed, requires statutory authority and an adequate professional 
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administrative staff. The present adininistrative statute was apparently copied from 
another state without any real determination on the part of the General Assembly that it 
would be followed in Minnesota. It should be noted that the statute in its present form was 
passed in 1963 when Minnesota did not purport to have a statewide court administrator, 
but instead had an administrative assistant to the Chief Justice. During the 1971 reform 
amendment, the title "Court Administrator" was substituted for administrative 
assistant, but no change was made in the substance of the act. The statute gives the Court 
Administrator authority to examine, study, report, and recommend, but does not give him 
the necessary authority to implement policies and practices and to require compliance. 

(M.S. 480.15 POWER AND DUTIES. Subdivision 1. The court administrator shall, 
under the supervision and direction of the chief justice, have the powers and duties 
prescribed by this section-. • 

Subd. 2. The court administrator shall examine the administrative methods and 
systems employed in the offices of the judges, clerks, reporters, and employees of the 
court and make recommendations, through the chief justice for the improvement of the 
same. 

Subd. 3. The court administrator shall examine the state of dockets of the courts and 
deterniin~ the need for assistance by any court. 

Subd. 4. The court administrator shall make recommendations to the chief justice 
relating to the assignment of judges where courts are in need of assistance and carry 
out the direction of the chief justice as to the assignments of judges to counties and 
districts where the courts are in need of assistance. 

Subd. 5. The court administrator shall collect and compile statistical and other data 
and make reports of the business transacted by the courts and transmit the same to the 
chief justice and to the respective houses of the legislature to the end that proper action 
may be taken in respect thereto. . 

Subd. 6. The court administrator shall prepare and submit budget estimates of state 
appropriations necessary for the maintenance and operation of the juC11c1a1 system ana 
make recommendations in respect thereto. 

Subd. 7. The court administrator shall collect statistical and other data and make 
reports relating to the expenditure of public moneys, state and local, for the 
maintenance and operation of the judicial system and the offices connected therewith. 

Subd. 8. The court administrator shall obtain reports from clerks of courts in 
accordance with law or rules adopted by the supreme court of this state on cases and 
other judicial business in which action has been delayed beyond periods of time 
specified by law or rules of court and make report thereof to the supreme court of this 
state and to the respective houses of the legislature. 

Subd. 9. The court administrator shall formulate and submit to the judicial council 
of this state and to the respective houses of the legislature recommendations of policies 
for the improvement of the judicial system. 

Subd. 10. The court administrator shall formulate and submit annually, as of 
February 1, to the chief justice and the judicial council, a report of the activities of the 
court administrator's office for the preceding calendar year. 

Subd. 11. The court administrator shall attend to such other matters consistent with 
the powers delegated herein as may be assigned by the supreme court of this state.) 

This deficiency will apparently be cured by Section 5 of the Select Committee bill. 

(Select Committee Bill, Section 5. Minnesota Statutes 1974, Section 480.15, is amended 
by adding a subdivision to read: 

• Subd. l0b. The court administrator shall promulgate and administer uniform· 
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re uirements concernin records bud et and informations tems and statistical 
,.;;..;;;.;;.,;;:;;,_:;,.......;.;.......;;;;......;;;;_;;._ ______ .) 

Another interesting subdivision of the existing statute is the one that requires the 
Administrator to prepare and submit budget estimates of state appropriations necessary 
for the maintenance and operation of the judicial system (see M.S. 480.15, Subd. 6, supra). 
This was apparently passed without any serious consideration given to statewide 
financing, which it implies. The Minnesota Court Administrator has done an excellent job 
of administering the affairs of the Supreme Court and performing the duties assigned to 
him by the Chief Justice. However, he has been given neither authorization nor staffing 
and facilities for statewide management of the court system. • 

To permit effective management, the Court Administrator should have authorization 
and staffing for the following purposes: 

1. fiscal management 
2. personnel administration 
3. • clerical supervision 
4. comprehensive planning 
5. continuing education 
6. systems development 
7. procurement 

With respect to the first requirement, pare.al statutory authorization already exists 
(see M.S. 480.15, Subd. 6-7, supra). However, funding has been limited to operating 
expenses of the Supreme Court and salaries of the district court judges, and the 
Administrator has had no authority to establish accounting procedures except with 
respect to his own budget. The first step towards improvement should be State funding for 
salaries and expenses of all judges, and that provision is made in the Select Committee 
bill. 

(Select Committee ·Bill, Section 3. Minnesota Statutes 1974, Section lSA.083, 
Subdivision 1, is amended to read: 

lSA.083 !SALARIES FOR POSITIONS IN THE JUDICIAL BRANCH.J Subdivision 
1. [ELECTIVE JUDICIAL OFFICERS.] The following salaries shall be paid annually 
to the enumerated elective judicial officers of the state: 
Chief justice of the supreme court $40,000 

· Associate justice of the supreme court 36,500 
District, county, probate and municipal judge 32,000 
The salaries of justices and district, countyr probate and municipal judges shall be 
paid by the st.ate.) 

State financing and unitary budgeting are optional features which might be considered at 
a later date. 

The Court Administrator under the present statute is authorized to prepare and submit 
budget estimates (see M.S. 480.15, Subd. 6, supra). Added to this should be power to 
authorize expenditures of these appropriated funds. His fiscal management authority 
should not be limited to the Administrative· Office. He should be authorized to prescribe 
uniform accounting systems and methods for the clerks' offices and to conduct in-house 
.audits to see that his policies are being followed. Apparently that authority is granted in 
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the Select Committee bill (see Select Committee.Bill, Section 5, supra). 
Personnel administration is the next major area of need. It is not necessary that the 

Court Administrator become involved in the selection of personnel to be employed within 
the trial court structure. What is needed is authorization for him to prescribe and 
administer a uniform classification and pay plan for all non-judicial court personnel 
throughout the State. Authority in this regard also appears in the Select Committee bill. 

(Select Committee Bill, Section 4. Minnesota Statutes 1974, Section 480.15, is amended 
by adding a subdivision to read: 

Subd. 1oa. The court administrator shall prepare standards and procedures for the 
recruitment, evaluation, promotion, in-service training and discipline of all personnel 
in the court system other than judges and judicial officers.) 

The third area of concern is that of supervision of the district court clerk. This is one of 
the most important functions and it has been disregarded in the Minnesota court 
administrator statute (see M.S. 480.15, supra). Partial provision for this is also found in 
the Select Committee bill where the Administrator is given personnel control and records, 
budget, and information systems control (see Select Committee Bill, Sections 4 and 5, 
supra). 

To maintain itself as a separate and independent branch of government, the Judicial 
Department must have its own planning capacity. The staffing necessary to conduct 
continuous comprehensive planning for the Judicial Department should be under the 
Court Administrator. At present he performs the planning function, but again is limited 
primarily to the Supreme Court. He should have a staff of at least two full-time persons 
engaged in the task if departmental planning status is to be achieved. 

Continuing education is a universally recognized need within court systems. There is 
an effective ongoing judicial education program now in Minnesota, but for management 
purposes this should be a staff function of the Administrative Office. Another essential 
requirement is for a systems division with primary responsibility for the design and 
implementation of a management information system. The Court Administrator has 
made a beginning in this area. As one of the participating states in the State Judicial 
Information System Project, Minnesota has had the advantage of coordinated advanced 
planning by its Administrator. However, a substantially enlarged staff will be necessary 
to finish the design, then impleII}.ent and operate the system. 

To provide equality of treatment, economy and uniformity, the Court Administrator 
should acquire the procurement authority for the Judicial Department. This function is 
performed by him at present for the Supreme Court only. Space and facility acquisition, 
and supplies, equipment and printing should eventually be placed under his control. 

C.ENDORSEMENT OF CHANGE 
It appears from the responses by Supreme Court Justices to the questionnaire that 

members of the lVIinnesota Supreme Court support an expansion of the office of the State 
Court Administrator. The Court seemed to approve most of the generally accepted 
necessary functions and ranked them in the fallowing order of priority: 

1. fiscal management 
2. personnel administration 
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3. records and systems development and management 
4. intra and inter-court services 
5. facility, space, and equipment management 
6. planning and research 
7. court/ community relations 
8. continuing education 
9. jury/ witness management 

Itemized under these various functional divisions were practically every conceivable 
operation necessary to the establishment of an effective state court administrator's 
office. Thus, it appears that the Court will support statewide court administration 
provided there is decentralized, participatory management by administrative judges at 
the trial court level. 

III. PROPOSED SYSTEM 

A. THE SELECT COMMITTEE BILL 
The consultants have con<:luded that a highly effective administrative management 

system for the courts of Minnesota is practically within the grasp of the leadership at the 
present time and that determination by this leadership to take the reins and move forward 
administratively with implementation will produce the necessary system. 

• Minnesota has a very distinct advantage over most of the states which have 
experienced court reform in that there is no apparent necessity to change the 
Constitution. Legislation will accomplish the purpose, and the Select Committee bill 
provides sufficient authorization to meet most of the requirements. Additional provision 
may be desirable later for closer supervision of the clerks' offices and for the 
procurement and supply functions. However, the basic requirements which we 
recommend for the Minnesota courts are provided for in the current version of Select 
Committee bill. Thus, the number one goal is to secure passage of this bill. 

B. ADMINISTRATIVE IMPLEMENTATION 

1. Advisory Councils 

Our proposals are based upon the assumption that the bill, essentially in its present 
form, will pass. The polar star which guided us is referred to in the statement of the 
problem - that is, that the system must be decentralized and must involve participatory 
management. This leads to the two major features of our proposal: (1) The Council of 
Chief Judges and (2) The Council of Trial Court Administrators. 

A suggested organizational chart is attached for the purpose of illustrating our plan. 
We propose a two-phased implementation of the new administrative management system 
- the first phase to be completed around June 30, 1976, and the second to be implemented 
as time permits during the next succeeding biennium. Again we emphasize that when the 
Select Committee bill passes our proposed program can be established administratively. 
The only possible exception to this is the administrative rule-making authority. It is our 
feeling that the Supreme Court has inherent power to promulgate the necessary rules. We 
mention this possible exception at this time so that if the Supreme Court has any 
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reservations about its authority in this regard and feels that additional "legislation is 
desirable, it might propose such legislation to be included in the Select Committee bill. In 
this connection, it is noted that Sections 2, 19, and 20 of the Select Committee bill appear to 
provide legislative authorization if indeed any is necessary. 

The Select Committee bill provides for the appointment of a chief judge in each judicial 
district by the Supreme Court. It is our proposal that these ten judges constitute the 
Council of Chief Judges. The bill further calls for the appointment in each judicial district 
of a district administrator. This profes~ional is to be appointed by the Chief Judge of the 
district. We propose that the ten district administrators constitute. the Council of Trial 
Court Administrators. Section 2 of the bill authorizes the Chief Justice to designate. 
individual judges and committees of judges to assist him in the performance of his duties. 

(Select Committee Bill, Section 2, Subd. 4(c). Supervising the administrative 
operations of the courts. The chiefdustice may designate individual judges and 
committees of judges to assist him in e performance of his duties.) . 

It is our suggestion that the Chief Justice designate the Council of Chief Judges as his 
official advisory committee. That Council can in turn organize the district administrators 
into the Council of Trial Court Administrators. • 

2. Policy-Making 
In the proposed management structure, the Supreme Court, as it must~ sta~ds at the 

head of the Judicial Department. However, this does not mean that it will be required to 
initiate and implement all of the administrative rules. To assist the Court with its internal 
administrative operations, we prJpose a Supreme Court Administrator. We then propose 
a State Court Administrator to coordinate administrative operations within the courts on 
a statewide basis. The State Court Administrator will, of course, provide staff services to 
the Supreme Court with respect to its administrative management function. However, it 
is not proposed that the State . Court Administrator necessarily develop policy 
recommendations. These recommendations. instead will be developed at the local trial 
court level by Chief Judges and the Council of Chief Judges, assisted by _the Council of 
Trial Court Administrators. We propose that the State Court Administrator provide 
secretarial and staff services for both these groups and thereby furnish the necessary 
coordination among those Councils and the Supreme Court. 

There is no magic in any particular administrative structure. What we seek to do is to 
place planning and management of the courts in an institutionalized setting of judicial 
officials. Since there are varying needs of the courts among the different districts in 
Minnesota, it is not anticipated that the Council of Chief Judges will recommend strict 
uniformity throughout the State. For example, the Council would not direct a specific 
calendaring system to be used in every district. Uniformity should be encouraged, and in 
those areas where-it is workable, we feel that the mere existence of the formalized setting 
within which the chief judges and administrators can come together and exchange ideas 
will produce some degree of uniformity. Subject to the general supervisory authority of 
the Chief Justice and to rules of the Supreme Court, it. is clear that the chief judges in 
concert could implement administrative practices to be followed throughout the Stat.e. 
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Normally, however, when a uniform rule is proposed for statewide applicability, it would 
be presented by the Council to the Supreme Court and left for consideration and possible 
promulgation by the Supreme Court. In this operation, the Supreme Court would not be 
directly involved on a frequent basis with the Council of Cfiief Judges or with the policy­
making problem. Instead, it would be regularly advised by the State Court Administrator, 
acting as secretary for the Council, and through this coordinated arrangement there will 
be a steady flow of proposals going from the Council to the various courts of the State and, 
in necessary situations, upward to the Supreme Court for its determination. 

3. Administrative Staffing 
The next part of our proposal which deserves special mention is the increased staffing 

within the State Court Administrator's office. We propose a Director of Administrative 
Services and a Director of Operations. Within the administrative services section, we 
would place the functions of personnel, public relations, procurement, and judicial 
education. The procurement function will be a very limited one during Phase I of 
implementation. The judicial education arm is already in existence and only needs to be 
placed administratively in the appropriate setting. The personnel responsibility will be 
placed upon the Administrator by the Select Committee bill (see Select Committee Bill, 
Section 4, supra), and a two- or three-person staff will be required to perform this 
function. The need for a court information officer has been recognized, and many 
jurisdictions have already assigned this responsibility to a position. There is a necessity to 
educate the public as to the needs of, and the appropriate role and function of the courts 
and a court information officer is the only known source of accomplishing this objective. 
There does not appear to be authorization in the Select Committee bill, but the office can 
be established through an LEAA grant application. _ 

The Director of Operations will have the major staffing within the State Court 
Administrator's office. ~ection 5 of the Select Committee bill provides that the Court 
Adm~nistrator shall promulgate and administer uniform requirements concerning 
records, budget and information systems and statistical compilation and controls. This 
language clearly places the responsibility of fiscal management on the State Court 
Administrator. This would appear to require the preparation and implementation of 
uniform records and accounting procedures and systems throughout the State. 

One reason the courts are having such a difficult time meetinttheir obligations today 
is that they have not utilized the planning process. Comprehensive planning for the courts 
has been recognized on a national basis as a top priority need. LEAA funding is available 
to support planning and research activities, and we propose that a unit be established for 
the State Court Administrator's office. 

Management of the system will be at the local level, and it is not anticipated that the 
State Court Admininistrator will be directly involved in trial court operations. However, 
there are needs for assistance at the local level, and we propose that there be established 
technical assistance staff in the State Court Administrator's office to fill this need. Each · 
passing day sees the development of new systems and new technology which might be put 
to use in the courts area. We anticipate a small staff of experts which will be available to 
provide assistance, upon request, to the various courts around the State. This team might 
include a statistician, a records specialist, a communications specialist, and others who 
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will maintain proficiency in developing technology and be available to advise the judges, 
court administrators, clerks and others at the trial court level who need technical 
assistance. 

A data and systems management section is an obvious need. A State Judicial 
Information System project is already well underway in the Minnesota court system, and 
it is reasonable to assume that computers will be utilized in the major trial courts and at 
the State level. 

Since the personnel and fiscal management responsibilities will be placed upon the 
State Ceurt Administrator's office by the Select Committee bill, it seems reasonable to 
assume that the General Assembly will authorize funding for thes·e two staffs. With 
respect to the other increased staffing in the Administrator's office, there are two options 
available. Number one would be to seek legislative funding. The other alternative would 
be to seek LEAA grants. There has been considerable pressure applied to LEAA to 
require increased funding for the courts. It is reasonable to assume that all of the 
necessary initial funding could be secured through LEAA grants. The 1977 General 
Assembly can be asked to assume some of the funding, and then the 1979 Session can be 
expected to assume the remaining funding responsibility. 

4. Priorities 

A priority listing~of Phase I items would include: 

(1) Establishment of the position of Trial Court Administrator in each of the ten 
districts. Where necessary, these could be employed initially with LEAA funds. 

!2) Establishment of the office of Chief Judge of the district. 

(3) Establishment of the Council of Chief Judges. 

(4) Establishment of the Council of Trial Court Administrators. 

(5) Expansion of the staff of the State Court Administrator. Priorities for this 
expansion would be -

(a) personnel and fiscal management; 
( b) planning and research; 
(c) data and systems management; 
(d) technical assistance; and 
(e) public relations. 

(As indicated above, the judicial education process is not a new function but 
will simply require appropriate assi~ent within the office.) 

The two staff directors should be recruitea c1ad employed so- as to be available to 
help in organization and staffing of their various divisions. 

These tasks should be completed as soon as possible after June 30, 1976. 
For the judicial information system, we propose essentially a decentralized operation. 

There will be a State-level need for management data and, therefore, the need exists for a 
State-level management information system which will have access to data necessary to 
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that function. Management of the operational data and systems should be left to the local 
administrators. 

With the necessary legislation having been passed and the Phase I organization having 
been completed, the administrative staff can then move into a number of functions which 
might appropriately be referred to as ''Phase II objectives." These include: 

(1) Development of the rule-making function by the Council of Chief Judges. 

(2) Design and installation of uniform accounting records. 

(3) Design and implementation of uniform case records and procedures for the 
clerks' offices. 

( 4) Development of a personnel administration program. 

(5) Continued development of a management information system. 

(6) Institution of a program of facilities management. 

5. Job gualifications 

The key to the success of this program will be the qualifications of the persons selected 
for the positions of Chief Judge, District Administrator, and staff positions in the State 
Court Administrator's office. Experience in other jurisdictions indicates that the judge 
who has both judicial and administrative qualifications and who is concerned and 
dedicated enough to want to exercise administrative authority is a rare persono Great 
care must ·be exercised in selecting the Chief Judges to see that persons possessing this 
talent are appointed, and this should be done without regard to seniority or popularity. 

Selection of the appropriate person to fill the position of Trial Court Administrator is 
likewise a critical problem. The court administrator must be qualified first and foremost 
as a manager. Given the court setting, it would be preferable to find a lawyer with broad 
management skills to take the position. Although it is desirable to have an administrator 
who is a legally trained person, experience indicates that the field of law does not 
typically offer educational preparation in the field of administration or the disciplines 
relevant to management. 

Minimum qualifications should be set before any additional administrator positions 
are filled, and we propose as the very minimum qualification the following: "Bachelor's 
degree, five years experience in court administration, or a combination of such 
experience and graduate work in public administration, court administration, or law." 
The economy in Minnesota and salaries paid to other judicial officials will have some 
bearing on this, but on the basis of national experience it appears that the bottom range of 
the district court administrator's salary should be $25,000 per year. 

Similar care should be exercised in the selection of persoIU1el on the State Court 
Administrator's staff. For example, in the fiscal management division, a person with 
government accounting background would be desirable. In judicial education, an 
attorney who can readily establish credibility with the judges would appear to be 
desirable. For the personnel function, a person with background in personnel 
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administration, preferably in government service, would be desirable. For the public 
relations or court information officer, a person with a major in journalism and experience 
in a public relations position or with the public media would be appropriate. For the 
planning and research staff, we propose a mixture of legally and non-legally trained 
scholars. The technical assistance staff should consist of technicians with experience and 
qualifications.in the fields for which coverage is desired.:_ e.g., records management. For 
the data and systems management division, great care should be exercised to see that 
persons experienced in systems management and development are ~cquired, along with 
the programmers and technicians who operate the hardware. 

C. CONCLUSION 

We have. concentrated upon the mechanics of establishing an institutional setting for 
interaction among the judges and administrators at the various levels in the Minnesota 
Judicial Department to the virtual exclusion of specification of duties which should be 
performed by the various persons. We have taken this course because the Select 
Committee bill is explicit in assigning the necessary duties to the administrative judges 
and court administrators at the various levels. Our action also comports with the 
prevailing philosophy, both judicial and political, in Minnesota by placing the major 
management responsibility at the local level. Also,. it provides just enough limited 
authority at the State Court Administrator level to enable the office to discharge its 
responsibility for executing statewide policy for the Supreme Court and the Council of 
Chief Judges. If the Select Committee bill is enacted in its present form and the 
organizational suggestions contained herein are followed, the State of Minnesota will 
develop an enviable system for court management. 
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To us the most important factors to be considered in recommending an administrative 
system are the needs of the system and who has the responsibility to meet those needs and 
finally who is best able to meet those needs. 

It is just plain good administration that decisions affecting operational administration 
should be made at the lowest level possible consistent with overall policy guidelines. It is 
also the opinion of the writers that the Minnesota courts will not respond well to 
centralized administration. 

It is the opinion of the writers that the administration of the state system would be best 
served if the operational function of the trfal courts remains the responsibility of the trial 
court chief judges. It is our opinion that the Minnesota court system is best served in this 
way because the nearer the responsibility is placed to the need the better it will be for the 
total_ system. 

The degree to which decentralized administration effectively and efficiently serves the 
needs of the trial courts will determine the degree to which the present decentralized 
system, even though fragmented, is capable of operating effectively. We believe, 
however, that there are some modifications that could be made to the organization of the 
courts that would insure effective operation of all the trial courts in the state. 

In the interest of decentralized court administration, trial court districts should take 
the initiative in and responsibility for establishing a mechanism in which the trial courts 
can effectively coordinate their own activity. In order to meet this need, we recommend 
that a council of judges be created to supervise and coordinate the administrative 
function of the trial courts. 

This council would be composed of a chief judge from each judicial district in the state. 
Initially the judge, who would be the district representative on the council, would be 
elected by his colleagues. Selection of a judge should not be on the basis of seniority or 
rank. The judge should be chosen solely on the basis of administrative talent or ability. At 
some future date, it may be advisable to make attendance at the National College of the 
State· Judiciary special session on court administration a requirement to becoming a chief 
judge. 

In the long run, it may be more cost effective if the office of Continuing Education for 
State Court Personnel develop a court administration curriculum for all the judges. It is 
understood that this requirement may not be possible to fully implement until something 
like 1980. 

One significant obervation must be made at this point: if any administrative change is 
made in Minnesota, it must be based upon the needs and desires of the judges in the 
system. It is our hope that these needs and desires will be expressed by the judges' 
council. 

This council is viewed as a permanent and continuing mechanism for securing the 
advice and suggestions of the judges. The concept of participatory management for court 
administration is a sound one, and experience has shown us that the judiciary must be 
actively involved .in order to have positive results. 

It is our hope that this council would insure the free flow of information both up and 
down the administrative organization in Minnesota. 

It is also our opinion that, in order to insure an effective decentralized administrative 
structure, the position of regional administrator should be established for each of the ten 
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judicial districts. To us it also follows that the chief judge should select his own 
administrator. 

(Select Committee B_ill, Section 20. [DISTRICT ADMINISTRATOR.] Subdivision 1. 
_ ~~~T~,N'F; ~~R¥·l~ ~stric~.~~ini~ti:ator shall be am>oint7d for each of F11e 

This administrator would play an important role in managing the courts in his district but 
his loyalty and allegiance would be with his chief judge. The trial judge must not have the 
attitude that someone from the Supreme Court would be constantly available to "check 
on" him. The necessary relationship that must be developed between a court 
administrator and his judge at the trial court cannot be effective unless the individual is 
employed by the local judge and serving at his pleasure. . 

It appears to us that effective models for court administration have been established in 
Minnesota and it would be to the benefit of the trial court system if the state legislature 
establish the position of regional court administrator in each of the ten districts of the 
state. We feel that it is necessary to establish these positions by the legislature since the 
Judicial Article of the C(?nstitution does not clearly define the locus of the rule-making 
power in Minnesota. 

If the legislature establishes these positions and the trial judges elect to fill the 
positions with professional administrators, it 'is our opinion 'that the fragmented and 
uneven administration referred to in other studies would be eliminated and that an 
effective and efficient decentralized system would emerge. 

It is • our recommendation that the regional administrator have administrative 
responsibility over municipal, county and district courts._ It will be necessary in large 
metropolitan areas to appoint court administra"ors to concentrate directly on the needs 
and problems of one or more of the trial courts, e.g., Hennepin County Municipal Court. 

Subject to the authority of the judges of the district and the supervision of the chief 
judge, the regional administrator should perform the following functions: 

Caseflow management, jury and witness management; . personnel, financial and 
data administration subject to standards established by the judges' council and the 
Supreme Court. • 

Secretarial services at meetings of the judges of the district and any other judicial 
committee meetings. 

Liason to local government, bar, news media and general public. 

Management of physical facilities, equipment and purchase services within the 
district. 

Reporting to and consulting with the.district judges' conference on the operation of 
the courts. • 

(Except for the management of physical facilities, equipment and purchase of 
services, this outline of duties compares quite closely with those enumerated in the 
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Select Committee Bill: 
Subd. 3 (DUTIES.] The district administrator shall assist the chief judge in the 

performance of his administrative duties and shall perform any additional duties that 
are assigned to him by law and by the rules of the court. 

Subd. 4 (LIAISON.] The district administrator shall assist the supreme court, the 
chief justice, the state court administrator, the chief .iudge of the judicial district anci 
other local and state court ~iersonnel in: 

. (a) Development of an adherence to standards and procedures for the 
recruitment, evaluation, promotion, in-service training and discipline of all oersom1e1 
in tlie court system, other than a¼udges and judicial officers; _ 

( b) Development of and a erence to uniform requirements concerning records, 
budget and information systems, and statistical compilations and controls; 

(c.) Identification of calendar management problems and development of 
solutions; 

(d) Research and planning for future needs; 
(e) Devefopment of continuing education programs for judicial and nonjudicial 

personnel; 
(f) Serving as liaison with local government, bar, news media and general public; 
( ) Establishment of a courtcommuni relations ro am includin identification 

of cour re a e pu 1c 1 orma 10n needs and eve opment of a grievance proce ure o 
settle administrative complaints not related to a specific judicial determination; and 

(h) Communication of policy, procedure, relevant rulings, legi.slative action, 
needs, developments and improvements among county, district and state court 
officials. 

Subd. 5. The district administrator shall serve as secretary for meetings of the 
judges of the judicial district.) 

Depending on the organizational structure of the judicial district either the regional 
administrator or a trial court administrator should also be responsible for the 
administration of all personnel staff services, including the functions traditionally 
performed by: 

The Clerk of Court 
Courtroom Clerks 
Court Reporters 
Secretaries 
Law Clerks 
Jury Commissioners 
All Other Comparable Persons Engaged in Court-Related Activities (see Select 

Committee Bill, Section 20, Subd. 4-a,e,h, supra.) 

To establish the proper kind of relationship between a regional administrator and the 
bench, it requires a person with qualifications beyond question. The skills and 
quali ••• ~tions of the regional administrator should provide the basis for his being greeted 
and Lreated as a responsible partner with the judges of the court. If this is only possible 
when the administrator is a lawyer with broad management skills, then, we recommend 
that he be such a lawyer; but it should be remembered that the regional administrator 
must be qualified first and foremost as a manager. • 

The success or failure of the court administrator also depends on whether he knows his 
role and what the expectations of the bench are and on whether he has the ability to 
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achieve a coordinated work force within the region. 
Even though we have suggested that it may be necessary to hire a person who is legally 

trained,_ it should be remembered that law does not typically offer educational 
preparation in the field of administration or the disciplines pertinent to administration. 

There are lawyers who have developed management skills in government and in 
corporations who may be available for such an office but they are often hard to find. 

If it is decided that it is possible to hire an administrator, then the minimum 
experience and training should be: Bachelor's degree, 5 years' experience in court 
administration, graduate work in public administration and/ or law and/ or court 
administration. Minimum salary should be $25,000 per year. 

In summary, it should be remembered that the court administrator's job is not 
intended to supplant the judges' administrative authority, but rather to cause the courts' 
authority to be used more effectively. The Minnesota bench should not conclude that a 
court administrator in each judicial district excuses them from substantial concern over 
the administration of their courts. In fact, the chief judge's full participation and 
cooperation in the judges' council and in the affairs of his district are vital to insuring the 
success of the regional court administrators and of the concept of decentralized court 
administration. 

It will still be the judges within each district who are held accountable for its 
administration. This will require them to take an increased interest in the theory and 
practice of administration. The regional judicial administrator will remove much of the 
everyday administrative work from their shoulders. 

However, the judges and particu:1,arly the chief judge must be well informed on matters 
of administration. 

Finally, the Minnesota courts will never find themselves in full control of their own 
administration until they can demonstrate that they can do a better job than a legislative 
or executive agency. The writers find it a bit amusing to find such great concern over the 
fact that some people suggest centralizing the administration of the courts in the Supreme 
Court, when, in fact, many of the functions they suggest to be transferred to the Supreme 
Court are now being performed by either executive or legislative agencies. Judges must 
recognize the fact that they are going to be the managers of change or its victim. 

46 



CONSULTANT 

REPORT ON 

ADMINISTRATIVE STRUCTURE: 

Emphasis on the Role of Chief Judge of the District 

Honorable Alfred Sulmonetti 
Cirelli t Court 
Portland, Oregon 

Honorable Frederick Woleslagel 
District Court 
Lyons, Kansas 

LEGISLATIVE 
47 S E F 

AppendixD 



AppendixD 

General Observations 

Chief Justice Sheran and Associate Justice Yetka, as Chairman of the State Judicial 
Council, have very wisely lent their efforts to assist the legislature in its consideration of 
any program touching upon court unification. The information compiled by the Select 
Committee on the Judicial System should provide the legislature with a firm basis for 
considering the advisability of any changes that might be considered as properly in the 
field of legislation. . -

In like manner, credit should be given to former Chief Justice Knutson and the 
National Center for State Courts for the detailed information on Minnesota trial courts 
made available to the legislature by the Mi. ·nnesota District Court Survey. and the 

··--~ -- -- --- . 

Minnesota County Court Survey. 
With the wealth of information at hand, it might be hoped that most changes that may 

be made would be made by the judicial branch. This would seem to be in keeping with the 
doctrine of separation of powers. This would result, probably, in any changes being 
helpful in carrying out the functions of the trial courts. 

One of the emotional objections to any semblance of unification arises from the fact 
that judges, historically, have had a great deal of autonomy. They don't like to lose it. 
They tend to believe, also, that Judges of a different class lack their experience, and 
likewise, their expertise. The meeting wfth the Key Group revealed that these sentiments 
exist within the trial judiciary in Mi~esota. 

Even so, proposed legislation would indicate that some unification of the trial courts is 
probably close at hand. And even if the Chief Justice becomes responsible for such 
matters as administrative policies, budget, LEAA, Highway, and other federal funds, 
judicial meetings, clerk and administrative meetings, education, public information and 
judicial assignment, he cannot do it alone. Nor can he do many of these tasks with just the 
aid of the Judicial Council, or a State Bench-Bar Committee, or both. 

It is necessary that he have active cooperation of the trial judiciary and this should be 
under definite guidelines and definite assignment of duties. We believe this requires an 
expansion of power, and assignment of new duties, for chief judges. 

Recommendations 

1. Both county and municipal courts will be referred to as county courts hereaf _ter. The 
county courts should be re-aligned so that each county court district is wholly within only 
one district court district We shall refer to such a combination of courts as a Judicial 
District. We assume this is properly a legislative function. 

2. The district court judges and the county court judges acting together should elect a 
district court judge as Chief Judge of the Judicial District for a definite term. They should 
also elect a county court judge as Associate Chief Judge. The Associate Chief Judge's 
primary responsibility would be to coordinate all county court functions and serve as 
liaison between the county and district courts. 

(This differs somewhat from the Select Committee Bill, Section 19, Subdivision 1 which 
is as follows: (.CHIEF JUDGES.] Subdivision 1. CAPPOINTMENT.J In each_judicial 
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district the supreme court shall appoint a chief judge who may be a judge of county, 
district, municipal or probate court. 

and Section 14, Subd. 4 rcHIEF COUNTY COURT JUDGE.] If a county court 
district elects more than one county court judge, the chief j1:1Btice of the supreme cow:t 
judge of the judicial district wherein the county court district is located shall select the 
chief county court judge who shall serve at the pleasure of the chief j1:TSHee iudge and 
for a term of two years and who shall be responsible for assigning the work o the court 
except as provided in Section 19.) 

3. In Judicial Districts having 10 or more judges we recommend the creation of an 
Executive Committee, composed of the Chief Judge, Associate Chief Judge and 3 to 5 
judges (depending upon the number of judges within the judicial district) elected by the 
judges for staggered terms. 

The Executive Committee should acf in an advisory capacity to the Chief Judge. It 
shall have authority to make final decisions on administrative matters and other 
questions which affect the entire Judicial District as a whole. However, any such decision 
by the Executive Committee, upon request of any judge, should be subject to review and 
final approval at the regular monthly meeting of judges. 

The Executive Committee should meet upon call of the Chief Judge. Timely notice and 
an agenda of each called meeting should be given to each member. Minutes of each 
meeting should be prepared and distributed to all judges within the Judicial District. 

4. The term of office for the Chief Judge and the Associate Chief Judge should be two 
years. Judges elected to these positions should be eligible to serve one additional two-year 
term. 

(No provision has been made in the Select Committee Bill for term of office.) 

(Such a policy permits continuity of management and the utiliz,ation of all judges 
within the Judicial District who have administrative skills. If the judges so elected 
perform their duties well and to the satisfaction of their colleagues, the above policy 
would permit their election for an additional term. If their performance has not been 
satisfactory, a change can be made at the end of the first term.) 

5. The election of the Chief Judge and the Associate Chief Judge should be conducted 
by secret ballots under procedures and rules established by the Executive Committee and 
approved by all judges within the Judicial_ District, where there are Executive 
Committees. 

(If this recommendation is approved we are prepared to submit suggested court rules 
to implement this procedure.) 

6. The Chief Judge should be charged with the responsibility of making efficient and 
maximum use of the judicial manpower within his judicial district. 

In order to carry out this assignment he should, in consultation with the Associate 
Chief Judge, have authority to make assignments of all judges within his judicial district. 

(Select Committee Bill, Section 19, Subdivision 2. In each judicial district the chief 
Judge, subject to the authority of the chief justice, shall exercise general 
administrative authority over all courts within the judicial district. The chief ju~ge 
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shall make assignments of judges to all cases within the judicial district; and, in order 
to more efficiently use judicial manpower, the chief ludge may at his discretion make 
assignment ot a county court Judge to hear distric court matters and of a district 
cow-t iudge to hear county cow-t matters. A judge aggrieved by an assignment ma:i:: 
appea the assignment to the supreme court.) 

The assignments may be on_a geographical or a functional basis. In doing so, he should not 
necessarily _consider whether a judge is a county judge or a district judge. 

(If this recommendation is adopted it would permit the Chief Judge to appoint a county 
judge to sit on matters which are presently heard by district judges. This authority 
should be limited to instances in whicl:\ no district judge is available or when it would 
be inconvenient or work a hardship to assign a district judge from an adjoining 
county.) 

7. As Chief Administrator for his district, the Chief Judge in consultation with his 
Executive Committee should recommend changes to the Chief Justice in areas he is not 
empowered to make himself. 

8. Each Judicial District should schedule a monthly meeting of all judges. The Chief 
Judge should preside at said meeting. A monthly report prepared by the Court 
Administ~ator should be~distributed to each judge reflecting the performance of the entire 
Judicial District with respect to case disposition. 

An additional purpose of said monthly meeting should be to seek to establish 
uniformity with respect to interpretation of various legal and procedural matters. 
Min~tes and an agenda for each meeting should be prepared and submitted to each judge. 

(The language of this recommendation differs slightly from that dealing with the 
frequency of judges' meetings in the Select Committee Bill, Section 19, Subd. 4: 
(JUDGES' MEETINGS.] The chief ·ud e shall convene a conference of at least twice 
a year of all judges of the judicial district to consider administrative mat ers an r es 
of court and to provide advice and counsel to the chief judge.) 

9. Except for policies mandated by the Chief Justice, each Judicial District should 
establish its own calendar management procedures, adopt and publish court rules in 
consultation with a District Bench-Bar Committee. 

10. The judge members of the Bench-Bar Committee should be elected by all the 
judges within the Judicial District, for staggered terms. The lawyer members should be 
elected by the lawyers under a formula which recognizes disproportion in lawyer 
population between the counties. 

The Chief Judge should preside over meetings of the Bench-Bar Committee. 
In connection with the above recommendation, it is noted that time after time the Key 

Group members wanted to proscribe a function of a Chief Judge by providing that it be 
"'subject to the approval of his fellow judges'' or "subject to guidelines established by all 
the judges." We believe these restrictions make administration by the Chief Judge at the 
best unduly cumbersome, and at the worst, completely unworkable. 

We believe, moreover, that the likelihood of exercise of tyrannical authority on the 
part of a Chief Judge is adequately minimized when he is elected by all of the judges for a 
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definite term.· 
11. The Chief Judge, in consultation with his Executive Committee, shall have the 

authority to employ a Court Administrator and prescribe his duties. 
All administrative functions such as preparation and administration of budget, 

subpoenaing and management of jurors, supervising and assignment of duties of all 
clerks, receptionists and office personnel should be assigned to the Court Administrator . 

(In keeping with modem concepts of court administration, judges should be relieved of 
most administrative duties thereby permitting them to devote maximum time to the 
disposition of cases. Therefore we would relieve the Chief Judge from routine 
administrative duties and assign them to the Court Administrator.) 

(Select Committee Bill, Section 20, Subdivision 1, supra.) 

12. The Chief Judge should supervise the compiling and publishing of court statistics, 
financial planning and preparation of budgets. (Select Committee Bill, Section 19, Subd. 2, 
supra.) 

13. The Chief Judge should supervise and coordinate education and vacation schedules 
for all judges. Vacations for all non-judicial personnel should be supervised and 

.. coordinated by the Court Administrator under policies established by the Executive 
Committee, where there is one. 

14. The Chief Judge should convene an annual judicial conference for his district. 

• (M.S. 480.18 ANNUAL CONFERENCE OF JUDGES; JUDGE'S EXPENSES. The 
supreme coµrt of this state may provide by rule or special order for the holding in this 
state of an annual conference of the judges of the courts of record of this state, and of 
members of the respective judiciary committees of the legislature, and of invited 
members of the bar, for the consideration of matters relating to judicial business, the 
improvement of the judicial system, and the administration of justice. Each judge 
attending such annual judicial conference shall be entitled to be reimbursed for his 
necessary expenses to be paid from state appropriations made for the purposes of 
sections 480.13 to 480.20.) 

15. The Chief Judge should appoint. standing court committees . 

(The appointment of standing committees such as Court Rules Committee, Courtroom 
Space and Facilities Committee, etc., will materially contribute to creating a collegial 
court. It also brings other judges into areas of responsibility.) 

• 
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ELABORATION ON FISCAL IMPACT OF RECOMMENDATIONS 

A. Creation of District Administrators 

Based on the experience of the pilot projects in Minnesota's Fifth and Eighth Judicia1 
Districts, the following estimate for a first-year budget is made: 

Salaries: 

Court Administrator or Court Executive . $2.5,000 
(This salary is believed to be within reason to attract persons qualified by 

experience, native ability, and training within court administrative areas) 

Secretary 8,500 
(The secretary's duties will inevitably expand from the office skills necessary in 

most secretarial positions to data collection, data interpretation anct continuing 
reports; some "field work" within the geographic limits of the district would be done) 

Fringe Benefits: 

A reasonable estimate of fringe benefits to include Social Security: PERA, 
hospitalization, life insurance 5,200 

Travel and per diem: 

The district administrator would travel within the district extensively, so that the 
geographic size of the district will vary and affect these totals. The administrator wiP 
also respond on a regular basis to requests for meetings with judges, clerks, and Sta it 
Court Administrator. In addition, it will undoubtedly be assigned to the administrator 
to attend one or more out-of-state conferences or seminars to further the 
administrative expertise of the administrators for Minnesota in cooperation with the 
State Court Admini:;,trator. 4,200 

Equipment (this might possibly be partially furnished by the county in which office 
exists): 

An initial investment would have to be made for each administrator's office of the 
foil owing equipment necessary to its functioning: 

At least one typewriter ( variable type face capability) 
Adding machine or calculator ( data) 
2 desks 
2 office chairs 
1 typewriter table 
4 office files 
large bookcase 
office table for collating, meetings, etc. 
lease of copying equipment 

Office Supplies and expense: 

$2,000 

To include stationery, paper, pencils, books for bookkeeping supplies, statute books, 
printed supplies, etc. $500 
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• $500 

$1,500 

Dues for organizations administrator will maintain membership in on a professional 
basis $100 

Salaries and fringe benefits 

Travel and per diem 

Office supplies and expense 

RECAP: 

Initial investment of equipment if none is furnished by resident counties: 

$38,700 

4,200 

2,600 

$45,500 

$2,000 

Given this budget for one district administrator's office and assuming that an initial 
mvestment of equipment is necessary for all offices, the cost to the state of establishing 
the position in all ten judicial districts would be $475,000. 

B. Expansion of the Office of State Court Administrator 
Projecting the cost to the state of the expansion of the State Court Administrator's 

Office is more complex than that of the district administrator due to the fact that the 
Committee foresees a two-phase implementation plan as outlined in Section II.C. and to 
the fact that, as the consultant report indicates, several of the positions recommended 
could initially be funded through Law Enforcement Assistance Administration grants. 
Nonetheless, irrespective of funding sources, we estimate the cost of expanding the Office 
of State Court Administrator in the succeeding table (see Figure 1). 

p 

H 

A 

s 
E 

0 

N 

E 

.Salaries: Figure I 

Supreme Court Administrator 
Director of Personnel 
Director of Fiscal.Management 
Director of Data and Systems Management 
Director of Continuing Education for State Courts Personnel 
MT; SC Operator 
Adm1mstrative Secretary 
Admmis tra ti ve Secretary 
Clerk Stenographer, Senior 

Frmge Benefits: 
Supplies and Expenses: 
Total - Phase One Expansion Cost 

$25,500 
25,500 
20,000 
25,500 

+ 
10,294 
11,025 
11,02..5 
10,670 

$20,927 

$29,179 

$189,620 

+While this position is essential to Phase One implementation, it does not represent an "expansion" position, 
as state funding has already been appropriated for 8-1-76. 
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p 

H 

A 

s 

E 

T 

w 

0 

Salaries: 
Director of Public Information 
Director of Procurement 
Director of Planning and Research 
Director of Technical Assistance 
EDP Operations Technician 3 
Clerk Steonographer, Senior 
Account Clerk, Senior 
Administrative Secretary 
Administrative Secretary 

i.,rmge Benefits: 

!':iupplies and Expenses: 

Total - Phase Two Expansion Cost 

TOTAL - PHASES ONE AND TWO 

$18,500 
17,000 
21,500 
21,500 
13,050 
10,670 
11,025 
11,025 
11,025 $135,295 

$20,294 

$46,687 

$202,276 

1 
$391,896 • 

!':ialary levels were based on the compensation schedules for classified employees 
issued by the Minne!lota Departmep.t of Personnel on January 7, 1976, and positions 
proposed by the consultants were roughly equated with current, classified positions with 
the help of a Personnel Department staff member. This was done, however, without 
benefit of detailed job descriptions, reference to the exact size of budgets or. staff to be 
managed or the exact qualifications or requirements desired; thus, some upward 
adjustment in compensation for the professional positions might be necessary. The fringe 
benefits were calculated on the b_asis of 15 percent of the total salary figure. This 
percentage was recommended as consistent with current levels by the State Court 
Administrator. Supplies and Expense estimates used as a base those expenditures for 
Supreme Court/ State Court Administrator in 1974. As the number of new positions in 
Phase One represented approximately 10 percent of the 1974 staffing level, 10 percent of 
u1e 1974 expenditure figure was used as a base with the addition of 2.5 percent to cover any 
extra first-year expenses that might be necessary for the creation of new offices and 
programs. In the same manner, Phase Two positions represented 15 percent of the 1974 
Supreme Court/ State Court Administrator staffing level, and so 15 percent of the 1974 
Supplies and Expenses figure was used as a base and given an additional 5 percent due to 
first-year costs and the possible need for extra equipment or services in connection with 
the electro~c data processing management. 

C. Fiscal Impact on the State: Shift in Funding from County to State Plus Expanded 
Services 

The following figures on revenues and expenditures are based on figures for January 1 
to December 31, 1974, reported in A Study of the Financial Aspects of the Minnesota Court 
System for the-Select Committee on the State Judicial System by Arthur Young & 
Company. In a subsequent random check by the fifth and eighth district court 

1 1:11.,..::.c:..,. nnt.,. th.:1t ~xistina sucreme Court I State court Administrator costs are not included in this budget. 
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administrators and the staff, some reporting errors and inconsistencies were found. Most 
of the major errors identified in the sample were corrected. The most common reporting 
error discovered was the dupplicate reporting of expenses which were shared by two or 
more counties, e.g., court reporters' or county court judges' salaries. Another 
shortcoming of the figures was that the reporting form instructions did not clearly 
indicate that capital outlay costs should be amortized and only the actual payments for 
the reporting year reported. Thus, in the Eighth Judicial District capital expenditures 
appeared to be over one million dollars greater than they actually were for that year. The 
misrepresentation was corrected for use in this report. In gross terms, these errors which 
occurred in the non-sampled counties and remain uncorrected should not greatly skew the 
general significance of the figures. The main point to keep in mind regarding these errors. 
is that they inflate the expenditures beyond the actual level, thus reducing the margin 
•between revenues and expenditures. Figure 3 shows, by district, the total district court, 
county court and combined court revenues; total combined district and county 
expenditures; State of Minnesota expenditures for district courts and total expenditures 
for trial district and county courts by both state and county in 1974. PLEASE NOTE that 
the revenue figures only include that portion retained by the county. Another $8,369,383 of 
receipts collected by the courts is passed on to municipalities and the state. 

(See Figure 2) 

Looking, then, to 1974 as the most recent year for which complete figures are available, 
Figure 3 shows· that costs currently borne by the county for operating the court system 
amount to $30,133,940. That cost if offset by county-retained revenues of $10,321,547 
leav1ng a net cost to the counties of $19,812,393. This cost, transferred to state 
responsibility and combined with the expanded program costs of $475,000 for the district 
administrator function, and $189,620 for Phase One expansion of State Court 
Administrator services, would produce a cost of $20,477,013. This figure again, however, 
would be offset by the $8,369,383 in receipts currently forwarded to the state and 
mwticipalities leaving a Phase One estimated net cost to the state of $12,107,630; and, 
while the goal of the court system is to provide high-quality justice with a reasonable 
degree of efficiency and dispatch and not to create a balanced budget, it may be noted that 
the margin between expenditures and revenues could further be decreased. This could be 
accomplished through uniform and universal collection of such fees as judgment search 
fees, currently required by statute but not collected or uniformly so in all counties; by a 
thorough review and upgrading of fees to conform to national norms of fees collected by 
the courts; and by keeping the cost of capital expenditures at the county level. Phase Two 
costs for expansion of the Office of State Court Administrator added to the estimated net 
cost through Phase One (of state assumption of counties' court expenditures plus 
expanded services) produce an estimated net cost to the state of $12,309,906. This figure 
combined with 1974 state expenditures for the Supreme Court, existing Office of the State 
Court Administrator, Judicial Council and district courts produce a final estimated net 
cost to the state for operation of the entire court system of $15,900,319. Figure 4 provides a 

recap of this data. LEGISLATIVE REFERENCE BRAR\ 
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1974 COUNTY REVNUE AND EXPENDRURES FOil 1Ht 
MINNESOTA COUNTY AND DISTRICT COURTS1 

Fifth First 
Judidal 
District 

Second 
Judicial 

Dlsh'lct(2) 

Third 
Judldal 
District 

Fourth 
Judlclaf 

Dlstrid(3) 
Judlclal 

REVENUE (To County) 

Total Dlstrct Court 

Total County Court 

Total District And 

District 

$ 187,836 

776,285 

$1,376,563 $ 249,067 

838,639 

$ 1,938,068 $ 215,289 

763,337 

County Courts $ 96.t,121 $1,376,563 $1,087,706 $ 1,938,068 $ 978,626 

EXPENDITURES 
Total District And 

County Courts $2,095,3.(() $5,039,,413 $2,307,030 $2,.t49,036 

State of Minnesota 
Expenditures fur 
District Courts 176,536 -405,778 212,68.t 638,977 192,729 

Total Expenditures 
for Court System 
(by Counties and 
Stale) $2,271,876 $5,445,191 $2,519,714 $10,703,281 $2,631,765 

(1) from A Study of the Flnanclal A1ped1 of the MlnnMota Court System, Arthur Young and Co., 
June, 19751 see pp. 31-2, 1upra, r• corrections. 

(2) The revenue shown for the Second Judicial D1,trlct a• Dlstrkt Court revenue represent• the 
combined total of revenue from Ram1ey County District Court, Ramsey County Municipal Court, 
and Ramsey County Probate Court. The expenditures •hown a1 District and County Courts (Com­
bined) represent the combined total of expenditures for these 1am11 District, Municipal and 
Probate Courts. Adual 197-' revenue and expenditure flgurei were not avalloble for Ram­
sey County Munldpal Court. The figure• reported represent estlmat•• of 1975 operation, for 
_the court. (See footnote to Exhibit Ill for further •xplanatlon.) 

(3) The r.venue •hown for the Fourth Judicial District as Dl1trlct Court revenue repretenlt the 
combined total of revenue from Hennepin County District Court, Hennepin County Municipal 
Court, Hennepin County Probate Court, qnd the Hennepin County llcen•e Bureau. The ex­
penditures 1hown as Dl1trlct and County Courh (Combined) represent the combined total of 
expendltur111 for these same District, Munlclpal, Ptobale Courts and license Bureau. (SH 

56 

Sixth S11Venth Eighth Ninth Tenth 
Judicial Judicial Judrclal Judiclal Judldal Statewide 

Dlstrlct(.t) District District Dlstrlct(.5) Dl1h'lct Total 

$ 26,935 $ 228,557 $ 136,813 $ 205,26!1 $ 210,800 $ 4,775,193 

1'9,079 849,722 543,853 651,523 973,916 5,5,46,35,4 

$ 176,01-4 $1,079,279 $ 680,666 $ 856,790 $1,18",716 $10,321,547(6) 

$ 361,993 $1,935,338 $1,218,232 $1,953,620 $2,809,634 $30,133,940 

208,100 U3,422 108,065 222,599 210,845 2,509,015 

$ 570,173 $1,978,760 $2,330,902 $2,176,219 $3,020,479 $32,6-43,755 

footnote to Exhibit V for further explanatlon regarding the lnduslon of the Ucen,e Bur.au 
flgurH,) 

(,4) The flgurH reported fot the Sixth Judlclal Dlatrlct do not lndude amouh11 for $alnt Louie 
County. 

(5) The flgurH reported for the Ninth Judicial Dl1trlct do not Include dmou,\fs for Crow W,ng 
County. 

(6) n,11 ftgure represent• th• statewide total of county revenue received through th• court 1y1tem. 
It does rtot represent the total receipts of the court ty•f•m which Include an addl­
tlortal $8,369,383 of receipt, contrlbutlrtg to muntclpal and state n1venu.. 
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SHIFT IN THE COST OF MINNESOTA COURT SYSTEM 

OPERATION FROM COUNTY TO STATE 

1974 County Expenditures on Courts 
1974 County Revenues from Courts 

Net 1974 Cost of Courts to the Counties 

Implementation of District Administrator Services 
Phase One Expansion of State Court Administrator Services 

Total Cost through Phase One (of State Assumption 
of Counties' Court Expenditures and Expanded Services) 

1974 Court Revenues. Forwarded by Counties to 
Municipalities and the State 

Estimated Net Cost to State through Phase One 
(of State Assumption of Counties' Court 
Expenditures and Expanded Services) 

Phase Two Expansion ·of State Court Administrator Services 

Estimated Net Cost to State through Phase Two (of State 
Assumption of Counties' Court Expenditures and 
Expanded Services) 

1974 State Expenditures for Supreme Court/ Existing Office 
of State Court Administrator I Juclici~ Council 

1974 State Expenditures for District Courts 

Estimated Net Cost to State for Operation of Entire 
Minnesota State Court System through Phase Two 

+ 
+ 

+ 

$30,133,940 
-10,321,547 

$19,812,393 

475,000 
189,620 

$20,477,013 

-8,369,383 

$12,107,630 

202,276 

$12,309,906 _____ ._ ----._ ---------~------

+ 
+ 

1,080,598 
2,509,815 

$15,900,319 
:::=:::-:-...-= 

It may be noted that the final estimated net cost to the state of operating the Minnesota 
court system through Phase Two represents .571 percent - or approximately one-half of 
one percent - of all state government expenditures for the year 1974. 2 Even double that 
figure would be humble indeed for the operation of one of the three ''co-equal'' branches of 
Minnesota government. 

2 Figure for total expenditures tor Minnesota in 1974 was $2,780,101,000 as reported in State Government Finances 
in 1974, U.S. Oepartment Of Commerce Bureau Of the Census, p. 11. 
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COMMENTS 

Comments on the Select Committee Report 
byLawrenceR. Yetka, 

Associate Justice of the Minnesota Supreme Court 
and Chairman of the Select Committee 

As outlined in the committee report, the Select Committee came into being in the 
Spring of 1974 largely because of legislation then pending before the Minnesota 
Legislature which had as its purpose the consolidation of all of the trial courts of this state 
into one district court. The goal of the Select Committee, however, was not to be 
stampeded into hasty action but to study our system, discover its possible shortcomings, 
and propose possible solutions to those problems. I think the committee has done that. 

In filing our report the committee has not foreclosed the possibility of a unified trial 
court sometime in the future. The concept of such a system is attractive -it has the same 
popular appeal as a unicameral Legislature. However, a unicameral Legislature has 
been adopted in only one state-Nebraska - and, while it appears to be acceptable there, 
it has spread no where else in the United States. 

So it is with a unified trial court. The District of Columbia uses such a sys tern, but no 
state has yet adopted such a plan. The short, limited experience that the District has had 
with such a plan and the relative small size of the District does not make it a good test for 
a unified court. 

In April of 1976, the Chief Justice of the United States called a conference in St. Paul to 
commemorate Dean Roscoe Pound's famous address made in the city of St. Paul over 70 
years ago outlining Popular Causes For The Dissatisfaction In The Administration of 
Justice. This year's conference was attended by judges, legal scholars, lawyers, and lay 
people from all over the nation. When the Minnesota Judicial System was discussed by the 
delegates, it was always in a positive and complimentary tone. 

We in Minnesota should therefore be careful not to change our system into one which 
might cause new problems. The committee wanted to move cautiously so as not to 
recommend changes that might damage an already excellent system. 

These topics were discussed during the course of committee deliberations: 
(1) We have just recently consolidated the Probate Courts, Justices of the Peace, and 

the Municipal Courts outside the Twin Cities area into a County Court System. This new 
court system should be given time to adjust to the new jurisdiction given it. 

(2) In the district court and the county courts we have men with varying experience 
and ability to perform certain types of work. The district courts have handled the major 
criminal and civil litigation. The county court jurisdiction has been with probate of 
estates, family court, and so-calledtraffic court and small claims litigation. There exists 
a natural division of skills. Even a unified court would resort to divisions within it. Thus, 
rather than giving the county court concurrent jurisdiction with the district court, as has 
been proposed by some, it makes more sense to define clearly the separate jurisdiction to 
be exercised in each court and to create more viable county court districts, with the 
resultant elimination of all one judge districts. 
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(3) A unified trial court would of necessity require the formation of some method of 
intermediate appellate disposition prior to the Supreme Court. The Supreme Court of 
Minnesota is already seriously overloaded with appeals, and the district courts today do 
take some of the burden of appeals from the county courts that would otherwise go to the 
Supreme Court. One possibility is the formation of an intermediate court of appeals. This 
would require a constitutional amendment. Another possibility is to create appellate 
panels within the district court to hear appeals from that same court. To avoid conflict, 
panels of judges from one district could hear the appeals from another district. A third 
possibility would be to designate all existing district judges as an appellate division of the 
district court and phase out their number by retirement or death until the desired number 
of appellate judges in the district court was reached. 

( 4) One of the advantages of a county court is the availability of a judge close by to 
serve each county seat. However, there are disadvantages to one judge districts as well, 
as the Bench and Bar discovered prior to 1957 when the present redistricting of our district 
courts took place. With one judge districts, illness, age, or _affidavits of prejudice filed 
against a judge often caused backlogs to build up. Our system of three or more district 
judges in each district has worked well. How then with a unified court would we preserve 
the access to a judge by each county and yet have viable districts'? One solution might be 
to redistrict the state. To insure that the large population centers would not elect all of the 
judges, residency and chambers requirements could be set - perhaps even election 
districts within a judicial district could be provided. Even so, it is doubtful that the 
legislature would sanction the expense of having a judge chambered in every county 
regardless of size. 

(5) There exists strong opposition to a unified trial court from the Bench and Bar. 
The above are merely some of the problems that come to light were this state to 

attempt an immediate imposition of a unified trial court on the Bench, the Bar, and the 
public. -

The Select Committee proposal attempts to meet the known existing problems in our 
system, such as disparity in workloads among judges, the lack of viable county court 
districts, and the need for better court administration while still preserving the two-tiered 
trial court system. At the same time, the committee plan calls for the maximum use of the 
unique talents of our trial judges. 

- Finally, if experience with the committee plan in actual operation results in a general 
consensus that complete unification of the trial courts is practical and desirable, the final 
step from the committee plan- to such a system would cause very little disruption, in • 
contrast with the very serious disruption and antagonisms that an immediate move into 
such a system would cause. 

Comment of the Hon. Charles E. Cashman 

The Report of the Select Committee on the Judicial System is opposed on the grounds 
that it is lacking in long-range concept. The recommendations in the majority report 
represent an expedient compromise with sound judicial administration and a surrender to, 
judicial reactionism and trepidation. 
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Retention of the existing two-tiered trial court system even with the changes as 
proposed by the committee majority perpetuates all of the problems inherent in any 
multi-tiered court system. 

At the first meeting of the Select Committee its goal as abstracted by the Committee's 
staff was stated to be the 

" ... development of an outline of a model judicial system for Minnesota and submission 
of an interim position paper with appropriate legislative proposals to state court 
leadership and the legislature ... " 

It should be apparent that the Committee Report falls far short of this goal. 
It would seem the Select Committee had the duty to recommend a model judicial 

system for the State of Minnesota. The model court system recommended by virtually 
every study on court organization, both within and without the State of Minnesota, is the 
complete unification of a state's multiple courts having varied jurisdiction into one single-
trial court staffed by a single class of judges. .. 

1. American Bar Association (Standards Relating to Court Organization) 

2. National Advisory Commission on Criminal Justice Standards and Goals (Report on 
Courts - standard 8.1) 

3. National Conference on the Judiciary (1971) 

4. American Judicature Society 

5.· Judicial Administration Committee of Minnesota State Bar Association 
( continuously since 1960) 

6. Minnesota Citizen's Conference on Courts (1970 Consensus Statement) 

7. Minnesota County Judges' Ass·ociation 
-

8. Various Minnesota District, County and Municipal Court Judges as well as 
Minnesota citizens interested in Court improvement (testimony submitted to House 
and Senate Sub-Committees on Court Unification) 

In contrast to this impressive support for unification there appear.s to be no study that 
recommends the adoption of the multi-leveled trial court excepting in the way of 
compromise. It is significant that the Majority Report lacks supportive documentation for 
a two-tieredtrial court system. Many states have attempted to unify their courts but, with 
the exception of the District of Columbia, all have thus far failed to do so. The "obstacles" 
to unification in those states that have attempted court reform are identical to those now 
being encountered here in the State of Minnesota. These "obstacles" are: 

1. Alleged differences in quality between judges of the District Court and judges of the 
Courts of Limited Jurisdiction. 

2. The possible increased difficulty in attracting experienced attorneys to the bench in 
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a court having jurisdiction over traffic, misdemeanors, juveniles, small claims and 
other matters now confined to the Courts of Limited Jurisdiction. 

3. The reluctance of District Judges to face the prospect of the assignment to divisions 
hearing matters now handled by the Courts of Limited Jurisdiction. 

The common denominator of these obstacles is the notion that much of the litigation in 
our courts today is demeaning and of lesser importance. The extent to which these notions 
persist is directly related to the amount of opposition to court unification. 

While some may believe there is a difference in the quality of judges of the District 
Court compared with judges of the courts in the state having limited jurisdiction, there is 
no substantiation of that belief. The fact remains that most of the work handled by the 
District Court is very similar to that handled by the County and Municipal Courts. In 
addition, rules of eVidence and procedures are the same in all three courts. The Report on 
Courts prepared by the National Advisory Commission on Criminal Justice Standards and 
Goals states : 

"the lower Courts handle 90 percen~ of all criminal prosecutions in the nation." 

If County and Municipal Court judges are indeed less competent as a class than District 
. Court judges, then a disservice is being done to the people of the State of Minnesota by 
perpetuating a system that has _created such a situation. In the final analysis, however, 
County and Municipal Court judges believe they are as qualified as District Court judges 
whether such qualifications be measured by law school education, experience as 
attorneys or experience as judges. 

It has been said that a single-level trial court would make it difficul~ to attract 
experienced attorneys to a unified bench which would necessarily have to handle such 
irksome and certainly less glamourous matters as traffic, divorce and juvenile cases. 
Resolution of this problem, if indeed it is one, depends simply upon good court 
administration. In the event of court unification it is reasonable to expect that judicial 
assignments will be based not on seniority or influence but rather on ability, individual 
interests, special talents, and workload requirements. The suggestion that newly 
appointed judges would be arbitrarily assigned to undesirable work should be regarded as 
an insult to the integrity of the Chief Judge having assi311ment responsibility. It can also 
be argued that if Courts of Limited Jurisdiction are abolished the matters currently heard 
by them may no longer be deemed to be undesirable assignments. 

Perhaps the greatest obstacle to court unification is the concern among many District 
judges that they may be required to perform "lesser" judicial duties in a single-level trial 
court. To the extent that ~is attitude is representative of the present District judges, it is 
clear that the present bifurcated trial court system has created an elitist hierarchy of 
judges to whom the more common problems of the citizens who elect them are demeaning 
and a waste of their judicial expertise. The resolution of this problem again is simply a 
matter of good administration by the Chief Judge of the District. 

Identifiable problems existing in the two-tiered trial Minnesota Court System today 
ai·e: 
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1. Duplication of courtroom facilities resulting in the disuse of courtrooms, offices and 
physical equipment in a large number of counties for most of the year. 

2. Duplication of judicial manpower necessitating the presence of two or more judges 
at a given county seat to accomplish judicial work that could easily be performed by 
one Judge. 

3. The complete waste of judicial manpower. expended by a judge traveling many 
miles between court assignments. This is an affliction of most District Courts and 
some County Courts. It is inefficient, expensive and wasteful as well as hazardous. 
In addition, it is grossly inconvenient to the lawyers and litigants who are often 
obliged to pursue the judge from county to county. 

4. Duplication of court records, causing added and ullllecessary expense to the public. 

5. Duplication of litigation resulting from the arbitrary and unrealistic limits on 
jurisdiction between courts, for example, a County Court does not have jurisdiction 
to enforce the custody provisions of a District Court marriage dissolution· decree 
involving the same litigants before the County Court in a juvenile proceeding to 
terminate parental rights. Examples of this absurdity are endles~. 

6. The virtual non-existence of communication and interaction between judges of 
County and District Courts as well as of County and Supreme Courts resulting from 
the caste or hierarchist arrangement of the existing judicial system. 

7. Disparity in caseloads between the District Court and Courts of Limited 
Jurisdiction. • 

8. Neglect of the lower court system as evidenced by inadequate _facilities and 
supportive staff (see Millllesota County Court Survey, pages, 73-74) combined with 
variations in judicial salaries not based on workload or responsibility. 

9. The arbitrary transfer of judicial business from the District Court to the County 
Court without regard to good judicial administration, the circumstances or 
workloads of the courts involved or an evaluation of the best interest of the general 
public. 

10. Serious morale problems in all courts of the state due to incessant tampering with 
the judicial system and the perpetuation of a judicial caste system or pecking order. 

The recommendations contained in the Majority Report fail to provide a solution to 
these problems. It is true the recommendations purport to provide increased flexibility in 
the existing system by proposing equality injudicial salaries with the same paid by the 
state and authorizing the interchange of judges between the District, County and 
Municipal Courts. Flexibility, however, is greatly inhibited by the requirement that the 
exercise of jurisdiction.beyond that presently existing in a court be on specific assignment 
and stifling to flexibility. Furthermore, it is naive to believe that the legislature will 
equalize judicial salaries without a greater change in the structure of the courts and the 
regularly assigned work of each. The Majority Report recommendations may well be 
counterproductive in that they tend to further subordinate the Courts of Limited 
Jurisdiction to the District Court and infuse administrative persollllel at a level where 
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they are unlikely to be responsive to local circumstances and needs. 
The ABA Court Organization Standards (pp. 9-10) contains the following statement: 

• 'The consequences of maintaining two separate trial courts have been generally 
adverse. These consequences include: reduced flexibility in assigning Judges and 
other court personnel in response to shifts in workload; complexity and conflict in. 
processing cases between courts, particularly between the preliminary and pl~ary 
stages of felony cases; and unnecessary emphasis on hierarchial rank among judges 
and other court personnel. Perhaps most important, the differentiation of the trial 
court of limited jurisdiction expresses an implicit differentiation in the quality of 
Justice to be administered. It induces a sense of isolation and inferiority among the 
judges and court personnel who are called upon to perform one of the judiciary's most 
difficult and frustrating tasks - individualizing justice in the unending stream of 
undramatic cases that constitute the bulk of the court system's work." 

The Report on Courts prepared by the National Advisory Commission on Criminal 
J l1!:i tice standards makes the following statement (p. 161): 

··The lower courts handle about 90 percent of all criminal prosecutions 41 the Nation. 
Thus, the Courts that are lower, minor and inferior in nomenclature, financing, 
facilities, rehabilitative resources and quality of p~rsonnel conduct the overwhelming 
majority of all criminal trials and sentencings. 

··Lower courts, moreover, are important qualitatively as well as quantitatively. 
Typically, they deal with defendants with little or no criminal history. Often the 
offenders are young and their antisocial behavior has not progressed beyond the 
seriousness of misdemeanors. Even when the offender is older a first offense often is 
charged or later is reduced to a misdemeanor. Consequently, lower courts can 
intervene at what may be the beginning of a pattern of increasingly serious criminal 
behavior, and help prevent the development of long-term criminal careers. 

.. The enormous crime-control potential of the lower courts is underscored by the fact 
that 80 percent of the major crimes of violence committed- in the United States are 
committed by youths who have been convicted of a previous offense in a misdemeanor 
court." 

One could go on indefinitely quoting findings from numerous other reports all to the 
same effect. It should be apparent that the existing Minnesot.a system as well as that 
proposed by the Committee Majority are sub-st.andard from every standpoint. 

A unified single-level trial court in Minnesot.a would provide a solution to each of the 
enumerated identifiable problems either by actual elimination or maximum reduction of 
those that persist. The most attractive aspect of the unified court is the simplicity and 
clarity of its structure. Clearly itis the ultimate in court organization and thus its adoption 
will dispense with the need for further court reform. Unification will maximize flexibility 
and provide full utilization of judicial manpower as well as courtroom facilities 
throughout the state. It will engender judicial interaction and competency and it will 
dispel morale problems within the judicial system. 

Similarity of work presently handled by the District, County and Municipal Courts 
should make adoption of the unified court system in Minnesota relatively a simple one. 
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The upheaval in moving from· the existing system to a unified court would not begin to 
approach that which occurred in the Minnesota Court system following the adoption of the 
County Court Act in !971. Despite the complete absorption of one court and the assumption 
of concurrent jurisdiction with another, all in areas completely unrelated to the 
jurisdiction of the then existing Probate-Juvenile Court, the transition of a County Court 
was effected quickly and without difficulty. The Mim1esota County Court Survey prepared 
by the National Center for. State Courts make·s the following comments (page 6): 

"Itis to the credit of judicial gersonnel within the system that the majority of problems 
associated with the rapid implementation of a new and far-reaching system have been 
resolved so quickly.'' 

This experience coupled with the Limited Jurisdiction Courts' amenability to change 
and adaption is demonstrative of the relative ease with which the complete unification of 
the courts in Minnesota could be accomplished. 

Through the better use of judicial manpower it can be argued that court unification 
would be less costly than maintenance of the present system. Savings would be achieved 
by the elimination of much travel expense presently being incurred by judges and staff 
and maximum use of courtroom facilities releasing courthouse space £or other purposes 
and dispensing with construction of duplicate facilities. In any event, it should be 
apparent that court unification necessarily will provide maximum return to the citizen for 
the tax dollar spent. In view of these circumstances it may well be asked if the 
government is going to build courthouses, staff them with trained capable people and 
establish elaborate administrative systems to coordinate their function, why not make all 
courts full-service courts. 

The Minnesota Supreme Court has recently adopted Rules of Criminal Procedure for 
all of the trial courts in the State. These rules took effect on July 1, 1975, and ·they involve 
substantial changes in present criminal law and procedure. Rule 1.02reads as follows: 

"These rules are intended to provide for the just, speedy, determination of criminal 
proceedings. They shall be contrued to secure simplicity in procedure, fairness in 
administration, and the elimination of unjustifiable expense and delay." 

To this end, the new rules eliminate the Preliminary Hearing formerly conducted in 
County and Municipal Courts by combining the same into an Omnibus Hearing to be held 
in the District Court within seven (7) days of the defendant's initial appearance in that 
Court. The purpose. of the new rules as expressed in Rule 1.02 is good, however, its 
accomplishment is entirely dependent on the day to day availability of the District Court 
within each County of the State inasmuch as virtually all of the newly defined criminal 
proceedings are to be conducted in the District Court. Under the existing two-tiered 
Minnesota Trial Court System, even with modifications as proposed by the Select 
Committee Majority Report, the District Court is not and necessarily cannot be available 
in each County of the State on a day to day basis since there are only forty-one (41) 

District Judges serving the eighty-five (85) counties outside of Hennepin and Ramsey 
Counties. It has been reported that the new Criminal Rules are notworking as intended in 
some areas of the State because of the unavailability of the District Court. It does not 
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appear that the administrative changes proposed by the majority report will alleviate this 
problem. On the other hand, the new Rules are perfectly suited to a one-tiered trial court 
as provided for in a Unified Court System. 

The Majority Report undertakes to sanction the practice of county supplements to a 
judge's salary. This provision appears to be inconsistent with the recommendation that 
all judges be paid the same salary as it is surely conducive to disparate salaries within the 
jucµcial system. Experience in Minnesota as well as in other states makes it clear that 
County supplements are contrary to good judicial administration in that they tend to 
perpetuate a caste system within the judiciary. A well-administered court system should 
have all judges sharing the court workload on an equal basis and receiving the same 
compensation. At best any salary differential should be based on years of experience and 
not where the Judge happens to live. 

The principal thrust of the Majority Report recommendations seems to be the infusion 
of the Minnesota trial Court with large numbers of non-judicial staff people - both on the 
State and District level. The added costs represented by these recommendations, and 
they would be substantial, are not balanced by any apparent benefit to either the public or 
the tfial courts. This emphasis on staff may well be the beginning of the replacement of 
judicial individuality, with all of its traditional responsiveness and access, by a highly. 
controlled desensitized Court operation. One may well question .what, if anything, the 
public has to gain _from such a move. 

To summarize, this Minari ty Report rejects the recommendation of the [FinalJ Report 
and urges the adoption of a Unified Court System in Minnesota having a single-level trial 
court staffed by judges of equal status and compensation. 

Comment of the Hons. Harvey A. Holtan and Bruce C. Stone 

The great majority of the District Court judges (including ourselves) do not desire any 
change in the jurisdiction, organization, administrative control, or method of financing of 
the judiciary, nor do they believe that the advisability or necessity thereof has been 
established .. 

Recognizing that this position did not prevail in the Committee, we have attempted to 
support those propositions advanced that seemed to best preserve and least impair the 
independence, fairness, and effectiveness of the judiciary of this State. 

Comments of the Hon. Charles C. Jolmson 

By reason of its very title in addition to its stated goal it would seem the Select 
Committee has the duty to recommend the very best judicial system for the State of 
Minnesota. The court system recommended as a model by virtually every study on court 
organization both within and without the State of Minnesota is the complete consolidation 
of a state~s multiple courts having varied jurisdiction into one single-trial court staffed by 
a single class of judges. Such a Unified Court System is recommended by the following: 

L American Bar Association (Standards Relating to Court Organization) 
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2. National Advisory Commission on Criminal Justice Standards and Goals (Report on 
Courts - standard 8.1) 

3. National Conference on the Judiciary (1971) 

4. American Judicature Society 

5. Judicial Administration Committee of Minnesota State Bar Association 
( continuously since 1960) 

6. Minnesota Citizen's Conference on Courts (1970 Consensus Statement) 

7. Minnesota County Judges' Association 

8. Various Minnesota Distdct, County and Municipal·· Court judges as well as 
Minnesota citizens interested in Court improvement ( testimony submitted to House 
and Senate Sub-co·mmittees on Court Unification) 

In contrast to the near unanimous support for complete unification there appears to be 
no study that recommends the adoption of the multi-leveled trial court excepting in the 
way of compromise. 

Court Unification is not, as the Majority Report states, a catch-all term for many 
varieties of court reform. Court Unification means one thing and that is, simply, one trial 
court staffed by one class of judges. Many states have attempted to unify their courts but, 
with the exception of the District of Columbia, all have fallen short of that goal. The 
Hobstacles" to unification in those states that have attempted court reform are identical 
to those now being encountered in the State of Minnesota. These "obstacles" are: 

L Alleged differences in quality between judges of the District Court and judges of the 
Courts of Limited Jurisdiction. 

2. The possible increased difficulty in attracting experienced attorneys to the bench in 
a court having jurisdiction over traffic, misdemeanors, juveniles, small claims and 
other matters now confined to the Courts of Limited Jurisdiction. 

While many believe there is a difference in the quality of judges of the District Court 
compared with judges of the courts in the state having limited jurisdiction, there has, 
nevertheless, been no factual substantiation of that belief. The fact remains that most of 
the work handled by the District Court is very similar to that handled by the County and 
Municipal Courts. In addition, rules of evidence and procedures are the same in all three 
courts. The Report on Courts prepared by the National Advisory Commission on Criminal 
Justice Standards and Goals states: 

"The lower Courts handle 90 pei;cent of all criminal prosecutions in the nation." 

If County and Municipal Court judges are indeed less competent as a class than District 
Court judges, then a disservice is being done to the people of the State of Minnesota by 
perpetuating a system that has created such a situation. 
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It has been said that single-level trial court would make it difficult to attract 
experienced attorneys to such a bench. Resolution of this problem, if indeed it is one, 
depends simply upon court administration. In the event of court unification it is 
reasonable to expect that judicial assignments will be based not on seniority or influence 
but rather on ability, special talents, and workload requirements. The suggestion that 
newly appointed judges would be arbitrarily assigned to undesirable work should be 
regard~d as an insult to the integrity of the Chief Judge having assignment responsibility. 
It can also be argued that if Courts of Limited Jurisdiction are abolished the matters 
currently heard by them may no longer be deemed to be undesirable assignments. 

Identifiable problems existing in the two-tiered trial Minnesota court sys tern today 
are: 

1. Duplication of courtroom facilities resulting in the disuse of courtrooms, offices and 
phys1ca1 equipment ma iarge number ot counties tor most ot tne year. 

2. Duplication of judicial manpower expended in what is appropriately termed 
windshield time, that is, time spent by a judge in an auto traveling hundreds of miles 
between court assignments. This is an affliction of most District Courts and some 
County Courts. It is inefficient, expensive and wasteful as well as hazardous to the 
physical well-being of the judge. In addition, it is grossly inconvenient to lawyers 
and litigants who are often obliged to pursue the judge from county to county. 

4. Duplication of court records, causing added and unnecessary expense to lawyers 
and the public. 

5. Duplication of litigation resulting from the arbitrary and unrealistic limits on 
jurisdiction between courts,.for example, a County Court does not have jurisdiction 
to enforce the custody provisions of a District Court marriage dissolution decree 
involving the same litigants before the County Court in a juvenile proceeding to 
terminate parental rights. Examples of this absurdity are endless. 

6. Disparity in caseloads between the District Court and Courts of Limited 
Jurisdiction. 

7. The arbitrary transfer of judicial business from the District Court to the County 
Court without regard to good judicial administration, the circumstances or 
workloads of the courts involved or an evaluation of the best interest of the general 
public. 

The- ABA Court Organization Standards (pp.9-10) contains the following statement: 

"The consequences of maintaining two separate trial courts have been generally 
adverse. These consequences include: reduced flexibility in assigning Judges and 
other court personnel in response to shifts in workload; complexity and conflict in 
processing cases between courts, particularly between the preliminary and plenary 
stages of felony cases; and unnecessary emphasis on hierarchial rank among judges 
and other court personnel. Perhaps most important, the differentiation of the trial 
court of limited jurisdiction expresses an implicit differentiation in the quality of 
justice to be administered. It induces a sense of isolation and inferiority among the 
judges and court personnel who are called upon to perform one o~ the· judiciary's most 
difficult and frustrating tasks - individualizing justice in the unending stream of 
undramatic cases that constitute the bulk of the court system's work." 
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The Report on Courts prepared by the National Advisory Commission on Criminal 
Justice Standards makes the following statement (p. 161): 

4 The lower courts handle about 90 percent of all criminal prosecutions in the Nation. 
Thus, the courts that are lower, minor, and inferior in nomenclature, financing, 

, facilities, rehabilitative resources and quality of personnel conduct the overwhelming 
majority of all criminal trials and sentencings. 

4 'Lower courts, moreover, are important qualitatively as well as quantitatively. 
Typically, they deal with defendants with little or no criminal history. Often the 
off enders are young and their antisocial behavior· has not progressed beyond the 
seriousness of misdemeanors. Even when the offender is older a first offense often is 
charged or later is reduced to a misdemeanor. Consequently, lower courts can 
intervene at what may be the beginning of a pattern of increasingly serious criminal 
behavior, and help prevent the development of long-term criminal careers. 

4 'The enormous crime-control potential of the lower courts is underscored by the fact 
that 80 percent of the major crimes of violence committed in the United States are 
committed by youths who have been convicted of a previous offense in a misdemeanor 
court." 

One could go on indefinitely quoting findings from numerous other reports all to the 
same effect. 

Significantly, a unified single-level trial court in Minnesota would provide a solution to 
each of the enumerated identifiable problems either by actual elimination or 
maximum reduction of those that persist. The most attractive aspect of the unified court 
is the simplicity and clarity of its structure. Clearly it is the ultimate in court organization 
and thus its adoption will dispense with the need for further court reform. Unification will 
maximize flexibility and provide full utilization of judicial manpower as well as 
cow·troom facilities throughout the state. It will engender judicial interaction and 
competency and it will dispel morale problems within the judicial system 

Similarity of work presently handled by the District, County and Municipal Courts 
should make adoption of the unified court system in Minnesota relatively a simple one. 
The upheaval in moving from the existing system to a unified court wouid not begin to 
approach that which occurred in the Minnesota Court system following the adoption of the 
County Court Act in 1971. Despite the complete absorption of one court and the assumption 
of concurrent jurisdiction with another, all in areas completely unrelated to the 
jurisdiction of the then existing Probate-Juvenile Court, the transition of a County Court 
was effected quickly and without difficulty. The Minnesota County Court Survey prepared 
by the National Center for State Courts makes the following comments (page 6) : 

""It is to the credit of judicial personnel within the system that the majority of problems 
associated with the rapid implementation of a new and far-reaching system have been 
resolved so quickly.'' • 

This experience coupled with· the Limited Jurisdiction Courts' amenability to change 
and adaption is demonstrative of the relative ease with which the complete unification of 
the courts in Minnesota could be accomplished. 
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Through the better use of judicial manpower it can be argued that court unification 
would be less costly than maintenance of the present system. Savings would be achieved 
by the elimination of much travel expense presently being incurred by judges and staff 
and maximum use of courtroom facilities releasing courthouse space for other purposes 
and dispensing with construction of duplicate facilities. In any event, it should be 
apparent that court unification necessarily will provide maximum return to the citizen for 
the tax dollar .. spent. In view of these circumstances it may well be asked if the 
government is going to build courthouses, staff them with trained capable people and 
establish elaborate administrative systems to coordinate their function, why not make all 
courts full-service courts. 

To summarize, this minority report urges the adoption of a Unified Court System in 
Minnesota having a single-level trial court staffed by judges of equal status and 
compensation. The Report on Courts (page 165) states: 

"No state has achieved a true one-level trial court; ... standard 8.1 recommends a 
sys tern of unified trial c.ourts in which all criminal cases are tried in a single level of 
courts ... only by such action the commission believes can the criminal justice system 
attract well-qualified personnel and supporting services and facilities to handle less 
serious criminal prosecutions." 

If resistance to change is too great so that Minnesota cannot at this time become the 
first state to accomplish the ultimate in court organization thus necessitating 
compromise, then in the alternative it is recommended that the County and Municipal 
Courts be extended the same jurisdiction as the District Court. 

Comment of the Hon. James H. Jolmston 

In notr.oncurring in the Final Report, I would like to make the following observations: 

A. Jurisdictional Structure - The Unified Court Concept 

The stated goal is the delivery of fair and equal justice with a reasonable degree of 
efficiency and dispatch. Most authorities agree this goal is best achieved by a single­
trial court of general jurisdiction having only one class of judge. Assuming them to be 
correct, the Committee's proposed changes of assignment, administration, and equal 
salaries bring the system several steps closer. 

A single-trial court is worth continuing to strive for because it will: 

1. Provide maximum flexibility in the assignment of judges to cases and cases to judges. 

(Even though county court judges and district court judges will be subject to 
assignment by the same chief judge of the district, assignments for the most part 
will be made as is presently done. The proposed improvement is that a county or 
district judge can be assigned to each other's cases when the need arises. Hopefully, 
this will be done often to keep all trial calendars current so that the intended 
t1exibility becomes a reality.) 

75 



AppendixH ---·~ 

2. Eliminate confusing jurisdictional distinctions. 

( What rationale is there for limiting full-time judges of equal ability and 
experience to civil disputes of $6,000 or less simply because they are called county 
court judges? The same judge can be a district court judge the next day when chosen 
by the Governor to fill a vacancy. The same is true in criminal cases. In most cases, 
the same procedure and law applies whether the crime is a misdemeanor or a • 
felony. In out-state areas, the county attorney, public defenders, and attorneys have 
the additional burden of seeking a district court judge to satisfy time limit 
requirements of first appearance, arraignment, plea, omnibus hearing, and other 
matters when a county courfjudge may be in a courtroom just next door. No private 
business would operate in such a fashion.) 

page 76 
3. Eliminate unnecessary duplication of administrative and · clerical functions. 

(8eparate court offices, clerk staffs, etc.) 

4. Eliminate the appearance (at leas tin the eyes of some) that the county court having 
limited jurisdiction is not likely to be as fair, impartial, tho~ghtful, COJ:!siclerate, and 
above all reach the ''right'' decision as the district court. 

The Committee took more testimony, received more written material, and discussed 
creation of a ''single-tier trial court" for the State of Minnesota more than any other 
subject. The Final Report, however, gives "little comment" as to the reasons it was not 
adopted as a recommendation. 

.B. An Intermediate Court of Appeals 

A smgle-tier trial court would require establishing an intermediate court of appeals, 
but au appellate division is now needed even if the present structure were to continue. 
In 1960-61 the supreme court heard an average of 235 cases a year and wrote 176 
opinions. In 1970-71 the average number of opinions was 325, almost twice the number 
of ten years previous. The legislature's response was to add two supreme court justices 
rather than an intermediate court of appeals suggested by the Judicial Branch 
Committee of the Constitutional Study Commission of 1972. 

Smee· then _the supreme court's caseload has increased to put it in the same position 
with nine justices as it was with seven justices. In 1974 the court issues 367 opinions. In 
1975 it jumped to 406 opinions for a whopping 10.6 percent increase in only one year. 

YeL llLLie dlscuss10n or consideration was given this subject by the Select Committee. 
Why? I think it's because it would require a constitutional amendment and appear to 
favor unification (even though it's needed with or without unification). 

The supreme court will not be able to maintain its record of quality and efficiency if the 
present load is unrelieved. 
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Twenty-four states have intermediate appellate courts. Minnesota prides itself as a 
leader. Why don't we have one? 

C. Administrative Models 

1. Chief Judge of District 

The Committee identified as one of the problems of the present court system the lack 
of clearly defined administrative duties, responsibilities, chain of command, and 
accountability. Their solution is the appointment of a chief judge of a district by the 
supreme court. 

On the other hand, the consultants' - Hons. Sulmonetti and Woleslagel - solution 
was to recommend that a chief judge of a judicial district be a district court judge 
and that an associate chief judge be a county court judge both elected by district 
court judges and county court judges acting together. That their term of office be for 
two years and be eligible to serve one additional two-yE:ar term. 

In addition, they recommended: 
a. An executive committee. 
b. Monthly meetings of all the judges in the district. 
c. A bench-bar committee. 

All of these recommendations of the consultants I favor. Whether the chief judge of 
the district is tc be selected by the sureme court or the judges of the district, it is 
essential that while he or she exercise general administrative and assignment 
authority, decisions as to policy be decided by the judges of the district at its 
meetings to be held at least monthly. 

A judge is elected at a local level and responsible to the community which he or she 
serves and yet in the Select Committee's report there are no requirements that a 
chief judge meet with county and district judges in the district more often than twice 
a year or that policy decisions be by a majority of the judges in a district. 
Consequently, there is little protection against an autocratic chief judge, and there 
may be little input possible by the rest of the judges. This significantly affects any 
responsible- level of communication and "participative management," which is one 
of the stated goals of a reorganized state judicial system. Only by providing for the 
participation of each judge in the policy decision-making process can this goal be 
met. Local problems will vary greatly from community to community and should be 
and can best be solved at the local level. 

2. District Administrator 

The district administrator is a very important position to assist the chief judge of the 
district in the carrying out of his duties. 
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It should be. understood and provided, however, that the district administrator is not 
under any direction or control of the state court administrator other than the 
furnishing of statistical reports and caseload information. While it is import.ant that 
there be complete communication between the two, the districf administrator's 
responsibility is to the chief judge of the district and to the other judges of. that 
district. 

D. Personnel System 

Some question the need for a statewide personnel classification plan. The 
centralization necessary to accomodate objectives of such a plan along with a fiscal 
plan could destroy the authority for the operation of the courts in local districts. The 
local job requirements, local pay scales, and local needs vary so greatly from place to 
place that it will be a difficult if not impossible task unless very flexible criteria can be 
applied to such variables. 

E. Financing the Court System 

In any state funding plan, all courts should be assured that adequate monies will be 
made available to continue present budgets at present or increased levels. If the 
recommendation is true State funding, it is not fair to simply provide that counties that 
wish to can subsidize their county or district court when the State is evidently to receive 
all revenues. Each county should prepare its own budget request which would be 
subject to review at the district level and also at the supreme court level. 

F. Conclusion 

The Select Committee's work was interesting. 

In essence, however, court unification is an evolutionary concept which can never be 
defined in absolute terms. At most, it is a concept whose general principles can be of 
enormous aid in any attempts at improving state court systems. The challenge should 
not be ''Prove and convince me the system isn't okay now.'' The challenge should be 
"How can we improve the system?" 
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