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TO THE GOVERNOR OF THE STATE OF MINNESOTA
AND THE MEMBERS OF THE LEGISLATURE

Gentlsmens
Pursuant to Minnesota Laws 1957,
Chapter 828, the Highway lLaws Commission trans.

mits herewith its report on the revision of

highmy laws, A supplemental report will be
issued at a later date.

tfully transmitted
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Charles L. Halsted,
Chairman




Bill Shovell

Edward J. Tomosyk
G. J. Van De Rist

¢ Senatoi- Herbert Rogers was appointed to the Commission om
¥March 3, 1958, to succeed the lats Semator Archie Miller.
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of the amendment, often overlooied, was the incorporation in the constitu-
tion of a new principle in administration by highway agencies. As changed
by the amendment, the present constitutional provision is predicated en .
the establishment of a balanced and integrated system of highways composed
of trunk routes, county roads and sunicipal streets.

State avarenss: of the need for an adequate system of transpcr-
tation facilities is nci a regional characteristic, but is also of matiomal
importance. After world War II the urgent and critical need for a system
of highways traversing all the states became an area for Congressiomal
sction. As a result of extensive studies conducted by federal agencies,
legislation wvas introduced initiating a tremendous expansicn of federal
participation in highwvay construction and msintenance. In additiom to in-
creased aids for the primar; and secondary systems, including urban exten-
sions, a vast and unprecedented program was authorised in 1956 for the
creation of a national network of interstate highways. Again, the basic
principle of this legislation is the creation of an integrated system of
higihays.




trative agencies to correspond to traffic needs, however, will not result in -
The creation and operation of a higinay system is not simply a
legislative process of appropriztion and delegation. The substance of this
govermmental function lies within a broad and comprehensive systom of laws
establishing and controlling highway systems and various state agencies,
For each system of roads and for each type of governing authority specific

laws are necessary to empower and direct proper function and control. Thus,
administrative efficiency and highway adequacy are directly related to the
effectiveness of highway laws. Any substantial change in the administration
or function of highways can only te obtained through a corresponding revision
of highway laws,

Immedizte changes were required by the constitutional amendment to
provide the legal background for the new method of tax distribution and for
the creation of a system of county state-aid highways and municipal state-
aid streets., Legislation was also required in order for the state to take
advantage of the federal proposales for an interstate system. To a great ex-
tent these laws as enacted in 1957 were complete, yet the change in the
objective of a major portion of the state's transportation syster brought

about many inconsistencies and inadequacies throuzhout the entire highway laws.



Wﬁmnm par

Commission.

The revision as directed by the act creating this Commission is
not limited to any one highway system or agency. "The Corwission shall make
a comprehensive, detalled and complete investigation and study of the high-
way laws, highway policies and rules and rezulations promulgated in furtherance
of such highway laws and policies, including enabling legislation for 'imend-
ment No. 2,' and legislation relating to access control and the interstate
system enacted by the 1957 legislative session.* With an assignment of this
broad character confined to a biennial period, attempts were made during the
first Commission meetings to glean background information from other states
and the National Highway Research Board. Reports from these states and agency
forewarned that complete revision of all facets of the highway lawes would be
impossgible of completion in two years.

It was deemed nececssary, thereiore, to select those chapters more
directly affected by the change in highway coordination brought about by the
amendment and the new federal program. Those areas not in the study are
cited in Part II of the report on page 204,

The study of the Commission was accomplished during eighteen meetings
held throughout the biennium in addition to ten subcommittee meetings. Follow-
ing the organization of the Commission, the initial meetings were devoted to
the preparation of an outline of procedure to be used in analyzing each chapter.
As a guide to a systematic analysis of the chapters selected for study, it was




laws to existing practices and requirements, and to recent substantive
Wmamwatwrmmls'opmmmm.m
ever it appeared that persomnel of the highway departments would be interested
in possible changes or could assist the Commission in obtaining a full uwnder-
standing of the law, local and state agencles were requested to appear before
the Commission. Finally, the actual revision of each article was prepared
within the framework of the rearrangement by incorporating into the law the

changes recommended by the Commission. At the conclusion of these three steps,

the entire revised articles were then reviewed and adopted by the Commission.

The revision as contained in Part I of the report is divided into
the following six articles: I General Provisionsg II Department of Highways
and Trunk Highway System; III State Aid System; IV County Roads; V Town
Roads; and VI Bridges.

In recognizing the need for a complete understanding and correct
interpretation of the proposed revision, not only by legislators but also by
lay and professional people working within the framework of highway laws, the
various sections of the report contain a legal history and brisf comments.
The comments have been prepared to indicate whether or not any change has been
made between the revised version and the existing law, and if so, the extent




office of the Lagislative Ressarch Comsittes.

Part II of the report contains various reccsmendations of the
Commission which could not be incorporated within any of tis six articles.
These include additions and changes in the trunk highway system, changes
in laws which relate to but vhich are not part of the highway laws ~hapters,
and other matters warranting legislative action. Part II of the report is
explained in more detail on page 203.

The appendix beginning on page 215 includes the act creating the
Commission and a compsrative table showing the relation of existing laws

to the particular sections of the proposed revisicn.

The procedural and substantive changes in highway laws proposcd
in this report were adopted by the unanimous consent of the Commission.
The principle of an integrated and balanced system of highways was the major
consideration of the Commission in arriving at each change, and it is be-
lieved that the adoption of the revision will create a system of laws
through which this gcal mav be attained. It is recommended that the Legis-
lature of the State of Mimnesota approve the revision of highway laws
contained in Part I and also th® individual proposals contained i1 Part II,

vII
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Compsnsation for Public Property
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Dedication of Roads
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Subdivision 2 Roads On and Parallel To Rallroad Right of Way

Trail or Portage Dedication
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Subdivision 1 Plans
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Subdivision 3 Traffic Control

Subdivision 4 Acquisition of Property

Subdivision 5 Elimination of Grade Intersections;
Additional Access Opanings; Compensation

Subdivision 6 Construction Limited




Section 16

Subdivision 1 Acquisition of Lands
Subdivision 2 Sale of Road Building Materials

Temporary Roads Around Construction
Lighting and Marking Highways

Marking Boundaries of Highways

Subdivision 1 Placing Marking Devices

Subdivision 2 Service of Notice Upon Abutting Land Owners
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Subdivision 2 Advertisement for Bids

Subdivision 3 Final Payment

Subdivision 4 Misdemeanors




Section 19
Section 20

Section Z1

Section 23
Section b4

Section 25
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Subdivision 1
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Snow Removal

Subdivision 1
Subdivision 2
Subdivision 3
Subdivision 4
Subdivision 5

Trees
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Planting of Trees

Consent for Removal

Acquisition of Trees and Hedges

Removel of Trees and Hedges Not Acquired by
Road Authorities

Hearings

Notice of Determination

Appeal from Determination to Remove
Disposition of Timber and Wood
Removal of Trees ty Abutting Owner

Destruction of Noxious Weeds

logging Railroads Across Highways

Subdivision 1
Subdivision 2
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Subdivision 5

Permission ‘o Locate
Contents of Permit
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Removal from Highway
Surety Bond

Tunnels Under Highways

Subdivision 1
Subdivision 2
Subdivision 3
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Permit to Construct

Contents of Permit
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Cost of Removing Fences, Poles, Bto,
Not to Apply to Road Building Or Maintenance
Equipment

Particular Uses of Right of Way and Misdemeanors

Subdivision 1 Public Notices
Subdivision 2 Benches and Shelters for Persons Waiting
for Street Cars and Buses
Outdoor Telephone Booths
Misdemsanors
Removal of Unauthorised Advertisements,
Buildings or Structures In or On a Public Highway




purjoses of Articles I through VI the rosds of this state
nated and referred te as trunk highwmys, county state-aid highways,
minicipel state-sid strests, cowsty highways and town roads. They shall
be established, located, constructed, reconstructed, improved and main-
tained as provided in Articles I through VI and acts amendatory thereto.
Subd. 2. (CERTAIN STREETS EXCLUDED) The provisicus of Articles
I through VI do not relate to highways or streets established by, or under
the complete jurisdiction of cities, villages and boroughs except when the

provisions refer specifically to such highways or streets,
Historys M. 8. °57, Sec. 160.012,

COMMENT: The present law provides that Chapters 160
through 16+ shall not relate to any roads

of any city, village or borough except

ically mentioned. Thus, although trunk highway
and county roads extended within municipalities are
under the jurisdiction of the State Departmsnt of
Highways and the sounty road authorities respectively,
the application of Chapters 160 through 164 to these
extensions must be specifically mentioned in each case.
Under Subdivision 2 of the proposed revision Articles I
through VI apply to municipal extensions of trunk high-
ways and county roads, Only those highways and strests
established by or under the complete of
cities, villages and boroughs are excl Zrom the
application of Articles I through VI unless specifi-
cally mentioned.




of the State of Minnesota.

Subd. 3. "County state-aild highways® includes all roads
in accordance with law as county state-aid highways.

Subd. 4. "County higiways® includes those roads which have heretofore
been or which hereafter may be established, constructed or improved under
authority of the several county boards, including all roads lying within the
county or on the line between counties established by judicial proceedings,
except those roads established, constructed or improved by the countlies that
have been maintained by the towns for a period of :at least one year prior to
July 1, 1957. All roads heretcfore designated prior to July 1, 1957 as county-
aid highways shall be county highways until abandoned or changed in accordance
with law,

Subd. 5. "Municipal state-aid streets® includes all streets within
the cities, vlllages or boroughs having a population of 5,000 or more, estab-
1ished in accordance with luw as municipal state-aid streets.

Subd, 6. "Town roads" includes those roads and cartways which have
heretofore been or which hereafter may be established, constructed or improved
under the authority of the several town boards, roads established, constructed
or improved by counties that have been maintained by the towns for a period of
at lsast one year prior to July 1, 1957, and all foads lying within the town
established by user,




the several kinds of highways as defined in this section, and also cartways,
together with all bridges or other structures thereon which form a part of
the same.

Subd., 8. "Commissioner” means the commissioner of highways.

Subd. 9. "Road authority” means the commissionsr, as to trunk
highwvays; the county board, as to county state-aid highways and county high-
ways; the town board, as to town roads; and the governing bodies of cities,
villages and boroughs when the governing bodies or city, village and borough
streets are specifically mentioned.

Subd. 10. "Portage” means a passageway two rods in width extending
from one public or navigable water to another public or navigable water or
from a public or nmavigable water to a public highway.

Subd. 11, "Interstate bridge” means all bridges now existing or
which shall be hereafter constructed across boundary waters between the State
of Minnesota and any adjoining state thereby commecting highways of this state
with the highway system of any adjoining state.

Subd. 12, "Controlled access highway" means any highway, street or
road, including streets within cities, villages or boroughs, over, from or
to which owners or occupants of abutting land or other persons have or are to
have no right of access, or only a controlled right of the easement of access,
light, air or view.

Subd. 13. "Public property™ means any property except streets,
roads or bridges owned by any subdivision of govermment, including but not
limited to, the property of school districts however organized, towns,
villages, boroughs, cities, municipalities, counties and any board or com-

mission of any thereof, and public corporations created by the laws of this state.




property is taken, dasaged or destroyed for highwy purposes,
sation shall be paid therefor.
History: M. S. '57, Sec. 167.133.
COMMENT: No change.
Sec. 4. (WIDTH OF ROADS) Except as otherwise provided, all roads

hereafter established, except cartways, shall be at least four rods wide,

Additional right of may and easements, including easements needed for drainage,
maYy be acquired by purchase, gift or eminent domain proceedings when necessary
for conatruction, maintenance, safety or convenient public travel. The necessity
for such additiomal right of way and eassments shall be determined by the road

suthority aving jurisdiction over the particular road involved.
History: M. S. '57, Sec. 160.021.
COMMENT: No substantive change.
Sec. 5. (DEDICATION OF ROADS) Subdivision 1. (SIX YEARS) When

any road or portion thereof shall have heen used and kept in repair and
worked for at least six years contimuously as a pudblic highway, the sace shall

be deemed dedicated to the public to the width of two rods on each side of
the center line thereof and be and resain, until lawfully vacated, a public

highway whether the same has ever been established as a pudlic highway or
not; provided, that nothing herein containad shall impair the right, title
or interest of the water departament of any city of the first class secured
under Special Laws 1885, Chapter 110. This section shall apply to roads
and streets except platted streets within cities, villages and boroughs.
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or a charge upon the town in whish the same is situated, and no right shall
accrue to the public or any individual by such use.

Historys M.S. *57, Sec. 160.121 and M.S. *57, Sec. 160.131.

COMMENT: No substantive change.

Sec. 6. (TRAIL OR PORTAGE IEDICATION) Any trail or portage be-
tween public or navigable bodies of water or from public or navigable water

to a public highway in this state which has been in continued and uninter-

rupted use by the general public for 15 years or more as a trail or portage
for the purposes of travel, shall be deemed to have been dedicated to the

public as z trail or portage. This section shall apply only to forest trails
on established canoe routes and the public shall have the right to use the

same for the purposes of travel to the same extent as public highways. The
width of all trails and portages dedicated Ly user shall be eight feet on
each side of the center line of the trail or portage.

History: M. S. '57, Sec. 160.111.

COMMENT: No substantive ~hange.

Sec. 7. (IMPROVEMENTS WITHIN OR WITHOUT BOUNDARIES) The road
authority of any county, town, “ity, village or borough may appropriate and
expend such reasonable sums as it may deem proper to assist in the improve-
ment and maintenance of roads, bridges or ferries lying beyond the boundary
of and leading into such county, town, city, village or borough.

History: M. S. '57, Sec. 163.10.

COMMENT: The present law applies to counties, tm,
villages, boroughs, and to cities of 4th c]

The proposed revision broadens the lasvao t.hatit




to plan for the designation, establishment, location, relocation, improve-
ment and maintenance of controlled access highways for publicmm
the road authorities determine that traffic conditions, presemt or future,
will justify such highways.

Subd, 2. (APPROVAL OF MUWICIPALITY) Except for trunk highway
routes on the interstate system, no controlled access highway shall be
constructed or improved within the corporate limits of any city, village
or borough unless the plans therefor shall be first approved by the govern-

ing body of the city, village or borough.
Subd. 3. (TRAFFIC CONTROL) Such road authorities are authorised

to so design any controlled access highway, and to so regulate, restrict or
prohibit access as to bost serve the traffic for which the highway is in-
tended. Such road authorities are authorised to divide and separate any
controlled access highway into separate roadways by the construction of
raised curbings, central dividing sections or other physical separations,

or by designating the seperate roadways by signs, markers, stripes or other
devices, DNo perscn shall have any rights of ingress or egress to, from or
across controlled access highways to or from abutting lands, except at the
dezignated points or ros isays thereof where access is permitted by such road
authorities upon such terms and conditions as such road authorities specify.




ties with rup-ct to both private and
Subd. 5. (ELIMINATION OF GRAD® TNTERSECTICHS; ADDITIONAL m
OPENINGS; COMPENSATION) Such road authoritiss may locate, establish and
construct controlled access highways, or may designate and establish an
wmmww“amundmsshim. Such road suthori.
ties are authoriszed to provide for the elimination of grade intersections of
controlled access highways with cther existing streets or highway: of any kind
or naturs whatsoever. The elimination may be accomplished by the construction

of grade separations, or the construction of 'n outer lane as part of the con-
trolled access highway, or by closing off stroetsorhiétmaysntthorizhtof
mybmmdnryofthecm&llodacoosshighm. When an outer lane is con-
structed, the a2butting ownsrs shall have access to the outer lane unless the
petition and notice in condemnation, or the highway deed in cases of purchase,
clearly specifies that the right of access to the outer lane has been acquired.
After the establishment of any controlled access highway no other strest or
highway or private entry shall be opened into cr connecied with any controlled
access highway without the consent and prior approval of the road authority
having jurisdiction over the controlled access highway. The consent and
approval shall be given only if the public interest shall be served thereby
after public hearing thereon. In the case of any elimination of existing
access, air, view, light or other compensable property rights, the ocwner shall
be compensated for the loss by purchase or condemmation.

Subd. 6. (CONSTRUCTION LIMITED) None of the provisions contained
herein shall be construed to limit, restrict or mullify any rights or easemsnts
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sired. There also has boen a question of whether or not

the access follows the new acquisition since court decisiocns
have indicated that the easemsnt of access zcgquired is on the
ocuter edge of the right of vay. The proposed revision pro-
vides specifically that if an outer lane is asnstructed the
abutting property owners would have access to that suter
lane unless the petition and notice, or deed of purchase,
clearly indicates otherwise.

Subdivision 6 is entirely new., It provides that
none of the provisions of this section will in any mamner
be construed to limit, restrict or nullify any rights or
essemonts of access acquired by the state or any political
subdivisions prior to the enactment of this section.

Sec. 9. (CHANGE CF ROAD BY COUNTY OR TOWN BOARD) Subdivision 1.

(CHANGE IN LOCATION) When the road suthority of a county or town changes the
location of & highway or road under its jurisdiction, the ol1 road shall re-

A main open until the new road is opened for travel. The old road or any portion
, thereof shall not revert to the abutting owners until vacated by the road

| authority in accordance with law,

Subd. 2, (OLD ROADS TO REMAIN OPEN) When the new road does not pro-
vide access to property whose only means of access was the old road, then and
in that event, the portion of the old road providing the access shall remain

| open for travel and shall be maintained by the county or town road authority
: untlil other means of acceas are provided after which it may be vacated as

provided by law,
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travel. It also pirovides that the old road will not revert
to the ovner until vacated by the road authority. It further
provides that in those cases where the new road does not
provide access to persons whose only means of access was the
old road, then in that event the portion of the old road
providing such access shall remair open for travel.

The 3rd subdivision of this section provides that
when a county highway or town road is the only means of
access to propertiss containing an area of five acres or
more, then such county hnighway or town road shail not be
vacated unless other means of access i3 provided. The
present law provides that & cartway shall be constructed
to provide a means of access for tracts of land containing
at 1‘.5‘ fi'. acres, (* “. 50'57, 30‘3. 163.1.5. S\lbd. 2)

Sec. 10. (ROADS ON MINERAL LANDS) Subdivision 1. (CHANGE OF LOCATION)

When any road, including any street within a city, village and borcugh, crosses
mineral luind and the road interferes with mining operations on the land, the
owner or lessee of the land may notify the road authority of the interference
and request that the road be relocated, The road authority shall, thereupon,
in the manner provided by law, relocate the road so as not to interfere with
the mining operations. The relocated road shall be constructed to at least

the engineering standards of the old road. All right of way needed for the
relocation shall be prcvided by the owner or lessee of the land or shall be

acquired by the road authority by gift, purchase or other mammer provided by law.




, _ the 1imits of any city, Villegs or bore
and the road interferes with the placing of bulldings, strustures or other

improvemeénts on the land, the road authority may relocate the road upon the
_ request of the ownsr of the land; provided that the safety and convenience of
public travel shall not be impaired thereby.

Subd. 3. (SURETY BOND) Before relocating the road, the road
authority may require of the own~. or lessee a surety bond in a sum as the
road authority deems sufficient, conditioned for the payment of all damages
and all costs incident to the relocation.

Subd, 4., (CONSTRUCTION OF RELOCATED ROAD) The owner or lessee may

choose to construct the relocated road with his own forces or by contract, or
he may elect to have the construction done by the road authority.

Subd, 5. (APPROVAL OF PLANS AND INSPECTION OF CONSTRUCTION WORK)

If the owaer or lessee elects to construct the relocated road, the design and
plans therefor shall first be approved by the road authority. The road
authority shall have the right to inspect the construction work as it pro-
gresses, and the construction work shall be approved by the road authority
prior to the road being opened for travel.

Subd, 6. (DAMAGES) All damages caused by the relocation, all right
of way costs and all costs of right of way acquisition, and 2ll construction
costs shall be paid by the owner or lessee requesting the relocation; pro-
vided, that if the road authority determines that the relocation shall be
constructed to a greater width or to a higher standard than the old road, the
road authority shall pay the additional right of way or construction costs
incurred thereby.




road whepever the road
HBistory: M. S. '57, Seec. 160.231.

COMMENT: The changes incorporated in the proposed revision
provide that: the relocated road be constructed to at
least the enginsering standards of the old road; the road
authority may require a surety bond; the road authority
itoelf will relocate the road rather than the cwner or lessee
of the mineral lands; and, the owner or lessee of the mineral
lands may choose to construct the relocated road with his own
force or by contract or may elect to have the construction
done by the road authority. The proposed revision also grants
permissive authority to the road authority to relocate a road
when the road interferes with the placing of a building or
structure on mineral land or other lands cutside the corporate
limits of citles, villages and boroughs.

Sec. 11. (ROAD BUILDING MATERIALS) Subdivision 1. (ACQUISITION OF
LANDS) When any road authority, including any road authority of cities,
villages and boroughs, shall deem it necessary for the purpose of building or
repairing public roads or streets under their jurisdiction, it may procure by
purchase, gift or condemnation in the manner provided by law any lands within
the state containing any material suitable for road purposes together with

right of way to the same on the most practicable route to the nearest public
road of sufficient width to allow teams, trucks or other vehicles to pass,
Subd, 2. (SALE OF ROAD BUILDING MATERIALS) The road authorities may
engage in the manufacture of crushed rock or other road building material for
use on public highways. The road authorities may by agreement sell to any other
road authority any sand, rock, crushed rock, gravel or other earth material

sultable for road purposes, upon terms and conditions as may be mutually agreed
upon by the parties.




highway under its jurisdiction requires a temporary road around the por-
tion of the highway urcder construction or maintenance, the roed authority

may by order or resolution establish and construct a tesporary road ade-
quate for such purpose and procure ths necessary right of way therefor in
the manner provided by law,

mm’ M. S. .57, Sec. 1600171. subd, 1.

COMMENT: The present law provides that the road

authority may establish a temporary road when neces-

sary around a portion of a highway under construction.

The proposed revision broadens that power by giving

the road authority the power to establish a temporary

road around a portion of a highway under construction
or malntenance when such temporary road is necessary.

Sec. 13. (LIGHTING AND MARKING HIGHWAYS) Road authorities may
1light or mark highways and appurtenances thereon and may install other safety
devices as they deem necessary in the interests of suifety and convenient
public travel.

Historys M. S. '57, Sec. 160.211, subds. 1 and 3.

COMMENT: M. S. "57, Sec. 160.211 relates to the removal
of hedges and trees, Also incorporated within that
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owners within 30 days after the placemsnt of the marking devices. Unless

after provided, the boundary lines of the highways as maried shall be fimal
and conclusive.

Subd. 3. (RESERVATION OF RIGHTS OF ABUTTING OWNERS) Within one year
after the notice, any abutting owner may serve upon the road suthority writtem
objections to the highway boundaries as marked, specifying wherein he belisves
the boundaries as marked to be in error. A copy thereof shall be filed with
the register of deeds in the county where the highway is located. The service
and filing of the objections shall preserve the rights of the abutting owmer
in and to the land in controversy until the boundaries of the highway are
Jjudicially determined or until agroed to by the abutting owner and the road
authority.

Subd, 4. (JUDICIAL DETERMINATION) At any time after the service and
filing of the objections, the road authority or the abutting owner may bring
the matter on for trial in district court to have the boundary lines judici-
ally determined. When the matters shall have been finslly determined, the




property
constructing was not at fault insofar as he
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Such surveys made without bensfit of higimay bowdary

markings sometimes differ from the survey mads by the

highway departasnt. If the road authoritiss have the

authority to place suitable momuments or other sarking

devices 50 as to clearly indicate the right of usy
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property owners to develop their property without the

danger of encroachment on highways.

Sec. 15. (PRESERVATION OF SBCYTION OR QUARTER SECTION CORKERS)
Subdivision 1. (PERMANENT MARKING OF SECTION OR QUARTER SECTION CORNERS)
Whenever the construction, reconstruction or maintenance of a public highway,
including city, village or borough streets, causes the destruction or obliter.
ation of a kmown section or quarter section corner marking or monument, it
shall be the duty of thc road authority having jurisdiction over the highmy
or street to provide f.r the permanent marking of such corners and to place
reference or witness monuments so that the cormers can be readily located.

Subd, 2. (MARSER OF PLACERMENT) The permanent marking of the cormers
and establishment of reference or witness monuments shall be in the saner
following: At the exact location of the cormer there shall be placed a stone,

concrete or metal marker not less than four inches in diaseter at the top and

|
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not less than 18 inches deep. In the case of & paved highwey there shall
plug not less than one inch in diamster and two inches in depth.

Subd. 3. (TIMBE OF PLACEMENT) Reference or witness mommants evi-
dencing the lccation of the corner shall be established before the obliteration
of the corner in at least two places most practicable and shall consist of
stons, concrete or cast-iron.

Subd, &, (FILING OF CERTIFICATE) The engineer or swveyor placing
and establishing the marikers or momments shall file a certificate to that
effect in the office of the register of deeds in the county or cou tiss wherein
the markers or monuments were placed. Each osrtificate shall comtain only the
record of marksrs and monuments at one cormer. The register of deeds may
charge a fee of 50 cents for each certificate filed.

Subd, 5. (CONTENTS OF CERTIFICATE) The certificates shall be on
sheets of durable paper, which sheets shall be in sise 11 by 11 inches with a
margin at the left for binding of one and one-half inches. The certificates
shall be substantially in the following form: ©*I hereby certify that on the
—day of I found the corner of wvhich was
evidenced by s and I further certify that to perpetuate the
location of such cormer, I did at the exact location thereof place a per-
manent marier consisting of « I further certify that I established

reference or witness monuments consisting of which
reference or wiiness momuments are located in the sanner followings .

Dated at this day of s 19 .

L
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Title.




Sec, 16, (WARNING SIGNS AND DETOUR SICNS) Subdivision 1. (CONYRACY
TC PROVIIE FOR WARNING SIGNS) Whenever the road authoritiss enter into a
comiract for the comstruction or improvesment of any road, culvert or lridge
thereon they shall, as a condition of the contract, provide therein that the
contractor shall place suitable warning signs at the bighwsys intersecting
the road so to be constructed or improved warning the public that the road
under construction or improvement is impassable at 3 designated place or dis.
tance from the warning sign. The signs shall be placed at such places as will
obviate unnecessary travel by persons nol othervise aware of the ispassable
condition of the roads. Nothing in the provisions of Articles I through VI
shall maike any town, county, or the state liable in damages for the fallure
of the road authorities tc provide in awy contract for the erection of a warn-
ing sien as 12 herein provided for, or the failure of any codtractor to srect
same in accordance herewith,

Subd. 2. (CONTRACTOR TO PIACE DETOUR SIUNS) The contractor, foremsn
or person in charge of work or repairs on any public road shall, when the doing
of the work or repairs necessitates the closing of a part of the road to traffie,
post signs stating that the road is under repair and describing the direction




and distance of the detour necessary to avoid the part of the road being

Subd. 3. (BARRICADES) The road authorities may alsc provide, by
contract or otherwise, for the erection of barricades, fences or other ob-
structions so as to prevent traffic from entering iny impassable section of
road or a section closed to public travel,

iiistorys Subdivisions 1 and 2 from M. S. *57,

Seec, 160.161; Subd. 3 from k.3, *57, Seec. 161.03,

m.?&

CO2ERT: The laws in two different chapterc have

been combined., Provisions covering misdemeancrs

have been omitted from this section of the proposed

revisiop and are included in misdemeanor section at

end of Article I.

Sec, 17, (ROAD CONSTRUCTION CONTRACTS . COUNTIES AND TOMKS)

Subdivision 1. (PLAKS AND SPECIFICATIONS TO BE FILED IN CERIAIN CASES) No

county or town shall comtract for the comstruction or improvement of any road
when the contract price tnerefor o—ceeds $2500 unless the plans end specifi.
cations for the construction or improvement shall have first been made and
filed with the county auditor in cases of county and county state-aid highways
or with the town clerk in cases of town roads.

Subd.2. (ADVERTISEMENT FOR SIDS) No county or towm road contract
for construction or isprovesent exceeding $2500 shall be let without first
advertising for bids in a newspaper of gemeral circulation published in the
county where the comstruction or improvement iz proposed to e done. The

i once 3 week for three successive weeks, the
last publication to be made at least 0 days before the tize fixed for re.

It shall specifly, geperslly, ithe werk

ceivipng bids and letting the contract.



mmm«mmmmmm ‘

Subd. 3. (FINAL PAYMENT) Final payment shall not be made on any
contract for road work by any county or towm board until the engineer or
person in charge of the work hac certifisd to the county board or the town
board, as the case may be, that the work has besea done and performed accord-
ing to contract and the certificate shall have been filed in the office of the
county auditor or town clerk.

Subd, &, (MISIEMEANORS) Any county auditor or any town clerk who
issues a warrant or an order in final payment upon a road contract where the
amount involved in the contract exceeds the sum of $20C bafore the certificate
provided for in subdivision 3 shall have been filed shall be guilty of a
misdemeancr.

e % T

and Subds. 3 and 4 are taken from M.5.'57, Sec.160.311.

COMMERT: HNo substantive change.

Sec. 18. (ACCESS TO RCADS) Sul.division 1. (CULVERT TC BE FURNISHED

ON EXISTIRG HICHWAYS) wmmmdmausmmm.

the road authorities as to highways already established and comstructed shall
furnish one substantial culvert to an abutting owner in cases where the cul-
vert is necessary for suitable approach to such highway.

Subd. 2. (APPROACHES TO NEWLY ESTABLISHED HIGHWAYS) Except when
the easement of access has been acquired, the road authorities in laying out
and constructing a nmew highway or in relocating an old higiway shall construct
suitable approaches thereto within the liszits of the right of way where the
approaches are ressonably necessary and practicable, so as to provide abutting
owners a reisonable means of access to such highway,




except
mmxmmmm that the road

authority in laying out and constructing a new highway
shsll construct suitable

mwmmhmmﬁm

ocwnars a reasonable means of access to such highway.

Sec. 19. (RATIROAD TO CARRY HIGHWAY DRAIRAGE ACROSS (TS RIGHT
OF WAY) When a road authority constructs a drainage ditch to drain a
highway over lands acquired for that purpose and the ditch crosses the
right of way of any railroad, it shall be the uncompensated duty of the
railroad company upon demand of the road authority to forthwith carry the
ditch under and across its right of way.

Historys M. >. *57, Sec., 160.181, subd. 13.

COOENT: Ko substantive change.

ROTE: Tke other portions of Sec. 160.18] are omitted
from the proposad revision.

Sec. 20. (AGRICULTURAL DRATHAGE) Subdivision 1, (CONMNECTING DRAINS
TO HIGHJAY DRAINS) When the course of matural drainage of any land runs to a
highway, the owner of the land shall have the right to emter upon the highway
for the purpose of comnecting his draim or ditch with any drain or ditch
constructed along or across the highway, tut before making the connections he




mnmwmnwmmm’ for the connsctions from th
authority having jurisdiction. mmetmmum 3
with specifications mtwthinthomdts. mmwmwmll
mmummmmmmmhmhammt&mvimf ;
ence to the connections. The highway shall be left in ss good condition in
overy way as it was before the comnection was made.
Subd, 2. (CONSTRUCTING TILE DRAIN ACROSS HIGHMAY) If any person
desires during construction or reconstruction of a highway to install a tile
drain for agricultural benefits in a natural drainage line in lands adjacent
to any highway, and if a satisfactory outlet cannot be secured on the upper

side of the rignt of way and the tile line must be projected across the right
of way to a suitable outlet, the expense of both material and labor used in
installing the tile drain across the roadbed shall be paid from funds avail-
able for the roads affected provided the road authority is notified of the
necessity of the tile drain in advance of the construction of the roadbed so
that the drain may be placed and the roadbed constructed in the same operation,

Historys M. S. '57, Sec. 160.191.

COMERTs The only change is the requirement that the

road authority be notified in advance of the necessity

of a tile drain sc that the drain may be placed and the

roadbed constructed during the saxe operation.

Sec. 21 (SNOW REMOVAL) Subdivision 1. (AGREEMENTS) FRoad authorities,
including road authorities of cities, villages and boroughs, may contract with
each other for the construction and maintenance of, or removal of snow from,
any or ail highways under their supervisiocr. Such road authorities may also
contract with any agency or political subdivision of the state, including but
not limited to school districts and public zanitoriums, for the removal of

snow from putlicly owned lands thereof.,




Subd. z;(mnmm
mmtywmwmmmwm“mvw ynen
wmwrmnmmmalctmmmwmiﬁ
Jurisdiction,

Subd, 3. (DISPOSITION OF MONEY) All money received for snow
removal shall be paid into the respective fuuds provided by law, or set
aside, for highway or street purposes.

Subd, 4, (EMERGENCY SNOW REMOVAL) Any road authority in:luding
1road authorities of cities, villages and boroughs may remove snow from any

road or highway in cases of emergency.
Subd, 5. (DEEMED EMPLOYEES OF HIRING AUTHORITY) All persons

while engagec in snow removal shall be deemed for all purposes ths employees
of the rcad authority airing them.

History: M. S. '57, Sec. 160.2913 M. S. 'S7,
Sec. 161.03, subd. 30; M. S. *57, Sec. 366.26.

COMMENT: This section combines several sections
relating te snow removal, It provides that the road
authorities may contract with each other for the
construction, maintenance and removal of snow from
highvays under their supervision. It also grants
the road authorities the power to contract with any
agency or political subdivision of the state for

the removal of snow from publicly owned lands,

Subdivision 2 provides that the road
authority of any county or town may remove snow
from private property upon payment of the cost
thereof when the snow removal does not unduly
delay or interfere with the removal of snow froum
public highways, The counties and towns under the
present law have the power to remove snow from
private property without any limitation other than
payrent therefor,




my plant and tend trees and shrubs along highweys in rurel areas in a minm
written consent of the abutting landowner, trees and shrubs may be planted
snd tended outside the limits of the highways.

Subd, 2, (COMSENT POR REMOVAL) The trees and shrubs shall not
thereafter bes removed without the consent of the road authority.

Subd. 3. (ACQUISITION OF TREES AKD HEDGES) The road authorities
may acquire by purchase, gift or condemnation all trees and hedges within
the limits of a highway. Thereafter if the road authority deterxines that
the trees and hedges acquired within the limits of a highway under its juris-
diction interfere with the safety and convenience of public travel thereon,
or interfer: with the comstruction, reconstruction or maintenance thereof, it
may cut and remove the trees and hedges without notice, and may dispose of the
trees and hedges in such manner as it deems proper.

Subd. &, (REMOVAL OF TREES AND HEDGES NOT ACQUIRED BY ROAD

AUTHCRITIES) Wwhen the trees and hedges have not been acquired, the road

authority may cut and remove trees and Lydges from within the limits of high-
wvays under its jurisdiction when the road authority determines that the trees
and hedges interfere with the maintenance or reconstruction of the highway or
interfere with the safety and convenience of public travel thereon.

Subd., 5. (HEARINGS) Prior to ordering the cutting and removal of
trees and hedges not acquired, the road authority shall fix a time and place




abutting owners shall be given the ﬁﬁgﬂs be heard, | ,

Subd, 6. (NOTICE OF DETERMINATION) After the hearing the road
authority shall serve notice upon the abutting owmers of its deterximation
as to the trees and hedges. A copy of the order or resolution shall be
attached to the notice.

Subd. 7. (APPEAL FROM DETERMINATION TO REMOVE) Any abutting
ovner may, within 30 days from the receipt of the notice required in sub-
division 6, appeal to the district court from the determimation by filing

with the clerk of the court a notice of appeal, together with a bond of
not less than $500, approved by the court, conditioned to pay all costs
arising from the appeal in case the determination of the road authority
is sustained. The notice of appeal shall stats the grounds thereof and a
copy shall be forwarded to the road authority. The appeal shall be entered
upon the court calendar for trial at the next guneral term of court, and
either party shall be entitled to a jury trial.

Subd, 8, (DISPOSITION OF TIMBER AND WOOD) If no appeal is taken,
or if upon appeal the road authority's determination is sustained, the road
authority may cut and remove the trees and hedges. The timber and wood

* thereof shall belong to the abutting owmers, and the road authority shall

. cause the wood and timber to be placed upon the abutting cwmer's propucty
adjacent to the highway, doing no unnecessary damage to such property. In
case the abutting ocuner notifies the road authority that he does not want the
timber or wocd, the road authority shall disposs of the wood and timber in

such manner as it deems proper.




The present law provides that trees and
shrubs may only be cut and removed from the limits of
the right of way when they interfere with the keeping
of surfaces in good order or cause snow to drift and
accumulate upon the road, It further provides that
after a determination is made to cut down the trees,
the road authority must notify the owner to remove the

trees. If the owner fails, then the road authority

may remove the trees, after another notification to

the abutiing owner to remove the same from the right

of way limits within 30 days. If the timber and wood
are not removed within such time, the road authority
may remove the trees and must then sell the timber and
pay over the proceeds tc the owner after deducting the
cost of cutting and sale., The present law, of cowrse,
also provides for an appeal by the owner from any de-
termination of the road authority.

The proposed revision provides that the road
authority may acquire tke trees within the limits of the
highway oy purchase, gift or condemnation. It provides
that thereafter if such trees interfere with the safety
or convenience of public travel or interfere with the
construction, reconstruction or maintenance of highways,
the road authority smay remove the trees without notice
to the abutting property owner. It further provides
that if the trees or hedges have not bees acquired by
the road authority and the road authority determines that
the trees must be removed, a hearing will be had on the
deterxination and the abutting owner shall be given an
opportunity to be heard. It provides for service of the
determination of the road authority on the abuiting owner
after the public hearing and provides for a method of
appeal by the abutting owner to the district court.




noxious weeds on their respective highwvays and streets to be cut down or
otherwise destroyed or eradicated as often as may be uecessary to prevent
the ripening or scattering of seed and other propagating parts of such weeds.

Historys M. S.'S57, Sec. 20.09.

COMMENT: In the present statutes this particular section

of the law is not included within the highway provisioms.

Since it imposes a duty upon the road authorities to remove

weeds on highways and streets; it is incorporated in the

highway laws by this proposed revision.

Ssc. 24. (LOGCING RAILROADS ACROSS HICHWAYS) Subdivision 1.
(PERMISSION TO LOCATE) The road authorities may graat to the owner of any
logging railroad permission to locate, construct and maintain a logging
railroad across any highway under their jurisdiction,

Subd, 2. (CONTENTS OF PERMIT) The permit shall specify the place

at which such railroad shall cross the highway, the time during which it may

be maintained thereon, which shall in no case exceed five years, the manner
of its comstruction and maintenance, and the measures that shall be taken
for the protection of the highways and of the public using the highways,
Subd. 3. (CONTROL BY ROAD AUTHORITY) The construction and mainten.
ance of the railroad crossing shall be under the supervision and contrel of

the road authority granting the permit,




Subd, 4, (REMOVAL FROM HIGHMAY) The person to whom the
granted shali, at the expiration of the tims therein limited or at such
earliar time as the crossing is no longer necessary, remove the railroad
thersfrom and restors the highuay to such condition as the authority grant-
ing the permit shall require.

Subd. 5. (SURETY BOND) BEvery person to whom the permit is granted
shall execute and deliver to the road authority granting the permit a good
and sufficient surety bond in such sum as shall be fixed by the road authority
granting the permit, conditioned for the complliance with and performance of
all of the terms and conditions of the permit and of thLis section.

Historys M. S. 57, Sec. 161.14 through 161.17.

COMMENT: The four sections of the present law have been

incorporated into one section with five subdivisions,

The proposed revision is shorter by reasca of the removal

of superfluous language. There has been no substantive

change except that the authority to grant permits has

been extended to include town boards.

Sec. 25. (TUNNELS UNDER HIGHWAYS) Subdivision 1. (PERMIT 10

CONSTRUCT) The road authorities may permit any owner or lessee of land
abutting both sides of a highway to tunnel under the highway for such pur-
poses as the owner or lessee deems desirable in utilizing the lands. The
tunnel and appurtenances thereto shall be constructed and maintziaed so as
not to encanger or undauly inconvenience the public in the use of the highway
and, except as hereinafter provided, shall be constructed by the owner or
lessee at his expense.

Subd. 2. (CONTENTS OF PERKIT) The permit shall specify the loca- )
tion, size, kind, design, mannar of construction of the tunnel and such
safeguards for the traveling public that the road authority deems necessary.
All tunnels, bridges and appurtenances thereto shall be constructed in
accordance with the permit.




mmmmMexmm,ummmm

for the equitable division of the costs of the construction.
Hiztory:s M. S. °57, See, 160.221,

COMENT: The present law covers many matters which should
be divided into subdivisions. By exclusion it does not
give the state highway department the power to construct a
tunnel st the expense of the state even though a tumel
would be necessary for the safety and convenience of public
travel. The state has constructed tunnels at its owm ex-
pense where necessary. There is definitely a question
whether or not it has this power. The present law also
provides that when a public road is not on a section or
secticnal subdivisioca lire and a tunnel is constructed
under it, the twmel shall be maintained by the property
owner for the first year and thereafter maintained by the

road authority. mmmmammmu
mumxmmtwmmammu
cattle to pass from one side to the other. The
mummoﬁrunmmntwm
poses for which the land owner deems desirable in utilising
lands lying on either side of the road.
Sec. 26. (MOVING BUILDINGS OVER HIGHMAYS) Subdivision 1. (T0 BE
MOVED WITHOUT UNNECESSARY INTERFERENCE) Puildings or structures moved or
caused to be moved upon, across or along any road or street, including city,
village or borough streets, shall be moved in such manner as not to unneces-
sarily interfere with, damage or destroy any bridges, trees, hedges, fences,
telephone or electric power poles, wires, cables, or any appurtenance upon

the road or street.




Subd, 2, (PERMIT) Puildings or structvres together with the
vehicle or vehicles moving same of a size or weight exceoding the maximums
specified in Chapter 169 and acts arandatory thereto shall not be moved or
caused to be moved upon, across or along any road or street without first
obtaining a written permit therefor from the road authority including road
authorities of citlies, villages and boroughs having supervision over such
road or street. The county board as to highways under its jurisdiction
may authorize the county engimneer to issue the permits,

Subd, 3. (SURETY BOMD) The road authority, as a conditiom to
granting the permit, may require a surety bond in such sum as it deems
necessary conditioned for the payment of all damages caused bty the moving
of the structures or buildings cver the roads or streets,

Subd, &, (COST OF FOMOVING FENCES, POLES EiC.) No person, firm
or corporation shall be regquired to displace or tesporarily remove his or
its fences, poles, wires, cables or other appurtenances to permit the soving
of any building or structure upon, along or acrosgz the road or street, nor

shall guard rails and appurtenances placed upon the road or street be dis-
placed or moved for like reason until the reasonable cost of the displacement,
removal and replacement shall have been paid or tendered,

Subd. 5. (HOT TO APPLY TO ROAD BUILDING OR M iCE BLUIPVERT)
The provisions of this section shall not apply o road bullding or maintenance

equipment while operating on a road or sireel under consiruction or maintenmance.
Historys M. 8. ®57, Sec. 160.281,

COMENTs The present law provides that no peraon shall mowe
any bulilding or sztructure upon, across of along any public
road in such manner as to obtstruct traffic without first
obtaining a permit. It appears that a permit is unnecesszary
until after a highway is obstructed and the damsge done,

The proposed revision provides that no tuilding or structwre,
together with the vehicle moving same, of a welght or zize



division 1. (PUBLIC NOTICES) With the approval o the proper read authori
billboards for the use and purpess of dispiaying publie motices caly mey be
erected within the 1imits of any public highway, including sity, village or
btorough streets.

Subd, 2. (BENCHES AND SHELTERS FOR PERSCHS WAITING FOR STREST CARS
AND BUSES) Benches and shelters for the convenience and comfort of persons
waiting for street cars or buses may be placed and maintained within the
limits of any street or highway, including streets and highways within cities,
villages and boroughs, when a license or permit therefor is first obtained
from the road suthority. The owners may place advertising on the bemches if
authorised by the license or perwit. The banches shall not be placed or
maintained on the portion of the highway or street prepared and maintained
for vehicle traffic.

Subd, 3. (OUTDOGR TELEPHONE BOOTHS) Outdoor telephous booths may
be placed and maintained within the limits of any public highway, including
eity, village or borough streets, when authoriszed by a written perwmit issued
ty the proper road authority.

Subd. 5. (MISDEMEANORS) Except for the actions of the roid amthorities,
their agents, smployess and contractors in carrying out their duties imposed
by law or contract, and except as hereinbefore provided, it shall be unlawful tos

(1) Obstruct any highway;

(2) Plow or work the right of way of any highway;




Place or meintsin sny advertissment within the limits
of any higway;

Paint, print, place or affix any advertisemsot or any
object within the limitz of any highway;

(9) Deface, mar, damage or tamper with any structwre, work,
mterial, equipmnt, weols, signs, mriers, sigmls,
paving, guard.rails, drains or any other highway
appurtenance on or slong any highway;

(10) Remove, injure, dispisce or destroy right of wvay mariers,
or reference or vitress monumsnts, or markers placed to

preserve section or quarter section cormers;

(11) Improperly place or fail to place warning signs and
detour signs as provided by law;

(12) Drive ower, through or arcund any barricade, fence or

obstruction srected for the purpose of preventing traffic

from passing over a portion of a highuay closed to public

travel or to resove, deface or damage any such barricade,

fence or cbstruction.

Viclations hereof shall be prosecuted by the county attormey of the county where
the viclations occwr. Any perscn convicted of such viclations shall be guilty ;
of a misdessancr.




STRUCTURES IN OR ON A PUBLIC HIGIMAY) The road authorities may taks down,
remove or destroy any advertisemsnt, building or structure in or upon any
highway in violation of this section.

Historys Subdivision 1 is from M, 8. '57, Sec. 160.271,
subd. 33 Subd, 2 is from M. 3. '57, Sec. 160.271, subd.});
Subd., 3 is from M, 5. *57, Sec. 160.271, subd. 3; Subd,
b is from M, S. '57, Sec. 160.161, Sec. 160.27). and

Sec, 3»6‘1:03; subd, 73 Subd, 5 is from M, S. 'ﬂ. Sec.
160.271, subd. 3.

COMMERT: The present law has misdemsanor
scattered in various sections. The specified

are also scattered as may be seen from the history set
forth after this section. The exceptisns are difficult
wmmwmmummmm
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within the probibitions set forth in subdivision &,




