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TO THE GOVERNOR OF THE STATE OF MINNESOTA
AND THE MEMEERS OF THE LEGISLATURE

Gentlemen:
Pursuant to Minnesota laws 1957,
Chapter 828, the Highway Laws Commission trans-
mits herewith its report on the revision of
highway laws. A supplemental report will be
issued at a later date.
spectfully ‘ransmitted

Loy T Lo

Charles L. Halsted,
Chairman
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Myrtle Booth . . . . . . « « . . Stenographer

Helen Adams

* Senmator Herbert Rogers was appointed to the Commission on
March 3, 1958, to succeed the late Senmator Archie Miller.

II




- T T L I A
g . + '“ﬂ" :

o

INTRODUCTION

Recent statewide concern for an adequate transportation system
in Minnesota brought about the passage of Constitutional Amendment No. 2
in 1956. This revision in fundamental highway law . generally related
to a change in the distribution of highway tax funds between the county,
mmicipal and trunk highway systems. Anotlier and equally impcrtant aspect
of the amendment, often overlooked, was the incorporation in the ronstitu.
tion of a mew principle in administration by highway agencies. As changed
by the amendment, the present constitutional provision is predicated on -
the establishment of a balanced and integrated system of highways composed
of trunk routes, county roads and municipal streets.

State awarenes: of the need for an adequate system of transpecr-
tation facilities is nci a regiomal characteristic, but is also of national
importance. After world War II the urgent and critical need for a system
of highways traversing all the states became an area for Congressional
action. 4s a result of extensive studies conducted by federal agencies,
legislation was introduced initiating a tremendous expansion of federal
participation in highway construction and maintenance. In addition to in-
creased aids for the primar; and secondary systems, including urban exten-
sions, a vast and unprecedented program was authorized in 1956 for the
creation of a national network of interstate highways. Again, the basic

principle of this legislation is the creation of an integrated system of
highways.

III



e B8R0 of the Higiweay laws Comsission

The additional funds made available by the now fedsral program and
the increased portion of state funds for local road authorities have insured
to some extent sufficient resources with which to accomplish structural ade-
quacy on the interstate, t.unk, county and municipal systems. The appropra-
ati_s of additional revemuss and changes in engineering standsrds by adminis-
trative agencies to correspca to traffic needs; however, will not result in
overall highwa, efficiency.

The creaticn an operacion of a highway system is 2ot simply a
legislative process of appropriztion and delezation. The substance of this
governmental function lies within a broad and comprihensive system of laws
establishing and controlling highway systems and various state agencies,

For each system of roads and for each type of governing authority specific
laws are necessary to empower and direct proper function and control. Thus,
administrative efficiency and highway adequacy are directly related to the
effectiveness of highway laws. Any substantial change in the administration
or function of highways can only bte obtained through a corresponding revision
of highway laws.

Immediate changes were required by the constitutional amendment to
provide the legal background for the new method of tax distribution and for
the creation of a system of county state-aid nhi.. . and municipal state-
aid streetc. Llegislation was also required in order for the state to take
advantage of the federal proposals for an interstate system. To a great ex-
tent these laws as enacted in 1957 were complete, yet the change in the
objective of a major portion of the state's transportation system brought

about many inconsistencies and inadequacies throughout the entire highway laws.
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To accomplish the overall purpose of nn integrated road network of various
types of systems it became apparent during the 1957 legislative session that

a comprehensive review and revision of existing highway laws would be neces-
sary. This realization culminated in the creation of the Highway Laws
Commission.

The revision as directed by the act creating this Cammission is
not limited to any cne highway system or agency. "The Commission shall make
a nomprohensive, detailed and complete investigation and study of the high-
way laws, highway p.ii.les 4 ' rules and regula‘ions promulgated in furtherance
of such highway laws and policies, including enabling legislation for 'Amend-
ment No. 2,' and legislation relating to access control and the interstate
syster enacted by the 1957 legislative session." With an assignment of this
broad character confined to a biennial period, attempts were made during the
first Commission meetings to glean background infurmation from other states
and the Kational Highway “esearch Ioard. Reports from these states and agency
fore arned that complete revision of all facets of the highway laws would be
imposcible of completion in two years.

It was deemed nececsary, thereiore, to select those chapters more
directly affected by the chanze in highway coordination brought about by the
amendment and the new federal program. Those areas not in the study are
cited in Part 11 of the report on page 204.

‘he study of the Commission was accomplished during eighteen meetings
held throughout the biennium in addition to ten subcommittee meetings. Follow-
ing the organization of the Commiscion, the initial meetings were devoted to
the preparation of an outline of procedure to be used in analyzing each chapter,

AS a ruide to a systematic anpalysis of the chapters selected for study, it was
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decided to follow the three basic steps of rearrangessnt, review and amalysis,
and revision.

The rearrangement was accomplished by compilirg the various provi.
sions contained in Minmesota Statutes 1957, Chapters 160, 161, 162, 163, 164,
and 16f into six articles according to subject matter. Subsequently, the
subst-r.e of eacl new article was reviewed and evaluated by correlating the
laws to existing practices and requiremr~ts, and to recent substantive
changes suggested by attorney generals® opinions and court decisions. When-
nuitawdhtwmldmmmwmﬂdhmmd
in possible changes or could assist the Commission in obtaining a full under-
standing of the law, local and state agencles wire requested to appear befors
the Commission. Finally, the actual revision of each article was prepared
viﬁ&nﬁwtnmorkofu-remmge-utbyincorpontmgmtounmth.
changes 1ocommended by the Commission. At the conclusion of these three steps,
the entire revised articles were then reviewed and adopted by the Commission.

The revision as contained in Part I of the report is divided into
the following six articles: I General Provisions; II Department of Highways
and Trunk Highway System; III State Aid System; IV County Roads; V Town
Roads; and VI Bridges.

In recognizing the need for a complete understanding and correct
interpretation of the proposed revision, not only by legislators but also by
lay and professional people working within the framework of highway laws, the
various sections of the report contain a legal history and brief comments.
Thecomnt.shavebomprepnredtoindlcauwhetherornotmchangohnb.on

made between the revised version and the existing law, and if so, the extent

VI
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ofncbc_!nnps. Detailed analyses of each portion Zn whicn substantive
changes are proposed have been avoided. F-~r those who desire more com-
plete information, copies of the Commission files are preserved in the
office of the lLegislative Research Committee.

Part Ii of the report contains various recommendations of the
Commission which could not be incorporaled within any of ths six articles.
These include additions and changes in the trunk highway system, changes
in laws which relate to but which are not part of the highway laws chapters,
and other matters warranting legislative action. Part II of the report is
explained in more detail on page 203.

The appendix beginning on page 215 includes the act creating the
commission and a comparative table showing the relation of existing laws
to the particular sections of the proposed revisicn.

The procedural and substantive changes in highway laws proposed
in this report were adopted by the unanimous consent of the Commission.

The principle of an integrated and balanced system of highways was the major
consideration of the Commission in arriving at each change, and it is be-
lieved that the adoption of the revision will create a system of laws
through which this gocal mav be attained. It is recommended that the Legis-
lature of the State of Minnesota approve the revision of highway laws

contained in Part I ana also thas individual preposals contained ii Part II.

VIl
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Section 1

Section 3
Section 4
Section 5

Section 6
Section 7
Section 8

T I TR A TSI

ANDEX TO ARTICLE 1 - GENERAL PROVISIONS

Soope of Act

Subdivision 1 Desigmation
Subdivision 2 Certair Streets Excluded
Definitions

Subdivision 1 Purpose

Subdivision 2 "Trunk Highways®

Subdivision 3 "County State-Aid Highways®

Subdivision 4 "County Highways®

Subdivision 5 "Municipal State-Aid Streets*

Subdivision 6 ~fown Roads"

Subdivision 7 "Road or Highway"
"Comrxissioner”

Subdivision 8
Subdivision 9 “Road Authority"
Subdivision 10 "Portage"

Subdivision 11 "Interstate Bridge"
Subdivision 12 "Controlled Access Highway"
Subdivision 13 "Public Property”

Compensation for Public Property
Width of Roads
Dedication of Roads

Subdivision 1 Six Years
Subdivisica 2 HKoads On and Parallel To Railroad Right of Way

Trail or Portage Dedication
Improvements Within o: Without “rundaries
Controlled Accer

Subdivision 1 Plans

Subdivision 2 Approval of Municipality

Subdivision 3 Traffic Control

Subdivision 4 Acquisition of Property

Subdivision 5 Elimination of Grade Intersections;
Additional Access Openings; Compensation

Subdivision 6 Construction Limited
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Section 9 Change of Ror” hy Coumty or Town Board

Subdivision 1 Change in Location
Subdivision 2 0ld Roadsto Remain Open
Subdivision 3 Not to be Vacated in Cartain Cas-3

Section 10 Ros. - ~n Mineral lands

Subdivision 1 Change of Location

Subdivision 2 Right of Way to be Provided
Subdivisior 3 Surety Bond

Subdivision 4 Construction of Re

Subdivision 5 .pproval of Plans and Inspection of

Subdivision 6 Damages
Subdivision 7 Agreements

Section 11 Road Building Materials

Subdivision 1 Acquisition of Lands
Subdivision 2 Sale of Road Building Materials

Section 12 Temporary Roads Around Construction

Section 13 lighting and Marking Highways
Section 14 Marking Boundaries of Highways

Subdivision 1 Placing Mariking Devices

Subdivision 2 Service of Notice Upon Abutting Land Owners
Subdivision 3 Reservation of Rights of Abutting Owners
Subdivision 4 Judicial Determination

Section 15 Preservation of Section or Quarter Seci.ion Corners

Subdivision 1 Permanent Marking of Section or
Quarter Section Cormers

Subdivision 2 Manner of Placement

Subdivision 3 Time of Placement

Subdivision 4 Filing of Certificate

Subdivision 5 Contents of Certificate

Subdivision 6 Cost of Placing Markers

Section 16 Warning Signs and Detour Signs

Subdivision 1 Contract to Provide for Warning Signs
Subdivision 2 Contractor to Place Detour Signs
Subdivision 3 Barricades

Section 17 Road Construction Contracts - Counties and Towns

Subdivision 1 Plans and Specifications to be Filed in Certain Cases
Subdivision 2 Advertisement for Bids

Subdivision 3 Final Payment

Subdivision 4 Misdemeanors
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Section 18

Section 19
Section 20

Section z1

Section 22

Section 23

Section 24

Section 25

Access to Roads

Subdivision 1 Culvert to be Furnished on Existing Highways
Subdivision 2 Approaches to Hewly Established Highways

Railroad to C-rry Highway Drainage Across Its Right of Way
Agricultural Drainage

Subdivision 1 Commecting Drains to Highway Drains
Subdivision 2 Construciing Tile Drain Across Highway

Snow Removal

Subdivision 1. Agreements

Subdivision 2 Removal from Private Property
Subdivision 3 Disposition of Money

Subdivision 4 Emergency Snow Removal

Subdivision 5 Deemed Employees of Hiring Authority

Trees

Subdivision 1 Planting of Trees

Subdivision 2 Consent for Removal

Subdivision 3 /cquisition of Trees and Hedges

Subdivision 4 Removal of Trees and Hedges Not Acquired by
Road Authorities

Subdivision 5 Hearings

Subdivision 6 Notice of Determination

Subdivision 7 Appeal from Determination to Remove

Subdivision 8 Disposition of Timber and Wood

Subdivision 9 Removal of Trees by Abutting Owner

Destruction of Noxious Weeds
Logging Railroads Across Highways

Subdivision 1 Permission to Locate
Subdivision 2 Contents of Permit
Subdivision 3 Control by Road Authority
Subdivision 4 Removal from Highway
Subdivision 5 Surety Bond

Tunnels Under Highways

Subdivision 1 Permit to Comstruct

Subdivision 2 Contents of Permit

Subdivision 3 Tunnel to be Maintained by Road Authority
Subdivision 4 Agreements for Construction and Maintenance
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Section 26 Moving Pulldings Over Highways

Section 27

Subdivision 1 To be Moved Without Unnecessary Literference

Subdivision 2 Permit

Subdivision 3 Surety Bond

Subdivision 4 Cost of Removing Fences, Poles, Etc.

Subdivision 5 Not to Apply to Road Building Or Maintenance
Equipment

Particular Uses of Right of Way and Misdemesanors

Subdivision 1 Public Hotices

Subdivision 2 Benches and Shel.ers for Persons Waiting
for Street Cars and Buses

Subdivision 3 Cutdoor Telephon: Hooths

Subdivision 4 Misdemeanc:s

Subdivisicn 5 Removal of Unauthorized Advertisements,
Buildings or Structures In or On 2 Public Highway
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AITICIE 1

W7AL PROVISTONS

Section 1. (SCuFE OF ACT) Subdivision l. \.eSIGHATION) For the
purposes of Articles I through VI the roads of this state shall be desig-
nated and referred to as trunk highways, county state-aid higiways,
municipal state-uid streets, county highways and town roads. They shall
be established, located, constructed, reconstructed, improved and main-
tained as provided in Articles I through VI and acts amendatory thereto.

Subd. 2, (CERTAIN STREETS EXCLUDED) The provisions of Articles
I through VI do not relate to highways or streets established by, or under
the complete jurisdiction of cities, villages and boroughs except when the
provisions refer specifically to such highways or streets.

History: M. S. *'57, Sec. 160.012.

COMMENT: The present law provides that Chapters 160
through 164 shall not relate to any roads within the
limits of any city, village or borough except when
specifically mentioned. Thus, although trunk highway
and county roads extended within municips'’‘lies are
under the jurisdiction of the State Department of
Highways and the county road authorities respectively,
the application of Chapters 160 through 164 to these
extensions must be specifically mentioned in each case.
Under Subdivision 2 of the proposed revision Articles I
through VI apply to municipal extensions of trunk high-
ways and county roads. Only those highways and streets
established by or under the complete jurisdiction of
cities, villages and boroughs are excluded ‘rom the
application of Articles I through VI unless specifi-
cally mentioned.



6 Report of the Highway laws Commission

Sec. 2. (DEFINITIONS) Subdivision 1. (PURPOSES) For the purposes
of Article I the terms defined in this section have the meanings given them.

Subd., 2. "Trunk highways" includes all roads established or to be
established under the provisions of Article XVI, Section 2 of the Constitution
cf the State of Minnesota.

Subd. 3. "County state-aid highways" includes all roads established
in accordance with law as county state-aid highways.

Subd, 4, "Count, highways" includes those roads which have heretofare
been or which hereafter may be established, constructed or improved under
authority of the several county boards, including all roads lying within the
county or on the line between counties established by Jjudicial proceedings,
excapt those roads established, constructed or improved by the counties that
have been maintained by the towns for a period of at least one year prior to
July 1, 1957. All roads heretofore designated prior to July 1, 1957 as county-
aid highways shall be county highways until abandoned or changed in accordance
with law,

Subd. 5. "Municipal state-aid streets” includes all streets within
the cities, villages or boroughs having a population of 5,000 or more, estab-
lished in accordance with law as municipal state-aid streets.

Subr, 5. "Town roads" includes those roads and cartways which have
heretofore been or which hereafter may be established, constructed or improved
under the authority of the several town boards, roadc established, constructed
or improved by counties that have been maintained by the towns for a period of
at least one year prior to July 1, 1957, and all roads lying within the town

established by user.
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Subd. 7. "Road" or "highway" includes, unless otherwise specified,

the several kinds of highways as defined in this section, and also cartways,
together with all bridges or other structures thereon wuich form a part of
the same.

Subd. 8. “Commissioner” means the commissioner of highways.

Subd. 9. "Road authority” means the commissioner, as to trunk
highways; tne county board, as to county state-aid highways and county high-
ways; the town board, as to town roads; and the governiug bodies of cities,
villages and boroughs when the governing bodies or city, village and borough
streets are specifically mentioned.

Subd. 10. "Portage" means a passageway two rods in width extending
from one public or navigable water to another public or navigable water or
from a public or navigable water to a public highway.

Subd. 11. "Interstate bridge" means all bridges now existing or
which shall be hereafter constructed across boundary waters between the State
of Minnesota and any adjoining state thereby connecting highways of this state
with the highway system of any adjoining state.

Subd. 12, "Controlled access highway" means any highway, street or
road, including streets within cities, villages or boroughs, over, from or
to which owners or occupants of abutting land or other persons have or are to
have no right of access, or only a controlled right of the easement of access,
light, air or view.

Subd. 13. "Public property" means any property except streets,
roads or bridges owned by any subdivision of govermment, including but not
limited to, the property of school districts however organized, towns,
villages, boroughs, cities, municipalities, counties and any board or com-

mission of any thereof, and public corporations created by the laws of this state.
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History: Subdivisions 2, 3, b, 5, 6, 7, 8 and 10 are

taken from ¥. S. '57, Sec. 160.013; Subd. 9 is a new

definition; Subd. 11 is taken from M. S. '57, Sec.

164,02; Suhd. 12 is taken from M. S. '57, Sec. 160.701;

Subd. 13 is taken from M. S. '57, Sec. 161.131.

COMMENT: No substantive change.

Sec. 3. (COMPENSATION FOR FUBLIC FROPERTY) Whenever public
property i taken, damaged or destroyed for highw=y purposes, Just compen-
sation s~ 11 be paid therefor,

History: M, S. 'S7, Sec. 161.133.

COMMENT: No change.

Sec. 4. (WIDTH OF ROADS) Except as otherwise provided, all roads
hereafter estahlished, except cartways, shall be at least four rods wide.
Additional right of way anc easements, including easements needed for drainage,
may be acquired by purchase, gift or eminent domain proceedings when necessary
for construction, maintenance, safety or convenient public travel. The necessity
for such additional right of way and easements shall be determined by the road
authority having jurisdiction over the particular rocad involved.

History: M. S. '57, Sec. 160.021.

COMMENT: No substantive change.

Sec. 5. (DEDICATION OF ROADS) Subdivision 1. (SIX YEARS) When
any road or portion thereof shall have heen used and kept in repair and
worked for at least six years continuously as a pudblic hipghway, the same shall
be deemed dedicated to the public to the width of two rods on each side of
the center line thereof and be and remain, un%il lawfully vacated, a public
highway whether the same has ever been established as a public highway or
not; provided, that nothing herein contained shall impair the right, title
or interest of the water department of any city of the first class secured
under Special Laws 1885, Chapter 110. This section shall apply to roads

and streets except platted streets within cities, villages and boroughs.
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Subd. 2. (ROADS ON AND PARALLEL TO RAILROAD RIGHT OF WAY) Tim
continued use of any road by the public upon and parallel to the right of
way of any railway company sha)l not constitute such a road a legal highway
or a charge upon the town in which the same is situated, and no right shall
accrue to the public or any individual by such use.

History: M.S. '57, Sec. 160.121 and M.S. '57, Sec. 160.131.

COMMENT: No substantive change.

Sec. 6. (TRAIL OR PORTAGE [EDICATIUs) Any trail or rortage be-
tween public or navigable bedies of water or from public or navigable water
to a public highway in this state which has been in continued and uninter-
rupted use by the general public for 15 years or more as a trail or pertage
for the purposes of travel, shall be deemed to have been dedicated to the
public as a trail or portage. This section shall apply only to forest trails
on established canoe routes and the public shall have the right to use the
same for the purposes of travel to the same extent as public highways. The
width of all trails and portages dedicated by user shall be eight feet on
each side of the center line of the trail or portage.

History: M. S. '57, Sec. 160.111.

COMMENT: No substantive ~hange.

Sec. 7. (IMPROVEMENTS WITHIN OR WITHOUT BOUNDARIES) The road
authority of any county, town, =~ity, village or borough may appropriate and
expend such reasonable sums as it may deem proper to assist in the improve-
ment and maintenance of roads, bridges or ferries lying beyond the boundary
of and leading into such county, town, city, village or borough.

History: M. S. '57, Sec. 163.10.

COMMENT: The present law applies to counties, towns,

villages, boroughs, and to cities of the 4th class.
The proposed revision broadens the law so that it




applies to amy city, county, town, village or
borough

Sec. 8. (CONTROLLED ACCESS) Subdivision 1. (PLANS) The road
authorities of the state, counties, cities, villages and boroughs acting
either alone,or in cooperation with each other, or with any federal agency,
or with any other state or subdivision of another state having authority to
parti~ipate in the construction or maintenance of highways are authorized
to plan for the designation, establisnment, location, relocation, improve-
ment and maintenance of controlled access highways for public use whenever
the road authorities determine that traffic cond ‘onms, present or future,
will justify such highways.

Subd. 2. (APPROVAL OF MUNICIPALITY) Except for trunk highway
routes on the interstate system, no controlled access highway shall be
constructed or improved within the corporate 1imits of any city, village
or borough unless the plans therefor shall be first approved by the govern-
ing body of the city, village or borough.

Subd., 3. (TRAFFIC CONTROL) Such road authorities are authorized
to so design any controlled access highway, and to so regulate, restrict or
prohibit access as to best serve the traffic for which the highway is in-
tended. Such road authorities are authorized to divide and separate any
controlled access highway into separate roadways by the construction of
raised curbings, central dividing sections or other physical separations,
or by designating the separate roadways by signs, markers, stripes or other
devices. No perscn shall have aay rights of ingress or egress to, from or
across controlled access highways to or frem abutting lands, except at the
designated points or roadways thereof where access is permitted by such road

authorities upon such terms and conditions as such road authorities specify.




Subd, &, (ACQUISITION OF PROPERTY) Property rights, including
rights of access, air, view and light, may be acquired by said road authori-
ties with respect to both private and public property by purchase, gift or
condemnation.

Subd. 5. (ELIMINATION OF GRADE INTFRSECTIONS; ADDITIONAL ACCESS
OPENINGS; COMPENSATION) Such road suthorities may locate, establish and
construct controlled access highways, or may designate and establish an
existing street or highway as a controlled access highwar. Such road authori-
ties are authorized to provide ior the elimination of grade intersectlons of
controlled acc:3s highways with other existing streets or highways of any kind
or naturs whatsoever. The elimination may be accomplished by the construction
of grade separations, or the construction of n outer lane as part of the con-
trolled access highway, or by closing off streets or high\nys at the right of
way boundary of the controlled access highway. when an outer lan¢ 135 con-
structed, the zbutting owners shall have access to the outer lane unless the
petition and notice in condemmnation, or the highway deed in cases of purchase,
clearly specifies that the right of access to the outer lane has been acquired.
After the establishment of any controlled access highway no other street or
highway or private entry shall be opened into or connected with any controlled
access highway without the consent and prior approval of the road authority
having jurisdiction over the controlled access highway. The consent and
approval shall be given only if the public interest shall be served thereby
after public hearing thereon. In the case of any elimination of existing
access, air, view, light or other compensable property rights, the owner shall
be compensated for the loss by purchase or condemnation.

Subd. 6. (CONSTRUCTION LIMITED) None of the provisions contained

herein shall be construed to limit, restrict or mullify any rights or easements
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dummwfmucquimwmmuorwofluponumlnb-
divisions.
History: M. S. '57, Sec. 160.702, subds. 1 through 5.

COMMENT s Subdivision 5 of the proposed revision provides
that when an outer lane is constructed the abutting owners
£7all have access to the outer lane unless the petition
@2 notice in condemmation or the highway deed in cases of
p- ‘chase clearly specifies that the right of access to the
~uler lane bas been acquired. There has been some que
in the past as to whether or not the widening of a con-
muﬂiamsawtwmmo{mm
outer _ane or service road actually serves the rurpose de-
sired. There also has ween a question of whether or not
the access follows the new acquisition since court decisions
have indicated that the easement of access acquired is on the
outer edge of the right of way. The proposed revision pro-
vides specifically that if an outer lane is constructed the
abutting property owners would have access to that outer
hnounlauthop.uu.oulndnotico.ordndofwrchlu,
clearly lindicates otherwise.

Subdivision € is sntirely new. It provides that

none of the provisions of this section will in any manner

be construed to limit, restrict or nullify any rights or

ezsements of access acquired by the state or any political

subdivisions prior to the enactment of this section.

Sec. 9. (CHANGE OF ROAD BY COUNTY OR TOWN BOARD) Subdivision 1.
(CHANGE IN LOCATION) When the road authority of a county or town changes the
location of a highway or road under its Jurisdiction, the old road shall re-
main open until the new road is opened for travel. The old road or any portion
thereof shall not revert to the abutting owners until vacated by the road
authority in accordance with law,

Subd. 2. (OLD ROADS TO REMAIN OPEN) When the new road does not pro-
vide access to property whose only means of access was the old road, then an
in that event, the portion of the old road providing the access shall remain
open for travel and shall be maintained by the county or town road authority
until other means of access are provided after which it may be vacated as

provided by law.
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subd. 3. (BOT TO BE VACATED IN CERTAIN CASES) When 2 county
highway or town road is the only means of access to any property or proper-
ties containing an area or combined area of five acres or more, the highway
or road shall not be vacated unless other means of access are provided.
ab.. ys he 8. *57, Scec. 160.141.

COMMENT: The present law provides that when a county road
is changed, the old road shall be kept open to public travel
for two years from the date of the or

Our Supreme Court interpreted this to mean that after
two-year period the oid road is no longer in existence.
(See: Nelson v. County Board of Nicollet County, .5 Mima.
358; 191 MW 913.) The proposed rev
old road shall remain open until the new road is opened tc
travel. 1t also prevides that the old road will not revert
to the owner until vacated Ly the road authority. It further
pirovides that in those cases where the new road does not
provide access to persons whose only means of access was the
old road, then in that event the portion of the old roac
providing such access shall remain open for travel.

Yy
8
:
:
¥

The 3rd subdivision of this section provides that

when a county highway or town road is the only means of

access to properties containing an area of five acres or

more, then such county highway or town road shall not be

vacated unless other means of access is provided. The

present law rrovides that a cartway shall be constructed

to provide 2 means of access for tracts of land containing

at least five acres. (See M. S.'57, Sec. 163.15, subd. 2)

Sec. 10. (ROADS ON MINERAL LANDS) Subdivisizn 1., (CHANGE OF LOCATION)
When any road, including any street within a city, village and borough, crosses
mineral land and the road interferes with mining operations on the land, the
owner or lessee of the land may notify the road authority of the interference
and request that the road be relocated. The r~oad authori‘y shall, thereupon,
in the manner provided by law, relocate the road so as not to interfere with
the mining operations. The relocated road shall be constructed to at least
the engineering standards of the old road. All right of way needed for the
relocation shall be provided by the owner or lessee of the land or shall be

acquired by the road authority by gift, purchase or other mamner provided by law.

5 ]
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Subd. 2. (RIGET OF WAY TO BE PROVIDED) When any ro«d crosses lands

other than mineral lands outside the limits of any city, villuge or borough,
and the road interferes with ‘he placing of buildings, structures or other
lmprovements on the land, the road authority may relocate the road upon the
request of the owner of the land; provided that the safety and convenience of
public travel shall not be impaired thereby.

Subd. 3. (SURETY BOND) Before relocating the road, the road
authority may require of the owner or lessee a surety bond in a sum as the
road authority deems sufficient, conditioned for the payment of all damages
and all costs incident to the relocation.

Subd. 4. (CONSTRUCTION OF RELOCATED ROAD) The owner or lessee may
choose to construct the relocated road with his own forces or by contract, or
he may elect to have the construction done by the road autharity.

Subd. 5. (APPROVAL OF PLANS AND INSPECTION OF CONSTRUCTION WORK)

If the ow.er or lessee elects to construct the relocated road, the design and
plans therefor shall first be approved by the road authority. The road
authority shall have the right to inspect the construction work as it pro-
gresses, and the construction work shall be approved by the road auihority
prior to the road being opened for travel.

Subd. 6. (DAMAGES) All damages caused by the relocation, all right
of way costs and all costs of right of way acquisition, and all construction
costs shall be paid by the owner or lessee requesting the relocation; pro-
vided, that if the road authority determines that the relocation shall be
constructed to a greater width or to a higher standard than the old road, the
road authority shall pay the additional right of way or construction costs

incurred thereby.



Subd. 7. (ACREFMENTS) When any road is to be establistad over
ain~~al lands, or over lands containing gravel, the road asuthority and the
owner or lessee of such lands may enter into equitable agreesents to provide
for the use of the lands for road purposes and for the relocation of the
road whenever the road interferes with mining operations.

History:s M. S. '57, See. 160.231.

COMMENT: The changes incorporated in the proposed revision
provide that: the relocated road be constructed to at
least the engineering standards of the old road; the road
authority may require # surety bond;
itself will relocate the road rather than

of the mineral lands; and, the owner or lessee of the mineral
lands may choose to comstruct the reloca

force or by contract or may elect to have the construction
done by the road authority. The
permissive authority to the road authority to relocate a road
when the road interferes with the placing of a bullding or
structure on mineral land or other lands ouiside the corporate
1imits of cities, villages and boroughs.

:
i
§

Sec. 11. (ROAD BUILDING MATERIALS) Subdivision 1. (ACQUISITION OF
LANDS) When any road authority, including any road authority of cities,
villages and boroughs, shall deem it necessary for the purpose of building or
repairing public roads or streets under their jurisdictinn, it may procure by
purchase, gift or condemnation in the manner provided by law any lands within
the state containing any material suitable for road purposes together with
right cf way to the same on the most practicable route to the nearest public
road of sufficient width to allow teams, trucks or other vehicles to pass.

Subd. 2. (SALE OF ROAD BUILDING MATERIALS) The road authorities may
engage in the manufacture of crushed rock or other road building material for
use on public highways. The road authorities may by agreement sell to any other
road authority any sand, rock, crushed rock, gravel or other earth material
suitable for road purposes, upon terms and conditions as may be mutually agreed

upon by the parties.
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History: Subd. 1 from M. S. '57, Sec. 160.251;
Subd. 2. from M. 8. '57, Sec. 161.033.

agreemsents between road authorities for the sale of any

sand, rock, crushed rock or any other processed material

suitable for road purposes.

Sec. 12. (TEMPORARY ROADS AROUND CONSTRUCTLON) When a road
authority determines that construction or maintenance work on & public
highway under its jurisdiction requires a temporary road around the por-
tion of the highway under construction or maintenance, the road authority
may by order or resolution establish and construct a temporary road ade-
quate for suck purpose and procure the necessary right of way therefor in
the manner provided by law.

History: M. S. *57, Sec. 160.171, subd. 1.

COMMENT: The present law provides that the road

authority may establish a temporary road when neces-

sary around a portion of a highway under construction.

The proposed revision broadens that power by giving

the road authority the power to establish a

road around a portion of a highway under construction

or maintenance when such temporary road is necessary.

Sec, 13. (LIGHTING AND MARKING HIGHWAYS) Road authorities may
light or mark highways and appurtenances thereon and may install other safety
devices as they deem necessary in the interests of suafety and convenient
public travel.

History: M. S. '57, Sec. 160.211, subds., 1 and 3.

COMMENT: M. S. '57, Sec. 160.211 relates to the removal
of hedges and trees. Also incorporated within that
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section is the authority to light dangerous places on

public higinays. Under the proposed revision a separate

section authorises lighting of highways.

Sec, 14. (MARKING BOUNDARIES OF HIGHWAYS) Subdivision 1. (PLACING
MARKING DEVICES) Road suthorities may place suitable momuments or other
ma~king devices in such manner as to clearly establish the L-undary lines of
highways. The location of the boundary meriings shall be described and filed
with the register of deeds ir the county wnere the highways are located.

Subd, 2. (SERVICE OF NOTICE UPON ABUTTING LAND OWMERS) The road
authority shall serve writtem notice of such mariings upon abutting land
owners within 30 days after the placement of the marking devices. Unless
written objections are served and filed within one year thereafter, as herein.
after provided, the boundary lines of the highways as marked shall be final
and conclusive,

Subd. 3. (RESERVATION OF RIGHTS OF ABUTTING OWNERS) Within one year
after the notice, any abutting owner may serve upon we road authority writtem
objections to the highway boundaries as marked, specifying wherein he believes
the boundaries as marked to be in error. A copy thereof shall be filed with
the register of deeds in the county where the highway is located. The service
and filing of the objections shall preserve the rights of the abutting owner
in and to the land in controvarsy until the boundaries of the highway are
Jjudicially determined or until agreed to by the abutting owner and the road
authority.

Subd. 4. (JUDICIAL DETERMINATION) At any time after the service and
filing of the objections, the road authority or the abutting owner may bring
the matter on for trial in district court to have the boundary lines judici-
ally determined. When the matters shall have been finslly determined, the
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highway Locrndaries shall be marked in accordance therewith and the boundaries
shall be final, A copy of the decree shall be filed by the road autaority
with the register of deeds.

History: HNew section.

COMMENT": This section was drafted to prevent encroach-
ment on highways. Many states mark the right of way
boundaries of their highways. Such a system

law suits and also prevents improper use of highways.
Ir some instances in the past the Minmesota State High-
way Department, as well as many county highway depart-
ments, have found buildings constructed within the limits
of their highways. In many cases the property owner
constructing the building was not at fault insofar as he
had made a survey to determine the limits of the highway.
Such surveys made without benefit ~f highway boundary
rarkings sometimes differ from the survey made by the
highway t, If the road authorities have the
authority to place suitabls monuments or other marking
devices so as to clearly indicate the right of way
boundaries of highways, it will be easier for abutting
property owners to develop their property without the
danger of encroachment on highways.

Sec. 15. (PRESERVATION OF SECTION OR QUARTER SECTION CORNERS)
Subdivision 1. (PERMANENT MARKING OF SECTION OR QUARTER SECTION CORNERS)
Whenever the construction, reconstruction or maintenance of a public highway,
including city, village or berough streets, causes the destruction or obliter-
ation of a known section or quarter section cornmer marking or monument, it
shall be the duty of the road authority having jurisdiction over the highway
or street to provide f.r the permanent marking of such corners and to place
reference or witness monuments so that the corners can be readily located.

Subd. 2. (MANNER OF PLACEMENT) The permanent marking of the cormers
and establishment of reference ar witness monuments shall be in the manner
following: At the exact location of the cormer there shall be placed a stone,

concrete or metal marker not less than four inches in diameter at the top and
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not less than 18 inches deep. In the case of a paved highway there shall
also be placed over the marker and in the surface of the pavement a metallic

plug not less than one inch in diameter and two inches in depth.

Subd. 3. (TIME OF PLACEMENT) Reference or witness momuments evi-
dencing the l(-ation of the cormer shall be established Lefore the obliteration
of the corner in at least two places most practicable and shall consist of
stone, concrete or cast-iron.

Suba. 4. (FILING OF CERTIFICATE) The engineer or surveyor placing
and establishing the markers or monuments shall file a certificate to that
effect in the office of the register of deeds in the county or cou ties wherein
the markers or monuments were placed. Each certificate shall contain only the
record of markers and monuments at one corner. The register of deeds may
charge a fee of 50 cents for each certificate filed.

Subd. 5. (CONTENTS OF CERTIFICATE) The certificates shall be on
sheets of durable paper, which sheets shall be in size 11 by 11 inches with a
margin at the left for binding of one and one-half inches. The certificates
shall be substantially in the following form: ®I hereby certify that on the
__day of I found the corner of which was
evidenced by » and I further certify that to perpetuate the
location of such corner, I did at the exact location thereof place a per-
manent marker consisting of . I further certify that I established

reference or witness monuments consisting of which
reference or witness monuments are located in the manner following: .

Datea at this day of , 19 .

Title.




Subd, 6. (COST OF PLACING MARKERS) The .ost of plaring the markers
and monuments, including filing fees, shall be paid out of the respective
funds provided by law, or set aside for highway or sireel purposes.

History: M. S. '57, Sec. 381.14 through 381.18.

COMMENT: Present law places the duty of preserving

corners on the commissioner when trunk highways are

involved, and places that duty on the counties when

any other roals are iowvolved. The proposed revision

places the duty on the road authority having juris-

diction over the highway or street effecting the

section or quarter section cormer markings.

Sec. 16. (WARNING SIGNS AND DETOUR SIGNS) Subdivision 1. (CONTRACT
TO PROVIDE FOR WARNING SIGHS) Whenever the road authorities enter into a
contract for the construction or improvement of any road, culvert or bridge
thereon they shall, as a condition of the contract, provide therein that the
contractor shall place suitable warning sizns at the bighways intersecting
the road so to be constructed or improved warning the public that the road
under construction or improvement is impassable at a designated place or dis-
tance from the warning sign. The signs shall be placed at such rlaces as will
obviate unnecessary travel by persons not otherwise aware of the impasrcable
condition of the roads. Nothing in the provisions of Articles I through Vi
shall make any town, county, or the state liable in damages for the failure
of the road authorities to provide in auy contract for the erection of a warn-
ing sien as is herein provided for, or the failure of any contractor to erect
same in accordance herewith.

Subd. 2. (CONTPACTOR TO PLACE DETOUR SIGNS) The contractor, foreman
or person in charge of work or repairs on any putlic roaa shall, when the doing
of the work or repairs necessitates the closing of a part of the road to traffic,

post signs stating that the road is under repair and describing the direction

T T
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and distance of the detour necessary to avoid the part of the road being re-
paired. The signs shall be posted at the intersection of the road under
repalr with the road to be traveled while detouring and at appropriate in-
tervals along the road.

Subd. 3. (BARRICADES) The road authorities may alsc provide, by
contract or otherwise, for the erection of barricades, fences or other ob-
structions so as to prevent traffic from entering any impassable section of
road or a section closed to public travel.

History: Subdivisions 1 and 2 from M. S. '57,

Sec., 160.161; Subd. 3 from M.3. *57, Sec. 161.03,

subd. 7.

COIFNT: The laws in two different chapters have

been com! ined. Provisions covering misdemeanors

have been omitted from this section of the proposed

revision and are included in misdemeanor section at

end of article I.

Sec. 17. (ROAD CONSTRUCTION CONTRACTS - COUNTIES AND TOWNS)
Subdivision 1. (PLANS AND SPECIFICATIONS TO BE FILED IN CERTAIN CASES) Ko
county or town shall contract for the construction or imorovement of any road
when the contract price therefor exceeds $2500 unless the plans and specifi-
cations for Lhe construction or irprovement shall have first been made and
filed with the county auditor in cases of county and county state-aid highways
or with the town clerk in cases of town roads.

Subd.2. (ADVERTISEMENT FOR BIDS) No county or town road contract
for construction or improvement exceeding $2500 shall be let without first
advertising for bids in a newspaper of general circulation published in the
county where the construction or improvement is proposed to be done. The
advertisement shall be published once a week for three successive weeks, the

last publication to be made at least 10 days before the time fixed for re-

ceiving bids and letting the contract. It shall specify, generally, the work
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toh-dun.thphudnnthphmandspclﬂutimmonfﬂ.,udm
time and place of receiving bids and awarding the contract.

Subd. 3. (FINAL PAYMENT) Final payment shall not be made on any
contract for road work oy any county or town board until the engineer or
parsoninchargoofmwkmmuudbouncmtybotrdormwm
board, as the case may be, that the work has been done and performed accord-
mtooontnctandmeortﬂiuushallhanboenfihdinﬂwoffioooft.ho
county auditor or town clerk.

Subd, 4. (MISDEMEANORS) Any county auditor or amy town clerk who
issues a warrant or an order in final payment upon a road contract where the
amount involved in the contract exceeds the sum of $200 before the certificate
provided for in subdivision 3 shall have been filed shall be guilty of a
mi sdemeanor .

History: Subdivision 1 from M. S. '57, -ec. 160.301;

Subd. 2 is taken largely from M. S. '57, Sec. 164.22;

and Subds. 3 and 4 are taken from M.S.'57, Sec.160.31l.

COMMENT: No substantive change.

Sec. 18. (ACCESS TO ROADS) Subdivision 1. (CULVERT TC BE FURNISHED
ON EXISTING HIGHWAYS) Except when the easement of' access has been acquired,
the road authorities as to highways already established and constructed shall
furnish one substantial culvert to an abutting owner in cases where the cul-
vert is necessary for suitable approach to such highway.

Subd. 2. (APPROACHES TO NEWLY ESTABLISHED HIGHWAYS) Except when
the easement of access has been acquired, the road authorities in laying out
and constructing a new highway or in relocating an old highway shall construct
suitable approaches thereto within the limits of the right of way where the
approaches are reasonably necessary and practicable, so as to provide abutting

owners a reasonable means of access to such highway.
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History: Takes the place of M.S. 57, Sec. ~60.241,

COMMENT: M. S. *57, Sec. 160.241 provides that, except
where the easement of access has been acquired, the road
authority shall provide suitable access to a road and
install culverts where they are reasonably necessary,
Such a law could be interpreted to mean that the road
authority must provide a suitablc approach to a highway
on demand of the abutting property owner, whether it is
practicable or not. In certain instances the cost of
providing suitable access to property could be more than
the value of the entire property. The proposed revision
provides that in cases where a highway is already estab-
lished and constructed the road authcrity shall furnish
a substantial culvert where it is necessary for suitable
approach to such highway, except where the easement of
access has been acquired. It also provides, except when
the easement of access has been acquired, that the road
authority in laying out and constructing a new highway
shall construct suitable approaches where they are
necessary and practicable so as to provide abutting
owners a reasonable means of access to such highway.

Sec. 19. (RAILROAD TO CARRY HIGFWAY DRAINAGE ACROSS ITS RIGHT
OF WAY) When a road authority constructs a drainage ditch to drain a
highway over lands acquired for that purpose and the ditch crosses the
right of way of any railroad, it shall be the uncompensated duty of the
railroad company upon demand of the road authority to forthwith carry the
ditch under and across its right of way.

History:t M. o. '57, Sec. 160.181, subd. 13.

COMMENT: No substantive change.

NOTE: The other portions of Sec. 160.181 are omitted
from the proposed revision.

Sec. 20. (AGRICULTURAL DRAINAGE) Subdivision 1. (CONNECTING DRAINS
TO HIGHAAY DFAINS) When the course of natural drainage of any land runs to a
highway, the owner of the land shall have the right to enter upon the highway
for the purpose of connecting his drain or ditch with any drain or ditch

constructed along or across the highway, but before making the connections he
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shall first obtain a written permit for the connections from the road
authority having jurisdiction. The connections shall be made in accordance
with specifications set forth in the pernits. The road authority shall have
power to prescribe and enforce reasonable rules and regulations with refer-
ence to the connections. The highway shall be left in as good condition in
every way as it was before the connection was made.

Subd. 2. (CONSTRUCTING TILE DRAIN ACROSS HIGHWAY) If any person
desires during construction or reconstruction of a highway to install a tile
drain for agricultural benefits in a natural drainage line in lands adjacent
to any highway, and if a satisfactory outlet cannot be secured on the upper
side of the right of way and the tile line must be projected across the right
of way to a suitable outlet, the expense of both material and labor used in
installing the tile drain across the roadbed shall be paid from funds avail-
able for the roads affected provided the road authority is notified of the
necessity of the tile drain in advance of the construction of the roadbed so
that the drain may be placed and the roadbed constructed in the same operation.

History: M. S. '57, Sec. 150.191.

COMMENT: The only change is the requirement that the

road authority be notified in advance of the necessity

of a tile drain so that the drain may be placed and the

roadbed constructed during the same operation.

Sec. 21 (SNOW RENOVAL) Subdivision l. (AGREEMENTS) FHoad authorities,
including road authorities of citles, villages and boroughs, may contract with
each other for the construction and maintenance of, or removal of snow {rom,
any or all highways under their supervision. Such road authorities may also
contract with any agency or political subdivision of the state, including but
not limited to school districts and putlic sanitoriums, for the removal of

snow from putlicly owned lands thereof.
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Subd, 2. (REMOVAL FROM PRIVATE PRCPERTY) The road authority of

any county or town may remove snow from private property upon payment of
not less than the cost thereof when such snow removal docs not unduly delay

or interfere with the removal ¢f snow from public highways under its
jurisdiction.

Subd. 3. (DISPOSITION OF MONEY) All money received for snow
removal shall be paid into the respective funds provided by law, or set
aside, for highway or street purposes.

Subd. 4. (EMERGENCY SNOW REMOVAL) Any road authority including
road authorities of citdes, villages and boroughs may remove snow from any
road or highway in cases of emergency.

Subd. 5. (DEEMED EMPLOYEES OF HIRING AUTHORITY) All persons
while engaged in snow removal shall be deemed for all purposes the employees
of the rcad authority hiring them,

History: M. S. '57, Sec. 160.291; M. S. 'S7,
Sec. 161.03, subd. 30; M. S. *57, Sec. 366.26.

COMMENT: This section combines several sections
relating to snow removal. It provides that the road
authorities may contract with each other for the
construction, maintenance and removal of snow from
highways under their supervision. It also grants
the road authorities the power to contract with any
agency or political subdivision of the state for

the removal of snow from publicly owned lands,

Subdivision 2 provides that ihe road
authority of any county or town may remove snow
from private property upon payment of the cost
thereof when the snow removal does not unduly
delay or interfere with the removal of snow from
public highways. The counties and towns under the
present law have the power to remove snow from
private property without any limitation other than
payment therefor,

TR W}




Sec. 22.(TREES) Subdivision 1. (PLANTING OF TREES) Road authorities
nyphntnndundtmsandshnbsmwmmlmmam
so as to protect the highways from drifting snow. In like manner, with the
mzunmntoftboabnttmw,tmllndmu-ybophnud
and tended outside the limits of the highways.

Subd. 2. (CONSENT FOR REMOVAL) The trees and shrubs shall not
thereafter be removed without the consent of the road authority.

Subd. 3. (ACQUISITION OF TREES AND HEDGES) The road authorities
may acquire by purchase, gi.ttorcondomnttonallmeelmmd.geaﬂthm
the limits of a highway. Thereafter if the road authority determines that
the trees and hedges acquired within the limits of a highway under its juris-
diction interfere with the safety and convenience of public travel thereon,
or interfere with the construction, reconstruction or maintenance thereof, it
may cut and remove the trees and hedges without notice, and may dispose of the
trees and hedges in such manner as it deems proper.

Subd. 4. (REMOVAL OF TREES AND HEDGES NOT ACQUIRED BY ROAD
AUTHORITIES) When the trees and hedges have not been acquired, the road
authority may cut and remove trees and hedges from within the limits of high-
ways under its jurisdiction when the road authority determines that the trees
and hedges interfere with the maintenance or reconstruction of the highway or
interfere with the safety and convenience of public travel thereon.

Subd. 5. (HEARINGS) Prior to ordering the cutting and removal of

trees and hedges not acquired, the road authority shall fix a time and place
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of hearing to consider the cutting and removal of such trees and hedges.
The owners of the abutting land shall be given written notice of the hearing
at least ten days prior to the date fixed therefor. At the hearing the
abtting owners shall be given the opportunity to be heard.

Subd, 6. (NOTICE OF DETERMINATION) After the hearing the road
authority shall serve notice upon the abutting owners of its determination
as to the trees and hedges. A copy of the order or resolution shall be
attached to the notice.

Subd. 7. (APPEAL FROM DETERMINATION TO REMOVE) Any abutting
owner may, within 30 days from the receipt of the notice required in sub-
division 6, appeal to the district court from the determination by filing
with the clerk of the court a notice of appeal, together with a bond of
not less than $500, approved by the court, conditioned to pay all costs
arising from the appeal in case the determination of the road authority
is sustained. The notice of appeal shall state the grounds thereof and a
copy shall be forwarded to the road authority. The appeal shall be entered
upon the court calendar for trial at the next gemeral term of court, and
either party shall be entitled to a jury trial.

Subd. 8. (DISPOSITION OF TIMBER AND WOOD) If no appeal is taken,
or if upon appeal the road authority's determination is sustained, the road
authority may cut and remove the trees and hedges. The timber and wood
thereof shall belong to the abutting owners, and the road authority shall
cause the wood and timber to be placed upon the abutting owner's property
adjacent to the highway, doing no unnecessary damage to such property. In
case the abutting owner notifies the road authority that he does not want the
timber or wood, the road authority shall dispose of the wood ¢ad timber in

such manner as it deems proper.
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Subd. 9. (REMOVAL OF TREES BY ABUTTING OWNER) No person shall cut

or remove trees or hedges acquired by the road authority unless the road
authority shall have first consented to the cutting or removal.

History: Subdivisions 1 and 2 from M. S. '57,
Sec, 160,201; remaining subds. from M. S, '57,
Sec. 160,211,

COMMENT: Subdivision 1 provides for the planting of 3
trees outside the limits of the highwav with the con-
sent of the abutting property owner. Subdivision 2
provides that if trees are planted with the consent
of the owner, they shall not be thereafter removed
without the consent of the road authority. Subdivi-
sion 2 is not part of the present law. The remaining
proposed subdivisions modify the existing law to a
great extent.

The present law provides that trees and
shrubs may only be cut and removed from the limits of
the right of way when they interfere with the keeping
of surfaces in good order or cause snow to drift and
accumulate upon the road. It further provides that
after a determination is made to cut down the trees,
the road authority must notify the owner to remove the
trees. If the owner fails, then the road authority
may remove the trees, after another notification to
the abutiing owner to remove the same from the right
of way limits within 30 days. If the timber and wood
are not removed within such time, the road authority
may remove the trees and must then sell the timber and
pay over the proceeds to the owner after deducting the
cost of cutting and sale. The present law, of course,
also provides for an appeal by the owner from any de-
termination of the road authority.

The proposed revision provides that the road
authority may acquire the trees within the limits of the
highway by purchase, gift or condemnation. It provides
that thereafter if such trees interfere with the safety
or convenience of public travel or interfere with the
construction, reconstruction or maintenance of highways,
the road authority may remove the trees without notice
to the abutting property owner. 1t further provides
that if the trees or hedges have not been acquired by
the road authority and the road authority determines that
the trees must be removed, a hearing will be had on the
determination and the abutting owner shall be given an
opportunity to be heard. It provides for service of the
determination of the road authority on the abutting owner
after the public hearing and provides for a method of
appeal by the abutting owner to the district court.



Much of the trouble can be awoided if the road
authority acquires the trees and hedges within the limits
of the highway. The state highway department has
following this practice for a per

:
:
i
i

ting property owner. It has also avoided the time consum-

ing method of ordering the owner to cut the trees, the wait

of 30 days and thereafter removing the trees and attempting

to sell the wood and timber. The method this

section gives the property owner at least as much protection

as the old section and will provide an economical and

practical method of handling this problem.

Sec. 23, (DESTRUCTION OF NOXIOUS WEEDS) Road authorities,
including road authorities of cities, villages and boroughs, shall cause all
noxious weeds on their respective highways and streets to be cut down or
otherwise destroyed or eradicated as often as may be necessary to prevent
the ripening or scattering of seed and other propagating parts of such weeds.,

History: M. S.'57, Sec. 20.09.

COMMENT: In the present statutes this particular section

of the law is not included within the highway provisions.

Since it imposes a duty upon the road authorities to remove

weeds on highways and streets, it is incorporated in the

highway laws by this proposed revision.

Sec. 24, (LOGGING RAILROADS ACROSS HIGHWAYS) Subdivision 1.
(PERMISSION TO LOCATE) The road authorities may grant to the owner of any
logging railroad permission to locate, construct and maintain a logging
railroad across any highway under their jurisdiction.

Subd. 2. (CONTENTS OF PERMIT) The permit shall specify the place
at which such railroad shall cross the highway, the time during which it may
be maintained thereon, which shall in no case exceed five years, the manner
of its construction and maintenance, and the measures that shall be taken
for the protection of the highways and of the public using the highways.

Subd. 3. (CONTROL BY ROAD AUTHORITY) The construction and mainten-

ance of the railroad crossing shall be under the supervision and control of

the road authority granting the permit,
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Subd. 4. (REMOVAL FROM HIGHWAY) The person to whom the permit is

granted shall, at the expiration of the time therein limited or at such
earlier time as the crossing is no longer necesssry, remove the railroad
therefrom and restore the highway to such condition as the authority grant-
ing the permit shall require.

Subd. 5. (SURETY BOND) Every person to whom the permit is granted
shall execute and deliver to the road authority granting the permit a good
and sufficient surety bond in such sum as shall be fixed by the road authority
granting the permit, conditioned for the compliance with and performance of
all of the terms and conditions of the permit and of thLis section.

History: M. S. '57, Sec. 1€1.14 through 161.17.

COMMENT: The four sections of the present law have been

incorporated into one section with five subdivisions.

The proposed revision is shorter by reason of the removal

of superfluous language. There has been no substantive

change except that the authority to grant permits has

been extended to include town boards.

Sec. 25. (TUNNELS UNDER HIGHWAYS) Subdivision 1. (PERMIT TO
CONSTRUCT) The road authorities may permit any owner or lessee of land
abutting both sides of a highway to tunnel under the highway for such pur-
poses as the owner or lessee deems desirable in utilizing the lands. The
tunnel and appurtenances thereto shall be constructed and maintained so as
not to enaanger or unduly inconvenience the public in the use of the highway
and, except as hereinafter provided, shall be constructed by the owner or
lessee at his expense.

Subd. 2. (CONTENTS OF PERMIT) The permit shall specify the loca-
tion, size, kind, design, manner of construction of the tunnel and such
safeguards for the traveling public that the road authority deems necessary.
All tunnels, bridges and appurtenances thereto shall be constructed in

accordance with the permit.
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Subd, 3. (TUMNEL TO BE MAINTAINED BY ROAD AUTHORITY) Any tumnel
constructed as provided in this section under any highway shall be maintained
by the road authority having jurisdiction over the highway.

Subd, 4. (AGREEMENTS FOR CONSTRUCTION AND MAINTENANCE) When ayy
road authority determines that the construction of such tunnel is necessary
for the safety and convenience of public travel, it may construct and main-
tain the tumnnel, or it may enter into agreements with the abutting landowners
for the equitable division of the costs of the construction.

History: M. S. '57, Sec. 160.221.

COMENT: The present law covers many matters which should
be divided into subdivisions. By exclusion it does not
give the state highway department the power to construct a
tunnel at the expense of the state even though a tummel
would be necessary for the safety and convenience of public
travel. The state has constructed tunnels at its own ex-
pense where necessary. There is definitely a question
whether or not it has this power. The present law also
provides that when a public road is not on a section or
secticnal subdivision line and a tunnel is constructed
under it, the tunnel shall be maintained by the property
owner for the first year and thereafter maintained by the
road authority. Under the proposed revision any tunnel
constructed under any highway shall be maintained by the
road authority. The present law only gives authority to
construct a tunnel under roads for the purpose of permitting
cattle to pass from one side to the other. The proposed re-
vision is broader insofar as it authorizes tumnels for pur-
poses for which the land owner deems desirable in utilizing
lands lying on either side of the road.

Sec. 26. (MOVING BUILDINGS OVER HIGIWAYS) Subdivision 1. (TO BE
MOVED WITHOUT UNNECESSARY INTERFERENCE) Puildings or structures moved or
caused to be moved upon, across or along any road or street, including city,
village or borough streets, shall be moved in such manner as not to unneces-
sarily interfere with, damage or destroy any bridges, trees, hedges, fences,
telephone or electric power poles, wires, cables, or any appurtenance upon
the road or street.
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Subd, 2. (PERMIT) PBuildings or structuvres together with the
vehicle or vehicles moving same of a size or weight exceeding the maximums
specified in Chapter 169 and acts amendatory thereto shall not be moved or
caused to be moved upon, across or along any road or street without first
obtaining a written permit therefor from the road authority including road
authorities of cities, villages and boroughs having supervision over such
road or street. The county board as to highways under its jurisdiction
may authorize the county engineer to issue the permits.

Subd. 3. (SURETY BOND) The road authority, as a condition to
granting the permit, may require a surety bond in such sum as it deems
necessary conditioned for the payment of all damages caused by the moving
of the structures or buildings over the roads or streets.

Subd. 4, (COST OF NIMOVINC FENCES, POLES EiC.) No person, firm
or corporation shall be required to displace or temporarily remove his or
its fences, poles, wires, cables or other appurtenances to permit the moving
of any building or structure upon, along or across the road or street, nor
shall guard rails and appurtenances placed upon the road or street be dis-
placed or moved for like reason until the reasonable cost of the displacement,
removal and replacement shall have been paid or tendered.

Subd. 5. (NOT TO APPLY TO ROAD EFUILDING OR MAINTENANCE ELUIPMENT)
The provisions of this section shall not apply to road building or maintenance
equipment while operating on a road or sireel under construction or maintenance.

Historys M. S. '57, Sec. 160.281.

COMENT: The present law provides that no person shall move

any building or structure upon, across or along any putlic

road in such manner as to otstruct traffic without first

obtaining a permit. It appears that a permit is unnecessary

until after a highway is obstructed and the damage done.

The proposed revision provides that no builaing or structure,
together with the vehicle moving same, of a weight or size



Sec. 27. (PARTICULAR USES OF RIGHT OF WAY AND MISDEMEANORS) Sub-
division 1. (PUBLIC NOTICES) With the approval of the proper road authority,

billboards for the use and purpose of displaying public notices only may be
erected within the limits of any public highway, including city, village or
borough streets,
Subd. 2. (BENCHES AND SHELTERS FOR PERSONS WAITING FOR STREET CARS
AND BUSES) Benches and shelters for the convenience and comfart of persons
waiting for street cars or buses may be placed and maintained within the
limits of any street or highway, including streets and highways within cities,
villages and boroughs, when a license or permit therefor is first obtained
from the road authority. The owners may place advertising on the benches if
authorized by the license or permit. The benches shall not be placed or
maintained on the portion of the highway or street prepared and maintained
for vehicle traffic,
Subd. 3. (OUTDOOR TELEPHONE BOOTHS) Outdoor telephone booths may
be placed and maintained within the limits of any public highway, including
city, village or borough streets, when authorized by a written permit issued
by the proper road authority.,
Subd. 4. (MISDEMEANORS) Except for the actions of the road authorities,
their agents, employees and contractors in carrying out their duties imposed
by law or contract, and except as hereinbefore provided, it shall be unlawful tos
(1) Obstruct any highway;

(2) Plow or work the right of way of any highway;
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3)

(&)

(5)

(6)

(7

(8)

(9)

(10)

(11)

(12)

M T e o S

Dig any holes in any highway;

Remove any earth, gravel or rock from any highway;
Obstruct any ditch draining any highway or drain any
noisoms materials into any ditch;

Place or maintain any bui’ding or structure within the
limits of any highway;

Place or maintain any advertisement within the limits

of any highway;

Paint, print, place or affix any advertisement or any
object within the limits of any highway;

Deface, mar, damage or tamper with any structure, work,
material, equipment, wools, signs, markers, signals,
paving, guard-rails, drains or any other highway
appurtenance on or along any highway;

Remove, injure, displace or destroy right of way markers,
or reference or witress monuments, or markers placed to
preserve section or quarter section corners;

Improperly place or fail to place warning signs and
detour signs as provided by law;

Drive over, through or around any barricade, fence or
obstruction erected for the purpose of preventing traffic
from passing over a portion of a highway closed to public
tiravel or to remove, deface or damage any such barricade,

fence or obstruction.

Violations hereof shall be prosecuted by the county attorney of the county where

the violations occur. Any person convicted of such violations shall be guilty

of a misdemeanor.
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Subd. 5. (REMOVAL OF UNAUTHORIZED ADVERTISEMENTS, BUILDINGS OR
STRUCTURES IN OR ON A PUBLIC HIGHWAY) The road authorities may tzke down,
remove or destroy any advertisement; building or structure in or upon any
highway in violation of this sectionm.

History: Subdivision 1 is from M. S. '57, Sec. 160.271,
subd. 3; Subd. 2 is from M. S. '57, Sec. 160.271, subd.3;
Subd. 3 is from M. S. '57, Sec. 160.271, subd. 3; Subd.
4 is from M. S. '57, Sec. 160.161, Sec. 160.271 and

Sec. 161.03, subd. 7; Subd. 5 is from M. S. 'S7, Sec.
160.271, subd. 3.

COMMENT: The present law has misdemeanor provisions
scattered in various sections. The specified exceptions
are also scattered as may be seen from the history set
forth after this section. The exceptions are difficult
to find since they are obscured witnin long subdivisions
setting forth unlawful acts. The proposed revision
authorizes in separate subdivisions certain specified
acts that are necessary and that would otherwise come
within the prohibitions set forth in subdivision 4.
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Section 1. (DEFINITIONS) For the purposes of Article II the
terms defined in Article I, Section 2 shall have the same meaning.
History: New.

COMMENT: In the present highway law definitions

only in Chapter 160. There is no reference
ther chapters to the definitions contained
pter 160. The proposed revision of Section
incorporate the definitions contained in

Article I.

i

b
11

:

Sec. 2. (DEPARTMENT CONTINUED) The department of highways is
contimued under the suporvisi.onandconmlofuuwsuurotu@-
uayavhoshnllhnvemdmrciuthart@taandpwsandpcrfmﬂn
duties prescribed by law.

History:s M. S. '57, Sec. 161.01

COMMENT: No substantive change.

Sec. 3. (COMMISSIONER OF HIGHWAYS) Subdivision 1 (OFFICE CREATED)
The office of commissioner of highways is created. He shall be appointed by
mogmmoruiu:dnconnntofthoumu for a four year term and until his
successor is duly appointed and qualifies. During his term of office the com-
missioner shallbesubjocttom&lbymgonrnoronlyror-l.fmor
nonfeasance in office, and shall be entitled to vritten notice of any such
charges against him and allowed a reasonable opportunity to be heard thereon.
Any vacancy in the office of commissioner shall be filled for the unexpired

portion of the term.
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Subd, 2, (SURETY BOND) Before entering upon the duties of his =
office the commissioner shall give bond to the State of Minnesota to be :
approved by the governor and filed with the secretary of state in the sum
of $50,000 conditioned for the faithful performsnce of his duties, If a
surety bond is given, the premium thereon may be paid from the trunk Highway
fund, The state, the several governmental subdivisions thereof, or any -
person damaged by any wrongful act or omission of the commissioner in the
performance of his official duties may maintain an action on the bond for
the recovery of damages so sustained,

Subd. 3. (OFFICIAL SEAL) The commissioner shall have an official
seal with which he shall authenticate his official acts. There shall be en-
graved on the margin thereof the words "Commissioner of Highways - State of
Minnesota" and in the center thereof the same device as is engraved on the
great Seal of the State.

Subd. 4, (DEPUTY COMMISSIONER) The commissioner may appoint a
deputy who shall serve in *‘he classified service of the state. The deputy
may perform and exercise every power, duty and responsibility imposed by law
upon the commissioner when so authorized by the commissioner.

Subd., 5. (CONFIDENTIAL SECRETARY) The commissioner may appoint
a confidential secretary who shall be in the unclassified service. e shall
serve at the pleasure of the commissioner. His salary shall be fixed by the
commissioner; provided that his salary shall not exceed $3¢0C per annum.

Subd. €. (ORGANIZATION OF DEPARTMENT) Subject to other appli-
cable laws, the commissioner may organize the department and employ such
assistants, officers, employees and agents as he deems necessary to carry
out the duties of his office and the functions of the department, provided

that there shall be one assistant commissioner in the classified service who



shall be a registered professional engineer. He may delegate to such assist.
ants, officers, qloyuatudnmtsmothhpwo.mmm
bilities, subject however to his supervision and control and under such

cenditions 25 he may prescribe.

Subd. 7. (SALARIES AND EXPENSES) All salaries and expenses
connected with the department of highways shall be paid from the trunk high-
way fund, and such moneys as are necessary therefor are appropriated out of
the trunk highway fund.

Subd. 8. (OFFICE TO BE IN CITY OF ST. PAUL) The commissioner
shall maintain his office in the city of St. Paul.

Historys M. S. '57, Sec. 161.02.

COMMENT: The present law contains matter that is
unnecessary and obsolete, For example, the present
law provides that bookkeepers shall not receive an
annual salary of more than $3,000; stenographers are
not to receive an annual salary of more than $1,500;
and the total annual expenses of the highway depart-
ment, exclusive of outside employees and assistants,
shall not exceed the sum of $150,000 per year.
Obviously these provisions are obsclete. In one
paragraph of subdivision 3 (M. S. '57, Sec. 161.02)
of the present law reference is made to an assistant
and a second assistant. Nowhere else is reference
made to a second assistant. These various obsolete
and unnecessary provisions have been deleted in the
proposed revision.

The proposed revision includes the pertinent
provisions of M. S. '57, Sec. 161.02, The section is
divided into a number of subdivisions for clarification
purposes. It provides for the appointment of a deputy
commissioner in the classified service of the state
and also provides for the appointment of an assistant
commissioner of highways who shall be a registered
professional engineer in the classified service. It
further gives the commissioner authority to appoint a
confidential secretary.

Sec. 4. (TRUNK HIGHWAY FUND) Subdivision 1. (COMPOSITION) The
trunk highway fund shall consist of 62 per cent of the net highway user tax

distribution fund as provided in Article AVI of the constitution; the proceeds




of the sale of any bonds authoriszed by Article IVI of the comstitutiong
mony received from the federal government as aid in the construction and
mat! snance of trunk highways; and any other money otherwise allotted,
appropriated or legislated therefor.

Subd, 2, (INVESTMENT OF THE TRUNK HIGHWAY FUND) Upon the re-
quest of the commissioner, moneys in the trunk highway fund shall be in-
vested by the state board of investments in the class of securities speci-
fied in Section 11.01 of the 1953 Minnesota Statutes and acts amendatory
thereto. All interest and profits from such investments shall be credited
to the trunk highway fund. The state treasurer shall be the custodian of
all securities purchased under the provisions of this section.

History: M. S. '57, Sec. 160,411, subd. 1 and subd. 5.

COMMENT: Subdivisions 2, 3 and 4 of the present law

have been omitted. These subdivisions provide for a

sinking fund. Since its amendment in 1957 Article XVI

of the constitucion does not require a trunk highway

sinking fund. Such a fund no longer serves a useful

purpose and is not included in the proposed revision.

The present law provides that money in the trunk high-

way fund may be invested upon request of the commissioner,

the state treasurer and the state auditor. Since the

comiissioner of highways, from a practical standpoint,

determines the moneys that should be invested, the pro-

posed revision provides that the money shall be in-

vested upon the request of the commissioner.

Sec. 5. (TEMPORARY LOANS) Subdivision 1. (LOANS FROM OTHER
PUBLIC FUNDS) For the purpose of providing sufficient money in the trunk
highway fund to meet the state's share of highway projects financed in part
by federal funds, the state treasurer may borrow from other public funds a
sum not exceeding in the aggregate the amount of federal aid allotted to the
construction of trunk highways under project appropriation by the federal
government. No fund shall be so impaired thereby that all proper demands

thereon cannot be met.




Subd. 2. (INTEREST) All such loans shall bear interest at the

average rate that the state treasurer has realized from the investment of
surplus cash.

Subd. 3. (CERTIFICATE) Before the state treasurer shall make
any such loan, the commissioner shall file with the state auditor and the
state treasurer a certificate showing the amount of disbursements from the
trunk highway fund which are to be repaid to the state by the federal
government,

Subd. 4, (FEDERAL AID TO BE PAID TO STATE TREASURER) All funds
received from federal aid allotted to the construction, reconstruction or
maintenance of trunk highways shall be paid to the state treasurer and credited
to the trunk highway fund.

Subd, 5. (REPAYMENT OF MONEYS BORROWED) When there is sufficient
money in the trunk highway fund, the state treasurer shall transfer therefrom
to such other public fund the amount of the loan together with interest
thereon.

History: Subdivisions 1, 2, 4 and 5 are from

M. S. '57, Sec. 160.241; Subd., 3 is from

M. S. '57, Sec. 160.435.

COMMENTs Section 5 includes M. S. '57, Sections

160.241 and 160.435. The present law, specifically

Sec. 160.421, has several provisos, and is confusing

by reason of the lack of subdivisions. The pro-

posed revision will clarify the meanings.

Sec. 6. (CONTINGENT FUND) Subdivision 1. (AMOUNT) The state
auditor and the state treasurer are authorized and directed to make available
to the department of highways out of moneys in the state treasury appropriated
for trunk highway purposes the sum of $5,000, or such lesser amount as the

commissioner may request, to be used by said department as a contingent fund,
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subject to such rules and regulations for its use as may be prescribed by
the commissioner of administration.

Subd, 2. (USE) The commissioner may use the moneys in the
contingent fund for trunk highway purposes in facilitating and expeditiig
the business of the department of highways, particularly in the handling
of garnishments, emergency labor payrolls, expense accounts of employees
and in departmental litigation, and all acts of the commissioner heretofore
performed in the use of the fund are in all things recognized and confirmed.

History: M. S. '57, Sec. 161.035.

COMMENT: No substantive change.

Sec. 7. (MANNER OF PAYMENTS) Subdivision 1. (ABSTRACT FOR
PAYMENT) In all cases of payments to be made as herein authorized by the
commissioner out of the trunk highway fund, the same shall be made in the
following manner. The commissioner shall furnish verified abstracts of the
same, prepared in triplicate, one of which shall be delivered to the state
auditor, one to the state treasurer and one to be retained by the commissioner
of highways. The abstract shall contain the name, residence and the amount
due each claimant and designate the contract or purpose for which the payment
is made.

Subd. 2. (PAYMENT) The copy of the abstracts deliverea to the
state auditor shall be accompanied by the original voucher or vouchers,
together with the proof of claim for each item included in such abstracts.
If there be sufficient money in the proper fund, the state auditor sh 11
jssue his warrant upon the state treasurer for the gross amount shown by
such abstract. The state treasurer shall deliver checks to the several

persons entitled thereto as shown by such abstracts, and he shall preserve




in his office a record of each check and remittance showing the date of each

issue, the name of the payee and any other facts tending to evidence its
payment.

History: M. S. '57, Sec. 161,03, subd. 16.

COMMENT: The present law is a subdivision with two

paragraphs. The subdivision is changed to a section

and divided into two subdivisions. There is no

substantive change.

Sec. 8. (BOOKS OF ACCOUNT) The commissioner shall keep accurate
and complete books of account of such character as may be preseribed by the
public examiner, the same Lo show in detail itemized receipts and disburse-
ments of the trunk highway fund. The books of account shall show the follow-
ing facts, among others:

(1) The expenses of maintaining the highway department, in. .uding
the salariec and expenses of the individual members thereof’;

(2) The amounts of money expended in each county of the state
for the construction or maintenance of trunk highways, and when, where and
upon what job or portion of road expended so that the cost per mile of such
construction or maintenance can be easily ascertained;

(3) Any other moneys expended by the state in conmection with
any roads other than trunk highways and when, where and upon what portion of
road so expended; and

(&) The amount of road equipment and materials purchased, and
when, where and from whom purchased, and the price paid for each item, The
original invoices shall form a part cf the permanent files and records in
the department of highways and be open to public inspection.

History: M. S. '57, Sec. 161.03, subd. 10.



As to

the public examiner, the same matters are contained
in the chapter on the public examiner. (See M. S.
'57, Sec. 215.04.)

. 9. (ORDERS, FILES AND RECORDS) Subdivision 1. (COMMISSIONER

§

TO BE CUSTODIAN) The official acts and determinations of the commissioner
shall be denominated orders. The commissioner shall be the custodian of and
shall preserve such orders and the records and files of the highway depart-
ment. Subject to reasonable regulations, the orders, records and files shall
be open to public inspection.

Subd. 2. (COPIES AS EVIDENCE) Copies of the orders, records and
files, certified by the commissioner as true copies, shall be received in
evidence in any court in this state with the same force and effect as the
originals,

History: M. S. '57, Sec, 161.03, subd. 9.

COMMENT: The present law provides that the attorney

general be ex-officio attornmey for the commissioner,

It is unnecessary since the attorney gnnaral is attorney

for all departments. (See M. S. '57, Sec. 8.06).

Other than the omission there is no substantive change

although the section has been shortened substantially.

Sec. 10. (ROAD MATERIALS; REPORTS) Wwhen practicable the commis-
sioner shall investigate and determine the location of road material in the
state, ascertain the most approved methods of construction and improvement
of roads, investigate the most approved laws in relation to roads in other

states and hold public meetings throughout the state when deemed advisable.




On or before October 1 in each even-numbered ysar he shall make a printed

report to the governor stating the condition, management and financial
transactions of his department, including a statement of the expense in-
curred in maintaining such department; the number of miles of roads built
or improved during the preceding two fiscal years and their cost; the
general character and location of material suitable for road construction;
the general character and needs of the roads of the state; and recommend
such legislation as he deems advisable. The report shall be transmitted
by the governor to the legislature.

History:s M. S. '57, Sec. 161.03, subd. 13.

COMMENT: No substantive change.

Sec. 11. (COMPENSATION INSURANCE IN CERTAIN CASES) Subdivision 1.
(COMMISSIONER MAY PROCURE INSURANCE ON OPEN MARKET) The commissioner may pro-
cure on the open market a policy of insurance covering the payment of benefits
accruing under the Workmen's Compensation Act to employees of the department of
highways engaged in work on highways other than trunk highways pursuant to any

agreements made for such work by the commissioner with any political subdivision

or agency of the state.

Subd. 2. (PAYMENT OF PREMIUM AND REIMBURSEMENT) The commissioner
may pay the premiums for any said policy of insurance out of the trunk highway
fund. The political subdivision or agency of the state for whom work is per-
formed by employees of the department of highways pursuant to any agreement
therefor made witn the commissioner shall pay to the trunk highway fund that
portion of the premium for said policy of insurance directly attributable to
the work performed for it,

History: M. S. '57, Sec. 161.03, subd. 31 and subd, 32,




COMMENT: Two subdivisions have been combined into one
section since they deal with the same matters. There
is no substantive change,

NOTE - - The section on legislative routes beang,
M, S. *57, Sec. 160,451 is not repealed.
It is intended that Sec. 160.451 would
follow Section 11 when the Minnesota
Statutes are next published.

Sec, 12, (ADDITIONAL ROUTES ADDED TO TRUNK HIGHWAY SYSTEM) To take 3
advantage of federal aid made available by the United States to the State of
Minnesota for highway purposes, the following trunk highway routes are added
to the trunk highway system which routes may be referred to as the interstate
system:

Route No. 390. Beginning at a point on the boundary between the
states of Minnesota and Iowa, southwesterly of Albert Lea; thence extending
in a general northerly direction through the city of St. Paul; thence ex-
tending in a generzl northeasterly direction to a point in Duluth on the
boundary between the states of Minnesota and Wisconsin.

Route No. 391. Beginning at a point on the boundary between the
states of Minnesota and South Dakota, westerly of Luverne; thence extending
in a general easterly direction to a point on the boundary beuween the states
of Minnesota and Wisconsin, near LaCrescent.

Route No. 392. Beginning at a point on the boundary between the
states of Minnesota and North Dakotc in or near Moorhead; thence extending
in a general southeasterly direction through the city of Minneapolis; thence
in a general easterly direction through the city of St. Paul to a point on
the boundary between the states of Minnesota and Wisconsin in or near lLakeland.

Route No. 393. Beginning at a point on Route No. 392, easterly of

the city of St. Paul; thence in a general southerly and westerly direction



through the city of South St. Paul; thence in a general westerly direction to
a point in Eden Prairie Township, Hennepin County; thence in a general northerly
direction to a point in the village of Maple Grove, Hennepin County; thence in
a general easterly direction to a point on Route No. 390; thence in a general
easterly, southeasterly and southerly direction to the point of beginning on
Route No. 392, easterly of St, Paul,

foute No. 39 . Beginning at a2 point on Route No. 390, southerly of
the Minnesota River; thence extending in a general northerly and northeasterly
direction through the city of Minneapolis; thence continmuing in a northeasterly
direction to a point on Route No. 390, near Forest Lake and there terminating.

History: M. S. '57, Sec. 160.475.

COMMENT: The only change is the clause allowing these
routes to be referred to as the interstate system.

Sec. 13. (CONNECTING ROUTES) Subdivision 1. (CERTAIN ROUTES MAY BE
ADDED) Routes conforming to the standards and in the locations hereinafter
prescribed may be added to the trunk highway system by order of the commissioner
so as to provide an efficient, practicable and economical method of meeting
situations and ~onditions that may arise during the periods between legisla-
tive sessions requiring connections between trunk highways on the interstate
system and other trunk highways.

Subd. 2. (LOCATION) The commissioner may establish and thereafter
construct, reconstruct and maintain routes connecting a trunk highway on the
interstate system with another trunk highway in the vicinity of Geneva,
Medford, White Bear, Rush City, Pine City and Wyoming. If after any such
connecting route has been constructed, the trunk highway or portion thereof
that is one terminus of such route is removed from the trunk highway system

but remains a public road, the connecting route shall remain a trunk highway.
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Subd, 3. (DEFINITE AND SPECIFIC LOCATIONS AND NUMEERING LEFT TO THE
COMMISSIONER) The definite and specific locations of such routes and the
mumbering thereof shall be fixed and determined by order of the commissioner.

Subd, 4. (NOT TO EXCEED CERTAIN LENGTHS) No such route shall ex-
ceed five miles in length, and ths total length of all such routes shall not
exceed twenty-five miles.

History: Rew,

COMMENT: As the interstate routes are constructed,
connections between the interstate routes and other
trunk hignways will be necessary if the interstate
routes are to serve fully the purposes intended. In
many instances the locations of the connecting routes
cannot be determined until the interstate route is in
the process of being constructed. The most economical,
efficient and practicable method would be to construct
the comnecting route at that time. This may occur
during the periods between legislative sessions. Con-
necting routes in the vicinity of certain citles or
villages should be provided for in the next session of
the legislature, leaving the specific location and the
numbering up to the commissioner of highways. This is
provided for in Section 13 of the proposed revision.
It is to be noted in subdivision 2 that it is not man-
datory that the commissioner establish and construct
routes in the vicinities named. Definite locations of
interstate routes not completely planned for at the
present time may change and a connecting route at some
of the places provided for may then no longer be neces-
sary. (See recommendation € in Part II of this report.)

Sec. 14. (NAMES AND DESIGNATIONS OF CERTAIN HIGHWAYS) Subdivision 1.
(THE CAPITOL HIGHWAY) The following route between the city of St. Paul and the
south boundary of the State of Minnesota is hereby named and designated "The
Capitol Highway:"

Beginning at the intersection of University Avenue and highway Ho.62
in Anoka County, thence southerly along University Avenue through Minneapolis,

and thence southerly along University Avenue and Robert Street through 8t. Paul,




thence southerly along South Robert Street through West St. Paul, to a point

at or near the northeast quarter-corner of section 19, township 27, range 22,
thence southeasterly and southerly to a point at or near the southeast corner
of section 35, township 113, range 19, thence southerly traversing in part
tke line between Rice and Goodhue counties, to trunk highway No. 21, thence
southeasterly on such highway to trunk highway No. 56, thence southerly on
trunk highway No. 56 through Dodge Center to Constitutional Route No. 9, now
marked trunk highway No. 16, thence east on Constitutional Route No. 9, now
marked trunk highway No. 16, to the northeast corner of section 2, township
102, range 17, thence in a southerly direction along countv state-aid high-
way No. 19 to the junction of statutory route No. 81, now marked trunk high-
way 56, thence southeasterly along statutory route No. 81, now marked trunk
highway No. 56. to the junction of county state-aid highway No. 12, thence
southerly along county state-aid highway No. 12 to a point on the Iowa state
line near the south quarter line of section 34, township 101, range 4.

Subd. 2. (THE COLVILL MEMORIAL HIGHWAY) The following described
highway shall be known as "The Colvill Memorial Highway:"

Beginning at Gaylord and running thence in an easterly direction
through lonsdale, Northfield and Cannon Falls, terminating at the city of
Red Wing.

Subd. 3. (FLOYD B. OLSON MEMORIAL HIGHWAY) The following described
highway shall be known as the "Floyd E. Olson Memorial Highway:"

Route No. 55, when permanently established, shall thereafter be
known as the "Floyd B. Olson Memorial Highway" in addition to its statutory
number,

Subd. 4. (THEODORE CHRISTIANSON DRIVE) The following route in the

vicinity of ULawson is named and designated "The Theodore Christianson Memorial



Drive” in memory of the late Governor Theodore Christianson of Dawson,

Minnesota, to-wit:

Beginning at a point on Constitutional Route No. 26, now marked
trunk highway No. 12, at its intersection with Constitutional Route No. 66,
now marked trunk highway No. 119, northerly of Appleton; thence extending in
a southerly direction along Constitutional Route No. 66 to its intersection
with Statutory Route No. 144, now marked trunk highway No. 119, at or near
the south corporate limits of Appleton; thence extending southwesterly and
southerly along said Statutory Route No. 144 to a point approximately six
miles east of Madison; thence continuing southerly along present county
state-aid highway No. 25 to its intersection with Constitutional Route No.12,
now marked trunk highway No. 212, at or near the westerly limits of Dawson;
thence easterly along Constitutional Route No. 12 to its intersection with
present county state-ald highway No. 23 in Dawson; thence continuing southerly
along present county state-aid highways No. 23 and No. 11 to a point on Con-
stitutional Route No. 48, now marked trunk highway No. €7.

Beginning at a point near the present junction of state trunk high-
way No. 4G and county state-aid highway No. 13 in lac qui Parle County; thence
extending in a general easterly direction alonz Statutory Foute No. 27€¢, now
marked trunk highway No. 40 anc countiy state-aid highway Ro. 70 in said county
to a point at or near the Village of lLac qui Farle; thence continuing in a
general easterly anc northerly direction to county state-aid highway No. 23;
thence continuing easterliy across the Finnecota River and Dam to itc inter-
section with state trunk highway ho. 293 thence extending in a general easterl
direc+ion along state trunk highway No. 29 to the junction of state trunk high-
way No. 7 in the city of vontevideo; thence extendiny in a general easterly

direction on state trunk highway No. 7 to a point at or near the city of Minnea-

polis and there terminating.




Subd. 5. (P. H. McGaRRY MEMORIAL DRIVE) That portion of Conmstitu-

tional Route No. 19, known as trunk highway Ne. 371, in Cass County from its
scuth junction of Constitutional Route No. 34 to Walker is hereby named and
designated as the "P., H. McGARRY MEMORIAL DRIVE."

Subd. 6. (EVERGREEN MEMORIAL DRIVE) That portion of Road No. 185,
known as trunk highway No. 23 in St. Louis, Pine and Carlton Counties, is
hereby named and designated as "Evergreen Memorial Drive" in memory of World
War veterans of St. Louis, Pine and Carlton Counties,

Subd. 7. (PROHIBITION OF ADVERTISEMENTS) No advertisement or sign
shall be displayed within a distance of 300 feet from the center of the
traveled part of the Evergreen Memorial Drive, but this provision shall not
apply within a municipality nor to any sign erected by public authority for
the regulation of traffic nor to any advertisement or sign upcn the wall of
a buillding in wnich the joods advertised are offered for sale or the business
advertised is conducted.

Subd. 3. (COMMISSIONER MAY KEMOVE ADVERTISEMENTS) The commissioner
shall remove or cause to be removed any advertisement or sign prohibited
under this section.

History: M. S. '57, Secs. 160.481, 160.491, 160.501,
160.512, 160.513, and 160.511.

COMMENT: No changec made except to combine the six

sections into one sectlon of eight subdivisions and

change the descriptions to conform to present markings

and numbers,

Sec. 15. (SPECIFIC LOCATIONy LIMITATION ON DEVIATIONS) THE
commissioner may specifically and definitely locate all of the routes of
the trunk highway system, but in so locating same, he shall not deviate from

the starting points or terminals as set forth in the route descriptions; nor

shall there te any deviation from the various villages and cities named therein

through which such routes shall pass.
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History: M. S. 57, Sec. 160.461.
COMMENT: The present law specifies that the commissioner
may definitely locate routes emumerated in a specified

section. There are other routes in another section. The
proposed revision removes ambiguity by authorising the

commissioner to specifically and definitely locate all of

the routes of the trunk highway system. The section has

been shortoned.

Sec. 16. (TEMPORARY TRUNK HIGHWAYS; DEFINITELY LOCATED TRUNK HIGHWAYS;
VACATION AND REVERSION) Subdivision 1. (TEMPORARY TRUNK HIGHWAYS) Until such
time as the commissioner definitely locates and constructs the several routes
of the trunk highway system, he shall select practicable existing roads along
the gensral location of such routes which he shall maintain for the benefit of
the traveling public, Such roads shall be known'as temporary trunk highways.
The road authority which had jurisdiction over such road shall, thereupon, be
relieved of responsibilities thereto; provided, however, if the definite loca-
tion of the route shall be other than the location of the temporary trunk highway,
the portion of the temporary locations which is not included in the definite
location shall, upon notice of the commissioner, revert to the road authority
unless the same lies within the corporate limits of a city, village or borough,
in which case it shall become a street of the city, village or borough.

Subd. 2. (DESIGNATION AND LOCATION BY ORDER) The commissioner shall
by arder or orders designate such temporary trunk highways, and when he has
determined the definite location of any trurk highway or portion thereof, the
same shall also '@ designated by order or orders. The commissioner may, by
order or order:s, change the definite location of any trunk highway between
the fixed termini, as fixed by law, when such changes are necessary in the
interest of safety and convenient public travel. The commissioner shall file

certified copies of such orders with the county auditor of the county wherein




such highways are located. Such certified copies shall become permanent
records and shall not be removed from the office or offices wherein filed.

Subd. 3. (PUBLIC HEARING) When the county board of any county
requests a public hearing in regard to the definite location or a change in
the definite location of any trunk highway within its boundaries, the com-
missioner shall hold such hearing in such county before making his determina-
tion in such matters.

Subd. 4. (REVERSTON TO ANOTHER ROAD AUTHORITY) When the commissioner
shall make a change in the definite location of a trunk highway as provided
herein, the portion of the existing road that is no longer a part of the trunmk
highway by reason of such change shall revert to the road authority originally
charged with the care thereof. If such portion had its origin as a trunk
highway, it shall become a county highway uniess the same lies within the
corporate limits of a city, village or borough, in which case it shall become
a street of such city, village or borough.

Subd. 5. (DAMAGES DUE TO VACATION OF ROAD HAVING ORIGIN AS A TRUNK
HICHWAY) Damages occasioned by the vacation of any highway or street that
had its origin as a trunk highway, if vacated by the county within one year
after the commissioner relinquished jurisdiction thereof, shall be paid by the
state out of the trunk highway fund. No award of damages determined by the
county shall be made for such vacation without the concurrence of the attorney
g2neral, and no action brought to recover damages for such vacation shall be
settled or otherwise disposed of without the consent of the attorney general.
The attorney general may defend any action brought to recover damages for such
vacation,

Subd. 6. (VACATION) When the definite location of any trunk highway

takes the place of and serves the same purpose as any portion of an existing
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road, however established, the commissioner may make an order vacating such
portion of the road. A copy of the order shall be served upon the owners
and occupants of the lands on which is located the portion of the road so
vacated. A copy of the order, together with proof of service, or affidavit
of publication if the owners are unknown or reside outside the state, shall
be filed with the county auditor of the county in which such lands lie,

any person claiming to be damaged by the vacation may appeal at any time
within 30 days after the service of the order to the distrist court of the
county for a determination of his damages, by serving notice of the appeal
on the commissioner and filing same with proof of service in the office of
the clerk of the district court. The appeai shall be tried in the same
manner as an appeal from an award in proceedings in eminent domain.

History: Subdivision 1 is taken in part from the first
paragraph of M, S, 'S7, Sec. 161.03, subd. 3, and part
from the second paragraph of Sec. 161.03, subd. & (a);
Subd. 2 is taken in part from M. S. '57, Sec. 161.03,
subd, 4 (a), and in part from Sec. 161.03, subd. % (b);
Subd. 3 is taken in part from the first paragraph of

¥. S. '57, Sec. 161.03, subd., 4 (a); Subd, & is taken
in part from the second paragraph of M. S. '57, Sec,
161,03, subd. & (a); Subd, 5 is new matter; Subd. 6
is taken from M. S. '57, Sec. 161.03, subd., « (b).

COMMENT: The present law is divided into subdivisions
with several paragraphs contained in each. It contains
a numoer oI unrelated matters., For example, the second
paragraph of M. 3. '57, Sec. 161.03, subd. 3 provides
that no trunk highway lying within the corporate limits
of any city, village or torough shall be constructed,
reconstructed or improved without the plans therefor
Leing approved Ly the governing body of such city, village
or borough., That particular paragraph has been omitted
from the proposed revicion of Sec. 1¢ and has been made
intc a ceparate section. (See: Section 17 of proposed
revieion.)

{he present law only gives the commissioner of
highways power to select practicable roads as temporary
trunk highways on the constitutional routes. at the
time that the additional routes were added by the legis-
lature the provision that the commissioner be empowered




Thoprountlnahomsmtmchnp,
ucoptamm,mmodonmulocatmotl
tmnkhighquullbondownhwtﬂnappmlmd
consent of the attorney gemeral. That particular pro-
vision has been omitted.

Subdivision 5 is new matter providing tha® if
a portion of a trunk highway that had its origin as a
trunk ! ighway (that is, an existing strest or road not
taken over as a trunk highway) reverts to another road
authority as provided in subdivision 4, and if that road
authority determines to vacate the portion within one
year after the commissioner relinquishec Jurisdiction
thereof, then any damages occasioned by =uch vacation
shall be paid out of the trunk highway fund. It also
provides that no award of damages shall be made for such
vacation without the concurrence of the attormey genmeral
and also provides that the attorney general may defend
any action brought to recover damages in those circum-
stances.

Sec. 17. (APPROVAL OF PLANS) Subdivision 1. (ROUTES OTHER THAN
INTEASIATE SYSTEM) Except for routes on the interstate system, no portion
of the trunk highway system lying within the corporate limits of any city,
village or borough shall be constructed, reconstructed or improved unless
the plans therefor shall be approved by the governing body of the city,
village or borough before such work 1is commenced, nor shall the grade of
such portion of the trunk highway system lying within such corporate limits
te changed without the consent of the governing body of the city, village or
borough. This section shall not be construed to limit the power of the com-
missioner otherwise provided by law to regulate traffic or install traffic
control devices or other safety devices on trunk highways located within

cities, villages or boroughs.
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Subd, 2. (INTERSTATE SYSTEM) Plans and alternative plans for the
construction, reconstruction or improvement of those portions of routes on
the interstate system lying within the courporate limits of any city, village
or borough shall be submitted for approval to the governing body of the city,
village or borough before the work is comsenced. If no agreement can be
reached between the commissioner and the governing body as to the plans for
a period of one year after submittal, and if after the year has expired the
governing body refuses cor neglects to approve the plans or altermative plans
submitted, the commissioner may proceea with the construction, reconstruction
or improvement without approval of the governing body.

History: Subdivision 1 is taken from the second
paragraph of M. S. +57, Sec. 161.03, subd. 3;
Subd, 2 is new.

COMMENT: Under present law no portion of the trunk
highway system lying within the corporate limits of

any city, village or borough can be constructed, re-
constructed or improved nor the grade thereof changed
without the approval of the governing body of the

city, village or borough. The proposed revision pro-
vides an exception in the case of routes on the inter-
state system. The federal government anticipates that
the routes on the interstate system will be constructed
within a limited period of time. The federal govermment,
through the Bureau of Public Roads, approves not only
the plans but also as to general location of these routes.
The present law, of course, gives the cities, villages
or boroughs veto power whenever any trunk highway is to
be constructed within its corporate limits., It is there-
fore probable that in (2rtain instances an impasse may
be reached with referenc: to the construction of an
interstate highway within he corporate limits of a caty,
village or borough - the cii. may refuse to approve plans
as required by the Bureau of Public Roads, and the bureau
and the state highway department may refuse to go along
with the demands of the city. To avoid the possible

loss of federal aid in such a case, the proposed revision
excludes the routes on the interstate sy=tem from the
provisions of subdivision 1.




stall
trunk highways

located within a city, vmqocw

(See Automatic Signal Advertising Co. v. Babrock, 166

Minn. 416; 208 NW 132, and Otten v. Big Lake lc» Zo.,

198 Minn, 3563 270 MW 133.)

Subdivision 2 is new. It assures that cities,

villages and boroughs will be consulted in regard to the

location and construction of the interstate system.

Sec. 18, (PRIOR EASEMENTS TO VEST IN STATE) When any road or
highway, including any city, village or borough street or portion thereof,
is taken over by the state as a trunk highway, the state as io any such road,
street or highway or portion thereof, without compensation paid therefor,
shall be vested with all rights, titles, sasements and appurtenances thereto
appertaining, held by or vested in any of the political subdivisions of the
state prior to the time such road, street or highway is taken over by the
state.

History: M. S. '57, Sec. 161.132 and Sec. 160.441.

COMMENT: A small change has been incorporated into the

proposed section. The section now specifically includes

those streets taken over from a city, village or borough.

The existing law has been so interpreted, but specific

mention of city, village or borough streets is not in-

cluded therein,

Sec. 19. (CERTAIN RECORDS OBTAINED AND FILED) Upon the written
request of the commissioner the clerk of any court, the auditor of any county,
the clerk of any town, or the recorder or clerk of any city, village or borough
shall furnish a copy of the proceedings, documents and plats, if any, relating
to the establishment of any road or the procuring of the right of way of any

road which has heen or may be taken over by the state of Minnesota as a trunk




highway. The copy shall be filed in the records of the commissioner and shall

be prima facie evidence of the existence of the road as described therein,
The legal fee for the copies thall be paid from t..¢ trunk highway fund.

Eistory: K. S. '57, Sec. 161.1B.

COMMENT: The only change is in *the last sentencs.

The present law provides that the legal fee for copies

may be paid from the trunk hizhwav fund., The word »

“may" has been changed to "shall.™

Sec., 20. (GENERAL POWERS OF THE COMMISSIONE:) Subdivision 1. -3
(10 CARKY OUT THE PROVISIONS OF CORSTITUTION) The commissioner shall carry
out the provisions of article iVI, Section 2 of the Constitution of the
Sta"e of Minnesota.

Subd, 7 (ACQUISITION OF LANDS AND PROPERTIES NEEDED; BUILDINCS;
STORAGE; AUrEEMENTS WITH RAILROADS; CONTRACTS) He is authorized to acqire
by purchase, gift or by eminent domain proceecings as pro ‘ded by law, in
fee or such lesser estate as he deems necessary, all lands and properties
necessary in laying out, constructing, maintaining and improving the trunk
highway cystem; to locate, construct, reconstruct, improve and maintain the
trunk highway system; to purchase all road material, machinery, tools and
supplies necessary for the construction, maintenance and imorovement thereof}
to construct necessary buildings, or rent or acquire by purchase, gift or
condemndation, zreunds ar~ buildings necessary for the storing and houring of
csuch material, machinery, tcols and supplies or necessary for office space
for employees; to maintain, repair or remodel such tuildings ac may be neccs-
sary; to contract on an eguitable bi.is with railroad companic~ for the
insta.lation and reinstallation of safety devices at trunk highway-railroad

ade crossings, and for the construction, reconstruction and maintenance of
Er ’ s



bridges and approaches existing or necessary for the separation of grades at
railroad and trunk highway intersections; and in carrying out his duties, to

let all necessary contracts in the manner prescribed by law.

Subd. 3. (APPROPRIATIONS) The commissioner may expend trunk highway
funds only for trunk highway purposes. There is appropriated ammually out of
the trunk highway fund the entire amount thereof or so much thereof as may be
necessary for such purposes.

History: M. S. '57, Sec. 161.03, subd., 1.

COMMENT: The proposed revision divides M. S. '57,

Sec. 161.03, subd., 1 into three subdivisions, and

shortens and clarifies the present law. The present

Sec, 161.03, subd. 1 has some clauses referring to

interstate bridges; ihat matter has been omitted

from the proposed revision since it is covered in

Article VI,

The commissioner is given t.e power to

acquire by erinent domain proceedings grounds and

bulldings necessary for maintenance sites. The

proposed section also specifically gives the power

to acquire the fee. The power ‘o acquire the fee

is implied in the eminent domain chapter. (See:

M. S. '57, Sec. 117.18.)

Sez. 21. (STUDIES) The commissioner may make such studies and in-
vestigations as he deems necessary for the purpose of determining the most
advantageous location of trunk highways from the standpoint of both present
and future traffic needs, and in making such determinations he may take into
consideration the pruoable future development of both urban and rural areas
and the affect of such development on future traffic needs as indicated by
such studies and investigations.

Historys New.

COMME''T: There has been some question as to whether

or not the commissioner of highways under the present
law has the power to make studies with reference to



determining future traffic needs brought about by
possible expansion and development of areas presently
undeveloped. Since the development of areas has a_
tremendous impact upon highway design and locatiom,
the comsissioner is given the power to take into con-
sideration the probable future development as the
same would affect the location of trunk highways.

Sec, 22. (APPRAISERS) The commissioper may esploy full time
appraisers on a salary basis, and wntil July 1, 1961 be my emplcy appraisers
on a fee basi=, for the purpose of ascertaining or estimating the costs of
lands and properties needed for highway purposes. Appraisers may also be
wu-n»u—u.mrmum«uuum.mm

tions require estimates as a prerequisite to obtaining federal ald.
History:s New.

COMMENT: The present lme granting powers to the
comnissioner have been interpreted as not to include
the power to hire independent appraisers. Because
of the manner in which federal aid funds have been
used in the past, no need existed for such a power.
Prior to 1956, the lump sum payments received by
the state under the federal highway aid program
were used entirely for construction. If the state
had used a portion or all of the federal aid for
right of way acquisition, it would have been required
to submit cost estimates to the federal government
before applying federal funds to this type of expen-
diture. These cost estimates would have required the
state to employ additional appraisers,

The state will not be able to use the entire
fed= "al funds made available by the Federal Highway
Acts of 1956 and 1958 on copstruction alone. Under
these acts the federal governmment has anticipated that
the federal aid for the interstate system will be paid
according to a percentage of the total cost rather than
2 lump sum distribution. The cost of acquisition of
right of way will be included in the total cost estimate.
Use of federal aid for right of way, however, will require
submission of cost estimates. Due to the extensive nature
of the interstate system, the highway department does not
have sufficient personnel with which to complete the sur-
vey of right of way costs. It will be necessary to hire
additional appraisers. The Bureau of Public Roads has




predicament ,

o-ission‘rtohinwlmim.

Sec. 23. (EXCESS ACQUISITION) Subdivision 1. (ACQUISITION OF
ENTIRE TRACT) Whenever the commissioner of highways determines that it is

necessary to acquire any interest in a part of a tract or parcel of real
estate for trunk highway purposes, he may acquire in fee, with the written
consent of the owner or owners thereof, by purchase, gift or condemmation
the whole or such additional parts of such tract or parcel as he deems to be
in the best interests of the state. Any owner or owne.'s consenting to such
excess acquisition may withdraw his or their consent at any time prior to the
award of commissionem in the case of condemmation proceedings, or at any time
prior to payment in the case of purchase. In the event of withdrawal the
commissioner shall dismiss lrom the condemnation proceedings the portion of
the tract in excess of what is needed for highway purposes.

Subd. 2. (CONVEYANCE OF EXCESS) If the commissionar of highways
acquires real estate in excess of what is needed for trunk highway purposes
as authorigzed in subdivision 1 hereof, he shall, within one year after the
completion of the construction, reconstruction or improvement of the highway
for which a portion of the real estate was needed and required, notify the
governor that such excess real estate may be sold. The governor, in behalf
of the state, after such notification may convey and guitclaim such excess
real estate to the highest responsible bidder, after receipt of sealed bid:
following published notice of the sale for three successive weeks in a news-
paper or trade journal of general circulation in the territory from which
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bids are likely to be received. The deed may contain restrictive clauses
mmmmormmmummmuotntmmm
venient public travel when the commissioner finds that such restrictions
are reasonably necessary. ;

Subd. 3. (LEASING) The commissioner may lease for a fair rental
rauaniuponsuchtamandconditiomuhedmm,anysxcessml -
estate acquired under the provisions of this section, and any real estate
acquired in fee for trunk highway purposes and not presently needed therefor.

All rents received from the leases shall be paid into the ctate treasury.
Eighty per cent of the rents shall be credited to the trunk highway fund.
The remaining twenty per cent shall be paid to the city, village, borough or
township where the real estate is located.

Subd. 4. (LIMITATION ON CONSTRUCIION OF SECTION) Nothing contained
in this section shall be construed to prevent the commissioner from acquiring
lands, real estate, or interests in lands or real estate necessary for trunk
highway purposes, without the consent of the owner cor owners thereof.

History: New.

COMMENT: The propoced revision gives the commissioner of

highways the power to acquire an entire tract with the

consent of the owner or owners therzof when a part of the

tract is necessary for trunk highway purposes. For example,

if a part of lot A is necessary for highway purposes, the

commissioner could acquire the entire lot A with the consent

of the owner. Dy the same token, if no part of lot B .as

actually required for hignway purposes,the commissioner

could not acquire any of lot 2. He would only be authorized ”

to acquire lands in excess of what is needed when the owner

of the tract gives his written consent. The owner may with-
draw his consent to such addition:l lands at any time prior
to the award of the commissionem in the case of condemnation
proceedings or at any time prior to peyment in the case of

purchase. Within one year after the completion of the con-
struction, reconstruction or improvement of the highway for

which excess lands were acquired, the commissioner is required
to notify the governor that the excess roul estate may be sold.
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The acquisition of an entire tract will prevent
the unfortunate situation in which a farm is divided in

limited number of buyers, and if the tracts are small,
the owner will probably be at the mercy of his neighbor.
Also, with & number of small tracts on one side of the
highway, it may be that each individual ownership would
have little value, whereas a combined tract containing
these small tracts would have a substantial value.

Nany damages, speculative in nature, could be
avoided if the commissioner could acquire a severed por-
tion of a farm. The owner, of course, would be paid for
the value of the lands acquired.

wWith the power to place restrictions in a deed

when excess lands are conveyed, the commissioner could
prevent encroachments which may destroy the traffic po-
tential of a highway. Prohibition of the development of
auto graveyards, dumps and many other undesirable develop-
ments along the highway would preserve for the traveling
public the scenic beauty. Needed facilities along our
ighways could be insured by restricting the use of excess
lands when they are conveyed. Thus, on freeways where
there will only be certain places where the traveling
public can leave the highway for food, gasoline and other
necessities a conveyance subject to conditions would pre-
vent the limited areas near the highway from being utilized
for undesirable purposes or for purposes not meeting the
neeus of the traveling public.

The Federal Highway Act of 1956 encourages the
advance acquisition of right of way for the interstate
system. Considering construction requirements and many
other problems, the commissioner of necessity will acquire
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eighty per cent of the rents collected will be credited
to the trunk highway fund and the remaining twenty per

cent 11 be paid to the city, village or township
where the real estate is located.

Sec. 24, (CHANGES REQUIRED BY CONSTRUCTION OF TRUNK HIGHWAY)
Subdivision 1. (CHANCE OF GRADE ON INTERSECTING HIGHWAY OR STREET) When the
construction or reconstruction of a trunk highway results in a change of grade
which necessitates 2 change of grade in intersecting or connecting highways or
streets, including city, village or borough streets, the cost of making the
grade changes and any damages occasioned thereby shall be paid out of the trunk
highway fund.

Subd. 2. (ACCESS TO ISOLATED PROPERTY) When the establishment, con-
struction or reconstruction of a trunk highway closes off any other highway
or street, including city, village or borough streets at the boundary of such
trunk highway and the opposite terminal of the highway or street closed off
is a cul de sac, and there are no comnecting roads or streets between such
cul de sac and the trunk highway, thereby isolating properties theretofore
served by the highway or street closed off, the commissioner may, in mitiga-
tion of damages, construct a road either within or without the limits of the
trunk highway, connecting the closed off highway or street with another public
highway or street so as to provide road accessibility to such properties. All

lands necessary therefor may be acquired by purchase, gift or condemnation.

i3
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Subd., 3. (MAINTENANCE) Any road so constructed outside the limdts

otﬂntrunkhwmmubo-ntumdwunmdmthodtymm
diction over the highway or street closed off.
Subd., 4. (AGREEMENTS) The commissioner and the road authority

affected may enter into agreements upon such terms as may be agreed upon,
to provide for the construction by the road authority of such grade changes
or connecting roads,

History: New.

COMMENT: The proposed revision provides that when the
construction of a trunk highway necessitates a change
ol grade in an intersecting road or street, the cost

of making such grade change and damages occasioned
thereby will be paid out of the trunk highway fund.

It further provides that if a trunk highway closes off
another highway or street, thereby creating a cul de

sac and there are no connecting roads or streets between
the cul de sac and the trunk highway, then the commis-
sioner in mitigation of damages may construct a road,
either within or without the limits of the trunk highway,
connecting the closed off street or highway with another
public highway. The maintenance of such road shall be
provided for by the road authority having jurisdiction
over the highway or street closed off. The proposed
section also provides for agreements between the com-
missioner and the other road authority to provide for
the construction of such connecting road.

Sec. 25. (TEMPORARY TRUNK HIGHWAY DETOUR AND TEMPORARY TRUNK HIGHWAY
HAUL ROAD) When the commissioner determines, for the purpose of constructing
or maintaining any trunk highway, that any public street or highway is neces-
sary for a detour or haul road, the commissioner may designate by order any
such street or highway as a temporary trunk highway detour or as a temporary
trunk highway haul road, and he shall thereafter maintain the same as a tem-
porary trunk highway until he revokes the designation. Prior to revoking the
designation the commissioner shall restore such streets or highways to as good

condition as they were prior to the designation of same as temporary trunk




highways. ummommuammmmuahwm
revert to the subdivision charged with the care thereof at the time it was

taken over as - temporary trunk highway.

History: M. S. '57, Sec. 160.171, subd. 2.

COMMENT: No change.

Sec. 26. (HIGHWAY MAINTAINED ACROSS PORTION OF ADJOITING STATE) .
when a state trunk highway route is so located that in order to properly
connect the designated objectives it is advisable to construct ari maintain
the highway across a portion of an adjoining state, the commissioner is
authorized to expend trunk highway funds therefor in the same manner as other
expenditures for trunk highway purposes are made. No such highway or portion
thereof shall be established or constructed in any adfoining state until the
adjoining state shall first pass legislation consenting thereto and granting
the commissioner necessary jurisdiction over the portion of the highu.ay
located in the adjoining state.

History: M. S. '57, Sec. 161.03, subd. 24,

COMMENT: The only change made is the addition of the

last sentence. The sentence provides that whenever

1+ is necessary to establish or construct a portion of

a trunk highway in an adjoining state, it shall not be

established or constructed until the adjoining state

shall pass the necessary leg’' - .ation permitting such

construction and granting the commissioner jurisdiction.

Sec. 27. (TRUNK HIGHWAYS ACROSS BODIES OF WATER) Subdivision 1.
(PERMIT) The commissioner may establish, construct and maintain trunk highways
into, through or across any lake and may alter and change the channel of any
stream when necessary or expedient in the construction or maintenance of any
trunk highway; provided that no such trunk highway improvement affecting
public waters shall be made until a permit therefor is issued by the commis-

sioner of conservation as provided by law.
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Subd. 2. (ACQUISITION OF .ANDS) For the purposes set forth in
subdivision 1 the commissioner ma)y acquire lands and properties or any in-

terest therein by purchase, gift or condemmation.

History:s M. S. '57, Sec. 161,034, subds., 1 and 2,

COMMENT: Section shortened. No substantive change.

Sec. 28, (ALTERATION OF PUBLIC DRAINAGE DITCH AFFECTING TRUNK
HIGHWAY) Subdivision 1. (PETITION) Upon the filing of a petition by the
commissioner with the county auditor in the case of a drainage system lying
wholly within a county, or with the clerk of the district court having
Jjurisdiction over the ditch in the case of a drainage system affecting two
or more counties, therein setting forth that it would be advantageous or
desirable in the construction or maintenance of a trunk highway to make a
minor alteratii: or change in a public drainage system directly affecting
a trunk highway ai. that the alteration or change will not affect the
functioning or efficiency of the public drainage system, it shall be the
duty of the auditor or the clerk with the approval of the judge, to fix a
time and place for hearing thereon and to give notice of the hearing by
publication, as defined in section 106.171. Upon the filing of the petition
the commissioner shall also file a plan showing in detail the alteration or
change petitioned for. If upon the hearing it appears to the county board
or district court that the alteration or change in the public drainage system
will not affect or impair the efficiency of the drainage system, the board or
court shall make its order allowing the commissioner to make the alteration
or change petitioned for. Upon the making of the order by the county board
or the court, the commissioner may proceed at the sole cost and expense of
the state to make the alterations or changes as may be in said order allowed,

damages, if any, for any additional lands necessary for the change or
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alteration being first duly paid or secured. Upon completion of the altera-
tion or change the commissioner shall file with the auditor or clerk a map
drawn to scale showing thereon the change or alteration made and shall also
file a profile of all lines of the alteration or change in the ditch show-
ing graphically the elevation of the ground and gradient, whether open or
tiled, the size of tile and the bottom width and side slope of open ditch
sections and such other information as may appear necessary for the under-
standing thereof. If the map and profile be filed with the clerk, dupli-
cates thereof shall also be filed with the auditor of each county affected.
Upon the completion of the alteration or change herein provided for, the
ditch shall thereafter include such alteration or change as a part thereof
with the same force and effect as though it had been originally so con-
structed and established.

Subd. 2. (RECOVERY OF DAMAGES) Within six years after completion
of any alteration or change as provided in this section, any owner or owners
of lands in the drainage system claiming damages by reasom of the alteration
or change may bring an action in the district court of the county in which
the lands are located to compel the commissioner to pay damages, if any,
caused by the alteration or change.

History: Subdivision 1 from M. S. '57, Sec. 106.492;
Subd. 2. from M. S. '57, Sec. 106.493.

COMMENT: No substantive change.

Sec. 29. (TOLL BRIDGE MAY BE PART OF TRUNK HIGHWAY SYSTEM) When
the commissioner determines that it is in the best interests of the public
and necessary in the location, construction, improvement or maintenance of
any trunk highway, he may designate by order as a part of the trunk highway
system any toll bridge situated wholly within the state, and he may acquire
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or easement in, to or over any such toll bridge as will emable the public

to use the bridge for highway traffic free of toll.

History: M. S. '57, Sec. 161.05.

COMMENT: Present law limits this section to temporary

trunk highways. The only change is to broaden it to

include all trunk highways.

Sec. 30. (MARKING DESIGN) Subdivision 1. (COMMISSIONER TO ADOPT)
The commissioner shall adopt a suitable marking design with which he shall
mark or blaze the trunk highway routes, and as the definite final location
of each route is opened to traffic the markings shall be changed to such
location.

Subd. 2. (REVISION AND CONSOLIDATION OF MARKING AND NUMEERING OF
ROUTES) In order to coordinate the markings of the various existing routes,
together with the new routes which have been or may be added, anc in order
to avoid duplication in nurbers used on interstate routes, the commissioner
may revise and consolidate the marking and numtering of the routes within
the system from time to time. When the commissioner does so revise the
marking or numbering he shall prepare a map showing the existing routes and
jdentifying iumbers and the routes and identifying numbers or design of the
revised system. This map shall be authenticated by a certificate of the
commissioner cert:fying the same as being the map showing the revised markings
under the provisions of this section. This map and certificate shall be filed
in the office of the commissioner and thereafter shall govern the identifi-
cation ~f the several routes or portions thereof in the trunk highway system
and all proceedings, records and accounts thereafter shall be governed accord-
ingly. Proceedings pending and under way at the time such map is filed shall

cite both the old and the new identifications.

History: M. S. '57, Sec. 161.03, subd. 5.
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COMMENT: The subdivision of present law divided into =
two subdivisions under one section. No other change. s

Section 31. (MAPS AND PAMPHIETS) Subdivision 1. (MAPS) The

commissioner shall annually publish a map showing the location and status
of improvements of the trunk highway system, e
Subd. 2. (PAMPHIETS) The commissioner may print and distribute
pamphlets containing information pertaining to “he trunk highway system.
The pamphlets shall be limited to information as to the location and use of

trunk highway routes, the location and proper use of clover leaf intersec-
tions, speed laws and traffic restrictions, the meaning and use of traffic
control devices and directional signs and other information that will con-
tribute to safer and more convenient use of trunk highu_ays through increased
knowledze and better understanding of the traveling public., He may use
other mears of communication to disseminate such information when such other
means are more practical and efficient.

History: Subdivision 1 from M. S. '57, Sec. 1€1,03,
subd, 8; Subd. 2 New.

COMMENT: Subdivision 1 is taken from the present law,

and there are no substantive changes. Subdivision 2

is new and provides for the dissemination of information

regarding the trunk highway system. The additional

authority is necessary by reason of the changing design

and construction methods. It is purely an educational

device to instruct in the proper use of the trunk highways.

Sec. 32. (MANNER OF CONDUCTING WORK ON TRUNK HIGEWAY) Subdivision 1.
(ADVERTISEwn: FOR BIDS) The commissioner may conduct the work or any part -
thereof incidental to the construction and maintenance of the trunk highways
by labor employed therefor or bty contract. In cases of construction work, the
commissiorer shall first advertise for bids for contracts, and if no satis-
factory bids are received, he may either reject all bids and readvertise, or

do the work by labor employed therefor. Except as hereinafter provided, when




work is to be done under contract, he shall advertise for bids once each week

for three successive weeks prior to the date such bids are to be received.
The advertisement for bids shall be published in a newspaper or other period-
ical of general circulation in the state. The plans and specifications for
the proposed work shall be on file in the commissioner's office prior to the
first call for bids.

Subd. 2. (EMERGENCIES) In cases of emergency, contracts may be let
without advertising for bids. Emergency is defined as a condition on a.trunk
highway that necessitates immediate work in order to keep such highway open
for travel. No such contract shall be let without advertising for bids except
upon the written authority of the commissioner or his deputy.

Subd. 3. (REPAIR AND RESTORATION OF TRUNK HIGHWAYS DAMAGED BY SPRING
BREAK-UP) Contracts may be let for the repair and restoration of trunk highways
damaged by spring break-up upon advertisement for bids and publication thereof
in a newspaper or periodical of general circulation for a period of one week
prior to the date such bids are to be received, and upon the mailing of such
advertisements to all contractors who have filed a written request therefor.

History: M. S. '57, Sec. 161,03, subd. 6.

COMMENT: In the proposed revision a separate section

is provided and divided into three subdivisions. all

of the matter contained in the proposed draft is

presently in a single subdivision. The proposed re-

vision clarifies and shortens the present law. It also

requires the plans and specifications to be filed in

the commissioner's office before the first call for

bids. The provisions relating to relief work in the

present law have been eliminated in the roposed revision.

Sec. 33. (EMPLOYEES HOT TO BE INTEREST: IN CONSTRUCTION COHTRACTS)
It shall be unlawful for any member or employee ~ the department of highways
to be directly or indirectly interested in any contract for the construction

or improvement of any public road or bridge, or in any contract for the repair,




purchase or sale of any road machinery, equipment, materials or supplies to
be used thereon. Any person violating any of the foregoing provisions shall
be guilty of a gross misdemeanor,

Historys M. S, '57, Sec, 161.03, subd. 15.

COMMERT: Vo substantive change.

Sec. 34. (CLAIMS AGAINST THE STATE ARISING OUT OF CONTRACT)
Subdivision 1. (WAIVER OF IMMUNITY) When a controversy arices out of any
contract for the construction or repair of state trunk highways entered into
by the commissioner or by his authority, in respect to which controversy a
party to the contract would be entitled to redress against the state, either
in a court of law or equity if the state were suable, and when no claim
against the state for the same redress has heretofore been made, the state
hereby waives immnity from suit in connection with such controversy cad
confers jurisdiction on the district courts of the state to hear and try the
controversy in the manner provided for the trial of causes in the district
courts., Only a party to the contract shall have the right to bring action
against the state.

Subd., 2. (WHEN ACTION MAY BE COMMENCED) No such action shall be
maintained unless commenced within 90 days after the plaintiff has been fur-
nished by the state with a final estimate under his contract, or, at the
election of the plaintiff, within six months after the work provided for
under his contract shall have been in all things completed.

Subd. 3. (WHERE ACTION MAY BE BROUGHT) The action shall be brought
at the election of the plaintiff in the district court of Ramsey county, or
in the district court of the county where a major portion of the contract is
performed, or in the district court of the county in which the plaintiff resides,
or, if there be several plaintiffs residing in different counties, then in the




district court of the county of the residence of any one of them, The action
shall be commenced by filing a complaint with the clerk of the court and
serving summons and copy of the complaint upon the attornmey general of the
state at the state capitol. The state shall have 40 days from the date of such
service within which to serve an answer upon the plaintiff, and thereafter the
case shall proceed in the same manner as other actions at law in the court.

Subd. 4. (APPEAL TO SUPREME COURT) An appeal from any final order of
Judgment in such action shall lie to the supreme court of the state in the same
manner as appeals in ordinary civil actions.

Historys Subdivision 1 from M. S. '57, Sec. 161.03,

subd, 17; Subd., 2 from M. S. *'57, Sec. 161.03, suhd.

18; Subd. 3 from M. S. '57, Sec. 161.03, subd. 193

Subd, 4 from M. S. '57, Sec. 161.03, subd. 20.

COMMENT: The present law has been interpreted to allow

a party to a contract for the construction or repair of

a trunk highway to bring action against the state. It

has been generally held that a subcontractor having no

privity of contract with the state could not bring an

action on the contract. Subdivision 1 of the proposed

revision clarifies any ambiguity in the present law by
providing specifically that only a party to a contract

shall have the right to bring action against the state.

In subdivision 2 the same thought is carried out. In

subdivisions 3 and 4, there are no substantive changes.

Sec. 35. (REGISTERED, PROFESSIONAL ENGINEERS EMPLOYED BY COMMISSIONER)
Until July 1, 1961 the commissioner is authorized to employ and engage the
services of registered professional engineers, or engineering firms, to act as
consultants in connection with and to prepare plans and specifications or to
perform aerial photography and survey work preliminary to the preparation of
plans and specirications themselves or by their organizations and employees
for the construction of trunk highways, and the commissioner is authorigzed to
negotiate for and agree upon the terms and compensation for such employment

and services. If the commissioner employs and engages an engineering firm,




the person or persons in responsible charge of the work or services to be

ARG

performed shall be registered professional engineers,

SAvltinio bl

Historys M. S. '57, Sec. 161.24,

COMMENT: Two subdivisions are combined. Present law

will only cortinue in force until July 1, 1959. In

the proposed revision the provisions of this sectlon

will continue in force until July 1, 1961. There is

no other substantive change. .
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Sec. 36. (FEDERAL AID) Subdivision 1. (COMMISSIONER TO COOPERATE
WITH THE U. S. GOVERNMENT) The commissioner may cooperate with the govern-
ment of the United States and any agency or department thereof in the con-
struction, improvement and maintenance of roads and bridges in the state of
Minnesota and may comply with the provisions of the laws of the United
States and any rules and regulations made thereunder for the expenditure
of federal moneys upon such roads and bridges.

Subd. 2., (FEDERAL AID, ACCEPTANCE; COMMISSIONER AS AGENT) The
commissioner may accept federal moneys and other moneys, either public or
private, for and in behalf of the State of linnesota or any governmental
subdivision thereof, for the construction, improvement or maintenance of
roads and bridges upon such terms and conditions as are or may be prescribed
by the laws of the United States and any rules or regulations made thereunder,
and is authorized to act as an agent of any governmental subdivision of the
State of Minnesota upon the request of such subdivision in accepting the
moneys in its behalf for road or bridge purposzes, in acquiring right of way
therefor, and in contracting for the construction, improvement or maintenance
of roads or bridges financei either in whole or in part by federal moneys.
The governing body of any such subdivision is authorized to designate the
commissioner as its agent for such purposes and to enter into an agreement
with him prescribing the terms and conditions of the agency in accordance

herewith and with federal laws, rules and regulations.
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Subd, 3. (COMMISSIONER AS AGENT IN CERTAIN CASES) The commissioner
may act as the agent of any political subdivision of the state as provided
herein for the construction of roads and bridges toward the construction of
which no federal aid is available in the event that such construction shall
adjoin or be connected with construction upon which federal aid is available
and upon which he is then acting as agent.

Subd. 4, (STATE LAWS TO GOVERN) All contracts for the construction,
improvement or maintenance .f roads or bridges made by the commissioner as
the agent of any governmental subdivision shall be made pursuant to the laws
of the State of Minnesota governing the making of contracts for the construc-
tion, improvement and maintenance of roads and bridges on the trunk highway
system of the state; provided, where the construction, improvement or main-
tenance of any road or bridge is financed wholly with federal moneys, the
commissioner as the agent of any governmental subdivision may let contracts
in the manner prescribed by the federal authorities acting under the laws of
the United States and any rules or regulations made thereunder, notwithstanding
any state law to the contrary.

Subd. 5. (FUNDS 70 EE DEPOSITED IN STATE TREASURY) All moneys
accepted for disbursement by the commissioner pursuant to this section shall
be deposited in the state treasury and, unless otherwise prescribed by the
authority from which the money is received, kept in separate accounts desig-
nated according to the purposes for which the moneys were made available, and
held by the state in trust for such purposes. All such moneys are appro-
priated for the purposes for which the same were made available to be expended
in accordance herewith and with federal laws and regulations. The commissioner
may, whether acting for the State of linnesota or as the agent of any of its

governmental subdivisions, or when requested by the United States government
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or any agency or department thereof, disburse such moneys for the designated
purposes, but this shall not preclude any other authorized method of dis-
bursement.

Subd. 6. (NO PERSONAL LIABILITY CREATED) Nothing in this section
shall be construed as creating any personal liability upon the commissioner
or in any way authorizing him to create any liability on the part of the
.State of Minnesota when he is acting as the agent of any governmental sub-
division thereof, or when he is acting at the request of the United States.

History: Subdivision 1 is from M. S. '57, Sec. 161.03,

subd, 25; Subd. 2 is from first paragraph of M. S. '57,

Sec. 161.03, subd. 26; Subd. 3 is from second paragraph

of M. S. '57, Sec. 161.03, subd, 26; Subd. 4 is from

M. S. '57, Sec. 161.03, subd. 27; Subd. 5 is from M. S.

'57, Sec. 161.03, subd. 28; Subd. 6 is from M. S. '57,

Sec, 161.03, subd. 29.

COMMENT: No substantive change.

Sec. 37. (SURPLUS GOVERNMENT MATERIALS) Subdivision 1. (COMMISSIONER
MAY ACCEPT) The commissioner may accept from the federal goverrnment allotments
to the state of excess materials suitable for road construction and maintenance
purposes.

Subd, 2. (COSTS INCURRED IN OBTAINING MATERIALS) Costs incurred in
receiving, placing in use, delivering or purchasing spare parts for excess
materials shall be paid out of the trunk highway fund; provided that any expense
so incurred in receiving, delivering or purchasing spare parts for the material
in behalf of any county shall be paid by the county, and payment received
therefor shall be credited to the trunk highway fund.

History: M. S. '57, Sec. 161.04.

COMMENT: The proposed revision shortens the present

law and broadens the authority to include any federal
excess materials,




Sec. 38. (TRUNK HIGEWAYS IN MUNICIPALITIES, CONSTRUCTION AGREEMENTS,
IMPROVING TRUNK HIGHWAYS TO GREATER THAN NORMAL WIDTH) Subdivision 1.
(ACREEMENTS) Road authorities, including the road authorities of any city,
village or borough, may enter into an agreement with the commissioner for the
construction of a roadway or structure of grester width or capacity than would
be necessary to accomodate the normal trunk highway traffic upon any trunk
highway within its boundaries, and may appropriate from any funds available
andpayintothetnmkhighwaytundsuchs\mormmyunybsamodupon.
Nothing herein contained shall prevent any city, village or barough from con-
structing the portions of the street not included in the trunk highway system
independent of any contract with the commissioner; provided the construction
conforns to the reasonable regulations as the commissioner may prescribe as
to grade and drainage.

Sutd. 2. (MAINTENANCE AGREEMENTS) Where a trunk highway is located
over or along a street in any city, village or borough which street is or may
be improved to a width greater than the normal width of such trunk highway,
the road authority of the city, village or borough may enter into an agreement
with the commissioner for the maintenance of the additional width by the com-
missioner and shall in accordance with the agreement appropriate and pay into
the trunk highway fund such sums of money as may be agreed upon. Nothing
herein contained shall be construed to prevent any city or village maintaining
such additional width at its own expense independent of any contract with the
commissioner.

Subd. 3. (CONSTRUCTION AND MAINTENANCE AGREEMENTS) The commissioner
for and on behalf of the state may enter into agreements with municipalities

for the construction, improvement and maintenance of trunk highways within the
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limits of said municipalities, including but not limited to agreements for
the construction and maintenance of frontage roads upon and along trunk
highways within the limits of said municipalities, and the municipalities
are authorized to enter into such agreement with the commissioner for the
performance and responsibility of the work upon such terms as may be agreed
upon,

Subd. 4, (LETTING OF PUBLIC CONTRACT BY COMMISSIONER DEEMED TO
COMPLY WITH STATUTORY OR CHARTER PROVISIONS REQUIRING CITY, VILIAGE OR
BOROUCH TO DO CERTAIN THINGS) Whenever the road authority of any city,
village or borough enters into an agreement with the commissioner pursuant
to subdivisions 1 or 2 for the construction or maintenance of a roadway or
structure of greater width or capacity than would be necessary to accomodate
the normal trunk highway traffic, and a portion of the cost is to be assessec
against benefited property, the letting of a public contract by the commis-
sioner for the work shall be deemed to comply with statutory or charter pro-
visions requiring the city, village or borough (1) to advertise for bids
before awarding a contract for a public improvement, (2) to let the contract
to the lowest responsible bidder, and (3) to require a performance bond to
be filed by the contractor before undertaking the work. The contract so let
by the commissioner and the performance bond required of the contractor by
the cormissioner shall be considered to be the contract and bond of the city,
village or borough for the purposes of complying with the requircments of any
applicable law or charter provision, and the bond shall inure to the benefit
of the city, village or borough and operate for their protection to the same

extent as though they were parties thereto.




Subd. 5. (DEFINITION OF "MUNICIPALITIES") For the purpose of this

section the term "municipalities” shall include counties, cities, villages,
boroughs and towns.

History: M. S. '57, Sec. 160.531.

COMMENT: No substantive change.

Sec. 39. (AID TO OTHER DEPARTMENTS) Subdivision 1. (TECHNICAL AND
ENGINEERING ASSISTANCE, SURVEYS AND PLANS) Upon request of any road authority,
including the road authority of any city, village or borough, the commis:ioner
may provide technical and engineering advice, assistance and supervision to
the road authority and may make surveys and prepare plans for the location,
construction and reconstruction of any highway, street, road or bridge under
the jurisdiction of the requesting road authority.

Subd. 2. (ADDITIONAL WORK) If so requested he may examine the whole
or any part of the highway or street system under the jurisdiction of the
road authority and recommend changes, alterations or additions thereto that
he deems to be in the public interest and in the interest of safety and con-
venient public travel. The commissioner may make surveys, studies, investi-
gations and perform work and services as are necessary in carrying out such
requests.

Subd. 3. (ENGIMEERING OR SURVEY SERVICES FOR STATE DEPARTMENTS)

The commissioner shall render engineering or surveying services as the govermor
may require for anyv of the state departments or agencies.

Subd. 4. (PAVEMENT MARKING) The commissioner may pavement mark
highways and streets off the trunk highway system and furnish the necessary
equipment and operators therefor when any road authority, including road
authorities of cities, villages, boroughs and state department or agencies
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having jurisdiction over such highways or streets requests such pavement
mariking.

Subd, 5. (PAYMENT FOR SERVICES) The cost of the work or services
performed under the provisions of this section shall be paid by the road
authority, department or agency for which the work or services were performed.
All money received therefor shall be credited to the trunk highway fund.

Subd. 6. (AGREEMENTS REGARDING SERVICES) The road authorities,
including road authorities of cities, villages and boroughs, state departments
or agencies may enter into agreements with the commissioner setting forth the
wrkwuniuswupeﬂor-dbymmgimwmmmot
this section and providing for the method of reimbursement to the trunk high-
way fund of the cost thereof.

History: Subdivisions 1, 2, 3, and 5 from M.S. '57,

Sec, 161.03, subd. 12; Subd. 4 from M. S. °'57, Sec.

161.031; Subd., 6 is new.

COMMENT: The interpretation that has been placed on

present Sec. 161.03, subd. 12 limits its application

to counties and other state agencies. The proposed

revision applies to cities, villages, boroughs and

towns as well as counties and state agencies.

Subdivision 6 provides for agreements as
to work and payment. Under the proposed revision

all services to be provided within this section by
the highway department would be paid for by the re-

questing road authority, state department or agency

receiving the services. There is presently some

ambiguity as to whether or not other state departments

or agencies could reimburse the trunk highway fund for

work performed under present law.

Sec. 40. (SURPLUS PROPERTY NOT NEEDED FOR TRUNK HIGHWAY PURPOSES)
Subdivision 1. (COMMISSIONER MAY DECLARE SURPLUS) The commissioner is authorized
to declare as surplus any property acquired by the state for highway purposes,
excluding real estate, which he determines by order to be no longer needed or

necessary for state highway purposes.




Subd, 2, (DETERMINATION OF VALUE OF SURPLUS PROPERTY AND TRANSFERENCE)
The order shall direct that the value of the surplus property shall be deter-
mined, subject to the approval of the commissioner, by the district engineer in
whose district the property is located, and shall authorize the district engineer
to transfer the possession of the property to any state agency, or political
subdivision of government or to the United States upon receipt of payment there-
for in the amount sc¢ determined.

Subd. 3. (MONEY RECEIVED TC EE CREDITED TO TRUNK HIGHWAY FUND) Money
received under this act shall be deposited by the district engineer with the
state treasurer and credited to the trunk highway fund.

History: M. S. '57, Sec. 161.23.

COMMENT: No substantive change.

Sec. 41. (LEASING OR SALE OF SOUNDING AND TESTING EQUIPMENT) The
commissioner may sell or lease to other road authorities sounding and testing
equipment made by the highway department. Such equipment shall be sold for
not less than the cost to the department. All money received from the sale
or leasing of the equipment shall be paid into the trunk highway fund.

History: New.

COMMENT: The proposed section authorizes the com-

missioner to sell or lease to other road authoritiec

sounding and testing equipment made by the highway

department.

Sec. 42, (RELINQUISHMENT OF HIGHWAY EASEMENTS) The governor, in
behalf of the state and upon recommendation »f the commissioner of highways,
may relinquish and quitclaim to the fee owner any easement or portion thereof
owned but no longer needed by the state for trunk highway purposes, upon repay-
mern. to the state of at least the amount of money paid for the acquisition

thereof. Whenever less than the easement as originally acquired is to be




relinquished and quitclaimed, the amount of moneys so to be repaid to the
state shall not be a less proportion of the consideration paid therefor by
the state than the proportion of the part so to be relinquished and quit-
claimed bears to the easement as originally acquired. In determining the
amount to be repaid, the estimated amount of money paid by the state for any
improvement acquired in the original easement and not included in the re-
conveyance, and the estimated amount of money paid by reason of damages to
remaining portions of the tract, if any, not mitigated by the reconveyance,
shall first be subtracted from the total consideration paid by the state for
the original casement.

Hdistory: M. S. '57, Sec. 161,06, subd. L

COMMIINT: The proposed revision removes certain
ambiguities contained in Sec. 161.061, subd. 1.

The present law provides that whenever less than the
easement as originally acquired is to be relinquished
and quitclaimed, the amount of money to be repaid to
the state shall not be a less proportion of the con-
sideration paid therefor by the state than the pro-
portion of the part to be relinquished and quitclaimed
bears to the easement as originally acquired. A new
sentence has been added providing that the estimated
amount of money paid by the state for any improvement
acquired and not reconveyed, and the estimated amount
of money paid by reason of damages to remaining por-
tions of the tract, if not mitigated by reconveyance,
shall first be subtracted from the total consideration
paid by the state for the original easement. With
this change there is no longer any possibility that a
property owner receiving a reconveyance would be re-
quired to pay a proportionate share of the improvements
on the land when acquired but not inciuded in the
reconveyance.

Sec. 43. (RELINQUISHMENT OF LANDS OWNED IN FEE) Subdivision 1.
(CONVEYANCE) The governor, in behalf of the state and upon recommendation of
the commissioner, may convey and quitclaim any lands, including any improve-
ments thereon, owned in fee by the state for trunk highway purpoce-~ but no

longer needed therefor.
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Subd. 2. (RECONVEYANCE WEPY REMAINDFR OF TRACT OWNED BY VENDOR OR
SURVIVING SPOUSE) If the lands were part of a l--ger tract and the remainder

of the tract is still owned by the per-om or his surviving spouse from whom
thohnd:macqurod,orutbolwmutnudunuﬂm,tb
lands shall first be offered for reconveyance to such previous owner or his
surviving spouse. If the lands comstitute an entire tract, the amount of
money Lo be repaid therefor shall not be less than the amount paid by the state
for such tract less the estimated value of any improvements acquired by the
state not included in the reconveyance. If less lands than originally ac-
quired are offered for reconveyance, the amount of money to be repaid therefor
shall not be a less proportion of the consideration paid by the state than the
proportion of the part so tu be reconveyed bears to the entire property as
originally acquired. In determining the amount to be repaid the estimated
amount of money paid by the state for any improvements acquired in the original
easement and not included in the reconveyance, and the estimated amount of
money paid by reason of damages to remaining portions of the tract, if any,
not mitigated by the reconveyance shall first be subtracted from the total
consideration paid by the state for the original acquisition. The offer shall
be made by registered mail addressed to such person at his last imown address.
Such person or his surviving spouse shall have 60 days from the date of mail-
ing said offer to accept and to tender to the commissioner the required sum
of money.

Subd. 3. (CONVEYANCE WHEN REMAINDER OF TRACT NO LONGER OWNED BY
VENDOR OR SURVIVING SPOUSE) If the lands were part of a larger tract and the
remainder of the tract is no longer owned by the person or his surviving spouse

from whom the lands were acquired, the lands shall be offerec for conveyance
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to the person owning the remaining tract in the saae manner and on the same
terms as provided in subdivisionm 2.

Subd. 4, (CONVEYANCE WHEN REMAINDER OF TRACT HAS BEEN DIVIDED “NT0
SMALLER TRACTS) If the lands were part of a larger tract and if the tract
has been platted or divided into smaller tracts and sold, the commissioner
may offer the lands to the owners of the smaller tracts or lots abutting
jpon the lands in the same manner and on the same terms as provided in sub-
division 2, or he may proceed to sell the lands to the highest responsibie
bidder or convey the lands to a political subdivision or agency of the state
as provided in subdivisions 5 and 6.

Subd. 5. (CONVEYANCE TO HIGHEST BIDDER IN CERTAIN CASES) If the
larger tract has been platted into lots or divided into smaller tracts and the
commissioner elects to proceed under this subdivision, or if the lands con-
stituted an entire tract and the persom from whom the lands were acquired and
his spouse are deceased, or if the offers as provided for are not accepted and
the amount of money not itendered within the time prescribed, the lands may be
sold and conveyed to the highest responsible bidder upon three weeks published
notice of such sale in a newspaper or other periodical of general circulation
in the general area where the lands are located. All bids may be rejected
and new bids received upon like advertisement.

Subd, 6. (CONVEYANCE TO POLITICAL SUBDIVISIONS OR AGENCIES OF THE
STATE) In lieu of the advertisement for sale and conveyance to the highest
responsible bidder, the lands may be conveyed for public purposes to any politi-
cal subdivision or agency of the state upon such terms and conditions as may

be agreed upon between the commissioner and the political subdivision or

agency.




Subd, 7. (RECEIPIS PAID INTO TRUNE EIGEGAY FUND) ALl mooeys re-
ceived from the sale of such lands and properties shall be peid into the

trunk highway fund.
History: M. S. '57, Sec. 161.061, subds, 2 and 3.

COMMENT 2 mmmmmnwh
present law, It provides for the reconveyance of lands
owned by the state in fee but no longei' needed for

trunk highwey purposes to the original owner or his
surviving spouse if they still own the remainder of the
tract or Af the lands acquired by the state constituted
the entire tract, It provides for the amount of money
to be paid but eliminates the possibility of the pur-
chaser being required to pay for improvements not re-
conveyed or for damages not mitigated by such reconveyance.

It provides further that if the lands to be
reconveyed were part of a larger tract and they are no
longer owned by the person or his surviving spouse who
owned the lands when the state acquired them, then the
lands shall be offered to the person presently owning
the remainder of the tract.

Subdivision 4 provides that if the lands were
part of a larger tract and if the tract has been divided
into smaller tracts and sold, then the commissioner may
offer such lands to the owners of such smaller tracts
or lots abutting upon the land to be reconveyed.

Subdivision 5 provides that the commissioner
may sell the lands no longer needed to the highest re-
sponsible bidder if the lands so to be conveyed were
part of a larger tract and that tract has been divided
into smaller tracts. It also provides that in the event
that none of the offers provided for in this section are
accepted, then any such lands may be sold to the highest
responsible bidder.

Subdivision 6 provides that in lieu of adver-
tising and sale to the highest responsible bidder under
the conditions set forth in subdivision 5, the lands may
be conveyed for public purposes to political subdivisions
or agencies of the state.
Sec. 44, (PUBLIC UTILITIES AND WORKS ON TRUNK HIGHWAYS) Subdivision 1.
(PUBLIC UTILITIES MAY BE PLACED ON TRUNK HIGHWAYS IN ACCORDANCE WITH RULES AND

KEGULATIONS) Except as otherwise provided in this section, electric transmission,
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telephone or telegraph lines, pole lines, railways, ditches, sswers, water,
heat or gas mains, flumes or other structures which, under the laws of this

-uuammammnpauu.wumm.w
or maintained across or alonr any trunk highway, or the roadway thereof, by

any person, persons, corporation, or any subdivision of the state, may be so
maintained or hereafter constructed only in accordance with such regulations
as may be prescribed by the commissioner who shall have power to prescribe
and enforce reasonable rules and regulations with reference to the placing
and maintaining along, across or in any such trunk highway of any of the
utilities hereinbefore set forth. Nothing herein shall restrict the actions
of public authorities in extraordinary emergencies.

Subd. 2. (NOT TO BE PLACED OR ALLOWED TO REMAIN IF FEDERAL FUNDS
WILL BE WITHHELD) Neither publicly owned nor orivately owned utility faci-
lities shall be placed or allowed to remain within the limits of a highway
to be financed in whole or in part by federal funds when the grant of such
funds will be withheld if the facilities are placed or allowed to remain
within the limits of the highway.

Subd. 3. (NOT TO SE PLACED ON INTERSTATE SYSTEM WITHOUT CONSENT OF
COMMISSIONER) No such facilities shall be placed within the limits of any
route forming a part of the interstate system without the consent of the
commissioner.

History: Subdivision 1 from M. S. '57, Sec. 161.13;
Subds, 2 and 3 are new.

COMMENT: Subdivision 2 provides that utility facilities
shall not be placed or allowed to remain within the limits
of a highway financed with federal funds when federal
funds will be withheld if the facilitiec are placed or
allowed to remain within the limits of the highway.
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Sebdivision 3 provides that no utility 7|
facilities will be placed within the limite of any
route on the interstate system without the comsent s
of the commissi-ner,
Sec, 45, (RETMBURSEMENT OF UTILITIES) ¢ bdivision 1, (DEFINITIONS)
For the purposes of this section the following terms shall have the meanings
ascribed to them:
(1) "Utility" means all puhblicly, privately and cooperatively owned
systems for supplying power, light, gas, telegraph, telephone, water, pipeline
cr sewer service if such systems be authorized by law to use public highways
for the location of its facilities.
(2) "Cost of relocation” means the entire amount paid by such
utility properly attributable to sucn relocation after deducting therefrom
any increase in the value of the new facility and any salvage value derived
from the old facility.
Subd. 2. (RELOCATION OF FACILITIES; PROVIC™CUN FOR REIMBURSEMENT)
Whenever the commissioner shall determine that the relocation of any utility
facility is necessitated by the construction of a project on the routes of
federally-aided state trunk highways, including urban extensions thereof,
which routes are included within the National System of Interstate Highways,
the owner or operator of such utility facility shall relocate the same in
accordance with the orde~ of the commissioner. After the completion of such
relocation the cost thereof shall be ascertained and paid by the state out of
trunk highway funds; provided, however, the amount to be paid Ly the state
for such reimbursement shall not exceed the amount on which the federal govern-
ment bases its reimbursement for said interstate system.

History: Subdivasion 1 is from M. S. '57, Sec. 161.131;
Subd., 2 is from M. S. '57, Sec. 161.134,




COMMENT: Subdivision 1, the definiticn of "public

property” is not included in the proposed revision

of this section since it appears in Definitions,

Article I, Other than that, the proposed revision

does not change the present law.

Sec. 46. (HIGHWAY PATROL) Subdivision 1. (DUTIES, NUMBER) The
commissioner is hereby authorized to employ and designmate not to exceed 297
persons and a chief supervisor, and such assistant supervisors and sergeants .
as hereinafter provided, who shall comprise the Minnescta Highway Patrol.

The members of the Minnesota Highway Patrol shall have the power and authority:

(1) As peace officers to enforce the provisions of the law relating
to the protection of and use of trunk highways.

(2) At all times to direct all traffic on trunk highways in con-
formance with law, and in the event of a fire or other emergency, or to
expedite traffic or to insure =afety, to direct traffic on other roads as
conditions may require notwithstanding the provisions of law.

(3) To serve warrants and legal documents anywhere in the state
in case- initiated by a member of the Minnesota Highway Patrol for offenses
committed on trunk highways.

(4) To serve orders of the commissioner or his duly authorized
agents issved under the provisions of the Drivers License Law, the Safety
Responsibility Act, or relating to authorized brake and light testing
stations, anywhere in the state and to take possession of any license, permit
or certificate ordered to be surrendered. "

(5) To conduct drivers license examinations anywhere in the state
when specilically so directed by the commissioner.

(6) To inspect official brake and 1lig.t adjusting stations.

(7) To make appearances anywhere within the state for the purpose
of concducting traffic safety educational programs and school bus clinics,




(8) Upon all trunk highways the same powers with respect to the
enforcement of laws relating to crimes, as sheriffs, constables and police

officers have within their respective jurisdictions so far as may be neces-
sary for the protection of life and property upon such trunk highways.

(9) Under instructions and regulations of the commissioner said
employees shall cooperate with all sheriffs and other police officers, and
to that end are authorized to exercise the powers herein conferred upon all
trunk highways and, for the purpose of continuing pursuit from such trunk
highways of offenders thereon, upon all public hig'ways connecting and tra-
versing such trunk highways, provided that said employees shall have no
power or authority in connection with strikes or industrial disputes.

(10) To assist and aid any peace officer whose life or safety is
in jeopardy.

Fmployees thus employed and designated shall subscribe on ocath
and furnish a bond running to the State of Minnesota, said bond to be
approved and filed in the office of the secretary of state.

Sutd. 2. (FINES AND FORFEITED EAIL MONEY) All fines and forfeited
bail money from traffic and motor vehicle law violations collected from
persons apprehended or arrested by such employees shall be paid into the
state treasury by the justice of the peace or such other person or officer
collecting such fines, forfeited bail money or installments thereof, within
15 days after the last day of the month in which such moneys were collected,
and shall ve credited to a separate fund hereby established for that purpose.
Out of such fund shall first be paid to counties all costs and expenses in-
curred by them in the prosecution and punishment of persons so arrested and
for which such counties have not been reimbursed by the payment of such costs
and expenses by the person prosecuted, and so much of the fund as shall be
necessary for the making of such reimbursement is hereby appropriated therefor.
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Such payment shall be made by the state treasurer upon the claim of the county

verified by the county auditor but no claim shall be made exceeding the amount
provided in Chapter 641, Section 641.11 or Section 641.13 for board and lodging
of a prisoner. All costs or participation in a na'ion-wide police communication
system chargeable to the State of Minnesota shzll also be paid from such fund,
On the first day of each calendar month the money remaining in such fund, not
needed for the pw poses specified in this subdivision, shall be credited to
that part of the trunk highway fund which is set apar® for maintenance purpose;
and so much of the maintenance fund as shall be necessary for the salaries and
maintenance of such employees is hereby appropriated for that purpose.

Subd. 3. (SALARIES) (1) Commencing July 1, 1957, each such employee
other than the highway safety director, chief supervisor, assistant supervisors
and sergeants hereinafter designated shall be known as patrol officers, each of
whom shall receive a basic salary of not less than $355 per month and shall re-
ceive an annual raise of $10 per month for each succeediny year of employment,
such terms of employment to be computed from commencement of employment by such
individual employee; except as provided herein for longevity the basic salary
of no patrol officer shall exceed the sum of $405 per month.

(2) The salary of the chief supervisor shall be $750 per month,

(3) There may be appointed one chief assistant supervisor who shall
receive a salary of $590 per month; two assistant supervisors who shall re-
ceive a salary of $550 per month; nine assistant supervisors who shall receive .
a salary of $510 per month; and there may be appointed 15 sergeants, each of
whom shall receive a salary of $470 per month, The supervisors and sergeants
shall be appointed by law and have such duties as the commissioner of highways
may direct and shall be selected from the patrol officers, sergeants and
supervisors who shall have had at least five years experience as either patrol

officers, sergeants or supervisors.




(4) The salaries established herein are basic rates of pay for the
state employees enumerated and shall be placed in effect by the commissioner
on July 1, 1957. The highway safety director, supervisors, sergeants and
patrolmen authorized by this act shall each receive the sum of $3 per day

subsistence while engaged in the performance of duiy, and in addition thereto
shall be reimbursed for all expenses necessarily incurred by them in excess
of $3 per day subsistence while engaged in performance of duty.

(5) Salaries provided by this subdivision shall be increased at the
rate of $10 per month for each employee who has completed ten years of service,
and at the rate of an additional $10 per month for each employee who has com-
pleted 20 years of service,

(6) Every person employed hereunder shall be subject to the terms and
provisions of Laws 1935, Chapter 254, and acts amendatory thereto.

(7) In addition to the complement now authorized by law, the commis-
sioner is authorized to employ and designate a highway safety director who
shall supervise and coordinate the activities of the Minnesota Highway Patrol
and the drivers license division and perform such other duties as the commis-
sioner may prescribe. He shall have all the powers, duties and rights of a
Highway patrol member., His salary shall be $850 per month.

Subd. 4. (TRAINING PROGRAMS) The commissioner may provide training
programs for the purpose of obtaining qualified personnel for the highway patrol.
Persons accepted by the commissioner of highways for training under such train-
ing program shall be designated highway patrol trainees and shall receive a
salary not to exceed $200 per modth during the period of such training; and
there is hereby appropriated out of the trunk highway fund a sufficient sum

of money to carry out the provisions of this section. Nothing contained in
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this subdivision chall be construed to prevent the commissioner from providing
in-service training programs for highway patrol officers.

Subd. 5. (DISCHARGE OF PATROLMAN) Every person employed and designated
as a state highway patrolman under and pursuant to the provisions of this sectionm,
after six months of contimious employment, shall continue in service and hold his
position without demotion, unti. suspended, demoted or discharged in the manner
hereinafter provided for one or more of the causes specified herein.

Subd.6. (CAUSES FOR DISCHARGE) Causes for suspension, demotion or
discharge shall be:

(1) Conviction of any criminal offense in any court of competent
jurisdiction subsequent to the commencement of such employment;

(2) Neglect of duty or wilful violation or disobedience of orders
or rules;

(3) Inefficiency in performing duties;

(4) Immoral conduct or conduct injurious to the public we.fare, or
conduct unbecoming an officer; or

(5) Incapacity or partial incapacity affecting his normal ability
to perform his official duties.

Subd., 7. (CHARGES AGAINST PATROLMEN) Charges against any state
highway patrolman shall be made in writing and signed and sworn to by the
person making the same, which written charges shall be filed with the commis-
sioner. Upon the filing of same, if the commissioner shall be of the opinion
that such charges constitute a ground for suspensicn, demotion or discharge,
he shall order a hearing to be had thereon and fix a time for such hearing and
may designate a subordinate as his deputy to conduct cuch hearing.  Otherwise
he shall dismiss the charges. At least ten days before the time appointed f{or
the hearing, written notice specifying the charges filed and stating the name
of the person making the charges, shall be served on the employce personally
or by leaving a copy thereof at his usual place of abode with some person of
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raitable age and discretion then residing therein, If the commissioner orders
a hearing he may suspend such employee pendiing his decision to be made after
such hearing.

Subd. 8, (HEARING ON CHARCES, DECISION, PUNISHMENT) The commissioner
or his designated subordinate shall have power to compel the attendance of
witnesses atanysuchhoaringlndtom-imth-un&roatb,nd:om
the production of books, papers and other evidence ai any suck hearing, and
for that purpocs may issue subpoenas and cause the same to be served and exe-
cuted in any part of the state. The employee accused shall be entitled to be
confronted with the witnesses against him and have an opportunity to cross-
examine the same and to introduce at such hearing testimony in his own behalf,
and to be represented by counsel at such nearing. Tf the hearing is conducted
by a designated subordinate of the commissicner such designated subordinate
upon completion of the hearing shall forthwith transmit a transcript of the
testimony of the hearing, together with his recommendations, to the com-
missioner. The commissioner, within 25 days after such hearing, shall render
his decision in writing and file the same in his office. If after such hear-
ing he finds that any such charge made against such state employee is true,
he may punish the offending party by reprimand, suspension without pay,
derotion or dismissal.

Subd. 9, (RIGHT OF APPEAL) Any state highway patrolman who is so sus-
pended, demoted or dismissed may have such decision or determination of the
commissioner reviewed by a writ of certiorari in the district court of the county
where such patrolman resides. If such decision or determination of the commis-
sioner shall be finally rejected or modified by the court, the patrolman shall
be reinstated in his position, and the commissioner shall pay to the patrolman
so suspended out of the funds of the state the salary or wages withheld from

him pending the determination of the charges or as may be directed by the court.
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patrolman shall be reinstated in his position and any salary or wages withheld
tmmpondhzgthedoummtionordacuunofmwmmm
charges muumdumhpmmwunmmotauum.

Subd, 10. (APPLICATIOHGSUBII{VISIGS6tom) Subdivisions 6 to 10

ofthnmtspnahallapplytomporsoumlo”dmdwudmdnmd
pursuant to this section, sxcept the chief supervisor of the state highway
patrol. Hﬂnehhfmpwvuornmdtmoﬁnrtbmumummd
herein he shall be reinstated to the position that he held in ihe patrol prior
to being promoted to the position of chief supervisor.

History: Subdivision 1 from M. S. '57, Sec. 161.03,

subd, 21; Subd. 2 from M.S.'57, Sec. 161.03, subd.22;

Subd. 3 from M.S.'57, Sec. 161.03, subd. 23; Subd. &

from M.S.'57, Sec.161,121; Subd. 5 from M.S.'57, Sec.

161.07; Subd. 6 from M.S.'57, Sec. 161.08; Subd. 7

from M. S.'57, Sec. 161.09; Subd. 8 from M.S.'57,Sec.

161.10; Subd. 9 from M.S.'57, Sec.16l.1l; Subd. 10

from M.S.'57, Sec. 16l.12.

COMMENT: A number of sections in various parts of Chapter

161 have been combined into one section sincc they all deal

with the highway patrol. Other than combining the various

sections and subdivisions into one section, there has been

no change.

Sec. 47. (NATIONWIDE POLICE COMMUNICATION SYSTEM) The commissioner
may enter into the necessary agreements and purchase the necessary equipment
for participation in a nationwide police communication system. All costs of
participation in such system chargeable to the State of Minnesota shall be paid
from the fund in the state treasury credited with fines and forfeited bail
money. There is hereby appropriated from said fund a sufficient amount of
money to carry out the provisions of this section.

History: M. S. '57, Sec. 161.03, subd. 36

COMMENT: No substantive change.




Sec. 48, (RADIO REPEATER STATION IN WISCONSIN) Subdivision 1.

(AUTHORITY TO iCQUL'L SITE) The commissioner is authorized to acquire by
gift or purchase for trunk highway uses and purposes such land in the state
of Wisconsin as he may determine necessary for use as a site for and %o
construct, ~perate and maintain thereon a radio repeater station to be used
in connection with the Minnesota statewide two-way radio system operated by
the Minesota State highway Patrol.

Subd. 2. (PAYMENT OF TAXES AND ASSESSMENTS) The commissioner may
in connection with tue maintenance, operation and use of the radio repeater
station as provided herein pay any and all taxes or special assessments, if
any, that may be assessed against said property by the State of Wisconsin or
its political subdivisions or taxing districts,

Subd., 3. (COST TO EE PAID OUT OF TRUNK HICHWAY FUND) The cost
of the land acquisition, the construction, operation and maintenance of the
radio repeater station provided for herein shall be paid out of the trunk
highway fund.

History: Subdivision 1 is from M. S, '57, Sec. 16i.03,

subd. 33; Subd. 2 from M. 5, '57, Sec, 161.03, subd, 34;

Subd. 3 from M. S. '57, Sec. 161.03, subd. 35.

COMMENT: No substantive change.
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ARTICLE ITI

STATE-AID SYSTEM

Section 1. (DEFINITIOKS) For the purposes of Article IIT the
terms defined in Article I, Section 2 shall have the same meaning.
History: New

COMMENT: This section provides a reference io
cefinitions contained in article I.

Sec. 2. (COUNTY STATE-AID HIGHWAY SYSTEM) Subdivision 1.
(CREATION) There is created a county state-aid highway system which shall
be established, located, constructed, reconsiructed, improved and maintained
as public highways by the several counties under rules and regulations not
inconsistent with this section made and promulgated by the commissioner as
hereinafter provided. The several counties are vested with all rights,
title, easements and appurtenances thereto appertaining, held by or vested
in any of the towns or municipal subdivision thereof or dedicated to the
public use prior to the time any such road or any portion thereof is taken
over by the county as a county state-aid highway. If a county state-aid
highway is estatlished over a cent-r portion of any street in 2 city, village
or borough having a population of over 5,000, then the remaining portion of
the street may be ostablished as a municipal state-aid street.

Subd. 2. (RULES AND REGULATIONS) The rules and regulations shall
be made and promulgated by the commissioner acting with the advice of a com-

mittee which shall be selected by the several county boards acting through
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the officers of the statewide association of county commissioners, The committee

shall be composed of nine members so selected that each member shall be from a
different state highway construction district. Not more than five of the nine
members of the committee shall be county commissioners. The remaining members
shall be county highway engineers. In the event that agreement cannot be
reached on any rule or regulation the commissioner's determination shall be
final. The rules and regulations shall be printed and copies thereof shall be
forwarded to the county auditors and the county engineers of the several counties.

Subd. 3. (RULES A¥D REGULATIONS TO HAVE FORCE AND EFFECT OF LAW) The
rules and regulations shall have the force and effect of law,

Subd. 4, (LOCATION AND ESTABLISHMENT) The county boards of the several
counties shall by resolution and subject to the concurrence of the commissioner
locate and establish a system of county state-aid highways in accordance with
the rules and regulations made and promulgated by the commissioner. It shall
be the duty of the commissioner to review each system considering the avail-
ability of funds and the desirability of each system in relation to an integrated
ana coordinated system of highways. after review the commissioner shall by
written order approve each system or any part thereof which in his Judgment is
feasible and desirable. A certified copy of the order shall be filed with the
county auditor and the county engineer.

Subd. 5. (ACLUISITIOLN OF LANDS NECESSARY) The several county boards
shall have power to acquire by purchase, gift or condemnation in accordanca
with the orovisions of Chapter 117, and acts supplemental lhereto, lands and
properties necessary for the establishrent, location, relocation, construction,
reconsiruction, irprovement and maintenance of the county state-zid highway

systen.

ST
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Subd, 6. (SYSTEM TO INCLUDE CERTAIN ROADS) The systea shall in-
clude all roads and extensionsthereof which were designated on June 30, 1957
as state-aid roads, and which were on June 30; 1957 under the jurisdiction
of the counties, and shall include all roads which were designated on June
30, 1957 as state-aid parkways; provided, that with the consent and approval
of the commissioner, any roads made a part of the county state-aid highway
system by the provision of this subdivision may be abandoned, changed or
revoked by the county board having jurisdiction over such roads.

Subd. 7. (ESTABLISHMENT OF SYSTEM IN NEW LOCATION OR OVER
ESTABLISHED ROADS) The county board of any county may establish and locate
any county state-aid highway on new location where there is no existing road,
or it may establish and locate the highway upon or over any established road
or street or a specified portion thereof within its limits; provided, that
no county state-aid highway shall be established or located within the cor-
porate limits of any city, village or borough without the approval of the
governing body of the city, village or borough. The approval shall be in the
manner and form required by the commissioner,

Subd. 8. (APPROVAL BY CITY, VILLAGE OR BOROUGH) No portion of the
county state-aid highway system lying within the corporate limites of any city,
village or borough shall be constructed, reconstructed or improved nor the
grade thereof changed without the prior approval of the plans by the governing
body of such city, village or borough and the approval shall be in the manner
and form required by the commissioner.

Subd., 9. (COMZISSIONER'S POWER) When it shall be made to appear to
the commicsioner that the county board of any county has refused to locate and

establish a county state-aid highway which in the opinion of the commissioner
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is necessary to provide an integrated and coordinated highway system, the
commissioner may, until the county state-aid highway is located and estab-
lished, withhold from the county so much of the county®s share of the
county state-aid highway fund as he deems advisable.

Subd, 10. (ABANDOMMENT OR REVOCATiCH) County state-aid highways
may be abandoned, changed or revoked by joint action of the county board and
the cormissioner. If a county state-aid highway is established or located
within the limits of a city, village or borough, it shall not be abandoned,
chanzed or revoked without the concurrence of the governing body of such
city, village or borough; provided, that any county state-aid highway estab-
lished or located within 2 city, villaze or borough may be abandoned, changed
or revoked without concurrence if the city, village or borough refuses or
neglects for a period of one year after submittal to approve plans for the
construction of such highway which plans conform to the construction standards
provided in the commissioner's rules and regulations.

History: X. S. '57, Sec. 160.541.

COMENT: Very little hac been changed in the proposed

revision. One of the changes would permit the county

to revoke a county state-aid highway directly rather

than change it from a county state-aid highway to a

county highway and then proceed under Article V to re-

voke the county highway.

Another chanze included in subdivision 10 pro-

vides that if a city, village or torouzh refuses or

neglects, for a period of one year, to approve plans

for the construction of a county state-aid highway, the

county board may abandon or revoke the establishment

without the concurrence of the city, village or borough.

This authorization ic necessary by reason of the refusal

of soms municipalities to approve planc meeting the mini-

mur requirements for such highways. Some municipalities

have approved the estatlishment of a county state-aid

highway through the city and then have attempted to keep
as a recidential street the particular street over which
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the county state-aid highway was established. The

change will give the county board an alternmative

in such situations subject to the concurrence of

the commissioner of highways,

Sec. 3, (ESTABLISHMENT ALONG COMMON BOUNDARY LINES) The county
boards of two or more counties may with the consent of the commissioner es-
tablish and locate a county state-aid highway along or near the common
boundary line of the counties. The county boards of the counties may enter
into agreements providing for the division of costs and responsibility to be
borne by each for right of way, construction, improvement and maintenance of
such county state-aid highway.

Historys M. S. '57, Sec. 160.551.

CQMMENT: lNo substantive change.

Sec, 4, (LIMITATION ON PAYVMENT OF CONTRACT PRICE) Whenever the
construction or improvement of any county state-aid highway is to be done
ty contract, the county board may agree in the contract to pay the contractor
on account an amount not to exceed 90 per cent of the value of the work from
time to time actually completed as shown by monthly estimates thereof, made
by the county engineer on the basis of the contract prices. In such case
it shall be lawful for the county auditor to issue a warrant on the county
treasurer to the contractor for an amount equal to the specified percentage
of the value of the work so completed and specified in the engineer's monthly
estimate without allowance of a claim therefor by the county board.

Historys M. S. '57, Sec. 160.561.

COMMENT: Mo cubstantive change.

Sec. 5. (PAYIENTS INTO COUNTY STATE-AID HIGHWAY FUND) In addition

to the 29 per cent of the net highway user tax distritution fund there shall




112 Report of the Highway laws Commission

be paid into the county state-aid highway fund all moneys accruing from the
income derived from the investments in the internal improvement land fund.
Histo. 7t M. S. '57, Sec. 160.571.
COMMENT: No change.
Sec. 6. (EXPENDITUKE OF MONEYS TRANSFERRED FROM STATE ROAD AND
BRIDGE FUND TO COUNTY STATE-AID HIGHWAY FUND) Subdivision 1. (TRANSFERENCE) )
All moneys transferred to the county state-aid highway fund on July 1, 1957, 2
from the state road and bridge fund shall be forthwith set aside and expended
as hereinafter provided in this section.
Subd. 2. (MONEYS APPORTIONED AND ALLOTTED TO COUNTY PRIOR TO JULY 1,
1957 RATIFIED AND CCNFIRMED) The portions of the money cpecially allotted to
any county prior to July 1, 1957, and any money apportioned to any county
prior to July 1, 1957, and not herectofore paid are ratified and confirmed.
Such money shall be retained in a separate account to the credit of the county
to be used for the purposes for which it was allotted and apportioned re-
gardless of any change in the status or designation of the roads upon which
the money was to be expended and shall be paid to the county in accordance
with rules and regulations of the commissioner; provided, that any such
money not so used by December 31, 1958, shall be transferred to the county
state-aid highway fund for apportionment among the several counties az herein-
after provided.
Subd. 3. {STATZXENTS) OCn July 1, 1957, or as soon thereafier as
practicable, the commissioner shall prepare a statement setting forth the -
amount cf money retained in the separate account to the credit of each county.

The statement shall be forwarded to the static zuditor and certified copies




thereof shall be mailed to tne county auditor and county engineer of each
county.

History:s M. S. *57, Sec. 160,581.

COMVENT: No substantive change.

Sec, 7. (ACCRUALS TC COUNTY STATE-AID HIGHWAY FUND) Subdivision 1.
(ESTIMATE) On or before the second Tuesday of January of each year the com-
missioner shall estimate the probable sum of money that will acecrue to the
county state-aid highway fund during the first six months of each year ending
June 30. To such estimated amount he shall add the sum of money already
accrued in the county state-aid highway fund for the last preceding six month
period endinz December 31 of each year. The total of such sums except for
deductionc to be fircst made as provided herein shall be apportioned to the
several counties as hereinafter provided.

Subd. 2. (REIMBURSEMENT OF ADVINISTRATIVE COSTS OF STATE HIGHWAY
DEPARTMENT) From the total of such sums the commissioner shall deduct a sum
equal to one and one-half per cent the total sum. The sum so deducted shall
e set aside in a separate account and shall be used to reimburse the trunk
highway fund for administrative costs incurred by the state highway depart-
ment in carrying out the provisions relating to the county state-aid highway
system. On the jlst day of December of each year any money remaining in the
account not needec to reimburse the trunk highway fund as heretofore provided
shall be tran:: < red o the county state-aid highway fund.

Subd. 3. (D SASTER AaCCOUNT) After deducting administrative costs
as provided in subdivision 2 of this section, the commissioner chall set

- aside a sum of money as is necessary to provide for the calendar year a dis-

aster account of $300,000. This sum shall be used to provide aid to any
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county encountering floodc or other disasters affecting its courty state-aid
highway system, Any county desiring aid by reason of disaster shall request
the aid in the form required by the commissiomer. Upon receipt of the re-
quest the commissioner shall appoint a board consisting of three county en-
gineers and three county commissioners from countie: other than tle request-
ing county. The board shall investigate the matter and report its findings
and recommendations in writing to the commissioner. Final determination of -
the amount of aid, if any, to be paid to the county from the disaster account
shall be made by the commissioner. If the commiccioner determines to aid any
such county he shall certify to the state auditor the amount of the aid, and
the state auditor shall thereupon issue a warrant in that amount payable to
the county treasurer of the county. lioney so paid shall be expended on the
county state-aid highway csystem in accordance with the rules and regulations
of the cormissioner.

History:s MN.S. '57, Scc. 1£0.591.

COIZENT: XNe substantive change.

Sec. ?. (APPORTIOIVENT OF MONEYS TO CCUNTIES) Subdivision 1.
(FORULA) after deducting for administrative costs and for the disaster
account ac herectofore provided, the remainder of the total sum provided for
in Section 7, Subdivision 1, shall be identified as the apportionment sum
and chall be apportioned bty the cormissioner to the several counties on the
vasis of the needs of the counties as determined in accordance with the
following formula: »

(1) An amount egual to ten per cent of the apportionment surm
shall be apportioned equally among the E7 countiec,

(2) an amount equal to ten per cent of the apportionment sum
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shall be apportioned among the several counties so that each county shall
receive of such amount the percentage that its motor wehicle registration
for the calendar year preceding the one last past, determined by residemce
of registrants, bears to the total statewide motor vehicle registration.

(3) An amount equal to 30 per cent of the apportionment sum
shall be apportioned among the several counties so that each county shall
receive of such amount the percentage that its total miles of approved
county state-aid highways bears to the total miles of approved statewide
county state-aid highways.

(4) An amount equal to 50 per cent of the apportionment sum
shall be apportioned among the several counties so that each county shall
receive of such amount the percentage that its money needs bears to the sum
of the money needs of all of the individual counties; provided, that the
percentage of such amount that each county is to receive shz2ll be adjusted
so that each county shall receive in 1958 a total apportiomment at least
ten per cent greater than its total 1956 apportiomments from the state road
and bridge fund; and provided further that those counties whose money needs
are thus adjusted shall never receive a percentage of the apportionment sum
less than the percentage that such county received in 1958.

Subd. 2. (MONEY NEEDS DEFINED) For the purpose of this section,
money needs of each county are defined as the estimated total ammual costs
of constructing, over a period of 25 years, the county state-aid highway
system in that county. Costs incidental to construction, or a specified
portion thereof as set forth in the commissioner's rules and regulations

may be included in determining money needs. When a county state-aid highway



is located over a street in a city, village or borough having a population
of 5,000 or more, only the construction costs of the center 24 feet of

the street shall be included in the money needs of that county; provided,
that when traffic volumes warrant multiple or divided lane highways the
construction costs of the necessary number of 12 foot lanes required for
through traffic may be included in the money needs. When a county state-
aid highway is located over a street in any citv, village or borough of )
less than 5,C00 population, the construction costs of the entire width of
the roadway or street surface shall be included in the money needs of that
county. To avoid variances in costs due to differences in construction
policy, construction costs shall be estimated on the basis of the engineer-
ing standards developed cooperatively by the commissioner and the county
engineers of the several counties.

Subd. 3. (COMPUTATION FOR RURAL COUNTIES) A two mill levy on
each rural couny's total taxable valuation for the last preceding calendar
year shall be computed and shall be subtracted fi 1 such county's total
estimated construction costs. The result thereot unall be the money needs
of such county. For the purpose of this section, rural counties shall be
construed to mean all counties having a population of less than 200,000.

Subd, 4. (COMPUTATION FOR URBAN COUNTIES) A one and two-tenths
mill levy on each urban county's total taxatle valuation for the last pre-
ceding calendar year shall be computed and shall be subtracted from such
county's total estimated construction costs. The result thereof shall be
the money needs of the county. For the purpose of this section urban
counties shall be construed to mean all counties having a population of

200,000 or more.
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Subd. 5. (SCREENING BOARD) On or before September 1 of each year
the county engineer of each county shall forward to the commissioner, on
forms prepared by the commissiomer, all information relating to the milsage
of the county state-aid highway system in the county, and the money needs of
the county that the commissioner deems necessary in order to apportion the
county state-aid highway fund in accordance with the formula heretofore set
forth. Upon receipt of the information the commissioner shall appoint a
board consisting of nine county engineers. The board shall be so selected
that each county engineer appointed shall be from a different state highway
construction district. No county engineer shall be appointed so as to serve
consecutively for more than two years. The board shall investigate and re-
view the information submitted by each county and shall on or before the
first day of November of each year submit its findings and recommendations
in writing as to each county's mileage and money needs to the commissioner
on a form prepared by the commissioner. Final determination of the mileage
of each system and the money needs of each county shall be made by the
commissioner.

Subd., 6. (ESTIMATES TO BE MADE IF INFORMATION NOT PROVIDED) In
the event that any county shall fail to submit the information provided for
herein, the commissioner shall estimate the mileage and the money needs of
the county. The estimate shall be used in determining the apportionment
formula., The commissioner may withhcld payment of the amount apportioned
to the county until the information is submitted.

History: M. S. '57, Sec. 160.601.

COMMENT: No substantive change.

S CEadar, |
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Sec. 9. (ALLOCATION OF APPORTIONMENTS) Subdivision 1. (ALLOCATION)

When the commissioner has determined the sum of money to be apporticned to
each county as hereinbefore provided, he shall allocate a percentage of such
sum for expenditure solely on those portions of each county's county state-
aid highways located within cities, villages and boroughs having a population
of less than 5,000, according to the last federal decemnial census., The 3
percentage so allocated shall equal the percentage that the total needs of >
the county state-aid highway system in such cities, villages and boroughs
bears to the total county state-aid highway needs in each county. Money so
allocated snall be set apart and credited to the municipal account of each
county.

Subd. 2. (STATEMENT) As soon as the commissioner has determined
the amount of money to be apportioned to each of the counties, and as soon
as he has determined of such amount the sum to be allocated ror expenditure
on those county state-aid highways located within cities, villages and
boroughs having a population of less than 5,000, he shall forthwith send a
statement of the amount to the state auditor, and the county auditor and
county engineer of each county. The amounts so apportioned and allocated
to each county shall be paid by the state to the treasurer of each county
out of the county state-aid highway fund as hereinafter provided, and in
accordance with rules and regulations made and promulgated by the commissioner
nc® inconsister . herewith.

Subd., 3. (PURPOSES) Money so apportioned and allocated to each
county shall be used for aid in the establishment, location, construction,

reconstruction, improvement and maintenance of the county state-aid highway
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system within each county; provided, that in the event of hardship, or in
the event that the county state-aid highway system of any county is improwe .
to the standards set forth in the commissioner's rules and regulations, a
portion of the money apportioned other than the money a_located for expen-
ditures within cities, villages and boroughs having a population of less
than 5,000, may be used on other roads within the county with the consent and
in accordance with the commissioner's rules and regulations, If the portion
of the county state-ald highway system lying within cities, villages and
boroughs having a population of less thin 5,000 is improved to the standard
set forth in the commissioner's rules and regulations, a portion of the
money credited to the municipal account may be used on other county highways
or other streets lying within such cities, villages and boroughs with the
consent and in accordance with the commissioner's rules and regulations.
Subd, 4. (ADVANCES TO MUNICIPAL ACCOUNT) Any county may make
advances from other funds to the municipal account for the purpose of com-
pleting work on any portion of its county state-aid highway system within
cities, villages and boroughs having a population of less than 5,000, The
total advances made by any county shall never exceed 30 per cent of the
county's last apportionment preceding the first advance. Any advances shall
be repaid by deducting an amount equal therete from money accruing to the
municipal account. Advances heretofore made shall be repaid in like manner.
Subd. 5. (COUNTY MAY APPROPRIATE ADDITIONAL MONEY) The amount of
money to be appropriated by the counties from other funds for use in the
establishment, location, construction, reconstruction, improvement and main-

tenance of the county state-aid highway system is left to the discretion of
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the individual county boards. Nothing contained herein shall restrict or
prohibit a county board from using money collected from county road and
bridge levies to provide, by mutual agreement, financial assistance or
services not otherwise prohibited by law to townships and municlpalities
within its borders.

Subd, 6. (MAINTENANCE) Not more than 40 per cent of the money so
apportioned and allocated to each county shall be set aside in separate
accounts for the maintemance of the county state-aid highway system in the
counties; provided, that upon good cause shown and in accordance with the
commissioner’s rules and regulations, the commissioner may set aside an
additional percentage for the maintenance of any county state-ald highway
system. Money so set aside shall be paid to the several counties in accord-
ance with the rules and regulations of the commissioner.

Subd. 7. (PROJECT APPROVAL, REPORTS) When t 2 county board of
any county determines to do any construction work on a county state-aid
highway or other road eligible for the expenditure of state aid funds within
the county, and desires to expend on such work a portion of the money ap-
portioned or allocated to it out of the county state-aid highway fund, the
county shall first obtain approval of the project by the commissioner.
Thereafter the county engineer shall make such reports in such manner as
the commissioner requires under his rules and regulations. Upon receipt
of satisfactory reports, the commissioner shall certify to the state auditor
the amount of money that is eligible to be paid from the county's apportion-
ment or allocation for the work under contract or actually completed. The

state auditor shall thereupon issue a warrant in that amount payable to the



county treasurer. In no event shall the warrant with all other warrants
issued exceed the amount apportioned and allocated to the counmty.

» Subd, 8, (STATE AUDITOR NOT TO ISSUE WARRANTS WITHOUT CERTIFICATION)
The state auditor shall not issue any warrants without the certification of the
commissioner.

History: M. S. '57, Sec. 160.611.
COMMENT: The only substantive change made is provided

in subdivision 4 permitting the counties to make ad-
vances from other funds to the municipal account for

the purpose of completing work on portions of the

county state-aid highway system within cities, villages

and boroughs having a population of less than 5,000.

Sec. 10. (MUNICIPAL STATE-AID STREET SYSTEM) Subdivision 1.
(CREATION) There is created a municipal state-aid street system within
cities, villages and boroughs having a population of 5,000 or more. The
system shall be established, located, constructed, reconstructed, improved
and maintained as public highways within such cities, villages and boroughs
under rules and regulations, not inconsistent with this section, made and
promlgated by the commissioner as hereinafter provided.

Subd. 2. (RULES AND REGULATIONS) The rules and regulations shall
be made and promulgated by .he commissioner acting with the advice of a
committee which shall be selected by the governing bodies of such cities,
villages and boroughs, acting through the officers of the statewlde assoc-
iation of municipal officials. The committee shall be composed of 12
members, so selected that there shall be one member from each state high-
way construction district and in addition one member from each city of
the first class. Not more than six members of the committee snall be

elected officials of the cities, villages and boroughs. The remaining
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members of the committee shall be city, village and borough engineers, In
the event that agre ment cannot be reached on any rule or regulation the
commissioner's determination shall be fimal., The rules and regulations shall
be printed and copies thereof shall be forwarded to the clerks and engineers
of the cities, villages and boroughs.

Subd., 3. (RULES AND REGULATIONS TO HAVE FORCE AND EFFECT OF LAW)
The rules and regulations shall have the force and effect of law.

Subd, 4, (FEDERAL DECENNIAL CENSUS TO BE CONCLUSIVE) In deter-
mining whether any city, village or borough has a population of 5,000 or
more, the last federal decennial census shall be conclusive: provided, that
if an entire arva not heretofore incorporated as either a city, village or
borough is incorporated as such during the ten year interval between federal
decennial censuses, its population shall be determined by its incorporation
census. The incorporation census shall be determinative of the pouplation
of the city, village or borough only until the next federal decennial census.

Subd. 5. (JOINT COUNTY STATE-AID HIGHWAY AND MUNICIPAL STATE-AID
STRRET) In the event that any county establishes and locates a county
state-2id highway upon and over a center portion of a street within such
city, village or borough, the remaining portion of the street may be a
municipal state-aid street.

Subd., 6., (ESTABLISHMENT) The governing bodies of such cities,
villages and boroughs shall by resolution and subject to the concurrence
of the commissioner locate and establish a system of municipal state-aid
streets in accordance with the rules and regulations of the commissioner.

A certified copy of the resolution shall be transmitted to the commissioner.
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Upon  ~~~ipt of the resolution it shall be the duty of the commissioner to
review each system, considering the availability of funds and the desira-
bility of each system in relation to an integrated and coordinated system

of highways. After review, the commissioner shall, by written order, approve
each mmorwmmwm&mmjud”tutﬁnbhnd
desirable. A certilied copy of the order shall be filed with the clerk and
the cngineer of the city, village or borough.

Subd. 7. (ACQUISITION OF LANDS AND PROPERTIES NEEDED) The govern-
ing bodies of such cities, villages or boroughs shall have the power to
acquire by purchase, gift or eminent domain proceedings, lands and properties
necessary for the establishment, location, relocation, construction, recon-
struction, improvement and maintenance of the runicipal state-2id street
sy=tem,

Subd., 8. (ESTAPLISHMENT OVER EXISTING STREETS OR NEW LOCATION)

The governing body of any cuch cit:y, village or borough, subject to the con-
currence of the commissioner, may establish and locate any municipal state-
aid ctreet on new locations where there is no existing street, or it may
establich and locate such street upon and over any established street or
specified portion of any street within its limits.

Subd. 9. (AEBAMDOMIENT OR REVOCATION) Any municipal state-aid street
may be abandoned, changed or revoked as such by joint action of the cormissioner
and the zoverning body of the city, village or borough within vhich the ctreet
is located.

Subd. 10. (ESTALLISHENT ON COI2ON TOUNDARY LINE) ‘he governing

bodies of two or more of such cities, villages or boroughs, with the consent
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The govsroing bodies of the cities, villages or boroughs may enter into 5
agreements providing for the division of costs and responsibilities to be ‘|
borne by each for right of way, construction, improvement and maintenance
of such municipal state-aid streets,
Hictorys XM, S. '57, Sec. 160.£21,
COMINT: No substantive change,
Sec. 11, (LIMITATION ON PAYMENT CF CONT2ACT PRICES) henever the
construction or improvement of any municipal state-aid street ic to be done
by contract, the governing body of the city, village or borourh may agree
in the contract to pay the contractor an amount not exceeding 90 per sent
of the value of the work “rom time to time actually completed, as shown by
monthly estimates thereof maie by the engineer of the city, village or
borough on the basis of the contract prices, In such case it shall be lawful
for the appropriate disbursing officers of the city, villaze or borough te
pay the contractor an amount equal to the ~pecified percentaze of the vaiue
of the work so completed and specified in the engineer's monthly ectirate
without allowance of a claim therefor bty the governin; body of the city,
village or borough.
Historys M. S. '57, Sec. 160.631.
COMMENT: No substantive change. .
Sec. 12, (PERCENTACE OF HIGHWAY USER DISTRIEUTION FUND PAID TO
FUNICIPAL STATE-AID STREET FUND) Kine per cent of the net highuay user tax
distribution fund shall be paid into the municipal state-aid street fund.
,Historys M. S. '57, Sec. 1€0.641.

COMMENT: No change.



Sec. 13. (mwmmcmmmm) Subdivision 1.
(ESTIMATE OF ACCRUALS) On or before the second Tuesday of Jamuary of each
year the commissioner shall estimate the probable sum of money that will
scerue to the municinal state-aid street fund during the first six months
of each year ending June 30. To the estimated amount he shall add the sum

of money already accrued in the municipal state-aid street fund for the
last preceding six month period ending December 31. The total of such sums,
except for deductions to be first made as provided herein, shall be appor-
tioned by the commissioner to the citles, villages and boroughs having a
population of 5,000 or more as hereinafter provided.

Subd. 2. (AZINISTRATIVE COSTS OF STATE HIGHWAY DEPARTMENT) From
the total of such sum: the commissioner, each year, shall deduct a sum of
roney equzl to one and one-half per cent of the total sums, The sum so de-
ducted chall be set aside in a separate account and shall be used to reimburse
the *=unk hishway fund for administraticn costs incurred by the state highway
department in carrying out the provisions relating to the municipal state-aid
street system. On the 31st day of December of each year, any money remaining
in the account not needed to reimburse the trunk highway fund as heretofore
provided shall be transferred to the municipal state-aid street fund.

Subd, 3. (DISASTER ACCOUNT) After deducting administrative costs
as provided in subdivision 2 of this section, the commissioner shall set
aside each year a sum of money equal to two per cent of the remaining money
in the municipal state-aid street fund to provide for a disaster account;
provided, that the total amount of money in the disaster account shall

never exceed five per cent of the total sums to be apportioned to the cities,
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street system of the city, village or borough. Any such city, village or
Wbsiﬂmatdbymotdisuurahllmmstddmmmrl

required by the commissioner. Upon receipt of the request the commissioner =
abtllnppotntlbolrdemhtdngotﬂnmmmdtmmot
the governing bodies of the cities, villages and boroughs from cities,
villages and boroughs other than the requesting city, village or bc. ough.
The board shall investigate the matter and report its findings and recom-
mendations in writing to the commissioner. Final determination of the
amount of aid, if any, toboplidtothecity,villagnorboroudl!‘nmﬁn
disaster account shall be made by the commissioner. If the commissioner
de.ermines to aid the city, village or borough, he shall certify to the
state auditor the amount of aid, and the state auditor shall thereupon iccuc
a warrant in that amount payable to the fiscal officer of the city, village
or borough. Money so paid shall be expended on the municipal state-aid
street system in accordance with rules and regulations of the commissioner.

History: M. S. '57, Sec. 160.651.

CRXENT: No substantive change.

Sec. 14. (FORMUIA) Subdivision 1. (FACTORS IN FORMULA) After
deducting for administrative costs and for the disaster fund as heretofore
provided, the remainder of the total sum provided for in subdivision 1 of .
section 13 shall be identified as the apportionment sum, and shall be ap-
portioned by the commissioner to the cities, villages and boroughs having a
population of 5,000 or more, in accordance with the following formulas




(1) An amount equal to 50 per ceat of such apportiomment sum shall
be apportioned among the cities, villages and boroughs having a population
of 5,070 or more so that each such city, village or borough shall receive of
such amount the percentage that its money needs bears to the total money
needs of all such cities, villages and boroughs.

(2) An amount equal to 50 per cent of such apportionment sum shall
be apportioned among the cities, villages and baroughs having a population
of 5,000 or more so that each such city, village or borough shall receive of
such amount the percentage that its population bears to the total population
of all such cities, villages and boroughs.

Subd. 2. (MONEY NEEDS DEFINED) For the purpose of this section
money needs of each city, village or borough having a population of 5,000
or more are defined as the estimated cost of constructing and maintaining
over a period of 25 years the municipal state-aid street system in such city,
village or borough. Right of way costs and drainage shall be included in
money needs. Lighting costs and other costs incidental to construction and
maintenance, or a specified portion of such costs, as set forth in the com-
missioner's rules and regulations, may be included in determining money needs.
When a county locates a county state-aid highway over a portion of a street
in any such city, village or borough and the remaining portion is designated
as a municipal state-aid street only the construction and maintenance costs
of the portion of the street other than the portions taken over by the county
shall be included in the money needs of the city, village or borough. To
avoid variances in costs due to differences in construction and maintenance

policy, construction and maintenance costs shall be estimated on the basis of



the engineering standards developed cooperatively by ihe commissioner and
the engineers, or a committee thereof, of the cities, villages and boroughs.

Subd. 3. (SCREENING COMMITTEE) On or before September 1 of each
year, the engineer of each city, village and borough having a population of
5,000 or more shall forward to the commissioner on forms prepared by the
commissioner, all infcrmation relating to the money needs of the city, village
or borough that the commissioner deems necessary in order to apportion the
municipal state-aid street fund in accordance with the apportionment formula
heretofore set forth. Upon reccipt of the information the commissioner shall
appoint a board of city, village or borough engineers. The board shall be
composed of one engineer from each state highway construction district, and
in aldition thereto, one engineer from each city of the first class, The
board shall investigate and review the information submitted by each city,
village or borough. On or before November 1 of each year, the board shall
submit its findiags and r2commendations in writing as to each city's,
village's or borough's money needs to the commissioner on a form prepared
by the commissioner. Final determination of the money needs of each city,
village or borough shall be made by the commissioner. In the event that any
city, village or borough shall fail to submit the information provided for
herein, the commissioner shall estimate the money needs of the city, village
or borough. The estimate shall be used in solving the apportionment formula.
The commissioner may withhold payment of the amount apportioned to the city,
village or borough until the information is submitted.

History: M. S. '57, Sec. 1€0.561.

COMMENT: No substantive change.




Sec. 15. (APPORTIOMMENT TO CITIES AND VILLAGES) Subdivision 1.
(STATEMENT) As soon as the cormissioner has determined the amount of money
to be apportioned to each of the cities, villages or boroughs having a popu-
lation of 5,000 or more, he shall forthwith send a statement of the amount
to the state auditor and to the clerk and engineer of each such city,
village or borough. The amount so apportioned to each city, village or
borough shall be paid by the state to the fiscal officer of the city, village
or borough out of the municipal state-aid street fund as hereinafter pro-
vided and in accordance with rules and regulations promulgated by the com-
missioner, not inconsistent herewith.

Subd. 2. (PURPOSES FOR WHICH MONEY IS APPORTIONED) Money so
apportioned to each such city, village or borough shall be used for aid in
the establishment, location, construction, reconstruction, improvement and
maintenance of the municipal state-aid street system within each city,
village or borough, provided that in the event of hardship or in the event
that the municipal state-aid street system of any municipality is improved
to the standards set forth in the commissioner's rules and regulations, and
subject to the consent of the commissioner and under rules and regulations
of the commissioner, a portion of the money so apportioned may be used on
other streets or roads within the city, village or borough. The amount of
money to be appropriated by such cities, villages and boroughs from other
funds for use in the establishment, location, construction, reconstruction,
improvement and maintenance of the municipal state-aid street system within
the city, village or borough is hereby left to the direction of the indivi-

dual governing bodies of the cities, villages and boroughs.




130 Report of the Highway laws Comsission

Subd. 3. (MAINTENANCE) The proportion of each such city's, village's
and borough's annual apportionment to be used for maintenance on its respective
municipal state-aid street system shall be a joint determination of the com-
missioner and the governing body of each city, village and borough. In the
event that agreement cannot be reached, the determination of the commissioner
shall be final.

Subd, 4. (PROJECT APPROVAL AND REPCRTS) When the governing body
of any such city, village or borough determines to do any construction wark
on any municipal state-aid street or other streets within the city, village
or borough upon which money apportioned sut of the municipal state-aid
street fund may be used as provided in subdivision 2, the governing body
shall first obtain the approval of the commissioner. Thereafter, the engineer
of the city, village or borough shall make reports in such manner as the com-
missioner recuires in accordance with the commissioner's rules and regulations.
Upon receipt of satisfactory reports, the commissioner shall certify to the
state auditor the amount of money that is eligible to be paid from the city's,
village's or borough's apportionment for the work under contract or actually
completed. The state auditor shall thereupon issue a warrant in that amount
payable to the fiscal officers of the city, village or borough. In no event
shall the warrant with all other warranis issued exceed the amount apportioned
to the city, village or borough.

Subd, 5. (STATE AUDITOR NOT TO ISSUE ANY WARRANTS WITHOUT CERTIFICATE)
The state auditor shall not issue any warrants as provided for in subdivision 4
without the prior certification of the commissioner.

History: M. S. '57, Sec. 160.651.

COMMENT: No substantive change.
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Sec. 16. (ADMINISTRATIVE COSTS) The necessary personal expenses
of the members of any boards appointed by the commissioner shall be con-
sidered administrative costs of the department of highways, and reimburse-
ment of the expenses shall be made from the sums deducted for administrative
costs as heretofore provided.

History:s M. S. '57, Sec. 160.681.

COMMENT: No substantive change.

Sec. 17. (INVESTMENT OF MONEY IN COUNTY STATE-AID HIGHWAY FUND
OR MUNICIPAL STATE-AID STREET FUND) Upon request of the commissioner,
money in the county state-aid highway fund and money in the municipal state-
ald street fund shall be invested by the state board of investments in the
class of securities specified in Minnesota Statutes, Section 11.0l1 and acts
amendatory thereto. All interest and profits from the investments shall be
credited to the fund on which the interest or profits are earned. The state
treasurer shall be the :ustodian of all securities purchased under the pro-
visions of this section.

History: M. S. '57, Sec. 160.401, subd. 4.

CQMMENT: No substantive change.

Sec. 18. (AGREEMENTS BETWEEN COUNTY BOARDS AND CITIES AND VILLAGES)
Subdivision 1. (AGREEMENTS WITH CITIES, VILLAGES OR BOROUCHS HAVING A POPU-
LATION OF 5,000 OR MORE) The governing body of any city, village or borough
having a population of 5,000 or more may enter into cooperative agreements
with the county board of the county in which the city, village or borough is
located, providing for the division of costs and responsibilities to be borne

by each for right of way, construction, improvement and maintenance, including
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snow removal, of county state-aid highways and municipal state-aid streets
established and located within such cities, villages and boroughs.

Subd. 2. (AGREEMENTS WITH CITIES, VILIAGES OR BOROUGHS HAVING A
POPULATION OF LESS THAN 5,000) The governing body of any city, village or
borough having a population of less than 5,000 may enter into an agreement
with the county board of the county in which it is located for the con-
struction of any county state-aid highway within the corporate limits of the
city, village or borough. The plans and specifications for the construction
shall be prepared by the county engineer or by an engineer employed by the
city, village or borough as may be agreed upon by the governing body of the
city, village or borough and the county board, and shall be approved by the
governing body and the county board. It may be agreed that the city, village
or borough shall perform the construction and that the county shall reim-
burse the city, village or borough for its share thereof as may be agreed
upon, or that the county shall perform the construction and that the city,
village or borough shall reimburse the county for its share thereof as may
be agreed.

Subd. 3. (MAINTENANCE AGREEMEKRTS) The governing body of any city,
village or borough having a population of less than 5,000 may enter into an
agreement with the county board of the county in which it is located for
the maintenance of and snow removal from any county state-aid highway within
the corporate limits of the city, village or borough. The agreement may pro-
vide that the maintenance and snow removal be performed by the county board
at the sole expense of the county, or that the city, village or borough per-
form the snow removal and maintenance and the county pay to the city, village

or borough such sum as may be agreed.
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Subd, 4. (MAINTENANCE AND SNOW REMOVAL; DETERMINATION OF COST
THEREOF) It shall be the primary duty of the county to maintain and to re-
move snow from all county state-aid highways within the corporate limits of
any city, village or borough having a population of 5,000 or more in the
county. If no agreement therefor be made with the governing body of the
city, village or borcugh, the county board may elect as to such cities,
villages or boroughs in the county, either that the county perform the snow
removal and maintenance or, in lieu thereof, that the county pay to the city,
village or borough annually, an amount per mile of the county state-aid high-
way within the corporate limits thereof, not less than the average annual
cost per mile of maintaining and removing snow from all county state-aid
highways of the county outside the corporate limits of any such city, village
or borough therein. If the latter election be macde by the county board of
any county, the governing body of any city, village or borough affected shall
be responsible for and shall maintain and remove the snow from the county
state-aid highways within its corporate limits. On or before September 1
of each year, the county board shall notify the governing body of each city,
village or borough affected within the county of its election for the en-
suing calendar year made pursuant to the provisions of this section.

Subd. 5. (COUNTY CONTRACT IN CERTAIN CASES TO BE DEEMED IN COM-
PLIANCE WITH STATUTORY OR CHARTER PROVISIONS OF CITY, VILLAGE OR BOROUGH)
whenever the governing body of a city, village or borough enters into an
agreement with a county as provided herein, it may appropriate to the county
from any funds available such sums of money as it has agreed to pay. When
a portion of the costs agreed to be paid by a city, village or borough is

to be assessed against benefited property, the letting of a public contract
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by the county for the work shall be deemed to be in compliance with statu-
tory or charter provisions requiring the city, village or borough:

(1) to advertise for bids before awarding a contract for a
public improvement,

(2) to let the contract to the lowest responsible bidder, and

(3) to require a performance bond to be filed by the contractor
before undertaking the work.

Subd. 6. (BOND TO INURE TO BENEFIT OF CITY, VILLAGE OR BOROUGH)
The contract so let by the county and the performance bond required of the
contractor by the county shall be considered to be the contract and bond
of the city, village or borough for purposes of complying with the require-
ments of any applicable law or charter provision, and the bond shall inure
to the benefit of the city, village or borough and operate for their pro-
tection to the same extent as though they were parties thereto. Nothing
herein contained is a limitation of the power of any county to appoint the
commissioner of highways its agent to accept federal funds and award con-
tracts for the construction, improvement or maintenance of county state-aid
nighways pursuant .: law, and any contract let by the commissioner of high-
ways as the agent of a county shall be construed hereunder as having been
let by the county.

History: Subdivisions 1, 2, 3 and 4 from M. S. '57,

Sec. 160.691; Subds. 5 and 6 from M. S. '57, Sec.

435.36.

COMMENT: No substantive change.

Sec. 19. (BONDS) Subdivision 1. (LIMITATION Ok AMOUNT) Any city
or village having a population of 5,000 or more, except a city now or here-

after having a population of 500,000 or more, may in accordance with
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Minnesota Statutes, Chapter 475, except as otherwise provided herein, issue
and sell its obligations for the purpose of establishing, locating, relocat-
ing, constructing, reconstructing and improving mumnicipal state-aid streets
therein. In the resolution providing for the issuance of the obligations,
thogmingbodyotthmnicip‘utyshnllmﬂmblyphdpamamo-
priate to the sinking fund from which the obligations are payable, an amount
of the moneys allotted or to be allotted to the municipality from its account
in the municipal state-aid street fund sufficient to pay the principal of and
the interest on the obligations as they respectively come due. The obliga-
tions shall be issued in amounts and on terms such that the amount of princi-
pal and interest due in any calendar year on the obligations, including any
similar obligations of the municipality which are outstanding, shall not ex-
ceed 50f of the amount of the last annual allotment preceding the bond issue
received by the municipality from the construction account in the municipal
state-aid street fund. all interest on the obligations shall be paid out of
the municipality's normal maintenance account in the municipal state-aid
street fund. The obligations may be made general obligations, but if moneys
of the municipality other than moneys received from the municipal state-aid
street fund, are used for payment of the obligations, the moneys so used shall
be restored to the appropriate fund from the moneys next received by the
municipality from the construction or maintenance account in the municipal
state-aid street fund which are not required to be paid into a sinking fund
for obligations.

Subd. 2. (NOT INCLUDED IN NET DEBT OF MUNICIPALITY FOR PURPOSE OF
ANY STATUTORY OR CHARTER LIMITATION) Obligations issued hereunder may be

authorized by resolution of the governing body without authorization by the
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ol.ctora,lnd:bauwtbeimlud.dinth.mttbtottbomlplitytor
the purpose of any statutory or charter limitation on indebtedness. Expen-
ditures made from the proceeds of the obligations shall not be considered
as part of the cost of government of the municipality within the meaning of
any statutory or charter limitation on expenditures.

Subd. 3. (PROCEEDS TO BE USED FOR SPECIFIC PURPOSES) Moneys re-
ceived from the sale of the obligations shall be spent only in accordance
with other provisions of law and the rules and regulations of the highway
commissioner relating to the establishment, location, relocation, construc-
tion, reconstruction and improvement of municipal state-aid streets within
the municipality issuing the obligations.

Sutd. 4. (CSKTIFICATION TO COMMISSIONER) On or before rarch 1 of
each year, any municipality issuing and selling such bonds shall certify to
the commissioner the amount of money required for the payment of principal
ang interesti on the obligation. Upon receipt thereof, the commissioner shall
certify to the state auditor the sum of money needed for the principal and
jnterest, provide: that the amount certifiea Ty the commissioner shall not
exceeo the linit reretofore specifie:. [he state auditor shall thereupon
issue « warrant in the amount certified payatle to the fiscal officer of
the municipality, ana the smount thereof shall te deposited by the fiscal
officer in the sinking rund {rom which the obligations are payable.

Sube. 5. (FOW223 10 ES IN ADDIVION) The powers granted in this
section are in acduition to all powers grantea by charter or other laws.

iistory: ii. S. '57, Sec. 471.94.
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COMMENT: mwmm"mutom
mmbdivhiouluntthinmnon&oobnp-
ttonslhlllhtpd.doutofﬂulﬂciplity'sml
maintenance account in the municipal state-aid street
fund

Sec. 20. (APPROPRIATION) Moneys in the county state-aid highway
fund and municipal auto-udnmtmndmamtodmnlhtorm
purposes for which the funds have been estab” shed.

History: M. S. 57, Sec. 160.692.

COMMENT: Specifically appropriates money for the

county state-aid highway fund and municipal state-
aid street fund.
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ARTICIE IV
COUNTY_ROADS

Section 1. (DEFINITIONS) For the purposes of Article IV the
terms defined in Article I, Section 2 shall have the same meaning.
History: New.

COMMENT: This section provides a reference to
definitions contained in Article I,

Sec. 2. (GENERAL POWERS OF COUNTY BOARD) Subdivision 1.
(ESTABLISHMENT AND SUPERVISION) County highways shall be established,
located, relocated, constructed, reconstructed, improved, maintained,
revoked or vacated by the several counties. The several county boards
shall have general supervision over county highways, including those
highways other than cartways within their respective counties estab-
lished by judicial authority, and they may appropriate and expend sums
of money from their respective county road and bridge funds as they deem

necessary for the establishment, location, construction, reconstruction,
improvement and maintenance or vacation of such highways,

Subd. 2. (ACQUISITION) They may acquire by purchase, gift or
eminent domain proceedings as provided by law, all necessary right of way
for such highways, purchase all necessary road material, machinery, tools
and supplies needed therefor; and may construct buildings or rent, or
acquire by purchase, gift or eminent domain proceedings, grounds and
buildings necessary for the storing and housing of such material, machinery,
tools and supplies,




pr3

Subd. 3. (LOAD RESTRICTIONS) The county board, or the county
engineer if so authorised by the board, may impose weizht and load re-
strictions on any highway under its jurisdiction.

History: M. S. '57, Sec. 162.01, subd. 1.

COMMENT: The proposed revision bicadens the powers

of the county boards, Subdivision 2 gives them

specific po.ars to construct buildings or rent or

acquire buildings necessary for storing and housing

material , machinery, tools and supplies.

Sec. 3. (COUNTY ROAD AND BRTDGE FUND) The county boarc shall
provide and set apart a fund to be known as the county road and bi-idge
fund. Any money remaining in the county-aid road fund of any county may
be transferred by the county board to the county road and bridge fund.
All warrants for the estabiishment, location, vacation, construction,
reconstruction, improvement and maintenance of county state-aid highways
and county highways and bridges shall be drawn on the county road and
bridge fund.

History: M. S. '57, Sec. 162.0l1, subds. 4 and 9.

COMMENT: This section combines two subdivisions.
No substantive change.

Sec. 4. (EXPENDITURES) Subdivision 1. (GENERAL) The county
board may appropriate and expend sums of money from the county road and
bridge fund as it deems necessary for establishing, locating, construct-
ing, improving and maintaining any county highway or county state-aid
highway, including those within the corporate limits of any city, village
or borough in the county.

Subd, 2. (LOCAL ROADS OR STREETS) The county board of any county
may appropriate from its road and bridge fund to any town, village, bo-uugh

or city of the second, third or fourth class in its county, such sums of




money as are available and which it deems advisable to aid such towms,
villages, boroughs or cities of the second, third or fourth class in the
construction and maintenance of roads, streets or bridges therein, and
the appropriations may be directly expended by the county board, upon the
roads, streets or bridges as shall be designated by the governing bodies
of the towns, villages, boroughs or cities of the second, third and fourth
classes. In counties having a population of 400,000 or over, the county
aid may be expended in accordance with the provisions of laws 1905, Chapter
164, as amended. No village, borough or city of the second, third or fourth
class shall receive, except as otherwise authorized by law, an appropriation
hereunder exceeding 20 per cent of the annual county tax levy for road and
bridge purposes paid by the village, borough, or city of second, third or
fcurth class.

Subd. 3. (EXPENDITURES ON BRIDGES WITHIN CERTAIN CITIES, VILLAGES
AND BOROUGHS) When the council of any village, Lorough or city of the third
or fourth class may determine that it is necessary to build or improve any
bridge or bridges, including approaches thereto, and any dam or retaining
works connected therewith, upon or forming a part of streets or highways
either wholly or partly within its limits, the county board shall appro-
priate one-half of the money as may be necessary therefor from the county
road and bridge fund, not exceeding during any year one-half the amount of
taxes paid into the county road and bridge fund during the precedinz year,
on property within the corporate limits of the village, borous% or city.
The appropriation shall be made upon the petition of the co.ncil, which
petition shall be filed by the council with the ccunty beard prior to the
fixing by the board of the annual county tax levy. The county board shall

detarmine the plans and specifications, shall let all necessary contracts,
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shall have charge of construction, and upon its request, warrants in payment
thereof shall be issued by the county auditor, from time to time, as the
construction work proceeds. Any unpaid balance may be paid or advanced by
the village, boroug. or city. On petition of the council, the appropria-
tions of the county board, during not to exceed three successive years, may
be made to apply on the constr ction of the same items and to repay any
mc~ey advanced by the village, “orough or city in the construction thereof.
Ncne of the provisions of this section shall be construed to be mandatory

as applied to any village, borough or city who: : assessed valuation exceeds
$500 per capita of its population.

History: Subdivision 1 is taken largely from

M. S. '57, Sec. 162,21, subd. 2; Subd. 2 is

taken in part from M. S. '57, Sec. 162.01,

subds. 1 and 2; Subd. 3 is taken entirely from

M. S. '57, Sec. 162.02.

COMMENT: Subdivision 1 broadens the power of the

county board. The present law restricts the power

of the county board to establish county highways

within the corporate limits of cities and villages.

From a practical standpoint there are a number of

county highways loca*ted within the cities and

villages due, in large measure, to the fact that

when those county highways were originally estab-

lished there was no incorperated village at that

time. The revision removes the restrictions on

the establishment of a county highway within the

corporate limits of a city, village or borough.

Sec. 5. (TAXATION) Subdivision 1. (LEVY) The county board at
its July meeting may include in its annual tax levy an amount for the county
road and bridge fund which shall not exceed the amount provided under the
following classification of counties.

Subd, 2. (COUNTIES HAVING POPULATION OF MORE THAN 300,000) 1In

counties having a population of more than 300,000 the amount to be levied
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taxable valuation of the county.

Subd. 3. (COUNTIES HAVING POPULATION OF MORE THAN 100,000 AND NOT
MORE THAN 300,000) In counties having a population of more than 100,000
Mmtmman.oootbmttohlefwmcmtymm
bridge tundlhlllnotcxeoodfittmdllsonﬂndolhrofth‘tmblo
valuation of the county.

Subd. 4. (ALL OTHER COUNTIES) Except as provided in Subdivision 5
in all other counties the amount to be levied for the county road and bridge
fund shall not exceed twenty-five mills on the dollar of the taxable valua-
tion of the county.

Subd. 5. (SPECIAL LAWS TO REMAIN IN EFFECT UNTIL JULY 1, 1961)
Those counties authorized to levy an amount in excess of twenty-five mills
for their county road and bridge fund by specific legislative enactment may
levy the amount provided therein until July 1, 1961,

Subd. 6. (ROAD AND BRIDGE TAXES 10 BE ADDITIONAL) The taxes
provided herein may be additional to the amount permittei by law to be levied
for other county purposes.

History: M. S. '57, Sec. 162.01, subd. 5.

COMMENT: The permissive road and bridge levy has not

been increased in those counties having a population of

more than 300,000. In counties having a population of

more than 100,000 and not more than 300,000, the pro-

posed revision raises the permissive levy from twelve

miils to fifte.. mills. In all other counties the pro-

posed revision provides for a permissive levy of not to

exceed 25 mills. The present general law provides a

maximum in all other counties of 20 mills with exceptions

and provisos so that a number of counties have a smaller

permissive levy than the 20 mills, In addition to the

exceptions and provisos, there are a number of special
laws authorizing specific counties to levy additional
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Association. The overwhelming majority

wering the questionmaire (approximately 3/4 of the

counties) favored a permissive levy of 25 mills.

Sec. 6. (TAXATION IN UNORGANIZED TOWNSHIPS) Subdivision 1.
(LIMITATION, EXCEPTION) The county board of any county in which there are
unorganized townships may lsvy a tax for road and bridge purposes not ex-

' ceeding 21 mills on the dollar of the taxable valuation of all the real and
personal property in such unorganized townships, exclusive of money and
credits taxed under the provisions of Chapter 285; provided that in any
county having an assessed valuation of over $10,000,000 and less than
$14,000,000 exclusive of money and credits, having a population of over
23,000 and less than 25,000 according to the 1950 federal census, and having
over 25 and less than 40 full and fractional congressional townships, the
tax levy may exceed 21 mills but shall not exceed 31 mills.

Subd., 2. (TAX TO BE IN ADDITION) The tax, if levied, is additional
to the tax which the counties may levy for the county road and bridge funds
and is additional to the amount permitted by law to be levied for other
county purposes. The tax may be levied on any or all unorganized townships
within a county, provided that no such tax shall be levied on only a part

of an unorganized township within a county.
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Subd. 3. (EXTENDING THE TAX LFVY) If any county deems it desirable
to levy such a tax, it may at the time it levies the county taxes, by reso-
lution reciting such fact, determine the amount so to be levied in each un-
organized township for the current year. It shall be the duty of the county
auditor to extend the tax so levied upon the tax books of the county, at the
same time and in the same manner as other taxes for county purposes are ex-
tended as to property in such unorganized townships, and the tax shall be
collected and payment thereof enforced at the same time and in the same manner
as other county taxes on such property and with like penalties for nonpayment
at the time prescribed by law.

Subd. 4. (SEPARATE FUND) The tax collected from each unorganized
township shall be set apart in a separate fund in the county treaswy, and
each shall be designated as the road and bridge fund of the unorgar._zed
township from which the tax was collected.

Subd., 5. (EXPENDITURE OF FUND) Except as hereinafter provided,
each fund shall be expended under the direction of the county board for the
construction, improvement and maintenance of roads and bridges in the un-
organized township for which the fund was designated. If so requested by
petition signed by a majority of the resident taxpayers of amy unorganized
township, the county board may expend all or part of the road and bridge
fund of the unorganized township upon roads or bridges in an adjoining
srganized or unorganized township.

Subd. 6. (EXPENDITURE IN CERTAIN COUNTIES) In any county having
not less than 95 nor more than 105 full and fractionai townships, and having
an assessed valuation of not less than $3,000,000 nor more than $5,000,000,

exclusive of noney and credits, the county board, by resolution, may expend
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the funds provided in subdivision %4 in any organized or unorganised township
or portion thereof in such county.

History: Subdivision 1 is taken from M. S. '57,

Sec. .04, subds, 1 and 2; Subd, 2 is taken in

part from M. S. '57, Sec. 162.04, subd, 1, and in

part from M. 8. '57, Sec. 162.08; Sutd. 3 is

taken from M. S. '57, Sec. 162.05; Subd. &4 is

ar

from M. S. '57, Sec. 162.06; Subds. 5 and 6 are
from M. S. '57, Sec. 162.07. -

Sec. 7. (COUNTY HIGHWAY ENGINEER) Subdivision 1. (APPOINTMENT)
The county board of each county shall appoint and employ, as hereinafter
provided, a county highway engineer who shall have charge of the highway
work of the county and the forces employed thereon, and who shall make
and prepare all surveys, estimates, plans and specifications which are re-
quired of him. The county highway engineer may be removed by the county
board during the term of office for which he is appointed only for incom-
petency or misconduct shown after a hearing upon due notice and upon stated
charges. The burden of proving incompetency or misconduct shall rest upon
the party alleging the same.

Subd. 2. (QUALIFICATIONS, SALARY AND TERM) The county highway
engineer may be selected from a list of eligible registered highway en-
gineers. The list shall be submitted by the commissioner of highwa s to
any county board requesting same. The county board m.y appoint a new county
engineer for a term of only one year. All reappointment: shall be for a
term of four years, and shail be made in May of the year in whicn the term
expires. The county highway engineer shall be a citizen and resident of

this state. His salary shall be fixed by the county board and shall be
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payable the same as other county officers are paid. His salary shall nc. be
reduced during his term of office.

Subd. 3. (LEAVE OF ABSENCE FROM STATE SERVICE) Any engineer em-
ployed by the state when properly certified by the commissioner of highways
may be employeu as county highway engineer, and during the period of such
employment ana for the purposes of such employment he may be granted leave of
absence from the state service, notwithstanding any limitation on leaves of
absence contained in the civil service act.

Subd. 4. (CIVIL SERVICE CLASSIFICATION) The director of civil
service shall allocate a state civil service classification to any city,
village or county highway engineer as may be from time to time requested by
the commissioner of highways. The allocation shall be made on the same
basis and subject to the same provisions of law as pertain to engineering
and similar positions in the state classified service. The director shall
give consideration to the education, professional attainments and experience
of the city, village or county highway engineer for purposes of transfer to
the state service. All city, village or county highway engineers who have
had not less than two years service prior to the transfer may be transferred
to the state classification so allocated without examination, but subject to
a six months probationary period, in the state classified service. The
director of civil service shall establish procedure for the transfer.

Subd. 5. (PROMOTIONAL EXAMINATION) The commissioner of highways
may certify any city, village or county highway engineer that he may deem
qualified to the director of civil service as eligible to take any specific
promotional examination held for civil engineer or civil en:-.neering aid as

classified by the state civil service commission. The service rating of such



engineer shall include past service with the state and as city, village or
county highway engineer, if he had prior service with the state hirhway
department as a supervisory engineer.

Subd. 6. (DUTIES) The county highway engineer shall devote his
entire time to his official duties and, before entering upon the duties of

his office, give bond Lo the state in the penal sum of $25,000, to be 3
approved and filed in the same mammer as are the bonds of the other county .
officers. All premiums for the bond shall be paid by the county. The
state, the several governmental subdivisions thereof or any person damaged
by any wrongful act or omission of the county highway engineer in the per-
formance of his official duties may maintain an action on his bond for the
recovery of the damages so sustained.
Subd. 7. (REPORTS) The county highway engineer shall prepare and
submit to the county board annually a full and complete report covering all
county highway work, and he shall prepare and submit such other reports re-
lating to the county highway system as the county board directs.
Subd. 8. (BRIDGE INSPECTIONS) The county highway engineer shall
each year so far as time and conditions permit cause an inspection to be
made of all bridges exceeding ten feet in length on all public roads and
streets within the county other than trunk highways and other than streets
or highways within a municipality employing a registered professional en-
gineer, in which latter case the inspection shall be made by the municipal
engineer. The engineer making the inspection shall file a copy of the report ’
of the examination and recommendations with the audilor of the county or the
governing body of the municipality in which the bridge is situated if the
structure is found to be under-strength or unsafe.

History: M. S. '57, Sec. 162.1l.



$3,000 to $25,000. It provides that the premium for

such bond be paid by the county. This is the actual

practice.

Sec. 8. (CONSULTING ENGINEER) Upon request of the county highway

engineer the county board of any county is authorized to employ and engage

the services of registered professional engineers to act as consultants in
connection with, and to prepare plans and specifications themselves or by
their organization and employees for the construction of roads and bridges
on county anu county state-aid highways, and the county board is authorized
to negotiate for and agree upon the terms and compensation for such employ-
ment and service.

History: M. S5.'57, Sec. 160.521.

COMMENT: No change.

Sec. 9. (PAYMENTS) Subdivision 1. (APPLICATION) The county board
of any county may adopt a payroll system for the payment of claims for labor,
whether skilled or unskilled, employed by the county in any capacity in con-

nection with the construction or maintenance of highways within the county
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and for the payment of claims of persons who have furnished tractors, trucks,
teams, wagons, plows, scrapers or any other equipment for the performance of
work on the highways. The payroll shall be in such forms and supported by
such records as the public examiner prescribes. It shall contain the name
and rate of pay of each claimant together with the total amount of each claim,

Subd., 2, (METHOD) The payroll shall be prepared by the county
engineer either monthly or semi-monthly as directed by the county board. It
shall be certified by the county hignway engineer as being true and correct
and shall be presented by him to the county auditor for payment. It shall
thereupon be lawful for the county auditor and county treasurer to pay the
claims as set forth in the payroll without allowance therefor by the county
board. Upon preszntation to the county auditor of the payroll, he shall
forthwith issue to the several claimant: whose names appear therein his
warrant in payment of their respective claims.

History: M. S. '57, Sec. 162.18, subd. 8.

COMMENT: The present law provides for payroll system,

time-check system and modified time-check system. The

majority of the counties have adopted a payroll system

rather than the cumber ome and obsolete time-check system.

The proposed revision eliminates the time-check method.

It broadens the payroll method so as to include all types

of labor and also provides for payment of claims of persons

who have furnished equipment for the performance of work on

the county highways. It provides that the payroll system

shall be in such form and supported vy such records as the

public examiner prescribes.

A questionnaire was sutmitted to the counties

requesting opinions on the payroll method and the time-

check method. With the exception of only one county, the

payroll method was preferred. It is thought that the one

system will provide for uniformity and a more efficient
method of payment.
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Sec. 10. (PAYMENT; HENNEPIN COUNTY) Subdivision 1. (APPLICATION)
In any county of this state now or hereafter having a population of 400,000
or over, the county board may provide that all claims for labor, whether
skilled or unskilled, employed by such county in any capacity in commection
with the construction or maintemance of roads therein, and the claims of
persons who have furnished tractors, trucks, teams, wagons, plows, scrapers
or any other equipment for the performance of the work, may be paid in the
manner hereinafter provided.

Subd. 2. (METHOD) The foreman in charge of each crew shall transmit
daily to the county auditor a report showing the name of each person working
under his supervision, the number of hours and character or kind of work per-
formed by each, together with the rate of pay of each. From these cards the
county auditor shall make a semi-monthly payroll for each crew in such form
as may be approved by the public examiner. The payroll shall be verified by
the foreman from whose daily reports the same shall have been compiled.

These payrolls shall then be presented to the county board for allowance or
disallowance. On the allowance of a payroll by the county board, the county
auditor shall forthwith issue to the several claimants whose names appear
therein, his warrants in payment of their respective claims.

History: h. 3. '57, Sec. 152.19.

COMME'I: 'io substantive change.

Sec. 11. (ESTAPFLISHMNENI, ALTEGALION, VACALION, REVOCATION) Subdivision
1. (KRESOLU-ION) County highways may be established, altered, vacated or revoked
by resolution of the county board. any public highway within the county, other
than a trunk highway, municipal state-aid street, or county state-aid highway,

may be taken over as a county highway by resolution of the county board.
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Subd. 2. (CONTENTS OF RESOLUTION) The resolution shall contain a
description of the highway. In the case of a newly established highway or
the alteration of a highway, the resolution shall also conlain a description
of the several tracts of land through which the highway passes, the names of
all persons known by the board to be the owners and occupants of each tract,
and a description of the right of way, if any, needed therefor from each
tract and the interest or estate therein to be acquired.

Subd. 3. (LANDS OR PROPERTIES MAY BE ACQUIRED UNDER PROVISIONS OF
CHAPTER 117) All lands or properties needed for the establishment or altera-
tion of a county highway may be acquired by purchase, gift or eminent domain
proceedings as providea in Chapter 117 and acts amendatory thereto.

Subd. 4. (VACALIOH) Wwhen a newly established, relocated or altered
county highway is opened for travel which takes the place of and serves the
same purpose as any portion of another county highway, the county board may
vacate any such portion of the other highway by resolution. The board shall
cause perscnal service of the resolution to be made upon each occupant of
land through which the vacated portions passed and shall also post notice
of the resolution for at least 10 days. A copy of the resolution together
with proof of service and affidavit of posting shall bte filed in the county
auditor's office. Within 30 days after the service, any nerson claiming to
be damaged by the vacation may appeal to the district court of the county for
a determination of his damages Uy serving notice of the appeal upon the county
board and filing same with proof of service in the office of the clerk of the
district court. The sppeal shall state the nature and the amount of damages
claimed. It shall be tried in the same manner as an appeal from an award in

eninent Jdomain proceedings.

BoAST: a >
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Subd. 5. (REVOCATION AND REVERSION) The county board, by resolu-
tion, may revoke any county highway. The highway shall thereupon revert to
the town in which it is located; provided that any such revoked highway or
portion thereof lying within the corporate limits of any city, village or
borough shall become a street of such city, village or borough. Roads or
streets or any portion thereof so revoked and turned over to the town, city,
village or borough may be vacated by the town, city, village or borough in
the same manner as other town rcads or city, village or borough streets are
vacated. If the vacation occurs within one year after the revocation by the
county, damages occasioned by the vacation shall be paid by the county out of
its road and bridge fund. No award of damages shall be made by the town, city,
village or borough for such vacation without the concurrence of the county
board, and no action brought to recover damages for the vacation shall be
settled or otherwise disposed of without the consent of the couniy board.

The county board may defend any action brought to recover damages for the
vacation in the same manner and to the same extent as in a proceeding to vacate
a county highway.

Subd. 6. (PRIOR ACTS CONFIRMED) Any prior action taken by any
county board revoking any county highway and turning over such highway to
any township as a town road is hereby recognized and confirmed.

History: New.

COMMENT: The present law provides that before a county

board can establish, alter or vacate a county highway

(other than a county state-aid highway) a petition

signed by 24 freeholders must be presented to the county

board. The couniy board is required to examine the peti-

tion and the proposed route, and if it grants the petition

it may enter into agreements with property owners to pay
damages. If no agreement can be reached, the county board



voked highway or a portion thereof lies within a corporate

city, village or borough in which case the portion shall

become a street of the city, village or borough. If the

town, city, village or borough vacates the revoked highway

within one year, the county shall pay for any damages

occasioned by the vacation. The county board is granted

the power to defend any action brought to recover damages

under this particular subdivision. It further provides

that there will be no settlement of damages for such

vacation without the concurrence of the county board.

Sec. 12. (ALTERNATIVE PROCEDURE FOR ACQUISITION) Subdivision 1.
(COUNTY BOWRD MAY ELECT) If the county board so elects, it may adopt the
procedure hereinafter set forth for the acquisition of lands or properties
needed for the establishment or alteration of a county highway.

Subd. 2. (TINE AND PLACE FOR HEARING) Upon passage of the resolu-
tion specified in Section 11, Subd. 2., the board shall fix the time and
place it will meet. Notice of the meeting, together with a copy of the reso-
lution, shall be served upon each occupant of each tract of land through

which the highway passes at least ten days before the meeting. Ten days
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posted notice of the meeting shall also be given. Proof of service and
affidavit of posting shall be filed with the county auditor.

Subd. 3. (HEARING) The county board shall meet at the time and
place designated and shall proceed to view the premises affected. It shall
hear all interested parties regarding damages occasioned by the establishment
or alteration of the highway.

Subd., 4, (DaMAGES MAY BE DETERMINED BY WRITTEN AGREEMENT) The
damages may be determined by written agreement. Every such agreement shall
be filed with the county auditor and shall be final as to the matters therein
contained.

Subd. 5. (COUNTY BOARD'S DETERMINATION OF DAMAGES) The county board
shall determine the damages of those with whom no agreement can be reached or
who are unknown. In making the determination the board shall deduct from the
damages sustained by each tract the money value of the benefits, if any,
accruing thereto, and award the difference as damages.

Subd. 6. (AWARDS TO BE FILED; NOTIFICATION) The award of damages
shall be filed with the county auditor. Within seven days after filing the
county auditor shall notify, in writing, each known owner and occupant of
each tract of the filing of the awards. The notification shall set forth
the date of the filing, the amount of the award of damages and any terms
or conditions of the award.

Subd. 7. (APPEAL FROM AWARD) Within forty days after the filing of
the award of damages, any owner or occupant may ippeal from the award by filing
¢ notice of the appeal with the clerk of the district court of the county where
the lands lie. The notice of appeal shall be accompanied by a bond of not less

than $250, with sufficient surety approved Ly the judge or by the county auditor,
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sonditionsd Lo pay all costs arising from the sppeal in ocase the sward is

sustained. A copy of the notice together with a copy of the bond shall be
served upon the county auditor. The notice of appeal shall specify the

award or failure to sward sppealed from, the land Lo which it reiates, the
nature and amount of the claim of appellant, and the grounds of the appeal.

Subd. 8. (RIGHT TO JURY TRIAL) The appeal shall be entered upon
the calendar for trial at the next general term of court occurring more than
twenty days after the appeal is perfected. The appellant and the county
shall be ontitled to a jury trial as a metter of right. The court or jury
shall reassess the damages basing its determination upon the same princi-
ples which the board was required to follow as set forth in subdivision 5.
The prevailing party shall recover costs and disbursements to be fixed and
allowed as in other civil cases and judgment shall be entered upon the
verdict,

Subd. 9. (PAYMENT) Upon final judgment the county board shall
promptly pay the amount of the judgment. If no appeal is taken from an
award, the county board shall pay the award within twenty days after the
time for appeal has expired. The duty of the county board to pay the award
or final judgment shall be held and construed to be just compensation or the
securing of just ensation within the meaning of the constitution.

Subd. 10. (APPEAL NOT TO DELAY PROSECUTION OF IMPROVEMENT) After
the award of damages has been filed, the board may proceed to open, construct,
alter or changs the highway. An appeal from the award of damages shall not
delay the prosecution of the proposed improvement, and the county board may
proceed as if no appeal had been taken.

kistory: M. S. '57, Sec. 162.21.
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county shall pay the award within 20 days after
for appeal has expired.

Sec. 13. (PETITION FOR HIGHWAYS OR PORTAGES) Subdivision 1.
(CONTENTS OF PETITION) Any person who owns real estate in a county may
petition the county board to establish, alter or vacate a county highway
or portage. The petit .n shall set forth the beginning, course and ter-
mination of the highway or portage with reasonable definiteness. It shall
be filed with the county auditor and shall be considered at the next regular
county board meeting. The board shall hear all inverested persons at that
meeting or at such continued meetings as the board deems necessary.

Subd, 2. (RESOLUTION OF COUNTY BOARD, PROCEDURE) After investi-
gating the matters contained in the petition, and after hearing all interested
persons, the board, by resolution, shall make its determination. If it de-
termines to grant the petition it shall proceed as provided in section 11
or as provided in section 12.

Subd. 3. (APPEAL) If the board denies the petition, any person
aggrieved thereby, within 30 days after the denial, may appeal to the district
court of the county by filing a notice of appeal with the clerk of the district
court, together with a bond of not less than $250, with sufficient surety

approved by the judze or by the county auditor, conditioned to r.y all costs
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arising from the appeal in case the determination of the board is sustained.
A copy of the notice of appeal and a copy of the bond shall be served on
the county auditor.

Subd. 4. (TRIAL) The appeal shall be entered upon the calendar
for trial at the next general term of the court occurring more than 20 days
after the appeal is perfected. The determination of the board shall not be
reversed except upon a clear showing of arbitrary, capricious or fraudulent
action. The prevailing party shall be entitled to costs and aisbursements
to be fixed and allowed as in other civil cases.

Subd. 5. (BOARD PROCEDURE ON REVERSAL) If the determination of
the board is reversed, it shall proceed in accordance with the decision of
the court.

History: It is largely new, but see: M.S. '57,
Sec. 162.21 and M. S. '57, Sec. 160.321.

COMMENT: The petition provisions are retained under
the revision. In the present law 24 petitioners are
required to sign a petition for the establishment,
alteration or vacation of a county highway, and 10
petitioners are required for the establishment, altera-
tion or vacation of a portage.

Ihe proposed revision provides for appeal to

the district court from an adverse determination of the

board. The determination of the board shall not be

reversed by the court except upon a showing of arbitrary,

capricious or fraudulent action. ‘his is a statement of

the law as it presently exists under court decisions.

Sec. 14, (HIGHWAYS RUKNING INTO Ox THROUGH TWO CR KOIE COUNTIES
OR ON OR ALONG THE BOUNDARY LIHE BEIWEEL SUCH COUNTIES) Subdivision 1.
(JOINT RESOLUTIONS) The county boards of two or more counties by joint
resolution, may establish, alter, improve or vaca‘e a county highway running
into or through such counties or running on or alonz the line between such

counties.
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Subd. 2. (AGREEVMENTS FOR UIVISION OF COSTS) Such county boards,
in behalf of their respective counties, may enter into agreements with each
other providing for an equitable division of the costs to be borne by each
for the right of way, construction, improvement or vacation of the highway.
If the agreement provides for the establishment or alteration of a highway,
the agreement may provide for the letting of a joint construction contract
covering all or part of the work to be performed on the highway.

Subd. 3. (PR0CEDURE) The joint resolution shall contain the same
rmatters required in section 11, subdivision 2. Upon passage of the joint
resolution the boards shall thereafter proceed in the manner and subject to
the same review provided in section 11 or as provided in section 12.

Subd. 4. (MAINTEILACE) Each county shall maintain the portion of
the highway lying within its boundaries. If the highway runs alung the line
between the counties, the county boards may enter into an agreement providing
for the maintenance ty each county of specified portions of the highway.

‘he highway shall thereafter be maintained in accordance with the agreement.
kistory: New.

COwxExi: ihe proposed revision takes the place of

*. S. '57, Sec. 162.20 and provides for ithe establi-

shment, alteration or vacation of 2 highway running

into or through two or more counties or on the line

tetween two or more counties. It provides for a

joint resolution of county boards, and provides that

the counties may enter into agreements with each other

providinz for the division of costs to be borne by

eacn. They may let a joint construction contract

covering all or part of the work omn such highways.

~Ster the pacsage of the joint resolution, the boards

will proreed to acquire the necessary lands either

under Chapter 117 or under the alternative method

orovided in section 12. Each county will naintain the
nortion of such highway lying within its boundaries.
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Sec. 15. (ERTDGES ACROSS DIVERSION CHANNELS) Whenever any county
has been authorized by the commissioner of conservation to divert the channel
of a navigable stream for the purpose of improving a county road and the
board of commissioners of such county has by resolution ordered diversion of
the navigable stream across private property so that the stream and the
channel thereof when so diverted deprives the owner of the private property
of access to the county road, the owner of the private property may grant to
the county a perpetual easement for road purposes across his private property
commencing at a point 50 feet distant from the relocated or diversion channel,
thence crossing the relocated or diversion channel and intersecting the
county road so to be imprcved; and the road easement shall extend for a
distance of two rods on each tide of the center line thereof and be and re-
main a public road. The county shall forthwith establish and construct a
highway upon the strip of land pursuant to law, build a suitable bridge, in-
cluding approaches thereto, across the channel and at public expense thence-
forth maintain the road and bridge so established in a safe condition so as
to afford the owner of the private property access to the improved county
road.

History: Not coded. Laws of 1955, Chapter 117.

COMMENT: No substantive change.

Sec. 16. [IMPASSASLE ROAJS) Subdivision 1. (COMPLAINT) When a
written complaint, signed by five or more freeholders of any town is presented
to the county board stating that a described town road in or on the line of
the town has not been opened and constructed or is not properly maintained,
and because cf such neglect is not reasonably passable, the county board by

resolution, shall fix a time and place for hearin; the complaint. The county
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auditor shall mail a copy of the complaint, together with notice of the
time and place of hearing on the complaint, to the town clerk., Aill persons
signing the complaint shall also be notified of the time and place of the
hearing by the county auditor.

Subd, 2. (HEARING ON COMPLAINT) At the designated time and place
the county board shall consider the complaint and hear and consider such
testimony as may be offered by the officers of the town and the complainants
relative to the matters set forth in the complaint. The chairman of the
county board, or the presiding officer thereof, may administer oaths to
witnesses and require them to testify under oath. The county board may
drive over the road and make such further investigations as it deems neces-
sary.

Subd. 3. (DETERMINATION, STATEMENT OF COSTS, PAYMENT TO BE MADE
BY TOWN) If upon the hearing and investigation the county board shall be
of the opinion that the complaint is well founded, it shall by resolution
direct the town board to do such work or tc make such improvements as it
shall deem necessary to put the road in a passable condition. The resolu-
tion shall specify generally the work which is deemed necessary. The county
auditor shall cause 2 copy of the resolution to be mailed to the clerk of
the town. If the town for a period of 30 days after the mailing of the
notice, fails or neglects to do the work or make the improvements set forth
in the resolution, the county board may cause the work to be done or the
improvements made, and the co>st thereof shall be paid from the county road
and bridge fund; provide that no such work shall be performed by the county
when the cost thereof exceeds $3,000 per mile.

Subd. 4. (STATEMENT OF COST; 1aX LEVY) When any county board

shall have performed any work or made any improvement on any such road, it

4 ’7‘ 2 " -EZ”\%&‘"I??;EQ' m
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shall cause to be prepared in duplicate an itemized statement of the cost of
the work or improvemenmt. The statement shall be filed with the county
auditor and a copy thereof shall be mailed by the county auditor to the
clerk of the town. The town clerk shall forthwith notify the several members
of the town board that such a statement has been filed and that a meeting of
the town board to act thereon will be held at a time to be specified in the .
notice, not later than ten days after the receipt £ the notice from the
county auditor. The town board shall meet at the time and place specified
in the notice so given by the clerk and levy a special tax upon all the
taxable property in the town in an amount sufficient to pay the amount ex-
pended by the county in performing the work or making the improvement. The
tax so levied shall be certified to the county auditor on or before October
15 next succeeding, and the county auditor shall extend the same with other
town taxes upon the tax list of the town. If the town board shall for any
reason fail to act as herein provided, the county auditor is hereby
authorized and directed to levy the tax and extend the same with other town
taxes upen the tax list of the town. The tax shall be collected and the
payment thereof enforced in the same manner and subject to the same penalties
and interest as other town taxes. When collected the tax shall be paid into
the county treasury and credited to the county road and bridge fund.

History: k. S. '57, Sec. 162.24.

COrl-ENs: The present law provides that no work shall

be perfcrmed by a county on an impassable township

road if the cost thereof exceeds $1,000 per mile.

The limitation in the proposed revision has been
raised from the $1,000 per mile to $3,000 per mile.
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Sec. 17. (DRAINAGE SYS ENS AFFECTING HIGHWAYS; ALTERATIONS) Upon
the filing of a resolutior by the county board of any county with the county
auditor, in the case of a public ditch system lying wholly within a county,
or with the clerk of the district cowrt having jurisdiction over said ditch
in the case of a ditch system affecting two or more counties, therein set-
ting forth that it would be advantageous or desirable in the construction or
maintenance of a highway under the jurisdiction of the county to make a minor
alteration or change in a public ditch system directly affecting the highway,
and that the alteration or change will not affect the functioning or effi-
ciency of the ditch system, it shall be the duty of the auditor, or the
clerk with the approval of the judge, to fix a time and place for hearing
thereon and to give notice of hearing by publication as defined by rinnesota
Statutes, Section 106.011, subdivision 2. Upon the filing of the resolution,
the board shall also cause to be filed a plan showing in detail the altera-
tion or change therein described. If upon the hearing it shall appear to the
county board or district court that the alteration or change in the public
aitch system will not affect or impair the eificiency of the ditch system,
the board or court shall make its order authorizing the county to cause the
alteration or change to be made. Upon the waking of the order by the county
board or the couri, the county board may proceed at the sole cost and expense
ol the counly to maxe the alterations or changes as may be in the order
allowed; cama es, il amy, occacioned thereby teing first culy pail or secured
ty the county. Upon completion of the alteration or change, the county

bourd shall cause to Le {iled with the auditor or clerk, a map and profile
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drawn to scale showing thereon the change or alteration made. If the map

and profile Ye filed with the clerk, duplicates thereof shall also be filed

vu.h the auditor of each county alfected. Upon the completion of the altera-

tion or change herein provided Jor, the ditch shall thereafter include the

alteration or change as part thereof with the same force and effect as though

*t had been originally so constructed and established. 4
History: M. S. '57, 3ec. 106.496. »
COMMENT: No substantive change.
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ARTICIE V
TOWN ROADS

Section 1. (DEFINITIOKS) For the purposes of Article V the
terns defined in Article I, Section 2 shall have the same meaning.

History: New.

COMMENT: This section provides a reference to
definitions contained in Article I.

Sec. 2. (TOWN R0ADS) Subdivision 1. (ESTABLISHMENT AND SUPERVISION)
Town roads shall be established, located, relocated, constructed, recoastructed,
inproved and maintained or vacated by the several towns. The town boards shall
have supervision over town roads, and they may employ such men as they deem
necessary to carry out their duties. They may appropriate and expend such
sums of money from their iespective town road and bridge funds as they deem
necessary for the establishment, location, relocation, construction, recon-
struction, improvement and maintenance or vacation of such roads.

Subd. 2. (aCQUISITION) They may acquire by purchase, gift or emi-
nent domain proceedings, as provided by law, all necessary right of way for
such roads, purchase all necessary road material, purchase or rent machinery,
tools and supplies needed therefor, and may construct buildings, or rent or
acquire by purchase, gift or condemnation grounds and buildings necessary for
the storing and housing of the material, machinery, tools and supplies.

HPistory: k. S. '57, Sec. 163.01, subd. 1;
Subd. 2 is new,




Sec. 3. (EXPENDITURES) Subdivision 1. (APPROPRIATION OF MOMEY TO
AID COUNTY HIGHWAY OR COUNTY STATE-AID HIGHWAY) When authorised by a vote

of the electors at any annual meeting or at any special meeting called for
that purpose, the town board of any town may appropriate money from the town
road and bridge fund to aid in the construction, improvement or maintenance
of any county highway or county state-aid highway located within the town.

Subd. 2. (APPROPRIATION OF MONEY TO COUNTY FOR USE ON TOWN ROADS)
When authorized by the electors, and with the consent of the county board,
the town board may appropriate money to the county from the town road and
bridge fund for the construction, improvement and maintenance of town roads
designated by the town board.

Subd. 3. (SPECIFIC US%S OF MONEY APPROPRIATED) Any money so appro-
priated shall be paid into the county road and bridge fund and shall be used
only for the purposes designated by the town board at the time it made such
appropriation.

Subd. 4, (REPORT) The town board shall render to the annual town
meeting a written report containing:

(1) The amount of road taxes levied and the amount collected during
the preceding year and all money paia into the road and bridge fund from all

other sources;




(2) A statement of the improvements needed on roads, cartways and
bridges for the ensuing year, with an estimate of their probable expense;

(3) A statement of all expenses and da~ages occasioned by cstab.
1ishing, altering or vacating roads and of all sums expended for machinery,
implements, tools, stone, gravel and other material during the year, with
an estimate of the amount required for the er.uing year; and,

(4) A statement of the improvements made on roads, cariways and
bridges during the preceding year, with a statement of expenditures therefor.

A copy of the report shall be filed with the county auditor.

History: Subdivision 1 in part from M. S. '57,

Sec. 163.01, subd. 2; Subd. 2 is from M. S. '57,

Sec. 163.02 and M. S. '57, Sec. 163.03; Subd. 3

is taken from M. S. '57, Sec. 163.01, subd. 1 and

M. S. '57, Sec. 163.02, subd. 4 and M. 8. '57,

Sec. 163.01, subd. 3.

COMMENT: No substantive change.

Sec. 4. (TAXATION) Subdivision 1. (ROAD TAXES; PAYMENT) All
real and personal property in each town liable to taxation shall be taxed for
road purposes, and all road taxes hereafter levied shall be paid in cash.

Subd. 2. (FIXED AT ANNUAL TOWN MEETING) The electors of each town
shall have power at their annual town meeting to determine the amount of
money which shall be raised by taxation for road and bridge purposes, not
exceeding 25 mills per dollar on the taxable oroperty of the town. The tax
so voted shall be extended, collected and payment thereof enforced in the
same manner and at the same time as is provided by law for the extension,
collection and enforcement of other town taxes.

Subd. 3. (EMERGENCIES) In case of emergency after the town meeting,

but not later than October 1 in the same year, the town board may levy a tax
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amouri not to exceed five mills on the dollar of the assessed value of the
property in the town. Any tax so levied shall forthwith be certified to the
county auditor for extension and collection. The town board may thereafter
pledge the credit of the town by issuing town orders, not exceeding the
amount of the additional tax so levied for road and bridge purposes, in pay-
ment for the emergency work done or material used on the roads within the
town.

History: M. S. '57, Sec. 163.05.

COMMENT: Subd. 3 of the present M. S. '57,

Sec. 163.05 has been omitted because the

exception provided for in that subdivision

no longer serves a purpose.

Sec. 5. (TOWN ROAD DRAINAGE TAX) Subdivision 1. (POWERS) In any
town wherein the voters shall at the annual town meeting vote ac heieinafter
provided to authorize the town board so to do, the town board may levy and
assess on the real and personal property in the town, other than money and
credits taxed under the provisions of Chapter 285, a tax not to exceed in
amount ten mills on the dollar of the assessed value of such property, which
tax so levied shall be known as the town road drainage tax. Such tax shall
be additional to all other taxes which the town is or may hereafter be
authorized to levy, and the amount of such tax so levied and collected shall
be deemed to have been levied and collected for road and bridge purposes
within the meaning of any law limiting the amount of taxes which may be
levied or voted at the annual town meeting; provided, that in towns having

an assessed valuation of not less th»n $1,000,000, nor more than §:,000,000,
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and which otherwise come under the provisions of sections 368.02 to 368.11
the amount of such tax so levied and collected shall not be deemed to have
been levied and collected for road and bridge purposes within the meaning
of any law limiting the amount of taxes which may be levied or voted at the
annual town meeting.

Subd. 2. (COLLECTION) Such tax shall be certified to the county
auditor, extended and collected and paid over to the town treasurer in the
same manner as other town taxes and payment thereof shall be enforced in
the same manner and with like penalties and interest as other town taxes.
The proceeds of such tax shall constitute the town road drainage fund,
which shall be expended by the town board in paying the cost and expenses
of draining the public roads within the town.

Subd. 3. (PETITION) When a petition signed by ten or more free-
holders and voters of a town shall be presented to the town clerk at least
20 qays before the time of hoiding the annual town meeting, praying that the
question of authorizing the town board to levy and assess a town road drain-
age tax be submitted to the voters of such town, the town clerk shall include
in his notice of such annual town meeting a notice that such question will be
voted on at such meeting. Such question shall be voted on by ballot and it
shall be the auty of the clerk to provide at the expense of the town a suit-
able number of ballots, which may be printed or written or partly printed and
partly wirtten, in substantially the following form:

"Shall the town bo:rd be authorized to levy and (Yes___

assess a Town Road Drainage Tax? (Ho__"
Subi. 4. (AUTHORIZAIION) If a majority ol the votes cast on the

proposition be in the affirmative, the town board shall have authority to

|




levy annually a tax as hereinbefore provided until such time as the ele-lors,
at an annual town meeting upon like procedure, shall have voted, by a ma-
jority vote of those voting on the question, to withdraw from the town board
authority to levy such town road drainage tax. 7The votes on such question
shall be canvassed and the result declared and recorded in the ma. .ner pro-
vided by law with reference to the election of town officers.

History: M. S. '57, Sec. 163.12,

COFMENT: No change.

Sec. 6. (ESTABLISHMENT, ALTERATION OR VACATION) Sub” sision 1.
(KESOLUTION) The town board of any town may establish, alter or vacate any
town road or cartway within the town by resolution.

Subd, 2. (CONTENTS OF HESOLUTION) The resolution shall contain a
description of the road. In the case of a newly established road or the
alteration of a road, the reso.ution shall also contain a descriotion of
the several tracts of land through which the road passes, the names of all
persons known by the board to be the owners and occupants of each tract, and
a description of the right of way, if any, needed therefor from each tract,
and the interest or estate therein to be acquired. the resolution shall be
recorded by the town clerk and filed and preserved in the counly auditor's
office.

Subd. 3 (ACQUISITION OF LaNDS OR PROPERIIES) All lands or
properties needed for the establishment or alteration may be acquired by
purchase, gzift or eminent domain proceedings as provided in Chapter 117
and acts amendatory thereto.

Subd. 4. (VACATION) In case of the vacation of a road the toard

shall cause personal service of the resolution to be made upon each occupant
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of the land through which the vacated road ran, and shall also post notice
of the vacation for at least ten days. A copy of the resolution together
with proof of service and affidavit of posting shall be filed with the
county auditor of the county in which the lands lie. Within 30 days after
the service, any person claiming to be damaged by the vacation may appeal to
the district court of the county for a determination of his damages by serv-
ing notice of the appeal upon the town board and filing same with proof of
service in the office of the clerk of the district court. The appeal shall
state the nature and the amount of damages claimed. It shall be tried in
the same manner as an appeal from ar. award in eminent domain proceedings.

History: New.

COMMENT: The present law requires a petition of not

less than eight voters of the town before the town

board can establish, alter or vacaote a town road. -

The proposed revision provides that the town board

may establish, alter or vacate any town road or road-

way by resolution. The proposed revision specifically

gives the towns the power to proceed under Chapter 117

for the acquisition of lands and properties needed for

road purposes. The proposed revision also provides

for the vacation of a road by the town board and pro-

vides for a court determination if any person claims

to be damaged by that vacation.

Sec. 7. (ALTERNATIVE PROCEDURE FOR ACQUISITION OF LANDS OR
PROPERTIES MEEDED) Subdivision 1. (ELECTION BY BCARD) If the board so
elects, it may adopt the following procedure for the acquisition of lands
or properties needecd for the establishment or alteration of a town road,
or for the determination of damages occasioned by the vacation of a town
road.

Subd. 2. (5CASD TO FIX IIME AND PLACE OF HEARING) Upon passage of
the resolution specified in section €, cutdivision 2, the board shall fix the

time and place it will meet. DYNotice of the meeting, together with a copy of
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tne resolution, shall be served upon each occupant of each tract of land
through which “he road passes at least ten days before the meeting. Ten
days posted notice of the meeting shall also be given. Proof of service and
affidavit of posting shall be filed with the clerk of the town board.

Subd. 3. (HEARING) The town board shall meet at the time and place
designatei and shall proceed to view the premises affected. It shall hear
all interested parties regarding damages occasioned by the establishment,
alteration or vacation of the road.

Subd. 4, (DAMAGES MAY BE DETERMINED BY AGREEMENT) The damages may
be determined by written agreement. Every agreement shall be filed with the
tovn clerk and shall be final as to the matters therein contained.

Sutd. 5. (DAMAGES FIXED BY TOWN POARD) The town board shall de-
termine the damages of those with whom no agreement can be reached or who
are unknown. In making the determination the board shall deduct from the
damages sustained by each tract the money value of the benefits, if any,
accruing thereto, and award the difference in damages.

Subd. €. (FILING OF AWARD; NOTIFICATION) The award of damages shall
be filed with the town clerk. %4ithin seven days after filing the town clerk
chall notify, in writing, each known owner and occupant of each tract of the
filing of the award of damages. The notification chall set forth the date
of the award, the amount of the award of damages and any terms or conditions
of the award.

Subd. 7. (APPEAL) Within 40 days after the filing of the award of
damages any owner or occupant may appeal from the award by filinc 2 notice
of appeal with the clerk of the district court of the county where the lands
lie. The notice of appeal shall be accompanied by a bond of not les: than

$250, with sufficient surety approved by the judge or the county auditor
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conditioned to pay all costs arising from the appeal in case the award is
sustained. A copy of the notice together with a copy of the bond shall be
served upon the town clerk. The notice of appeal shall specify the award
or failure to award appealed from, the land to which it relates, the nature
and amount of the claim of appellant, and the grounds of the appeal.

Subd., 8. (TRIAL) The appeal shall be entered upon the calendar
for trial at the next general term of the court occurring more than 20 days
after the appeal is perfected. The appellant and the town shall be entitled
to a jury trial as a matter of right. The court or jury shall reassess the
damages basing its determination upon the same principles which the board was
required to follow as set forth in subdivision 5. The prevailing party shall
recover costs and disbursements as in other civil cases and judgment shall be
entered upon the verdict.

Subd. 9. (PAYMENT) Upon final judgment the town board shall promptly
pay the amount of the judgment. If no appeal be taken from an eward, the
town board shall pay the award within 20 days after the time for appeal has
expired. The duty of the town board to pay the award or final judgment shall
be held and construed to be just compensation or the securing of just compen-
sation within the meaning of the Constitution.

Subd. 10. (APPEAL NOT TO DEI'Y PROSECUTION OF IMPROVEMENT) After
the award of damages has been filed, the board may proceed to open, construct,
alter or change the highway. An appeal from the award of damages shall not
delay the prosecution of the proposed improvement, and the town board may
proceed as if no appeal had been taken.

History: M. S. 57, Sec. 163.13.

COMMENT: The proposed revision gives the town board
an alternative procedure similar to the procedure
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provided for in M, S. '57, Sec. 163.13. The town
clerk is required to notify preperty owmers of any
award filed within 7 days after filing, Instead
of the 30 day period to appeal provided in ¥. S. '57,
Sec, 163.13, there is a 40 day appeal period. If an
appeal is taken the appellant and the town are en-
titled to a jury trial as a matter of right. If no
appeal is taken the town board must pay the arard
within 20 days after the time for appeal has expired.
Subdivision 10 provides that an appeal from the award
of damages shall not delay the prosecution of the ‘

|
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Sec. 8. (PETITICN) 3ubdivision 1. (CONTENTS) Any person who owns
real estate in a town may petit’on the town board to establish, alter or
vacate a town road or cartway. The petition shall set forth the beginning,
course and termination of the road or cartway with re-sonable definiteness.

It shall be filed with the town clerk and shall be considered at the next
town board meeting. The town board shall hear all interested persons at that
meeting or at such continmued meetings as the board deems necessary.

Subd. 2. (BOARD'S DETERMINATION) After investigating ine matters
contained in the petition and after hearing all interested percons, the board
shall make its determination by resolution. If it determines to grant the
petition it shall proceed as provided in section 6 or as provided in section 7.

Subd. 3. (APPEAL FROM BOARD'S DETERMINATION) If the board denies
the petition, any person aggrieved thereby may appeal within 30 days after
the denial to the district court of the county by filing a notice of appeal
with the clerk of the district court together with a bond of not less than
$250, with sufficient surety approved by the judge or by the town clerk,
conditioned to pay all costs arising from the appeal in case the determination
of the board is sustained. A copy of the notice of appeal and a copy of

the bond shall be served on the town clerk.
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Subd, &4, (TRIAL) The appeal shall be entered upon the calendar
for trial at the next general term of court occurring more than 20 days
after the appeal is perfected. 'The determination of the board shall not
be reversed except upon a clear showing of arbitrary, capriclous or fraudu-
lent action. The prevailing party shall be entitled to costs and disburse-
ments to be fixed and allowed as in other civil cases.

Subd., 5. (PROCEDURE ON REVERSAL) If the action of the board is
reversed, the board shall proceed in accordance with the decision of the
court,

History: Rew.

COI2ENT: The proposed revision retains the petition

method and provides that any person who owns real

estate in a town may petition the town board to es-

tablish, alter or vacate a town road. If the board

denies the petition, the person may appeal to the

district court. The court is only given the power

to reverse the board if there is a clear chowing of

arbitrary, capricious or fraudulent action on the

part of the board.

ec. Y. (CARTWAYS) Subdivision 1. (MAY EE ESTABLISHED IN CERTAIN
INSTANCES) The town board by resolution may estatlish a cartway two rods wide
and not more than 1/2 mile in length upon petition presented to the town board
cigned by at least five voterc, freeholders of the town, requesting the cart-
way on a section line to serve a2 tract or tracts of land concisting of at least
150 acres of which at least 100 acres are tillatle. If the petition is granted
the proceedings of the town board chall be in accordance with section 6 or
section 7.

Subd. 2. (SHALL HE ESTASLISEED IN CERTAIN INSTANCES) Upon petition
presented to the tovm board by the owner of a tract of land containing at

least five acres, who hac no access thereto except over the lands of others,
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the town board by resolution shall establish a cartway at least two rods wide
connecting the petitioner's land with a public road. The proceedings of the
town board shall be in accordance with section 6 or section 7.

History: M. S. '57, Sec. 163.15, subds. 1 and 2.

COMMENT: The present law provides that the town board
shall establish a cartway upon receipt of a petitica
filed by at least 5 voters when the cartway petitioned
for is on a section line and will serve a tract or tracts
of land containing at least 150 acres of which at least
100 acres are tillable. The town board is required to
establish the cartway whether the tract or tracts of land
in question had adequate roads or not. In the proposed
revision the mandatory requirement in such a case has
been changed to permissive action on the part of the
board. Subdivision 2 of the present law provides that
the town board is required to establish a cartway to
serve a tract of land containing at least 5 acres having
no other access thereto, and provides that the amount

of damages, if any, is to be paid by the petitioner.

In the proposed revision the petitioner is not required
to pay the damages caused by reason of establishment of

a cartway giving him road accessibility.

Sec. 10. (JOINT CARIWAYS) Subdivision 1. (JOINT RESOLUTION)

‘The town boards of adjoining towns by joint resolution may establish a
cartway commencing in one such town ana terminating in another such town
when the cartway will provide access to a tract or tracts of land of not
less than five acres which have no access to a public road except over the
lands of others.

Subd. 2. (AGREEMENTS) The town boards, in behalf of their respec-
tive towns, may enter into agreements with each other providing for the
equitable division of the costs and responsibilities to be borne by each for
the right of way, construction and maintenance of the cartway. The agreement
may also provide for the letting of a joint construction contract covering

all or part of the work to be performed on the cartway.
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Subd. 3. (PROCEDURE) After entering into the agreement the town
boards shall proceed in the manner and subject to the same review provided
in section 6 or section 7.

History: New.

COMMENT: This section takes the place of M.S.'57,

Chapter 166. The proposed revision provides for

a joint resolution establishing a joint cartway.

It gives the boards the power to enter into agree-

ment with each other, provides for division of

costs and responsibilities, and also provides for

the letting of joint construction contracts.

Sec. 11. (EXPENDITURE OF FUNDS ON CARTWAYS) Any town board may
expend town road and bridge funds upon a legally established cartway the
same as on town roads if, in the judgment of the board the public interests
require it; provided, that where any town board has refused to allocate
funds for the upkeep of a cartway, then, upon the petition of ten taxpayers
of the town, the town board shall present for the approval of the voters,
after due notice, at the annual town meeting the petition for allocation of
funds, and at the town meeting the electors of the town shall allow or reject
the petition. If the majority of those voting approve the petition for al-
location of funds, the town board shall expend road and bridge funds on the
cartway.

History: M. S. '57, sec. 163.15, subd. 3.

COMMENI: No substantive change.

Sec. 12. (LANDS LEDICATED AS ROADS OR STREETS; IMPROVEMENT) Land
dedicated to public use as a street, road o= cartway, if not less than 30 feet
in width, shall be deemed a legal cartway and subject to improvement by the
town board as in the case of cartways two or more rods in width,

History: M. S. 57, Gec. 1€3.l6.

COMFENT: No change.
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Sec. 13. (ROAD ON TOWN LINE) Subdivision 1. (PROPOSAL TO
EOUTABLISE) When adjcining towns propose to establish, alter or vacats a
road on or along the line between such towns they shall proceed as here-
inafter provided.

Subd, 2, (DIVISION OF RESPONSIEILITIES) The town bowrds shal.
d' +ide the length of the road proposed to be established, altered or
vacated into two parts. When it is proposed to establish or alter a road,
the division shall be made so as to divide as nearly equal as possible the
cost of right of way, construction and maintenance of the entire road.

If the proposal is to vacate a road, the division shall be made so as to
divide as nearly equal as possible any damages that may b. occasioned
thereby.

Subd. 3. (AGREEMENT) After the division the boards shall enter
into an agreement specifying which part shall be vacated, or opened, con-
structed and maintained by each. Thereafter, each board shall proceed in
the manner and subject to the same review as provided in section 6 or
section 7.

Subd. 4. (JOINT CONTRACT) When a town line road is established
or altered as provided herein, the boards may jointly let a contract
covering all or part of the work to be performed on the road. If a joint
contract is not let each town board shall open and construct its portion
thereof as expeditiously as possible.

Subd. 5. (FAILURE TO AGREE) Vhen the town boards cannot agree
upon a division as providec herein, or upon the petition of either towm

board when division previously agreed upon has proved to be inequitatle,
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the county board, or where the road is on a county line the county boards of

the counties concerned, shall determine the proper division of responsibility.
‘Ahere deemed necessary the services of the county engineer may be used.

History: M. S. '57, Sec. 163.17, subds. 1 through 6.

COMMENT: The proposed revision shortens and clarifies

the present law. It provides for the letting of a joinmt

contract covering the work to be performed on the town

line road.

Sec. 14. (EXPENSES OF CERTAIN TOWNSHIP LINE ROADS) Subdivision 1.
(BRIDGES) In all cases where a road other than a county road, a county state-
aid highway or trunk highway is on the line between two towns, whether the
towns are in the same county or not, it shall be the duty of the towns to bear
Jointly and in equal shares the expense of constructing and maintaining any
bridge on the road as made necessary by the construction of a drainage ditch
or by reason of the changing, widening or alteration of any drainage ditch,
or by reason of the altering or changing of any watercourse.

Subd. 2. (DITCHES) In any proceeding for the establishment and
construction of any drainage ditch or the changing, widening or alteration of
any such ditch, or the altering of any watercourse, as specified in this sec-
tion, each of the towns charged by the provisions of this section with the
obligation of constructing and maintaining any bridge because of any such im-
provements, shall be awarded and paid one-half of the total damages awarded
for the construction of the bridge by reason of the obligation to comstruct
and maintain the bridge.

History: M. S. '57, Sec. 163.09.

COMMENT: No substantive change.

Sec, 15. (ROAD ON LINE EETWEEN TOWN AND ADJOINING CITY OR VILLAGE)

Subdivision 1. (PROPOSAL TO ESTABLISH) When a town and an adjoining city or
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village propose to establish, alter or vacate a road on or along the line
between the town and the adjoining city or village, they may proceed as
hersinafter providea.

Subd, 2. (AGREEMENTS) The town board and the governing body of
the adjoining city or village may enter into agreements providing for the
equitable division of the costs and responsibilities to be borne by each for
the establishment, alteration or vacation of the road. If the agreement
provides for the establishment or alteration of such a road, the agreement
may also provide for the letting of a joint construction contract covering
all or part of the work to be performed on the road. The agreement may also
provide for a division of the costs of subsequent improvement and maintenance
of the road.

Sutd, 3. (JOINT RESCLUTION) After entering into the agreement
the town board and the governing body of the city or village, by joint
resolution shall establich, alter or vacate the road in accoruunce with
the agreement. The town toard shall proceed in the manner and subject to
the same review as provided in section { or scction 7, and the city or village
shall proceed in the menner provided by law for the establishment, altera-
tion or vacation, ac the case may be, of city or village streetc.

History: M. S. '57, Sec. 163.17, subd. 7.

COFXEN.: The propoced revision provides for the

ectatlishment of a road along the line between a town

and an adjoining city or village by ,jolnt recolution.

The town and the city or village may cuter into

agreements providing for the division »f costc and

responsitilities to be borne bty ezch, and may enter

into a joint construction contract. Tt further oro-

vides that they may enter into a;reements for future
maintenance of the road.



Sec. 16. (DEDICATION OF IAND FOR ROAD) Subdivision 1. (APPLICATION)
One or more owners may dedicate land for a road or cartway by making applica-
tion therefor in writing to the to-n board, describing the land, the purpose
of its dedication and filing the application with the clerk. The clerk
shall present the same to the town board which, within ten days after the
£ilinz, may pass a resolution declaring the land described to be a public
road or cartway. When so declared the land shall be deemed duly dedicated
for the purpose exprecsed in the application and no damages shall be assessed
or allowed therefor.

Subd. 2. (CRIDGE OVER LAKE) Any person owning land to exceed 40
acres constituting part of an island within any meandered lake may at his
own expense erect a bridge across such portion of the lake as may separate
hic land from the nearest town road on shore, provided the structure shall
not interfere with the use of that part of the lake for the passage of
such water craft as would otherwise pass that point. Before proceeding
~iih “he zonrtruction of. the bridge, proper plans and specifications therefor

~hz'. L= -w2rared and cubmitted to and approved by the town board of the

town inolich the trid-e is to be constructed. If public waters are in-
velved, the -lans chall firct be approved by the commissioner of conserva-
ion. Locr the corrletion of the bridge in accordance with the plans and

~eoeifiestlins, *he ‘>m toard shall approve the same and endorse its
ar.ravi. wzon ‘hio7oans and specifications therefor; and thereupon the same
Shall Yo Cil2i in <he office of the clerk of the town in which the bridge
i~ leeatcd ari the tridze chall thereupon become a part of the town road
and open to the use of the public as such.

“istorys l.. S. '57, Sec. 163.14.

CO:2ENT: No substantive change, except the requirement

that if public waters are involved the plans must first
be approved by the commissioner of conservation.
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ARTICLE VI
BRIDOES

Section 1, (DEFINITIONS) For the purposes of Article VI the
terms defined in Article I, Section 2 shall have the same meanaing.
History: New.

COMMENT: This section provides a reference to
definitions contained in Article I.

Sec. 2. (POWERS OF ROAD AUTHORITIES) The road authorities may
constiruct, reconstruct, improve and maintain bridges whenever they deem
bridses to be necessary.

History: New.

COMMENT: The substance of Section 2 is implied in
the present law since a bridge is part of a highway

Sec. 3. (STRENGTH OF BRIDGES) All bridges hereafter constructed
on any public highway or street, including streets within cities, villages
and boroughs, shall be at least of sufficient strength to support with
safety any vehicle with a weight of 20 tons on two axles with ten foot
centers, with not to exceed three-fourths of the weight concentrated on
one axle, when driven at a speed of not to exceed three miles an hour.

History: M. S. '57, Sec. 104.23.

COMMENT: No substantive change.

Sec. 4., (BRIDGES, CULVERTS; WIDTHS) Except for railroad-
highway grade separations, all bridges and culverts on any trunk highway,

county state-aid hignh.-ay - municipal state-aid street hereafter established,
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constructed or improved shall be at least 24 feet wide between curbs, and
approaches thereto shall be at least 28 feet wide shoulder to shoulder.
Except for raiirocad-highway grade separations, all bridges, culverts and
approaches thereto on all other roads, except cartways, hereafter estab-
lished, constructed or improved shall be at least 20 feet wide.

History: M. S. '57, cec. 160.031. a

COMMENT: Changes that have been made have been
largely for clarification purposes.

Sec. 5. (RAILROAD BRIDGES OVER HICHWAYS) Subdivision 1. (WIDTH)
Any railroad bridge hereafter constructed or substantially reconstructed
over a public highway including city,6 vil.ige or borough streets, shall be
ccnstructed so as to leave a clear opening for the highway at least four
feet wider than the surfaced portion of the highway, but in no event less
than 28 feet wide; provided that the requirement that the clear opening for
the highway be at least four feet wider than the surfaced portion of the
highway may be modified by the commissioner in accordance with plans
approved by him.

Subd., 2. (CLEAR SPACE BEIVEEN HIGHWAY AND BOTTON OF RRIDGE)
Such bridge shall provide at least 14 feet clear space from the surface of
the highway to the bottom of the bridge.

History: ¥. S.'57, Sec. 160.041.

COMMENI: Changes are largely for clarification purposes.

Sec. 6. (HIGHWAY BRIDGES AND APPROACHES OVER HAILROAD) Subdivision 1.
(WIDTH OF “x<ILCE) The clear roadway width between curbs on any bridge here-
after constructed on any public highway, including city, village or borough
streets, over the tracks of any railroad thall be at least four feet wider

than the surface portion of the hignway, but in no event less than 28 feet;



- ~ T T R T T L,

Roads and Highways - Bridges 193 ','f'.:
provided that the requirement that the width of the bridge be at least four
feet wider than the surface portion of the highway may be modified by the
commissioner in accordance with plans approved by him.

Subd. 2. (APPROACHES) The approaches t. the bridge shall be
at least eight feet wider than the surfaced portion of the roadwey, but
not less than 32 feet wide, and the grade of the approach shal’ not exceed
five feet rise in 100 feet. It shall leave a clear space from the railroad
rails of at least 22 feet measured vertically.

History: M. S. '57, Sec. 160.051.

COMMENT: The width of the approaches has been

increased from 28 feet to 32 feet. An additional

requirement has been added that the approaches

shall be at least 8 feet wider than the sur-

faced portion of the roadway.

Sec. 7. (INTERSTATE BRIDGES) Subdivision 1. (PURPOSE) The
purpose of this section is to connect the highway system of this state
with the highway system of adjoining states by means of interstate bridges.

Subd. 2. (INTERSTATE ERIDGES AS PART OF HIGHWAY SYSTEM) When
any trunk highway, county state-aid highway, or municipal state-aid street
leads to or connects with an interstate bridge, other than an interstate
bridge owned privately or operated as a toll bridge, the bridge or so much
thereof as lies within the boundaries of this state shall be part of the
highway or street leading to it.

Subd. 3. (ACQUISITION COF BRIDGES OWNED BY VILLAGES OR CITIES IN
ADJOINING STATE) Ainy road authority, including the road authority of any
city, village or borough, having jurisdiction over a highway or street
connecting with an interstate bridge owned by an adjoining state or political
subdivision thereof, may acquire the bridge or any portion thereof from the
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adjoining state or political subdivision thereof upon such terms and con-
ditions as the road authority deems just and equitable.

Subd, 4. (ACQUISITION OF TOLL OR PRIVATELY OWNED BRIDGES) Any
road authority, including the road authority of any city, village or horough,
having jurisdiction over any highway or street comnecting with an interstate
bridge that is owned privately or operated as a toll bridge. may acquire
the bridge in cooperation with the authorized authorities of the adjoining
state connected by the bridge, when the road authority determines that the
acquisiticn is req ired in the interests of public travel. The bridge .ay
be acquired by purchase, gift or eminent domain proceedings as provided by
law.

Subd. 5. (COOPERATION WITH AUTHORIZED AUTHORITIES OF ADJOINING
STATE) Road authorities, including road authorities of cities, villages
and boroughs, having jurisdiction over any highway or street connecting
with an interstate bridge shall cooperate with the authorized authorities
of the adjoining state connected by the bridge in the maintenance, im-
provement or reconstruction of the bridge. If any highway or street runs
to boundary waters of this state and an adjoining state where no interstate
bridge exists, the road authorities, in cooperation with the authorized
authorities of the adjoining state, may construct and thereafter maintain
an interstate bridge connecting the highway or street with the highway
system of the adjoining state «hen the road authority determines that the
bridge is necessary in the interests of public travel. The location of tue
bridge shall be determined by the road authority in cooperation with the

authorities of the adjoining state.
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Subd. 6. (JOINT ACQUISITION) Counties, towns, citiss, villages
and boroughs bardering on boundary waters of this state may Jjoimtly acquire,
construct, reconstruct, improve or maintain an interstate bridge in coop-
eration with the authorized authoritiss of the adjoining state; provided that
county state-aid highway funds or municipal state-aid street funds shall not
be expended on interstate bridges other than those conmecting with a county
state-ald highway or municipal state-2id street.

Subd. 7. (AGREEMENTS WITH AUTHORITIES OF ADJOINING STATES) The
road authorities, including the road authorities of cities, villages and
boroughs, may enter into equitable agreements with the authorised authorities
of adjoining states in all matters pertaining to interstate bridges.

Subd. 8. (TRUNK HIGHWAYS TO EE LOCATED OVER BRIDGES) When any
route of the trunk highway system runs into or through any city, village or
borough owning an interstate bridge connecting such city, village or borough
with the highway system of an adjoining state, the commissioner shall speci-
fically locate the route so that it shall run to the state boundary over
the bridge.

History: M. S. '57, Sec. 164.01 through 164.12.

COMMENT: This section takes the place of a number of

sections in the present M. S. '57, Chapter 164, Sub-

division 8 of the proposed revision provides that when

any route of the trunk highway system runs through any

city. village or borough where an interstate bridge is

located, the commissioner shall specifically locate the

route so that it shall run to the state boundiury over

the bridge. The present law is in conflirt., M.S. '57,

Sec. 164.09 1limits the routes to the routes described

in the Constitution. M. S. '57, Sec. 161.03, subd. 1

provides that all routes shall run to the boundary

over interstate bridges when the route goes into a
city, village or borouch owning an interstate bridge.
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Sec, 8. (BRIDGES OVER WATERS BETWEEN THIS STATE AND ADJOINING
RATION OR PROVINCE) When a trunk highway leads to waters forming the
boundary between this state and an adjoining nation or province thereof,
and the Congress of the United States has authorized the construction of
a bridge or bridges over the waters, the commissioner may enter into
equitable agreements with the authorized authorities of the nation or
province providing for the construction, reconstruction, maintenance,
repair and operation of the bridge or bridges, and for the division of
costs and responsibilities to be borme by each therefor. The bridge or
bridges shall thereafter be constructed, reconstructed, maintained,improved and
operated in accordance with the agreement.

History: New.

COMMENT: The commissioner presently does not have the

authoriivy to enter into agreements for the construction
of a bridge over waters forming the boundary between
this state and an 2djoining nation. The United States
has authorized the construction of at least one bridge
between Canada and the State of Minnesota. Section 8
gives the commissioner the needed authority to enter
into equitable agreements with authorized authorities
of an adjoining nation or province and to thereafter
construct, reconstruct, maintain, improve and operate
bridges in accordance with the agreement. The commis-
sioner's authority, of course, is predicated .pon
authorization of Congress.

Sec. 9. (JOINT ESTASLISHMENT OF BRIDGES OVER MAVIGAELE STREAMS;
SECURING THE FREE PUBLIC USE OF TOLL BRIDGES) Subdivision 1. (JOINT
ACQUISITION, CONSTRUCTION AND MAINTENANCE) Counties, towns, cities,
villages and boroughs interested, jointly or separately, may lease,
acquire, construct, reconstruct, improve and maintain bridges over any
navigable stream and may construct, reconstruct and maintain suitable
approaches thereto. oJuch approaches may include the improvement of main
highways for a distance not exceeding ten miles from the bridge.

T R
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Subd, 2. (WHAT COMSTITUTES INTEREST IN BRIDGES) A county, town,
city, village or borough shall be deemed interested in bridges located out-
side of and within three miles of its corporate boundaries as well as those
within or along its boundaries.

Subd. 3. (ERIDGES OVER MINNESOTA OR MISSISSIPPI RIVERS) Before any
bridge is erected over the Minnesota or Mjyssissippi Rivers, the location and
plan thereof shall be approvad by the commissioner. Bridges over the Mimne-
sota River below the city of Chaska shall be built with a suitable draw of
not less than 80 feet opening or, in lieu of such opening, built at such
clear height above the ordinary high-water stage as will be sufficient to
accommodate the ordinary navigation of the river.

Subd. 4, (DRAWS TO BE OPENED ON REASONAELE SIGNAL) All draws shall
be opened on reasonable signal or notice to allow the passage of vessels,

Subd, 5. (APPROVAL OF THE SECRETARY COF ARMY) All bridges over
navigable waters of the United States shall receive the approval of the
S-cretary of Army before construction.,

Subd. 6, (SECURING FREE PUBLIC USE OF TOLL BRIDGES) Counties,
towns, cities, villages and boroughs interested may secure the free public
use of any toll hridge built across any stream in this state. They may
secure the free public use of any bridge by purchase, gift or eminent domain
procecdings as provided by law.

History:s M. S. '57, Sec. 164.24.

COMMENT: The proposed revision divides the present

M. S. '57, Sec. 164.24 int i num - of subaivisions.

The bond provisions conta’ned in Sec. 164.24 have

teen omitted :=ince M. S. '57, Chapter U°  covers

those matters. The provisions relating to toll ra‘tes
in ¥ 9. '57, Sec. 164.24 have also been nmitted.



Sec. 0. (BONDS) Subdivision 1. (CERTAIN COUNTIES MAY ISSUE AND
SELL) The county board of any county having no outstanding road and bridge
bonds may issue and sell county road bonds in an amount not exceeding one-
half of ce per cent of the assessed valuation of the taxable property
within the county exclusive of money and credits, for the purpose of con-
structing, reconstructing, improving or maintaining any bridge on any
highway under its jurisdiction, without submitting the matter to a vote of
the electors of the county.

Subd. 2. (EONDS TO BE ISSUED AND SOLD AS PROVIDED IN M. S. '57,
CHAPTER 475) Such bonds shall be issued, sold and retired in the manner
provided in Chapter 475.

Hictory: M. S. 'S7, Sec., 164.21; M. S. '57,
Sec. 164.24; and M. S. '57, Sec. 164.18.

COMMENT: M. S. '57, Chapter 475 provides for the

issuance and sale of bonds ty courties for road and

bridge purposes, and specifically provides that a

referendum is necessary before any bonds are sold

unless some other existing law provides that a

referendum is unnecessary., Section 2 of the pro-

posed revision was drafted to retain those provisions

contained in M. S. '57, Sectionc 104.21, 164.24 and

164.18 allowing the county board of certain countier

to issue and sell bonds without submitting the matter

to a vote,

Sec. 11. (TOWN BRIDCES LESTROYEL EY UNUSUAL FLCOD OR CALANITY;
ACREEMENTS FOR RECCNSTXUCTION) When a bridge on a town road over a natural
water course has becn destroyed by unusual flood or calamity and the county
in which such bridge is situated contributed to the original cost of con-
struction thereof, and the town resolves to reconstruct the bridge, the
count; board and the town board by agreement shall aetermine the costs and
responsibilities to be borne by each in the reconstruction of the bridge.
The costs agreed upon to be paid by the town and the county shall be paid
out of their respective road anc § is.

History: M. S. '57, Sec. 164.19, subd. 3.



Sec. 12. (MAINTENANCE OF ERIDGES ON TOWN ROADS) Subdivision 1.
(DUTY OF COUNTY WHEN TOWN FAILS) When it becomes necessary to reconstruct
or repair a bridge on any town road in any town or upon any town line in
this state, and the bridge is unsafe for travel or has been condemned by
the proper authorities, and the town or towns charged with the cuty of
maintaining the bridge fail, neglect or omit to construct, recomstruct or
repair the same or provide for the expense or cost of so constructing, re-
constructing or repairing the same, the county board of the county in which
the town or towns are located shall have the power and authority to recon-
struct and repair the bridge upon giving notice to the town board of the
town or towns of its intention to do so and fixing a time and place for a
hearing as to the necessity and advisability of the reconstiruction or repair,

Subd. 2. (ITEMIZED STATEMENT) When any county shall have recon-
structed or repaired any Such bridge, the county board shall prepare an
itemized statement of the cost thereof. The original shall be filed with
the county auditor. Certified copies shall be filed with the clerk of the
town or towns charged with the responsibility of maintaining the bridge.
If two or more towns were responsible for the bridge the statement shall
also show the portion of the cost apportioned to each town. The proportion
of the cost to be apportioned to each town shall be determined at the
hearing provided in subdivision 1.

Subd. 3. (SPECIAL TAX) The town clerk, upon receipt of the state-
ment, shall forthwith notify the several members of the town board that a




statemcut has been filed, and that a meeting of the town board to act thereon
will be held at a time and place specified in the notice. The meeting shall
be held no’ later than ten days after the filing of the statement. The town
board shall meet at the time and place specified in the notice so given by
the clerk, and shall levy a special tax upon all the taxable property of the
town in an amount sufficient to pay one-half of the amount expended by the
county. If two or more towns were responsible for the bridge, each town
shail levy a tax in an amount sufficient to pay one-half of the cost appor-
tioned to it.

Subd. 4, (COUNTY AUDITOR MAY LEVY IF TOWN BOARD FAILS TO LEVY)

The tax so levied shall be certified to the county auditor on or before
October 15 next succeeding, and the county auditor shall extend the same
with other town taxes upon the tax list of the town., If the town board, for
any reason, fails to act as herein provided, the county auditor shall levy
the tax provided herein and shall extend the same with other town taxes upon
the tax list of the town.

Subd. 5. (COLLECTION AND PAYMENT) The tax shall be collected and
the payment enforced in the same manner and subject to the same ro-"lties
and interest as other town taxes. When collected the tax shall be paid into
the county treasury and credited to the county road and bridge fund.

History: M. S. '57, Sec. 164.28, subds. 2 and 3.

COMMENT: The proposed revision clarifies existing law.

Sec. 13. (CONDEMNATION OF BRIDGES) Subdivision 1. (CCMPLAINT
Upon the complaint of amy road authority as to highways under its jurisdictlon,
including the road authority of any city, village or borough having a popula-
tion of 5,000 or more as to municipal state-aid streets, filed with the rail-

road and warehouse commission, that any highway bridge over any railroad is
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unsafe for the accommodation of the travel thereon by reason of the strength
or width thereof, the manner of construction, or grade of the approaches
thereto, the clearance thereof above the rails, or for any other cause, the
railroad and warehouse commission shall forthwith proceed to investigate

the matters contained in the complaint, giving the complainant and the rail-
road company an opportunity to be heard, at a time and place to be fixed by
it, after such notice as i1t may deem reasonable. Upon the hearing, or any
appeal from the order of the railroad and warehouse commission made thereon,
a certified copy of any order of the commissioner of highways or resolution
of the county board, town board, or governing body of any city, village or
borough having a population of 5,00C or more, as the case may be condemning
such bridge on account of its noncompliance with the provisions of any
existing law relating to the construction of bridges or highways chall be
deemed prima facie evidence of the farts therein recited and that the bridge
is unsafe for travel.

Subd, 2. (RECONSTRUCTION OF BRIDCES) Upon the hearing the railroad
and warehouse cormission shall decide the matters set forth in the complaint
and make a report in writing thereof, including findings of fact. If it
finds the facts set forth in the complaint to be true, it shall make its
order dirccting the railroad company within a time set forth therein to
reconstruct or repair the bridge in such manner as it may direct.

Subd. 3. (APPEAL) Any railroad company, or such road authorities
making the complaint, may appeal from an order of the railroad and warehouse
cormission to the district court of the county in which the bridge is located;
and, in case of appeal, the same proceedings shall be had as are now provided
ty law for an appeal from orde—s of the railroad and warehouse commission,

except as herein otherwise provided.




Subd, 4, (PENALTY FOR FATLURE TO COMPLY) Any railroad company
failing to comply with any order of the railroad and warehouse commission
shall be liable to a penalty of $50 for each and every day of noncompliance.
The penalty may be collected by the road authorities in a civil action
brought therefor. Any penalties collected shall be credited to the fund
provided by law, or set aside for street or highway purposes.

History: M. S. '57, Sec. 164,30 through 164.33.

CQMMENT: A number of sections in the present law

have been combined into one section in the proposed

revision. The governing bodies of cities, villages

and boroughs having a population of 5,000 or more

are included within the proposed revision.

Sec. 14, (REPEALER) M. S. '57, Sections 160,012 to 160.2513
Sections 160.271 to 160.441; Sections 160.461 to 160.702; Sections 161.01
to 161.24; Sections 162,01 to 162.45; Sections 163.01 to 163.10; Sections
163.12 to 163.20; Sections 164.01 to 164.33; Sections 1€€.C1 to 166.15;
Section 471.94; Sections 381.14 to 381.18; and Section 3€66.2C are repealed.

Sec. 15. (EFFECTIVE DATE) This act takes effect July 1, 1959.

P e )
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Due to the requirements of topical arrangements in statutory

codification, not all of the necessary changes in the highway laws are

luded in Part I of the report. A number of extraneous matters in-
directly relating to the state's highway systex were examined by the
Commission and revised. Although these revised cections of the law are
ecsential to complete the legal tackground for certain aspects of the
cyctem, statutory arrangement dictates that the sections remain in other
chapters of the statutes. so, the Commission studied the laws relating
to trunk highways established pursuant to the constitutional authority
covering the additicn of statutory routes. In orcer to avoid the reprint-
inz of the entire lict of statutory route: and yet incorporate additions
and clarifications, it was necessary to proceed by the method of substitu-
tion and abolichment rather than ty repeal and reenactment. Another method
which would have avoided reprinting the entire list of statutory routes
was not used since the rules of the House and Senate prevent amendments to
individual highway routes. In following the method of substitution and
abolishment, changes in the statutory routes could not be included in Part
T since revisions in this portion of the report are baced on repeal and
reenactment. Other provisions not subject to incorporation in the main
body of Part I are discussed and set forth in Part II. Each change pro-

posed by the Commission is set out ty a recommendation. The reasons for
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the change are indicated in the discussion which follows the recommendation. 1

The necessary bills to implement the recommendations are not included in
Part II; instead, these bills will be individually presented to the 1959
Legislature,

(1) CONTINUATION OF THE HIGHWAY LAWS COMMISSION TO REVISE THE LAWS RELATING
TO MOTOR VEHICLES, TRAFFIC REGULATIONS, SAFETY RESPONSIEILITY, DRIVER'S
LICENSE, AND SUCH OTHER RELATED MATTERS AS DEEMED NECESSARY.

As indicated in the introduction to this report, the Commission was
compelled to delay the review and revision of a number of chapters relating
to highway transportation. Included in the material not covered by the
study are city and village streets, motor vehicle registration and taxation,
traffic regulations, safety responsibility and driver's license. It is
ceemed necessary that these chapters should also be studied for possible
inconsistencies and obsolete provisions.

Secondly, the proposed revision contained in Articles I through VI
set forth in Part I of the report will require continued surveillance to
insure that the changes made are operative,

Lriving habits will chanze with the change in highway decizn and
function trought about by the Interstate System. Traffic regulations
should correspondingly be revised to insure the ultimate in the cafety
of motor vehicle travel. s evidenced by the increased traffic accidents
within the past year, a comprehensive ctudy of statutory safety and trcffic
regulations ic necessary. although the state rate of deaths Per 102,000,000
vehicle miles is less than the national average, current indications reveal

a marked tendency towari an increase in the total number of deaths, :uch




can be done within the realm of statutory traffic and safety regulations to

implement a concerted effort on the part of ‘he state and local governmental
agencies to reduce traffic deaths and property damage.

In the light of the above circumstances, numerous suggestions have
been made to this Commission that the legislature continue the Highway Laws
Commission.

(2) IT IS RECOMMENDED THAT MINNESOTA STATUTBS 1957, SECTION 1€0.401,
SUBDIVISIONS 2 AND 3 EE REMOVED FROM WITHIN THE HIGHWAY LAWS AND PLACED
WITHIN APPROPRIATE SECTIONS OF THE LAWS.

The present Minnesota Statutes 1957, Section 160.401, Subdivision 2
relates to the power of the state treasurer to temporarily borrow from
other public funds to meet any deficiencies in payments from the highway
user tax distribution fund. Subdivision 3 of Minnesota Statutes 1957,
Section 160.401 relates to the power of the state auditor to set aside a
sufficient sum from the highway user taxes to provide for the payment of
collection costs and tax refunds as authorized by law. The present codi-
fication of these subdivisions within the highway laws does not conform to
the principles of topical arrangements. Subdivision 2 should be incorporated
within the provisions covering the powers and duties of the state treasurer.
Subdivicion 3 properly belongs within the statutory provisions authorizing
the tax collection and refund, or the provisions covering the powers and

duties of the state auditor.

(3) IT IS RECOMENDED THAT A GENERAL REFERENCE TO HIGEWAY LAWS EE SUBSTITUTED

FOR THE PRESENT ENUMERATION OF HIG:WAY LAW SECTION NUMEERS WITHIN OTHER CHAPTERS

OF THE STATUTES,

Many other sections of the statutes relate in some way to the highway



laws, Where other sections are dependent on some part of the highway laws
it has been the practice in the past to specifically cite the section number
of the highway laws. Although this practice facilitates cross reference to
the specific section of the highway laws, oftentimes amendments to one section
are not properly recorded in the other section. Substantive amendments to
the highway laws may adversely affect the intent of some other dependent
section. Also, for the purposes of statutory coordination as performed by
the revisor of statutes, when amendments to the principal section are made
it is necessary to examine other chapters which may conceivably contain
references to the section amended. In order to avoid the danger of making
inadvertent changes in sections of the law, a general reference to the
highway laws it deemed advisable. Numerous instances of this have been dis-
covered by this Commission and the necessary bills have been prepared for

introduction during the 1959 Legislature.

(4) IT IS RECOMMENDED THAT THE REQUIREMENT THAT COURTY BOARDS GIVE 15 DAYS
POSTED NOTICE IN TOWNS WHERE ROAD CONSTRUCTION IS TO EE DONE BPE DELETED.

In addition to the requirement that three weeks published notice be
given of road construction to be performed under the auspices of certain
county boards, Minnesota Statutes 1957, Section 375.21, Subdivision 1 2lso
rcoquires that pocted notice be given for 15 days in the town vhere the road
work is to be performed. The extent of notice contemplated by this section

is obtained by three weeks of published notice, and the additional notice

by posting is unnecessary.




(5) IT IS RECOMMENDED THAT THE WIDTH OF OVERHEAD ERIDGES REQUIRED BY THE

RATLROAD AND WAREHOUSE COMMISSION BE INCREASED TO 28 FEET.

The present general laws specifying standards for bridge construc-
tion requires that overhead and underground bridges be at least 28 feet
in width, The Railroad and Warehouse Commission has authority to require
the construction of overhead bridges of at least 18 feet in width., In
order to conform all laws relating to bridge construction to the presently
accepted standards, Minnesota Statutes 1957, Section 219.40 should be

amended to read 28 rather than 18 feet.

(6) IT IS RECOMMENDED THAT THE ADDITIONAL STATUTORY ROUTES LISTED EELOW
EE ADOPTED EY THE LEGISILATURE.

Since the inception of the state trunk highway system in 1921,
the State of Minnesota through the Department of Highways has continu-
ally engaged in the construction and maintenance of highways connecting
principal cities, villages and recreational areas of the state wilh each
other, and with similar transportation networks of hordering states and
provinces. The two-fold objective of the creation and improvement of this
system has been to provide for both intrastate and interstate trade and
travel. As a result there exists today almost 12,000 miles of trunk high-
way routes. 7o a great extent the system outlines the neccccary routes
of travel and facilitates trunk highway access to most of the major
metropolitan, industrial and recreational areas of the state.

Changes in traffic patterns, constructicn of new highways in bor-

dering states and provinces, and the construction of the Interstate System



in Minnesota will require changes and additions in the trunk highway system
if it is to continue to serve efficiently as the primary highway network.
In an effort to study recent developments of these types which may affect
the maximum use of the system, the commicsion created a sub-cormittee to
proceed jointly with the Department of Highways in a review and analysis
of existing traffic patternc. This cosmittee conducted numerous hearings
throughout the biennium and compiled a list of all additions that were
proposed by various state agencies and civic organizations. Each additional
segment was subjected to critical analysis by the Department of Eighways,
toth at the main office and at the regional engineering oflices. Present
road conditions, traffic counts, areas of population to be served by the
addition, and projected plans for future highway developrent were used as
a basis of establishing the merits of the proposals. as a recult, the
Department of lighways submitted itc recommendations ir each case along
with the opinions of the district engineers. Eased on this analysis and
the testimony before the committee, recommendations are mace for the
aldition of approsirately 5C miles of highways.

The additional miles comprise three different types of cituations.
These include: extencions and zdditionc of trunk highwvays along the state
terder to meet highways in foreign statec; changer and adlitlions of
trunk highways to accommodate changes in traffic patterns; and, extenclons
and additions of trunk highways to provide access to the Interstate 3y-tem.
The additions liscted telow are rlaced under the appropriate heziingc. It
chould be noted thot under article II, Section 13, of the propoced revicion,

the commissioncr cf hizhway~ is siven authority to conctruct trunk highuay




1i.xs between the Interstate System and other trunk highways within the

areas cited. The definite location of these additions are left to the

discretion of the commissioner.

Extensions and additions of trunk highways along the state
border to meet highways in foreign states and provinces:

(1)

(2)

(3)

Extend statutory route No. 276 from Marietta to
the South Dakota border.

Add a new route within the City of International
Falls leading to Fort Francis, Canada.

Add a new route from Warroad to the Canadian border.

Changes and additions of trunk highways to accommodate changes
in traffic patterns:

(1)
(2)

3

Add a new route from 2ed Wing to Hastings.

Add a new route to provide access to the proposed
Pethel Airport.

E-tend statutory route No. 136 north from Roseau to
take the place of statutory routes Nos. 218 and 308.

Extencions and additions of trunk highways to provide access
to the Interstate System:

(1)

(2)

3

(&)

Extend statutory route No. 98 at or near Forest Lake
to Interstate Route No. 390C.

Extend statutory route lNo. 124 at or near Alden to
Interstate Route No. 391.

Extend statutory route No. 135 at or near Csakis to
Interstate Route No. 392.

Extend statutory route No. 180 at or near .shby to
Interstate Route No. 392.



(5)

(6)

”

(8)

(9)

(10)

Extend statutory route No. 253 at or near Bricelyn to
Interstate Route No. 391.

Extend statutory route lo. 254 at or near Frost to
Mﬂt‘ Route no- 391.

Extend statutory route No. 263 at or near Ceylon and
Welcome to Interstaie Route No. 391.

Extend statutory route No. 264 at or near Round lake
to Interstate Route No. 391.

Add a new route at or near Iota to Interstate Route
No. 391.

Add a new route at or near the Moose lake State Hospital
to Interstate Route No. 390.

(7) IT IS RECQMMERDED THAT THE CHANGES LISTED EELOW IN THE DESCRIPTIONS
OF STATUTCRY TRUNK HIGHWAYS BE ADOPTED:

(1)

(2)

3

(&)

(5)

(6)

Delete the word “present" in the description of
the following statutory routes: 102, 103, 104,
107, 108, 110, 111, 112 and 114,

Change the description of statutory route No. 242
to begin on route Eo. 3 at or near Anoka.

Change the description of statutory route No. 223
to begin on route No. 242 in the City of Anoka,

Clarify the description of statutory route No. 95
to begin on route No. 9% at or near Point Douglas.

Change the description of statutory route No. 129
to conform to the present temporary location in
Brooklyn Center.

Change the description of statutory route No. 309
at the Erainerd State Hospital to provide a circuit
driveway.




(8) IT IS RECOMMENDED THAT THE LEGISIATURE AUTHORIZE THE COMMISSIOMER OF

HIGHWAYS TO ENTER INTO AN AGREEMENT WITH THE PROVINCE OF MANITOEA, CANADA,
FOR THE CONSTRUCTION AND MAINTENANCE OF A HIC.WAY IN FANITOEA LEADING TO
THE NORTHWEST ANGLE, SUBJECT TO CONGRESSIONAL APPROVAL AND APPROPRIATION
OF FEDERAL FUNDS SUFFICIENT TO COVER THE COST THEREOF.

The Northwest Angle has for many years been a tourist attraction
because of its geographic significance and natural beauty. This 150-
square mile area is separated from the rest of the state by the Lake of the
Woods and is bounded on the west side by the Prcvince of Manitoba. Presently,
no highway for general public travel exists in Manitoba which would provide
access on the west side. Travel between the Northwest Angle and the rest
of linnesota has been limited to boat, plane, or over the ice of Lake of
the \loods during the winter.

In response to a keen interect shown by officials of Manitoba, a
number of meetinzc have been held by the Mississippi Parkway Commission
concerning the poscibility of establishing a highway through this northern
wilderness. aAs a result of these meetings, highway engineers in Canada
surveyed the topegraphic features of the area and concluded that a route
of trunk highway standards could be constructed without major difficulties,
Preliminary ectimates indicated a cost of approximately $1,500,000 for a
highway of 32 miles in length ending near the Northwest Angle Inlet. An
additional 7 milec of road would be necessary to link this route with the
interior of the Northwest angle, The overall plans include a highway
leading north tc the Trans-Canadian Highway 1, thus forming a highway
circuit in and across Canada tack to Minnesota on the east side of the

state.
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The initial Congressional consent has already been granted under

Public Law 85-877, 85th Congress. The law authorizes the negotiation of
a compact between the state and the Province of Manitoba, but requires
additional Congressional approval before such a compact will become
operative.

It is the recommendation of this Commission that the Legislature
authorize an agreement between the State of Minnesota and the Province of
Manitoba, Canada providing for the division of costs and responsibilities
to be borne by each for the construction, maintenance and operaiion of ihe
highway in Manitcba leading to the Northwest angle. The agreement chall
not be binding or obligatory on the State of Minnesota until the Congress
of the United States grantc its approval of the terms of the azreement and
appropriates federal funds sufficient to meet Minnesota's share of the cost

of such highway.

(9) IT IS RECCMMENDED THAT THE DEPARTMERT CF HICHWAYS AND OUMER 204D
AUTHORITIES STUDY THE FOSSIELE USE OF LOW CRADE 3allDS AND GRAVELS

STAEILIZED WITE CT!EX MATERIAL AS A& EaSE FOR HIGHWAY CONSTRUCTION.

The construction of Minnesota's highways in the past has been on
teds composed almost entirely of crushed zravel and sand, With *he ex-
pansion of the transportation industry, greater demands have teen placed
on the ctructural quality of highways. .c a recult, the depth of zravel

inchec. The inereacel con-

O

bases hac inecrcaced from 2 and 2 inches to
sumption of gravel for road conciruction hac seriously denleted the vast

quantities of good zravel located in the ctate., Tonctruction in ~zrtain
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parts of the state requires the transportation of gravel and high grade
sand from many miles around at a greatly increased cost. The State Depart-
ment of Highways estimates that trunk highway construction under present
standards requires a consumption of 5,000,000 tons of gravel within a year.
Continued use of this quantity of gravel in each year will result in a
definite depletion of high grade sands and gravels, and eventually this
source of road materi:ls will be nonexistent,

Other states, including Minnesota, have experimented with the possible
use of low grade gravels and sands, even blow sands, mixed with a stabili.
zing substance. ™he results of these expariments indicate that “lLis type
of mixture creates as substantial a base as a similar quantity of high
grade sand and gravel at approximately 50 per cent of the cost. In view
of the greatly expanded program in state and federal highway construction,
this Commission recommends that the Department of Highways and other road
authiorities employ the use of low grade sands and gravels mixed with stabili-
zing substances wherever possible and continue in the development of this

method of road bed construction.
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PRESENT LAW PROPOSED REVISION
Section Subdivision Article  Section  Subdivision
160,012 1 3 1 3
2 I 1 2
160.013 1 4 2 1
2 I 2 2
3 I 2 3
- I 2 B
5 I 2 5
€ I 2 6
7 I 2 7
8 I 2 8
9 1 2 10
160.021 1 4
160.031 VI s
160.041 VI 5 1l and 2
160,051 vI é 1land 2
160.061 v 2 1
160.071 \ 2 1
160.081 (v u (Note *1)
2v é (Note *1)

*] - Article IV Section 1l and articl: V section 6 empowers the county board
and the town boari to establish highways by resolution.



Secticn  Subdivision Article Section  Subdivision

160,091 15 ™ 12 7-10 :
v 6 7-10 ‘i

160,101 b\ 12 7 e
v é 7 1

160,111 1 6 2

160,121 I 5 1

160,131 1 5 2

160,141 I 9 1-3

160,151 Repealed. Not included in Code

160,161  1-2 I 16 1-2
I z 4 (11)

160,171 1 I 12

2 I 25
160,181  1-12 Repealcd. No* included in Code
13 1 19°

160,191 1.2 1 20 1-2

160,201 1 22 Joid

160.21) 1-4 1 22 3-9

160.221 4 25 14

160.231 I 10 1.7 -~

160,241 1 18 W )

160,251 I 1 1 |

160.261 liot repealed. Mot included in Code (lote *2) f

*2 - Section 160.261 should be incorporated in the Chapter relating to the

powers of the Railrocad and Warehouse Commission.



160,281
160.291

160,301

160.311

160.321)
160 .331;
160.341)
160.351;
160.361;
160 .371;
160.381)
160.3911
160.401

160,411

1-3

W E W N - oW

SN NN NN PN NN NN P

Fepealed.
Repealed,
Repealed.

27 L3

z 1,2,3,4 P ]
26 1-5 ‘|
21 1-5

17 1

12 34

13 1-5

13 1-5

Not included ir Code
Separate bill drafted
Separate bill drafted
17
b 1
Not included in Code
Not included in Code
Not included in Code
b 2



PRESENT LAW PROPOSED REVISION
Section  Subdivision Article  Section Subdivision
160.421 I 5 1,2,4,5
160.435 I 5 3
160,441 II 18
160.451 Not repealed. (Note *3)
160.461 II 15 B
160.471 Repealed. Not included in Code
160.475 11 12
160,481 II 14 1
160.491 I 14 2
160.501 II 14 3
160.511 1-3 II 14 6-8
160.512 II 14 L
160.513 II 14 5
160.521 II 34
160.531 1-5 I 38 5
160.541 1-10 III 2 1-10
160.551 II1 3
160.561 a1 4
160.571 oI 5
160.581 1.3 I1I é 1-3 »
160.591 1-3 I1I 7 1-3 i
160,601 1-6 III 8 1-56
160.611 1-6 II1 9 1-8

*3 - Section 160.451 should be incorporated in the Statutes immediately
following Section 11 of Article II.



. PRESENT LAW
Section Subdivision
160.621 1-10
160,631
160.641
160.651 1-3
160.661 1-3
160.671 1-5
160.681
160.691 1-4
160.692
Lo¢,.701
160,702 1
2
3
4
5
6

161.01

161.02 .
2
3
4
5

161.03 1
2

Article Section  Subdivision
mI 10 1-10
m u
baos 12
poss 13 1-3
I 1 13
oI 15 1-5
mI 16
jass 18 1-4
III 20

I 2 12
I 8 1
b & 5 2
1 8 3
I 8 4
I 8 5

Repealed. Not in Code
II 2
I 3 1
iepealed. Not included in Code

I 3 2,3
II 3 Ly5,6
1I 3 7,8
I 20 1,2,3

Repealed. Not lncluded in Code



PRESEST LAW
Section Subdivision

161.03
(Cont.)

~N O

=5

17
18
19
20

21

23
24
25
26

Repealed. Not
o

& &
II
II
I
II
II
II
II
II
II
II
II

I

16 1

17

16 1,2,3,4,6
30 1,2

32 1,2,3
16 3

27 b (12)
3 1

9 1,2

10

included in Code
39 1,2,3,5,6
10

33

7 1-2
34 1
34 2
34 3
34 4
Le 1
L& 2
L6 3
26
36 1
36 2-3




PRESENT LAW
Section Subdivision

161.03
(Contd.)

161.031
161.032
161.033
161.034
161.035
161.04

1€1.05

161.0€1

161.07
161.08
1€1.09
161.10
161.11

27
28
29
30
31
32
33
34
35
36

PROPOSED REVISION
drticle Section  Subdivision

o 36 4
b5 36 5
II 36 6

I 21 1
bu n 1
II 11 2
11 L8 1
I u8 2
II u8 3
I L7
I 39 4,5
I 39 6

I n 2
II 7 1-2
I 6 1-2
11 37 1-2
II 29
I 42
Iz 43 1-6
I 43 7
I 46 5
II 46 6
I 46 7
I L6 8
II L6 9

B




PRESENT 1AW PROPOSED REVISION
Section Subdivision drticle Section Subdivision
161.12 I 4
161.121 1-2 II bg 4
161.13 11 Ly 1-3
161.131 1 1I 45 1 N
2 I 2 13 .
b5 1
4 II L5 1
161.132 II 18
161.133 I 3
161.134 I 45 2
161.135 II 20
161.14 1 24 1
1€1.15 I 24 2,3,k
1€1.16 I 24 5
161.17 I 2l 1-5
161.18 II 19
161.19 1-b Repealed. Not included in Code
161.23 1-3 11 40 1-3
161.24 II 35
162.01 1 (v 2 1,3 ®
(v ] 2 :
2 v 4 2
3 I 7
i v 3
5 B 5 1-6
9 puf 3



PRESENT LAW PROPOSED REVISION
Section Subdivision Article Section  Subdivision
162.015 Repealed. Not included in Code
162.02 w 4 3
162.04 1-2 v € 1,2
162.05 by 6
162,06 v 6 “
162,07 v 6 5-6
162,08 v 6 2
162.09 1-5 Repealed. Not included in Code
162.11 1 v 7 1

2 v 7 2-5

3 w 7 6

4 v b 4 7

5 Repealed. Not included in Code

6 v 7 7

7 v 7 6

8 v 7 8
162,12 Repealed. Not included in Code
162,18 1-7 Repealed. Not included in Code

8 v 9 1-2
162.19 v 10 1-2
162.20 1-6 (Repealed. Not included in Code

(Article IV Section 14 takes its place

162,21 1 v 2 1

2 v 11 1

3 v L 1-4

L4-11 v 11 and 12




PRESENT LiW PROPOSED REVISION

Section Subdivision Article Section  Subdivision
162,22 Repealed. Not included in Code
162.23 Repealed. Not included in Code
162.24 1.3 v 16 1-%
162.38 Repealed. Not included in Code .
162,39 Repealed. Not included in Code P
162,40 Repealed. Not inciuded in Code
162,41 Repealed. Not included in Code
162,42 Repealed. Not included in Code
162.43 Repealed. Not included in Code
162,44 Repealed. Not included in Code
162,45 Repealed. Not included in Code
163.01 1 v 2 1
2 v 3 1,3
3 ¥ 3 4
163.02 v 3 2,3
163.03 v 3 2
163.04 1-2 Repealed. Not included in Code
163.05 1-4 v N 1-3
163.06 Repealed. Not included in Code &
163.07 Repealed. Not included in Code (Note *4)
163.08 I 13 ;
163.09 1-2 v U 1-2
163.10 I 7

*4 . Section 2, Subd. 1 authorizes town board to hire such men as are necessary
to carry out their duties.



1£63.1%
163.15

163.1¢
163.17

163.18
163.19
163.191
1£3.20
164.01
164,02
10k .04
164.05
164,06
164.07
164.08

1-4

[

2-9

1-2

1-2

PROPOSEL REVISION

Article Section  Subdivision
Kot Repealed. Not included in Code (Note *5)

v . e
v 6 1.2
v 7 1-1¢
v 6 1-3
v 6 1-3
v 16 1-2
v S 1-2
v 1

v 12

\ 13 1-4
v 15 -2
I 2 6

Repealed. Not included in Code (Note *6)
Repealed. ilot included in Code (Note *6)
Repealed. Not included in Code

VI 7 1
I 2 bEE
VI 7 2
VI 7 5,7
VI 7 5

Repealed. Not included in Code

VI 7 3

*5 _ Section 163.11 bas to do with runicipal streets. It should be placed
in the appropriate chapter by the revisor of statutes.

«{ - Article V, Section 6 authorizes a town btoard to vacate a town road.



164.10 V1

164,11 Vi
164,12 VI
164,13 VI
164,14 Repealed,
164.15 Repealed.
164,16 Acpealed,
164,17 Repealed.
164.18 VI
164,19 1.2 Repealed,
3 VI
164,20 Repezled.,
164.21 Repezled.
)..64 22 I
164,23 Vi
164 .24 1 VI
2-3 Repealed.
164,25 VI
164,26 Repezled.
164,27 Repealed.
164,28 1 Repealed.
2-3 VI
164,29 Repealed.

*7 - Matter contained in Section 164.26 covered

7
7
7
7

6

Not included in Code

Not
Not
Not

10
Not

11
Not
Not

17

Not

lot
Not
Not

12

Not

included in Code

included in Code

luded in Code
1-2

included in Code

included in Code
included in Code

~
“~

1-5
included in Code
6
inclucded in Code
included in Code
;chluded in Code
1-5

included in Code

in Section 108.271,

(Note *7)




PRESENT LAW PROPOSFD REVISION
Section Subdivision Article Secticy  Subdivision
164,30 VI 13 : |
164,31 13 2
164.32 VI 13 3
164.33 |28 13 “
16€.01-16€.15 Repealed. Kot included in Code (Note *8)
36€.26 I 21 s B
381.14 I 15 1-3
381.15 I 15 L
381.1£ I 15 5
38L.17 I 15 €
331.18 1 27 4 (10)
471 .94 1-4 pas 19 1-5

*8 _ article V Section 10, Subdivision 1 through 3 drafted to take the place
of Sections 1€6.01 through 1€£.15.
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MINNESOTA LAWS 1957, CHAPTER 828 S

AN ACT

CREATING A COMMISSION ON HIGHWAYS COMPOSED OF MEMEERS
OF THE HOUSE AND SENATE, DIRECTING SUCH CQMMISSION T0
PREPARE A BILL REVISING AND CODIFYIEG THE HIGIMAY LAWS
FOR PRESENTATION AT THE MEXT LEGISIATIVE SESSION, AND
APPROPRIATING MONEY THEREFOR.

BEE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. A Commission on Highways to investigate, study, revise
and codify highway laws is hereby created. The Commission shall consist of
seven members of the Senate to be appointed by tue Committee on Committees,
and seven members of the House of Representatives to be appointed by the
Smeaker. The appointment of such Commission shall be made upon the passage
of this act., Any vacancies that may occur in the membership of the Commis-
sion shall be filled by the appointing authority.

Sec. 2. The Commission shall make a comprehensive, detailed, and
complete investigation and study of the highway laws, highway policies,and
rules and regulations promulgated in furtherance of such highway laws and
policies, including enabling legislation for “Amendment No. 2," and legis-
lation relating to access control and the interstate system enacted during
the 1957 legislative session.

Sec. 3. The Commission shall hold meetings at such time and place
as it may designate. It shall select a chairman, a vice-chairman and such
other officers from its membership as it may deem necessary.

Sec, 4. The Commission may subpoena witnesses and records and may
employ such assistants as it deems necessary to effectively perform its duties.
It may do all things necessary and convenient to enable it to adequately and
fully accomplish ite purposes and the purposes of this act. The Comrission
shall use the available facilities and persomnel of the Legislative Research
Committee unless the Commission by resolution determines a special need or
reason exists for the use of other facilities or personnel,

Sec. 5. Every state, county, town and municipal officer is directed
to cooperate with the Commission created herein and make available to said
Commission, upon request by it, all records and information which are under
the control of such officers.



i

Sec. 6. The Commission shall make a report to the legisla not
later than the opening day of the

report shall contain therein a draft of
codifying the highway laws, together wi

be necessary.

§

Sec. 7. The members of the Commission shall be
expenses actually and necessarily incurred in the performance of
Reimbursement for expenses incurred shall be made pursuant to the rules
governing state employees.

Sec. 8. After July 1, 1957, the sum of $35,000 is
priated from the Highway User Tax Distribution Fund in the state treasury,
all to the Commission on Highways created herein for use in orming the
duties imposed under the provisions of this act. For the payment of all
expenses incurred in carrying out the provisions of this act, the Commission
shall draw its warrant upon the state treasurer, which warrant shall be
signed by the chairman and at least one other member of the Commission, and
the state auditor shall then approve, and the state treasurer shall pay such
warrants as and when presented. A general summary or statement of expenses
incurred by the Commicsion and paid shall be included with the Commission's
report.

|

i
s

i

Approved April 29, 1957




