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(a) documented, systematic observation;
(b) checklist;
(c) classroom or work samples;
(d) interviews;
(e) sociometric measures;
(f) criterion-referenced measures;
(g) educational history; or
(h) medical history.

B. Significantly subaverage intellectual functioning
as indicated by an intelligence quotient below 70 plus or minus
I Standard Error of Measurement (using instruments with a
reliability coefficient of .90 or greater) on an intelligence
test that is standardized, nationally-normed, technically
adequate, and individuallv administered.

Subp. 3. Criteria for moderate-severe. The team shall
determine that a pupil is eligible as having a moderate-severe There are no direct analogues to
mental impairment and is in need of special education entrance criteria in Federal Law.
instruction and service if the pupil meets the criteria of both
items A and B.

A. Performance that falls below the lOth percentile
in the following adaptive behavior domains measured in both
school and home or community on nationally-normed,

technically
adequate measures of adaptive behavior:

(1) personal or independent functioning, personal
or social functioning, functional academic competencies, or
vocational or occupational competencies; and

(2) the data is supported by written evidence
drawn from two or more of the following sources:

(a) documented, systematic observation;
(b) checklist;
(c) classroom or work samples;
(d) interviews;
(e) sociometric measures;
(f) criterion-referenced measures;
(g) educational history; or
(h) medical history.

B. Significantly subaverage intellectual functioning
as indicated by an intelligence quotient below 50 plus or minus
I Standard Error of Measurement (using instruments with a
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reliability coefficient of .90 or greater) on an intelligence
test that is standardized, nationally-normed. technically
adequate. and individually administered.

3525.1335 OTHER HEALTH IMPAIRED.

Subpart 1. Definition. "Other health impaired" means a
broad range of medically diagnosed chronic or acute health State definitions are consistent
condition that may adversely affect academic functioning and with federal definitions which
result in the need for special education instruction and related are much more general.
services. The decision that a specific health condition
qualifies as other health impaired will be determined by the
impact of the condition on academic functioning rather than by
the diagnostic label given the condition.

Subp. 2. Criteria. The team shall determine that a pupil
is eligible and in need of special education instruction and There are no direct analogues to
services if the pupil meets the criterion in item A and one of entrance criteria in Federal Law.
the criteria in item B.

A. There is documentation of a medically diagnosed
health impairment.

B. The pupil's:
(I) need for special education instruction and

service is supported by evidence of inadequate academic progress
attributable to excessive absenteeism as verified by attendance
records. or impaired organizational and independent work skills
as assessed by functional and other appropriate assessment
procedures due to limited strength, endurance, alertness, or
intrusive health procedures as verified by a minimum of two or
more documented, systematic observations or structured
interviews in daily routine settings. one of which is to be
completed by a special education teacher; or

(2) need for special education instruction and
service is supported by evidence of an inability to manage or
complete classroom tasks within routine timelines due to
excessive absenteeism as verified by attendance records, or
limited strength, endurance, alertness, intrusive health
procedures. or medications that affect cognitive functioning as
verified by a minimum of two or more documented. systematic
observations or structured interviews in daily routine settings.
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one of which is completed by a special education teacher; or
(3) health impairment interferes with educational

performance as shown by an achievement deficit of 1.5 standard
deviations or more below the mean on an individually
administered reliable, valid, and adequately normed achievement
test.

3525.1337 PHYSICALLY IMPAIRED.

Subpart 1. Definition. "Physically impaired" means a
medically diagnosed chronic, physical impairment, either State definitions are consistent
congenital or acquired, that may adversely affect physical or with federal definitions which
academic functioning and result in the need for special are much more general.
education and related services.

Subp. 2. Criteria. The team shall determine that a pupil
is eligible and in need of special education instruction and There are no direct analogues to
services if the pupil meets the criterion in item A and one of entrance criteria in Federal Law.
the criteria in item B.

A. There is documentation of a medically diagnosed
physical impairment.

B. The pupil's:
(l) need for special education instruction and

service is supported by a functional level of organizational or
independent work skills as verified by a minimum of two or more
documented, systematic observations in daily routine settings,
one of which is completed by a special education teacher;

(2) need for special education instruction and
service is supported by an inability to manage or complete

,

motoric portions of classroom tasks within time constraints as
verified by a minimum of two or more documented, systematic
observations in daily routine settings, one of which is
completed by a special education teacher; or

(3) physical impairment interferes with
educational performance as shown by an achievement deficit of
1.0 standard deviations or more below the mean on an
individually administered reliable, valid, and adequately normed
achievement test.
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3525.1339 SEVERELY MULTIPLY IMPAIRED.

Subpart 1. Definition. "Severely multiply impaired" means
a pupil who has severe learning and developmental problems State definitions are consistent
resulting from two or more disability conditions determined by with federal definitions which
assessment under part 3525.2500. are much more general.

Subp. 2. Criteria. The team shall determine that a pupil
is eligible as being severely multiply impaired if the pupil There are no direct analogues to
meets the entrance criteria for two or more of the following entrance criteria in Federal Law.
disabilities:

A. hearing impaired, part 3525.1331;
B. physically impaired, part 3525.1337;
C. moderate-severe mentally impaired, part 3525.1333,

subparts I and 3;
D. visually impaired, part 3525,1345;
E. emotional or behavioral disorders, part 3525.1329; or
F. autism, part 3525.1325.

3525.1341 SPECIFIC LEARNING DISABILITY.

Subpart 1. Definition. "Specific learning disability" SEC. 1402. DEFINITIONS.
means a condition within the individual affecting learning, (26) SPECIFIC LEARNING DISABILITY- State definitions are consistent
relative to potential. (A) IN GENERAL with federal definitions which

A specific learning disability is manifested by (B) DISORDERS INCLUDED are much more general.
interference with the acquisition, organization, storage, (E)DISORDERS NOT INCLUDED
retrieval, manipulation, or expression of information so that
the individual does not learn at an adequate rate when provided
with the usual developmental opportunities and instruction from
a regular school environment.

A specific learning disability is demonstrated by a
significant discrepancy between a pupil's general intellectual
ability and academic achievement in one or more of the

following
areas: oral expression, listening comprehension, mathematical
calculation or mathematics reasoning, basic reading skills,
reading comprehension, and written expression.

A specific learning disability is demonstrated primarily in
academic functioning, but may also affect self-esteem, career
development, and life adjustment skills. A specific learning
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disability may occur with, but cannot be primarily the result of:
visual, hearing, or motor impairment; mental impairment;
emotional disorders; or environmental, cultural, economic
influences, or a history of an inconsistent education program.

Subp. 2. Criteria. The team shan determine that a pupil
has a specific learning disability and is in need of special There are no direct analogues to
education and related services when the pupil meets the criteria entrance criteria in Federal Law.
described in items A through C. Information about each item
must be sought from the parent and included as part of the
assessment data. The assessment data must confirm that the
disabling effects of the pupil's disability occur in a variety
of settings.

A. The pupil must demonstrate severe underachievement
in response to usual classroom instruction. The performance
measures used to verify this finding must be both representative
of the pupil's curriculum and useful for developing
instructional goals and objectives. The fonowing assessment
procedures are required at a minimum to verify this finding:

(1) evidence of low achievement from sources such
as cumulative record reviews, classwork samples, anecdotal
teacher records, formal and informal tests, curriculum based
assessment results, and results from instructional support
programs such as Chapter I and Assurance of Mastery; and

(2) at least one team member other than the
pupil's regular teacher shan observe the pupil's academic
performance in the regular classroom setting. In the case of a
child served through an Early Childhood Special Education
program or who is out of school, a team member shan observe
the child in an environment appropriate for a child of that age.

B. The pupil must demonstrate a severe discrepancy
between general intellectual ability and achievement in one or
more of the following areas: oral expression, listening
comprehension, written expression, basic reading skills, reading
comprehension, mathematical calculation, or mathematical
reasoning. The demonstration of a severe discrepancy shall not
be based solely on the use of standardized tests. The team
shall consider these standardized test results as only one
component of the eligibility criteria.

(1) The instruments used to assess the pupil's
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general intellectual ability and achievement must be
individually administered and interpreted by an appropriately
licensed person using standardized procedures.

(2) For initial placement, the severe discrepancy
must be equal to or greater than 1.75 standard deviations below
the mean of the distribution of difference scores for the
general population of individuals at the pupil's chronological
age level.

C. The team must agree that is has sufficient
assessment data that verify the following conclusions:

(1) the pupil has an information processing
condition that is manifested by behaviors such as: inadequate
or lack of expected acquisition of information, lack of
organizational skills (such as in following directions, written
and oral; spatial arrangements; correct use of developmental
order in relating events; transfer of information onto paper),
memory (visual and auditory), expression (verbal and nonverbal),
and motor control for written tasks such as pencil and paper
assignments, drawing, and copying;

(2) the disabling effects of the pupil's
information processing condition occur in a variety of settings;
and

(3) the pupil's underachievement is not primarily
the result of: visual, hearing, or motor impairment; mental
impairment; emotional or behavioral disorders; or environmental,
cultural, economic influences, or a history of an inconsistent
education program.

3525.1343 SPEECH OR LANGUAGE IMPAIRMENTS.

Subpart 1. Fluency disorder; definition and criteria.
"Fluency disorder" means the intrusion or repetition of sounds, State definitions are consistent
syllables, and words; prolongations of sounds; avoidance of with federal definitions which
words; silent blocks; or inappropriate inhalation, exhalation, are much more general.
or phonation patterns. These patterns may also be accompanied
by facial and body movements associated with the effort to
speak. Fluency patterns that can be attributed only to
dialectical, cultural, or ethnic differences or to the influence
of a foreign language should not be identified as a disorder.

The team shall determine that a pupil has a fluency
disorder and is eligible for speech or language special
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education when the pupil meets the criteria in both items A and
B:

A. the behavior interferes with communication as
judged by a teacher of communication disorders and either
another adult or the child; and

B. dysfluent behaviors occur during at least five
percent of the words spoken on two or more speech samples.

Subp.2. Voice disorder; definition and criteria. "Voice
disorder" means the absence of voice or presence of abnormal State definitions are consistent
quality, pitch, resonance, loudness, or duration. Voice with federal definitions which
patterns that can be attributed only to dialectical, cultural, are much more general.
or ethnic differences or to the influence of a foreign language
should not be identified as a disorder.

The team shall determine that a pupil has a voice disorder
and is eligible for speech or language special education when
the pupil meets the criteria in both items A and B:

A. the behavior interferes with communication as
judged by a teacher of communication disorders and either
another adult or the child; and

B. achievement of a moderate to severe vocal severity
rating is demonstrated on a voice assessment profile
administered on two separate occasions, two weeks apart, at
different times of the day.

Subp. 3. Articulation disorder; definition and criteria.
"Articulation disorder" means the absence of or incorrect State definitions are consistent
production of speech sounds that are developmentally with federal definitions which
appropriate. Articulation patterns that can be attributed only are much more general.
to dialectical, cultural, or ethnic differences or to the
influence of a foreign language should not be identified as a
disorder.

The team shall determine that a pupil has an articulation
disorder and is eligible for speech or language special
education when the pupil meets the criteria in item A and either
item B, C, or D:

A. the behavior interferes with communication as
judged by a teacher of communication disorders and either
another adult or the child; and

B. test performance falls 2.0 standard deviations
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below the mean on a technically adequate, norm-referenced
articulation test; or

C. performance on a pressure consonant test indicates
problems in nasal resonance; or

D. a pupil is nine years of age or older and a sound
is consistently in error as documented by two three-minute
conversational speech samples.

Subp. 4. Language disorder; definition and criteria.
"Language disorder" means a breakdown in communication as State definitions are consistent
characterized by problems in expressing needs, ideas, or with federal definitions which
information that may be accompanied by problems in are much more general.
understanding. Language patterns that can be attributed only to
dialectical, cultural, or ethnic differences or to the influence
of a foreign language should not be identified as a disorder.

The team shall determine that a pupil has a language
disorder and is eligible for speech or language special
education services when the pupil meets the criteria in items A
and B and either C or D:

A. the behavior interferes with communication as
judged by a teacher of communication disorders and either
another adult or the child; and

B. an analysis of a language sample or documented
observation of communicative interaction indicates the pupil's
language behavior falls below or is different from what would be
expected given consideration to chronological age,

developmental
level, or cognitive level; and

C. the pupil scores 2.0 standard deviations below the
mean on at least two technically adequate, norm-referenced
language tests if available; or

D. if technically adequate, norm-referenced language
tests are not available to provide evidence of a deficit of 2.0
standard deviations below the mean in the area of language, two
documented measurement procedures indicate a substantial
difference from what would be expected given consideration to
chronological age, developmental level, or cognitive level.
These procedures may include additional language samples,
criterion-referenced instruments, observations in natural
environments, and parent reports.
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3525.1345 VISUALLY IMPAIRED.

Subpart 1. Definition. "Visually impaired" means a
medically verified visual impairment accompanied by limitations State definitions are consistent
in sight that interfere with acquiring information or with federal definitions which
interaction with the environment to the extent that special are much more general.
education instruction and related services may be needed.

Subp. 2. Criteria. The team shall determine that a pupil
is eligible as having a visual disability and in need of special There are no direct analogues to
education if the pupil meets one of the criteria in item A and entrance criteria in Federal Law.
one of the criteria in item B.

A. There is medical documentation of a diagnosed
visual impairment by a licensed eye specialist establishing one
or more of the following conditions:

(I) visual acuity of 20/60 or less in the better
eye with the best conventional correction; estimation of acuity
is acceptable for difficult-to-test learners;

(2) visual field of 20 degrees or less, or
bilateral scotomas; or

(3) a congenital or degenerating eye condition
including, but not limited to, progressive cataract, glaucoma,
retinitis pigmentosa, albinism, or nystagmus.

B. A functional assessment of visual abilities
conducted by a licensed teacher of the visually disabled
determines that:

(I) the pupil has limited ability in visually
accessing program-appropriate educational media including, but
not limited to, textbooks, photocopies, ditto copies,
chalkboards, computers, or environmental signs, without
modification;

(2) the pupil has limited ability to visually
access the full range of program-appropriate educational
materials and media without accommodating actions including,

but
not limited to, changes in posture, body movement, focal
distance, or squinting;

(3) the pupil demonstrates variable visual
ability due to environmental factors including, but not limited
to, lighting, contrast, weather, color, or movement, that cannot
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be controlled; and
(4) the pupil experiences reduced ability due to

visual fatigue.

3525.1348 TRAUMATIC BRAIN INJURY (TBI)
DEFINITION AND ENTRANCE CRITERIA.

Subpart 1. Definition. "Traumatic brain injury" means an
acquired injury to the brain caused by an external physical State definitions are consistent
force, resulting in total or partial functional disability or with federal definitions which
psychosocial impairment, or both, that may adversely affect a are much more general.
child's educational performance and result in the need for
special education and related services. The term applies to
open or closed head injuries resulting in impairments in one or
more areas, such as: cognition, speech/language, memory,

I

attention, reasoning, abstract thinking, judgment,
problem-solving, sensory, perceptual and motor abilities,
psychosocial behavior, physical functions, and information
processing. The term does not apply to brain injuries that are
congenital or degenerative, or brain injuries induced by birth
trauma.

Subp. 2. Criteria. The team shall determine that a pupil
is eligible and in need of special education and related There are no direct analogues to
services if the pupil meets the criterion in item A and the entrance criteria in Federal Law.
criteria in items Band C as documented by the information
gathered according to item D:

A. There is documentation by a physician of a
medically verified traumatic brain injury.

B. There is a functional impairment attributable to
the traumatic brain injury that adversely affects educational
performance in one or more of the following areas:
intellectual-cognitive, academic, communication, motor, sensory,
social-emotional-behavioral, and functional skills-adaptive
behavior. Examples of functional impairments which may
adversely affect educational performance are:

(1) intellectual-cognitive, such as, but not
limited to, impaired:

(a) attention or concentration;
(b) ability to initiate, organize, or complete tasks;
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(c) ability to sequence, generalize, or plan;
(d) insight/consequential thinking;
(e) flexibility in thinking, reasoning, or problem-solving;
(f) abstract thinking;
(g) judgment or perception;
(h) long-term or short-term memory;
(i) ability to acquire or retain new information;
G) ability to process information;

(2) academic, such as, but not limited to:
(a) marked decline in achievement from preinjury levels;
(b) impaired ability to acquire basic skills

(reading, written language, mathematics);
(c) normal sequence of skill acquisition

which has been interrupted by the trauma as related to
chronological and developmental age;

(3) communication, such as, but not limited to: I

(a) impaired ability to initiate, maintain,
restructure, or terminate conversation;

(b) impaired ability to respond to verbal
communication in a timely, accurate or efficient manner;

(c) impaired ability to communicate in
distracting or stressful environments;

(d) impaired ability to use language
appropriately (requesting information, predicting, analyzing, or
using humor);

(e) impaired ability to use appropriate syntax;
(f) impaired abstract or figurative language;
(g) perseverative speech (repetition of

words, phrases, or topics);
(h) impaired ability to understand verbal information;
(i) impaired ability to discriminate

relevant from irrelevant information;
G) impaired voice production/articulation

(intensity, pitch, quality, apraxia, or dysarthia);
(4) motor, such as, but not limited to, impaired:

(a) mobility (balance, strength, muscle
tone, or equilibrium);

(b) fine or gross motor skills;
(c) speed of processing or motor response time;
(d) sensory/perceptual motor skills;

(5) sensory, such as, but not limited to, impaired:
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(a) vision (tracking, blind spots, visual
field cuts, blurred vision, or double vision);

(b) hearing (tinnitus, noise sensitivity, or hearing loss);
(6) social-emotional-behavioral, such as, but not limited to:
(a) ability to initiate or sustain

appropriate peer or adult relationships;
(b) impaired ability to perceive, evaluate,

or use social cues or context appropriately;
(c) impaired ability to cope with

over-stimulating environments, low frustration tolerance;
(d) mood swings or emotional ability; .
(e) impaired ability to establish or maintain self-esteem;
(f) denial of deficits affecting performance;
(g) poor emotional adjustment to injury

(depression, anger, withdrawal, or dependence);
(h) impaired ability to demonstrate

age-appropriate behavior;
(i) impaired self-control (verbal or

physical aggression, impulsivity, or disinhibition);
G) intensification of ~reexistent

maladaptive behaviors or disabilities;
(7) functional skills-adaptive behavior, such as

but not limited to, impaired:
(a) ability to perform developmentally

appropriate daily living skills in school, home, leisure, or
community setting (hygiene, toileting, dressing, eating);

(b) ability to transfer skills from one setting to another;
(c) orientation (places, time, situations);
(d) ability to find rooms, buildings, or

locations in a familiar environment;
(e) ability to respond to environmental cues (bells, signs);
(f) ability to follow a routine;
(g) ability to accept change in an established routine;
(h) stamina that results in chronic fatigue.

C. The functional impairments are not primarily the
result of previously existing:

(I) visual, hearing, or motor impairments;
(2) emotional-behavioral disorders; .
(3) mental retardation;
(4) language or specific learning disabilities;
(5) environmental or economic disadvantage;
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(6) cultural differences.
D. Information/data to document a functional

impairment in one or more of the areas in item B must, at a
minimum, include one source from Group One and one source
from
Group Two:

(I) GROUP ONE:
(a) checklists;
(b) classroom or work samples;
(c) educational/medical history;
(d) documented, systematic behavioral observations;
(e) interviews with parents, student, and other

knowledgeable individuals;
(2) GROUP lWO:
(a) criterion-referenced measures;
(b) personality or projective measures;
(c) sociometric measures;
(d) standardized assessment measures;

(academic, cognitive, communication, neuropsychological, or
motor).

3525.1350 EARLY CHILDHOOD: SPECIAL EDUCATION.

Subpart 1. Definition. Early childhood special education SEC. 1402. DEFINITIONS.
must be available to pupils from birth to seven years of age who (3) CHILD WITH A DISABILITY There is no analogue in Federal
have a substantial delay or disorder in development or have an (B) CHILD AGED 3 THROUGH 9 Law.
identifiable sensory, physical, mental, or social/emotional (13) INFANT OR TODDLER WITH A DISABILITY
condition or impairment known to hinder normal development
and need special education. PART C--INFANTS AND TODDLERS WITH DISABILITIES

SEC. 1432. DEFINITIONS
(1) AT-RISK INFANT OR TODDLER

(5) INFANT OR TODDLER WITH A DISABILITY

Subp. 2. Criteria for birth through two years of age. The SEC. 1402. DEFINITIONS.
team shall determine that a child from birth through the age of (3) CHILD WITH A DISABILITY There are no direct analogues to
two years and 11 months is eligible for early childhood special (B) CHILD AGED 3 THROUGH 9 entrance criteria in Federal Law.
education if: (13) INFANT OR TODDLER WITH A DISABILITY-

A. the child meets the criteria of one of the
disability categories; or PART C--INFANTS AND TODDLERS WITH DISABILITIES

~~
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B. the child meets one of the criteria in subitem (1)
in addition to criteria in subitems (2) and (3): SEC. 1432. DEFINITIONS.

(1) the child: (2) AT-RISK INFANT OR TODDLER
(a) has a medically diagnosed syndrome or (5) INFANT OR TODDLER WITH A DISABILITY

condition that is known to hinder normal development including,
but not limited to, cerebral palsy, chromosome abnormalities,
fetal alcohol syndrome, maternal drug use, neural tube defects,
neural muscular disorders, cytomegalovirus, grades III and IV
intracranial hemorrhage, and bronchopulmonary dysplasia
(BPD);

(b) has a delay in overall development
demonstrated by a composite score of 1.5 standard deviations or
more below the mean on an assessment using at least one
technically adequate, norm-referenced instrument that has been
individually administered by an appropriately trained
professional; or

(c) is less than 18 months of age and has a
delay in motor development demonstrated by a composite score
of 2.0 standard deviations or more below the mean on an
assessment using technically adequate, norm-referenced
instruments. These instruments must be individually
administered by an appropriately trained professional;

(2) the child's need for instruction and services
is supported by at least one documented, systematic observation
in the child's daily routine setting by an appropriate
professional. If observation in the daily routine setting is
not possible, the alternative setting must be justified;

(3) corroboration of the development or medical
assessment with a developmental history and at least one other
assessment procedure that is conducted on a different day than
the medical norm-referenced assessment. Other procedures may
include parent report, language sample, criterion-referenced
instruments, or developmental checklists.

Subp.3. Criteria for three through six years of age. The
team shall determine that a child from the age of three years There are no direct analogues to
through the age of six years and I 1 months is eligible for early entrance criteria in Federal Law.
childhood special education when:

A. the child meets the criteria of one of the
disability categories; or

B. the child meets one of the criteria in subitem (1)
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in addition to criteria in subitems (2) and (3):
(1) the child:

(a) has a medically diagnosed syndrome or
condition that is known to hinder normal development including
cerebral palsy, chromosome abnormalities, fetal alcohol
syndrome, maternal drug use, neural tube defects, neural
muscular disorders, cytomegalovirus, grades III and IV
intracranial hemorrhage, and bronchopulmonary dysplasia

(BPD); or
(b) has a delay in each of two or more areas

of development that is verified by an assessment using
technically adequate, norm-referenced instruments. Subtests of
instruments are not acceptable. The instruments must be
individually administered by appropriately trained professionals
and the scores must be at least 1.5 standard deviations below
the mean in each area;

(2) the child's need for special education is
supported by at least one documented, systematic observation in
the child's daily routine setting by an appropriate
professional. If observation in the daily routine setting is
not possible, the alternative setting must be justified;

(3) corroboration of the developmental or medical
assessment with a developmental history and at least one other
assessment procedure in each area that is conducted on a
different day than the medical or norm-referenced assessment.

Other procedures may include parent report, language
sample, criterion-referenced instruments, or developmental
checklists.

3525.1352 DEVELOPMENTAL ADAPTED PHYSICAL
EDUCATION: SPECIAL EDUCATION.

Subpart I. Definition. "Developmental adapted physical
education: special education" means specially designed physical
education instruction and services for pupils with disabilities
who have a substantial delay or disorder in physical
development. Developmental adapted physical education:
special education instruction for pupils age three through 21 may

~

Individuals with Disabilities Education Act
Amendments of 1997 (public Law 105·17)

July I, 1998

Comments

State definitions are consistent
with federal definitions which
are much more general.
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include development of physical fitness, motor fitness,
fundamental motor skills and patterns, skills in aquatics, dance,
individual and group games, and sports.

Students with conditions such as obesity, temporary
injuries, and short-term or temporary illness or disabilities
are termed special needs students. Special needs students are
not eligible for developmental adapted physical education:
special education. Provisions and modifications for these
students must be made within regular physical education as
described in Minnesota Statutes, section 126.02.

Subp. 2. Criteria. A pupil is eligible for developmental
adapted physical education: special education when the team There are no direct analogues to
determines the pupil has met the criteria in items A and B. entrance criteria in Federal Law.

A. The pupil has one of the following disabilities in
,

each respective criteria in parts 3525.1325 to 3525.1341,
3525.1345, and 3525.1354: autism, deaf/blind, emotional or
behavioral disorders, hearing impaired, specific learning
disability, mentally impaired, severely multiply impaired, other
health impaired, physically impaired, visually impaired,
traumatic brain injury or part 3525.1350, subpart 3.

B. The pupil is determined by the team to need
specially designed physical education instruction because:

(I) the pupil's performance on an appropriately
selected, technically adequate, norm-referenced psychomotor or
physical fitness instrument is 1.5 standard deviations or more
below the mean. The instrument must be individually
administered by appropriately licensed teachers; or

(2) the pupil's development or achievement and
independence in school, home, and community settings is
inadequate to allow the pupil to succeed in the regular physical
education program as supported by written documentation from
two or more of the following: motor and skill checklists;
informal tests; criterion-referenced measures; deficits in
achievement related to the defined curriculum; medical history or
reports; parent and staff interviews; systematic observations; and
social, emotional, and behavioral assessments.
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DECISIONS.

Subpart I. Documentation required. If the team determines
that a pupil is eligible for special instruction and related
services because the pupil has a disability and needs special
instruction even though the pupil does not meet the specific
requirement in parts 3525.1325 to 3525.1345 and 3525.2335, the
team must include the documentation in the pupil's special
education record listed in items A to D.

A. The pupil's record must contain documents that
explain why the standards and procedures, that are used with the
majority of pupils, resulted in invalid findings for this pupil.

B. The record must indicate what objective data were
used to conclude that the pupil has a disability and is in need
of specialized instruction. These data may include test scores,
work products, self-reports, teacher comments, previous
testings, observational data, ecological assessments, and other
developmental data.

C. Since the eligibility decision is bas.ed on a
synthesis of multiple data and not all data are equally valid,
the team must indicate which data had the greatest relative
importance for the eligibility decision.

D. The team override decision must include a sign-off
by the team members agreeing to the override decision. For
those team members who disagree with the override decision, a
statement of why they disagree and their signature must be
included.

Subp. 2. Record of team overrides. The district director
of special education shall keep sufficient records regarding the
extent of the team override provision to assist the state in
evaluating the adequacy of the various entrance criteria.

3525.1356 EXIT PROCEDURES.
The team shall discontinue special education instruction

and services when:
A. the pupil has achieved IEP goals and objectives

such that the pupil demonstrates the ability to succeed in the
regular education orOlrram or an aoorooriate community-based

~

SEC. 1414. EVALUATIONS, ELIGffiILITY
DETERMINATIONS, INDIVIDUALIZED EDUCATION
PROGRAMS, AND EDUCATIONAL PLACEMENTS.

(c) ADDITIONAL REQUIREMENTS FOR EVALUATION
AND REEVALUATIONS

There is no analogue in Federal
Law.

There is no analogue in Federal
Law.

Minnesota Rule is consistent
with Federal requirements, and
is more detailed or definitive.
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environment without special instruction and services; (5) EVALUATIONS BEFORE CHANGE IN
B. the medical disease or condition originally ELIGIBILITY

diagnosed has been corrected and the pupil no longer needs
special instruction and services;

C. the pupil's physical or other health impairment no
longer adversely affects educational performance;

D. the pupil graduates having successfully completed
graduation requirements as prescribed by the board of education
or the pupil's IEP; or

E. the pupil exceeds school age through 21 years.
For any pupil discontinuing special education and services

pursuant to item A or C, the IEP manager shall summarize: (a)
the pupil's last IEP goal or objectives attainment status; (b)
the most recent assessment data; and (c) any recommendations
about future anticipated service needs for postsecondary

I
education, training, and any other relevant areas.

3525.1400 FACILITIES, EQUIPMENT AND MATERIALS.
Classrooms and other facilities in which pupils receive SEC. 1412. STATE ELIGIBILITY. Minnesota Rule is consistent

instruction, related services, and supplementary aids and (a) IN GENERAL with Federal requirements, and
services shall: be essentially equivalent to the regular (12) OBLIGATIONS RELATED TO AND METHODS is more detailed or definitive.
education program; provide an atmosphere that is conducive to OF ENSURING SERVICES
learning; and meet the pupils' special physical, sensory, and (B) OBLIGATION OF PUBLIC AGENCY
emotional needs. (i) IN GENERAL

The necessary special equipment and instructional materials
shall be supplied to provide instruction, related services, and SEC. 1414. EVALUATIONS, ELIGIBILITY
supplementary aids and services. DETERMINATIONS, INDIVIDUALIZED EDUCATION

PROGRAMS, AND EDUCATIONAL PLACEMENTS.
(d) INDIVIDUALIZED EDUCATION PROGRAMS

(3) DEVELOPMENT OF IEP
(B) CONSIDERATION OF SPECIAL FACTORS

(v)

3525.1510 PERSONNEL VARIANCES. Federal Law exceeds Minnesota
A district may apply to the commissioner of children, SEC. 1412. STATE ELIGIBILITY. Rule requirements because under

families, and learning for and the commissioner shall grant a (a) IN GENERAL Federal Law such variances may
variance from Minnesota Statutes, section 125.04, with regard to (15) PERSONNEL STANDARDS extend only for three years.
its employees for one year or less when:

A. the district has made attempts to employ an
appropriately licensed person and no one who meets district
Qualifications is available; and
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B. the person who will be employed holds any license
issued by the Board of Teaching or the State Board of Education.

3525.2325 EDUCATION PROGRAMS FOR K-12 PUPILS
AND REGULAR STUDENTS PLACED IN CENTERS FOR
CARE AND TREATMENT.
Subp.4. When a student or pupil leaves the facility. If

a student or pupil has received an assessment or special SEC. 1412. STATE ELIGIBILITY. There is no analogue in Federal
education services for 15 or more days, the providing district (a) IN GENERAL Law.
must prepare an exit report summarizing the regular education or (10) CHILDREN IN PRIVATE SCHOOLS
special education assessment or service information and must (B) CHILDREN PLACED IN, OR REFERRED TO, See recommendations of
send the report to the home school, the receiving facility, the PRIVATE SCHOOLS BY PUBLIC AGENCIES Legislative Task Force on
parent, and any appropriate social service agency. For a pupil, Special Education II.
this report must include a summary of current levels of
performance, progress, and any modifications made in the pupil's
IEP or services. Record transfers between anyone other than
educational agencies and the parent require prior approval of
the parents in accordance with data privacy laws.

Subp. 5. Minimum s~rvice required. The team must predict
how long the pupil or regular education student must be placed
for care and treatment. If the prediction is for a restricted
period of more than 170 days or its equivalent, exclusive of
summer school, the district shall make available:

A. the instruction necessary for the student or pupil
to make progress in the appropriate grade level for the
successful completion of the courses, programs, or classes the
student or pupil would have been enrolled in if the student or
pupil were not placed for care and treatment;

B. preferably a normal school day in accordance with
part 3525.2900, subpart 3;

C. an average of at least two hours a day of
one-to-one instruction; or

D. a minimum of individualized instruction for
one-half of the normal school day if it is justified in the
pupil's IEP or student's education plan that none of these
options are appropriate.

.If the predicted restricted period is fewer than 171 days,
exclusive of summer school, the district shall make available at
a minimum either small group instruction for one-half of the
normal school day or at least an average of one hour a day of
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one-to-one instruction.
Provision of special educational services for pupils

outside of the providing school district's regular calendar is
optional unless the pupil has an extended year IEP.

Subp. 6. Placement, services, and due process requirements
for pupils.

A. The IEP developed by the team must include the
provisions of part 3525.2900, the location of the special
education services, the projected duration of the special
education services, and provisions for coordinating the care and
treatment and the special education services.

B. The nature of and the restrictiveness of some
long-term facilities require the pupils to remain on site. When
a pupil's treatment and educational needs allow, integration
shall be provided in a regular educational setting. The
determination of the amount and site of integrated services must
be a joint decision between parents, the treatment and education
staff, and when possible final educational placement decisions
must be made by the IEP team of the providing educational
agency. If the IEP team concludes a pupil can benefit from an
average of more than three hours of educational services, it
must, in conjunction with care and treatment center staff,
consider the feasibility and appropriateness of an education
placement at a regular school site.

C. If a pupil is placed in a residential facility
outside the resident district, the providing district must
provide appropriate special education services. The placement
of the pupil in a residential center for care and treatment
outside the resident district is not an initial placement in the
receiving district. The providing district shall make every
effort to implement the resident district's IEP, making the
modifications necessary due to the restrictive care and
treatment setting and based on agreements reached with the
parent. The providing district shall comply with the due
process procedures of parts 3525.2550 to 3525.4700. Districts
shall develop alternative procedures for implementing the legal
requirements for observing the student in a regular classroom
and document previous interventions that have been tried before
the student placed for care and treatment is identified as
having a specific learning disability or an emotional or
behavioral disorder. These alternative procedures must be
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included in the district's entrance criteria. The district and
facility shall cooperatively develop procedures to be used in
emergency situations that comply with the Pupil Fair Dismissal
Act according to Minnesota Statutes, sections 127.26 to 127.39,
and the district's discipline policy.

Subp. 7. Student's and pupil's and regular education
student's placement; aid for special education. Special
education services provided to pupils and regular education
students who have been placed for care and treatment are
reimbursable in accordance with parts 3525.0800 and 3525.1310.

A. When regular education and special education
services are provided, only the special education portion shall
be reimbursed with special education aid.

B. The special education services provided to pupils
in accordance with an IEP are reimbursable.

I

C. The indirect or consultative services provided in
conjunction with regular education prereferral interventions and
assessment provided to regular education students suspected of
being disabled and who have demonstrated learning or behavioral
problems in a screening are reimbursable.

D. Regular education, including screening, provided
to students, pupils, and regular education students are not
reimbursable with special education categorical aids.

3525.2335 EARLY CHILDHOOD PROGRAM SERVICES, SEC. 1402. DEFINITIONS.
ALTERNATIVES, AND SETTINGS. (11) INDIVIDUALIZED EDUCATION PROGRAM

SEC. 1414. EVALUATIONS, ELIGIBILITY
DETERMINATIONS, INDIVIDUALIZED EDUCATION
PROGRAMS, AND EDUCATIONAL PLACEMENTS.

(d) INDIVIDUALIZED EDUCATION PROGRAMS·
(1) DEFINITIONS

(A) INDIVIDUALIZED EDUCATION PROGRAM
3525.2340 CASE LOADS.

Subp. 4. Case loads for school-age educational service
alternatives. Items A and B set the maximum number of There is no analogue in Federal
school-age pupils that may be assigned to a teacher. Item C Law.
deals with caseloads of pupils who receive special education
less than 50 percent of the instructional day.

A. For pupils who receive direct instruction from a
teacher 50 percent or more of the instructional day, but less
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than a full day:
(I) deaf/blind, autistic, or severely multiply

impaired, three pupils;
(2) deaf/blind, autistic, or severely multiply

impaired with one program support assistant, six pupils;
(3) mild-moderate mentally impaired or specific

learning disabled, 12 pupils;
(4) mild-moderate mentally impaired or specific

learning disabled with one program support assistant, 15 pupils;
(5) all other disabilities with one program

support assistant, ten pupils; and
(6) all other disabilities with two program

support assistants, 12 pupils.
B. For pupils who receive special education for a

full day:
(I) deaf/blind, autistic, or severely multiply

impaired with one program support assistant, four pupils;
(2) deaf/blind, autistic, or severely multiply

impaired with two program support assistants, six pupils; and
(3) all other disabilities with one program

support assistant, eight pupils.
C. For pupils who receive special education less than

50 percent ofthe instructional day, caseloads are to be
determined by the local district's policy based on the amount of
time and services required by pupils' IEP plans.

Subp.5. Case loads for early childhood program
alternatives. A teacher's case load must be adjusted downward There is no analogue in Federal
based on pupils' severity of disability or delay, travel time Law.
necessary to serve pupils in more than one program alternative,
and if the pupils on the teacher's case loads are receiving See recommendations of
services in more than one program alternative or the pupils are .Legislative Task Force on
involved with other agencies. The maximum number of pupils Special Education II.
that can be assigned to a teacher in any early childhood program
alternative is:

A. birth through two years: 12 pupils per teacher;
B. three through six years: 16 pupils per teacher; and
C. birth through six years: 14 pupils per teacher.

District early childhood special education (ECSE) classes must
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have at least one paraprofessional employed while pupils are in
attendance. The maximum number of pupils in an ECSE

classroom
at anyone time with a teacher and a program support assistant
is eight. The maximum number of pupils in an ECSE classroom
at anyone time with an early childhood team is 16.

3525.2380 VARIANCES FROM RATIOS.

Subpart I. Variances. The district may apply to the State
Board of Education or its designee for a variance from the case There is no analogue in Federal
loads in part 3525.2340. The state board or its designee shall Law.
grant a variance for less than 90 days when it is demonstrated
that unanticipated special education enrollment increases have
occurred for students with severe disabilities.

3525.2385 STATE INTERPRETERITRANSLITERATOR
STANDARDS FOR THE DEAF AND HARD OF HEARING.

Subpart 1. Definitions. The terms used in this part have
the following meanings: SEC. 1412. STATE ELIGffiILITY. State definitions are consistent

A. "Cued speech" means a system that visually (a) IN GENERAL with federal definitions which
presents traditionally spoken languages. Handshapes (15) PERSONNEL STANDARDS are much more general.
representing groups of consonant phonemes and hand placements

. denoting groups of vowel phonemes are utilized in combination
with nonmanual signals to present a visually distinct model of a
traditionally spoken language. Whether through the visual
channel via cued speech, it is the choice, assembly, and
arrangement of linguistic units called phonemes, that comprises
and conveys the words and grammatical structure of languages
that are spoken and languages that are cued.

B. "Interpreter/transliterator" means a person who is
able to interpret or transliterate the spoken word into sign
language and interpret sign language into the spoken word by
American Sign Language (ASL), Pidgin Signed English (PSE),
Manually Coded English (MCE), cued speech, voice, oral, or
tactile modalities.

Subp.2. Special education reimbursement. By July I,
2000, to be eligible for special education reimbursement for the There is no analogue in Federal

~.
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employment of American Sign Language (ASL)/English Law.
interpreter/transliterator or cued speech transliterator of the
Deaf and Hard of Hearing, the school board in each district
shall employ persons who meet the requirements in subpart 3 or
4.

Subp. 3. Interpreterltransliterator. To qualify as a sign
language interpreter/transliterator, a person shall have There is no analogue in Federal
completed a training program affiliated with a state accredited Law.
educational institution and hold:

A. an interpreter and transliterator certificate
awarded by the Registry of Interpreters for the Deaf (RID); or

B. a general level proficiency certificate at level 3
awarded by the National Association of the Deaf (NAD).

Subp. 4. Cued speech transliterator. To qualify as a cued I

speech transliterator, a person shall hold a current applicable There is no analogue in Federal
transliterator certificate awarded by Testing, Evaluation and Law.
Certification Unit, Inc. (TECUnit).

3525.2405 DIRECTORS.

Subpart 1. Director requirement. The school board in Minnesota Rule exceeds Federal
every district shall employ, either singly or cooperatively, a requirements. This is a State
director of special education to be responsible for program program issue - there is no
development, coordination, and evaluation; in-service training; analogue in Federal Law.
and general special education supervision and administration in
the district's total special education system. Cooperative
employment of a director may be through a host district, joint
powers agreement, or a service cooperative.

Subp. 2. Conditions. Conditions for employment of one Minnesota Rule is obsolete due
full-time director of special education include: to changes in State Law

A. enrollment of 5,000 or more in public and
nonpublic schools within one district;

B. enrollment of 4,000 or more in public and
nonpublic schools in a group of two or more districts
cooperating to provide special education;

C. eight or more districts cooperating to provide
special education throul!h a host district, ioint powers
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agreement, or service cooperative; or
D. districts numbered 287, 916, 917, or other

similarly legislated multidistricts.
Subp. 3. Reimbursement for part-time director. Conditions Minnesota Rule is obsolete due
for special education reimbursement of a part-time director of to changes in State Law
special education include an enrollment of 2,000 in public and
nonpublic schools within a district or group of districts
cooperating to provide special education or any cooperative
having between five and seven districts cooperating to provide
special education through a host district, joint powers
agreement, or service cooperative. The maximum reimbursement
shall equal the ratio of the actual enrollment to 5,000 within a
district or 4,000 in a group of cooperating districts, as
applicable, but not less than one-half. A part-time director
must be assigned duties other than direct instruction for
unreimbursed time.

3525.2420 VARIANCE. Minnesota Rule is obsolete due
A district may apply to the commissioner of children, to changes in State Law

families, and learning for a variance from the mandatory
employment of a director and conditions for reimbursements.
The commissioner shall grant a variance from part 3525.2405
when:

A. the growth patterns of a district or cooperative
demonstrate that the public and nonpublic school enrollment will
increase over the minimum in the next two years;

B. districts cannot efficiently cooperate due to
geographical isolation; or

C. the variance will result in a decrease in combined
state and local costs and better delivery of instruction and
related services to pupils.

3525.2470 SUSPENSION, EXCLUSION, AND EXPULSION.

Subpart 1. Pupil Fair Dismissal Act. The Pupil Fair
Dismissal Act, Minnesota Statutes, sections 127.26 to 127.39,
applies to all pupils. For the purpose of this part, the
definitions in Minnesota Statutes, section 127.27, apply.

Subp. 2. Team meeting required. A team meeting shall be SEC. 1415. PROCEDURAL SAFEGUARDS.
held before exclusion or expulsion of a pupil. Within five (k) PLACEMENT IN ALTERNATIVE EDUCATIONAL Minnesota Rule exceeds Federal
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school days of a suspension. a team meeting shall occur. If a
pupil is placed on in-school suspension status according to the
district policy established for all students' for all or part of
the day for two or more consecutive days or three times in one
month, a team meeting must be held. The team shall:

A. determine whether the misconduct is related to the
disability;

B. review any assessments and determine the need for
further assessment; and

C. review the IEP and amend the goals and objectives
or develop an alternative IEP program.

Individuals with Disabilities Education Act
Amendments of 1997 (public Law 105-17)

SETTING
(1) AUTHORITY OF SCHOOL PERSONNEL

(B)

Comments

requirements because Federal
Law allows for 10 days for the
meeting to be held.

Minnesota Rule exceeds Federal
requirements because Federal
Law sets no standard for cases of
in-school suspension..

Subp. 3. Exclusion and expulsion. A pupil shall not be
excluded or expelled when the misconduct is related to the
pupil's disability. When it is determined in a team meeting or
a Pupil Fair Dismissal Act proceeding that a pupil's misconduct
is related to the pupil's disability, then the assessment. IEP.
and least restrictive alternative shall be reviewed according to
parts 3525.0200 to 3525.4700.

SEC. 1415. PROCEDURAL SAFEGUARDS
(k) PLACEMENT IN ALTERNATIVE EDUCATIONAL
SETTING-

(1) AUTHORITY OF SCHOOL PERSONNEL

Minnesota Rule is consistent
with Federal requirements. but
Federal Law is more detailed or
definitive.

3525.2550 CONDUCT BEFORE ASSESSMENT.

There is no analogue in Federal
Law.

Minnesota Rule is consistent
with Federal requirements. and
is more detailed or definitive.SEC. 1414. EVALUATIONS, ELIGIBILITY

DETERMINATIONS, INDIVIDUALIZED EDUCATION
PROGRAMS, AND EDUCATIONAL PLACEMENTS.

(d) INDIVIDUALIZED EDUCATION PROGRAMS­
(1) DEFINITIONS

(A) INDIVIDUALIZED EDUCATION PROGRAM

SEC. 1402. DEFINITIONS.
(11) INDIVIDUALIZED EDUCATION PROGRAM

Subpart 1. Student performance review. After a referral
is submitted and before conducting an assessment. the team shall
conduct a review of the person's performance in the following
areas: intellectual functioning. academic performance.
communicative status, motor ability, vocational potential,
sensory status. physical status. emotional and social
development. and behavior and functional skills. The referral
review shall:

A. Include a review of any additional screening,
referral, or other data about the person and select licensed
special education personnel and others as appropriate to conduct
the assessment including licensed special education personnel
and others who may have the responsibility for implementing the

---~~~~-~~?-~~~P-~~~~~-~~~~-~p-~~~~~:--------------------------------~----------------------------------------------------------------------------1-------------------------------------
B. Include a review of the regular education-based

prereferral interventions required by Minnesota Statutes.
section 126.237. conducted before referral for an assessment.
Prereferral interventions are planned. systematic efforts by
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regular education staff to resolve apparent learning or
behavioral problems.

Subp. 2. Team duties. The team shall: SEC. 1402. DEFINITIONS. Minnesota Rule is consistent
A. Plan to conduct the educational assessment (11) INDIVIDUALIZED EDUCATION PROGRAM with Federal requirements, but

preferably at the home, school, or community setting which the Federal Law is more detailed or
person attends. When the district determines that the SEC. 1414. EVALUATIONS, ELIGIBILITY definitive.
assessment or a portion of the assessment cannot be performed DETERMINATIONS, INDIVIDUALIZED EDUCATION
utilizing the personnel resources of the district, the district PROGRAMS, AND EDUCATIONAL PLACEMENTS.
shall make arrangements elsewhere for that portion of the (a) EVALUATIONS AND REEVALUATIONS-
assessment and shall assume all costs for such assessment. (2) REEVALUATIONS

B. Give due consideration to assessment results
provided by outside sources but need not implement (d) INDIVIDUALIZED EDUCATION PROGRAMS·
recommendations unless agreed to by the team. (1) DEFINITIONS

(A) INDIVIDUALIZED EDUCATION PROGRAM

C. Conduct the assessment within a reasonable time
not to exceed 30 days from the date the district receives Minnesota Rule is consistent
parental permission to conduct the assessment or the expiration with Federal requirements, and
of the ten-day parental response time in cases other than is more definitive in that
initial assessment, unless a conciliation conference or hearing "reasonable" is defined as 30
is requested. days..

3525.2650 NOTICE BEFORE ASSESSMENT.

Subpart 1. When required. Notice before assessment must SEC. 1415. PROCEDURAL SAFEGUARDS. Minnesota Rule is consistent
be provided in accordance with parts 3525.3200 to 3525.3500 with Federal requirements, but
before conducting an educational assessment or reassessment or Federal Law is more detailed or
when the district receives a parent's written request to conduct definitive.
an educational assessment or reassessment. When a district
receives a parent's written request to conduct a formal
assessment or reassessment, the district shall serve notice of
its decision within ten days of their receipt of the written
request.

3525.2750 EDUCATIONAL ASSESSMENT.

Subp. 3. Assessment summary report. For the person SEC. 1414. EVALUATIONS, ELIGIBILITY Minnesota Rule both exceeds
assessed, results of any or all assessments shall be summarized DETERMINATIONS, INDIVIDUALIZED EDUCATION and falls short of Federal
in a report. The summary report shall include the results and PROGRAMS, AND EDUCATIONAL PLACEMENTS. requirements because in Federal
interpretation of the assessment, the person's present level of (b) (4) (B) Law these requirements apply

~-
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performance in the areas assessed, and the team's judgments only for LD pupils. Federal
regarding eligibility for services. The assessment summary Law, however, requires that the
report shall contain the team members' names, titles, and date report be given to parents.
of report.

3525.2900 DEVELOPMENT AND CONTENT OF
INDIVIDUAL EDUCATION PROGRAM PLAN.

Subpart 1. General requirement to develop an IEP for SEC. 1414. EVALUATIONS, ELIGIBILITY
pupils who are disabled. Following an initial assessment, and DETERMINATIONS, INDIVIDUALIZED EDUCATION
annually thereafter, an IEP must be developed and implemented PROGRAMS, AND EDUCATIONAL PLACEMENTS.
for each pupil determined to be disabled under parts 3525.1325
to 3525.1354. The responsible district shall: (b) (4) (A)

A. Designate a team of persons responsible for Minnesota Rule exceeds Federal
I

determining the IEP and authorizing expenditures to implement (b) (4) (B) requirements because [A.]
the IEP of pupils through age 21, which, at a minimum, shall Federal Law does not require
include: (d) (1) (A) that the team be responsible for

(1) one or both parents; "authorizing expenditures.:" but
(2) the pupil, if appropriate. In cases when (d) (1) (B) (iv) gives that authority to the

transition needs are being considered, the pupil must be invited "district representative."
to the meeting. If the pupil fails to attend, the district must
implement procedures to determine pupil preferences;

(3) the pupil's special education teacher;
(4) a teacher or other representative of the

general education program where the pupil is enrolled or
expected to enroll; ,

(5) a representative of the school district,
other than the pupil's teacher, who is qualified to provide or
supervise the provision of special education services;

(6) for the pupils initial evaluation, at least
one member of the assessment team or a person knowledgeable
of the evaluation procedures used and the results;

(7) other individuals at the discretion of the
parent or district;

(8) when a regulated procedure is being
considered, one person on the team who is knowledgeable about
ethnic and cultural issues relevant to the pupil's behavior and
education; and

(9) if appropriate, someone who is a member of
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the same minority or cultural background or who is
knowledgeable concerning the racial, cultural, or disabling

___~~~(e!~_,!~~~ _c.?U~!~ p.~p}!. _
B. Document which team members attended the IEP

---~~~~}!g:_-----------------------------------------------------------~
C. Schedule the IEP team meeting at a time and place

that is mutually acceptable to the school, parents, and pupil
according to part 3525.0700. The district shall proceed if the
parents do not respond to the district's efforts for the parent

.....~.().p.~~i~i.p.a.t~ __ .. _._. ._. . . _
D. Prepare an IEP in writing before an initial

out-of-district placement, ensuring that both districts have
representatives participating in the meeting. When the
responsible district is not the resident district for subsequent
IEPs, a copy of the IEP must be sent to the resident district.

E. Provide notice according to parts 3525.3200 to
3525.3600, whenever the responsible school district proposes to
initiate or change or refuse to initiate or change the
educational placement. For the purposes of this part, the terms
"initiate" or "change" must be construed to include the
proposals in Minnesota Statutes, section 120.17, subdivision 3b,
paragraph (d), clauses (2) to (5); "significant change" is

_____ ~_~f!!1:~~ __i_Il_p.~t:t}:?~_?:.Q?:Q9.! __~_~~p_a.rU_2_b.: __. _. . _
F. Ensure that the duration of the IEP does not

exceed 12 calendar months. For a team to determine the
appropriateness of the placement or to resolve questions
regarding the content of the IEP including instructional goals
and objectives, an interim IEP may be written for a period of no

___JI1l?_~~_t_~:i.I1~~Q __s.~':t:()9.IAa.y.s.: ._. ._. . . _
G. Provide extended school year services for those

pupils when it is determined:
(1) that the pupil will experience "significant

regression" in the absence of an educational program;
(2) the time required to relearn the skills lost

is excessive; or
(3) the effects of the breaks in programming are

such to prevent the student from attaining the state of
self-sufficiency that the student would otherwise reasonably be
expected to reach.

~

Individuals with Disabilities Education Act
Amendments of 1997 (Public Law 105-17)

July 1, 1998

Comments

There is no analogue in Federal
Law.

Minnesota Rule exceeds
Federal Law but is consistent
with current Federal Rule.

There is no analogue in Federal
Law.

Minnesota Rule exceeds
Federal requirements because of
the incorporation by reference of
other State requirements - There
is no analogue in Federal Law.

Minnesota Rule exceeds
Federal Law but is consistent
with current Federal Rules.

Minnesota Rule exceeds
Federal Law because Minnesota
Rule requires only one criterion
be met in determining eligibility
for extended year services

Federal Law exceeds Minnesota
Rule requirements because
Federal Law includes stronger
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The amount and type of service for summer must be language regarding the pupil's
Appropriate to maintain performance on IEP goals. participation in regular

H. The educational components of an individual family education..
services plan (IFSP) must meet all requirements of an IEP.

I. Prepare an IEP when contracting for special
education services from a public, private, or voluntary agency.

Subp. 3. Content of individual educational program plan.
In preparing the IEP, the district shall include the following: SEC. 1414. EVALUATIONS, ELIGIBILITY Minnesota Rule exceeds

A. for the areas identified in part 3525.2550, DETERMINATIONS, INDIVIDUALIZED EDUCATION Federal Law requirements
subpart I, item A, where there are presenting problems, a PROGRAMS, AND EDUCATIONAL PLACEMENTS. because Federal Law allows for
statement of the pupil's present levels of educational the use of "benchmarks".
performance; (b) (4) (A)

B. a statement of annual goals, including short-term
instructional objectives; (b) (4) (B)

C. a statement of the specific special education and
related services to be provided to the pupil and the extent that (d) (1) (A)
the pupil will be able to participate in regular educational
programs;

D. the projected dates for initiation of each service
and the anticipated duration of services;

E. alterations of the pupil's school day, when
needed, which must be based on student needs and not
administrative convenience;

F. a transition plan, as required by subpart 4;
G. conditional intervention procedures to be used;
H. appropriate evaluation procedures and schedules

for determining, on at least an annual basis, whether the
short-term instructional objectives are being achieved; and

I. the pupil's need for and the specific
responsibilities of a paraprofessional shall be described in the
pupil's IEP.

Subp.4. Transition planning. By grade nine or age 14,
whichever comes first, the IEP plan shall address the pupil's Minnesota Rule exceeds Federal
needs for transition from secondary services to postsecondary requirements because Federal

education and training, employment, and community living. Law is more permissive

A. For each pupil, the district shall conduct a regarding the age of initiation.

multidisciplinary assessment of secondary transition needs and
plan appropriate services to meet the pupil's transition needs.
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Areas of assessment and planning must be relevant to the pupil's
needs and may include work, recreation and leisure, home living,
community participation, and postsecondary training and learning
opportunities. To appropriately assess and plan for a pupil's
secondary transition, additional IEP team members may be
necessary and may include vocational education staff members
and other community agency representatives as appropriate.

B. Secondary transition assessment results must be
documented as part of an assessment summary according to part
3525.2750. Current and secondary transition needs, goals, and
instructional and related services to meet the pupil's secondary
transition needs must be considered by the team with annual
needs, goals, objectives, and services documented on the pupil's
IEP.

Subp. 5. The IEP and regulated interventions.
A. There are two types of regulated interventions: There is no analogue in Federal

conditional procedures and prohibited procedures. Law.
(1) Conditional procedures may only be used when

included as part of the pupil's IEP or in an emergency situation
according to part 3525.0200. In order to utilize a conditional
procedure, the IEP team must:

(a) identify the frequency and severity of
target behaviors for which the conditional procedure is being
considered;

(b) identify at least two positive
interventions implemented and the effectiveness of each; and

(c) design and implement regulated
interventions based on present levels of performance, needs,
goals and objectives, and document in the IEP.

(2) Prohibited procedures are interventions that
are prohibited from use in schools by school district employees,
contracted personnel, and volunteers. The procedures or actions
listed in subitems (a) to (i) are prohibited:

(a) corporal punishment as defined in
Minnesota Statutes, section 127.45;

(b) requiring a pupil to assume and maintain
a specified physical position, activity, or posture that induces
physical pain as an aversive procedure;

(c) presentation of intense sounds, lights,

~~
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or other sensory stimuli as an aversive stimulus;
(d) use of noxious smell, taste, substance,

or spray as an aversive stimulus;
(e) denying or restricting a pupil's access

to equipment and devices such as hearing aids and
communication

boards that facilitate the person's functioning except
temporarily when the pupil is perceived to be destroying or
damaging equipment or devices;

(t) faradic skin shock;
(g) totalIy or partialIy restricting a

pupil's auditory or visual sense not to include study carrels
when used as an academic intervention;

(h) withholding regularly scheduled meals or
water; and

(i) denying a pupil access to toilet
facilities.

B. All behavioral interventions not covered in the
IEP must be consistent with the district's discipline policy.
Continued and repeated use of any element of a district's
discipline policy must be reviewed in the development of the
individual pupil's JEP.

e. If an emergency intervention is used twice in a
month or a pupil's pattern of behavior is emerging that
interferes with the achievement of the pupil's educational goals
and objectives, a team meeting must be called to determine if
the pupil's IEP is adequate, if additional assessment is needed,
and, if necessary, to amend the IEP. Districts may use
conditional procedures in emergencies until the JEP team meets,
provided the emergency measures are deemed necessary by the
district to protect the individual pupil or others from harm.
The IEP team shall meet as soon as possible, but no later than
five school days after emergency procedures have commenced.
District administration and parents must be notified immediately
when a regulated procedure is used in an emergency situation.

D. Time-out procedures that seclude a student in a
specially designated isolation room or similar space must meet
the following conditions:

(1) specific criteria for returning the pupil to
the routine activities and regular education environment;

(2) an evaluation to determine whether seclusion
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is contraindicated for psychological or physical health reasons;
(3) provision for the pupil to be continuously

monitored by trained staff;
(4) adequate access to drinking water and to a

bathroom for a time-out that exceeds IS minutes;
(5) documentation of the length of time spent in

each time-out procedure and the number of occurrences each day;
(6) a safe environment for the pupil where all

fixtures are tamper proof, walls and floors are properly
covered, and control switches are located immediately outside
the room;

(7) an observation window or other device to
permit continuous monitoring of the pupil;

(8) a space that is at least five feet by six
feet or substantially equivalent to these dimensions and be
large enough to allow the pupil to stand, to stretch the pupil's
arms, and to lie down;

(9) be well-lighted, well-ventilated, adequately
heated, and clean; and

(10) all applicable fire and safety codes.
E. A parent has the right to withdraw consent for a

behavior intervention plan at any time by notifying the program
administrator or designee and the district must stop the
procedure immediately. After parental consent is withdrawn and
the procedure is stopped, the school must send written
acknowledgment to the parent and request parental signature. If
a parent's signature to withdraw consent cannot be obtained, the
district must document its efforts to communicate and obtain the
signature. Parents must be contacted within three school days
to determine the need to convene the IEP team to consider a
change in program or placement.

3525.3000 PERIODIC REVIEWS. SEC. 1414. EVALUATIONS, ELIGIBILITY
The providing school district shall determine the DETERMINATIONS, INDIVIDUALIZED EDUCATION Federal Law exceeds

effectiveness of the pupil's IEP by conducting periodic reviews PROGRAMS, AND EDUCATIONAL PLACEMENTS. Minnesota Rule requirements
of the pupil's program plan. The IEP team shall address the (d) INDIVIDUALIZED EDUCATION PROGRAMS· because Federal Law requires
plan for, location of, and frequency of at least one periodic (4) REVIEW AND REVISION OF IEP- more frequent reporting to
review and one annual review of the pupil's progress in parents.
achieving the prescribed educational goals and objectives and
the aDDrooriateness of the program and placement, and if only SEC. 1436. INDIVIDUALIZED FAMILY SERVICE PLAN.

"~~
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one periodic review is done, it must not be done at the same
time as the annual review. The periodic review shall determine: (a) PERIODIC REVIEW

A. the degree to which the periodic review objectives
as identified in the educational program plan are being
achieved;

B. the appropriateness of the educational program
plan as it relates to the pupil's current needs;

C. what modifications, if any, need to be made in the
program plan.

The initial review shall be made when specified in the
program plan, but at least once a year following placement.

These periodic reviews shall be made by those persons
directly responsible for implementing the educational program
and by other school district agents as may be needed to ensure
an informed and adequate review.

The results of periodic reviews shall be included in the
pupil's school records and a copy sent to the parent and to the
resident district if different from the providing district.
This copy shall inform the parents and the resident district
that they may request a conference to review the pupil's program
plan at any time and the procedure to do so.

The reviews shall be made in accordance with the
requirements for nondiscrimination and recognized professional
standards.

3525.3100 FOLLOW-UP REVIEW REQUIREMENTS.
Pupils who are discontinued from all special education There is no analogue in Federal

services may be reinstated within 12 months. Ifdata on the Law.
student's present levels of performance are available and an
assessment had been conducted within three years pursuant to
part 3525.2750, the district is not required to document two
prereferral interventions or conduct a new assessment.

3525.3150 REQUIREMENTS FOR A HIGH SCHOOL
DIPLOMA. Minnesota Rule is obsolete due

Beginning at grade nine or age 14 and annually thereafter, to changes in State Law
the IEP team shall address the graduation requirements for a
high school diploma for a pupil. (See Minnesota's "Graduation

A. The team must determine those courses, programs, Rule" - M.S. 3501)
or classes that must be successfully completed by regular
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education students in the regular education program which are
needed to attain a high school diploma and are appropriate and
attainable by the pupil.

B. The team must determine those courses, programs,
or classes which are needed to attain a high school diploma that
cannot be successfully attained by the pupil without special
education or are not appropriate for the pupil. These
requirements must be modified on the IEP or waived by the team.

C. The standard for a pupil's attainment of a high
school diploma shall be:

(1) those courses, programs, or classes
identified in item A;

(2) those modified and waived courses, programs,
or classes determined in item B; and

(3) the pupil's goals and objectives on the IEP.
D. The IEP team shall determine the criteria for

satisfactory achievement of the IEP goals and objectives
including modified courses, programs, or classes.

A pupil shall receive an identical high school diploma
granted to all regular education students upon graduation or
termination of special education services through age 21, with
satisfactory attainment of the program plan objectives.

3525.3200 FORMAL NOTICE TO PARENTS. SEC. 1415. PROCEDURAL SAFEGUARDS
The notice shall be in writing and shall be served on the (b) TYPES OF PROCEDURES

parent. Every effort shall be made by the providing school Minnesota Rule exceeds Federal
district to assure that no person's rights are denied for lack requirements because Federal
of a parent, or surrogate parent, or duly appointed guardian. law does not require that the
The notice shall be written in the primary language of the home notice be written the primary
and in English, and the district shall make reasonable language of the home".
provisions for such notice to nonreaders and
non-English-speaking persons necessary to ensure that the
information contained in the notice is understood. For parents Federal Law exceeds Minnesota
who are disabled because of a hearing, speech, or other Rule requirements because of
communication disorder, or because of the inability to speak or new language requiring notice of
comprehend the English language as provided in Minnesota mediation procedures.
Statutes, section 546.42 the school district shall cause all
pertinent proceedings, including but not limited to the
conciliation conference, the prehearing review, the hearing, and
any appeal to be interpreted in a language the person with a
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Comments

disability understands by a qualified interpreter as provided in
Minnesota Statutes, section 546.42.

3525.3300 CONTENTS OF NOTICE.
··B:···Infoim·the·pare~tsofth~i~·~ighta:nd·the· . .

procedure to receive interpretations of assessment or
reassessment procedures, instruments and data or results and of
the program plan from a knowledgeable school employee and for
that conference to be held in private.

C. Inform the parents of their right and the
procedure to have included on the team that interprets the
assessment data and develops the individual program plans, the
persons described in part 3525.2900, subpart 1, including a
person who is a member of the same minority or cultural
background or who is knowledgeable concerning the racial,
cultural, or disability differences of the student.

D. Inform the parents that they may:
(I) Obtain an independent assessment at their own

expense.
(2) Request from the district information about

where an independent assessment may be obtained.
(3) Obtain an independent assessment at public

expense if the parent disagrees with an assessment obtained by
the district. The district shall initiate conciliation and a
due process hearing if necessary when refusing a parent's
request for an independent assessment at public expense. If the
hearing officer determines that the district's assessment is
appropriate, the parents still have the right to an independent
assessment, but not at public expense. When an independent
evaluation is at public expense, the criteria under which the
evaluation is obtained, including the location of the evaluation
and the qualifications of the examiner, must be the same as the

.....~!~.t~!~.~.~~~ ..~.i~!ti.~~..u.~~.~..:-Y.~~.~}~.~~.it.i!l~~~ ..3:f1..~:v.3:1~!l~~9.f1: .
F. Inform the parents that if they notify the

district in writing that they do not agree with the proposed
assessment or placement, they will be requested to attend a
conciliation conference at a mutually convenient time and place.
If this is not an initial assessment or an initial placement
being proposed by the district. the district must proceed with

..... it~.Pr.9P9~!lI ..!lft~r..t~.I1.~~.~CJ.()I.~~y~.{)ft~~.p~r.~11t·~.r~c:~ipt.{)f ...

Minnesota Rule exceeds Federal
requirements because Federal
Law does not require that the
hearing be held in private.

Minnesota Rule exceeds Federal
requirements because Federal
Law does not provide for
conciliation.
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the notice and response form unless the parent objects in
. \V)"itiflg: .....
M. Inform the parents of their right to compel the

attendance of any official or employee of the providing or
resident school district or any other person, who may have
evidence relating to the proposed action and the manner and time
in which to do so.

R. Inform the parents that they have a right to
obtain a record of the hearing including the written findings of
fact and decisions whether or not they appeal.

T. Inform the parents that their consent for their
child's program and placement including the use of aversive and
deprivation procedures is voluntary and that they may revoke it
at any time.

3525.3400 NOTICE TO RESIDENT SCHOOL DISTRICT.
The resident school district, if different from the

providing school district, shall receive notice of and will be
responsible for any hearings or appeals provided under parts
3525.0200 to 3525.4700 for pupils placed by the resident
district if the providing district notifies the school district
according to part 3525.0800, subpart 5.

3525.3500 NOTICE OF PERFORMANCE OR REFUSAL TO
PERFORM ASSESSMENT.-.---- _- __ _---_ -. __ - _.- _._--.- .. _.

F. inform the parents that if the district refuses to
perform the requested reassessment, the district shall initiate
a hearing according to parts 3525.3800 to 3525.4700.

3525.3600 NOTICE OF CHANGE OR REFUSAL TO
CHANGE EDUCATIONAL PLACEMENT OR PROGRAM.......- -.. - _.- -..--.- -..---..--- ---_._---.--.-- ..-.---_.. --.-.---- .. --.- .. -.-.-.

C. inform the parents that except for the initial
placement and provision of services, the district will proceed
with the proposed placement and provision of services unless the
parents object in writing on the enclosed response form or
otherwise in writing within ten days after the receipt of the
notice.

Individuals with Disabilities Education Act
Amendments of 1997 (Public Law 105·17)

July I, 1998

Comments

Minnesota Rule exceeds Federal
requirements because Federal
Law does not provide parents the
right to compel attendance.

Federal Law exceeds Minnesota
Rule requirements because
parent rights are more extensive
in Federal Law.

There is no analogue in Federal
Law.

There is no analogue in Federal
Law.

Minnesota Rule exceeds Federal
requirements because Federal
Law does not obligate the
district to initiate a hearing.

Minnesota Rule exceeds Federal
requirements because there are
no specific Federal timelines.
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3525.3700 CONCILIATION CONFERENCE.

Subpart I. When a conference must be offered. If the
parent does not object in writing, to a proposed action as set There is no analogue in Federal
forth in parts 3525.2550 to 3525.2750 or part 3525.2900, subpart Law.
5, within 14 days after receipt of the notice, and the proposed
action is not an initial action as defined in part 3525.0200,
subparts 7a and 8a, the proposed action shall take place. If a
written objection is made, the resident school district shall
offer the parent an opportunity to conciliate the matter. If
the parent is willing to enter conciliation, the district shall
arrange for a conference with the parent to review the reasons
for the proposed action and conciliating the matter. The
conference shall be held at a time and place mutually convenient
to the parent and the school district representatives and shall
be held within ten days after receipt of the written objection. I

There may be more than one conference and the parent or district
may request a hearing under part 3525.3800 at any time.

If the parent refuses to provide prior written consent for
initial assessment and initial placement under parts 3525.3500,
item D, and 3525.3600, item A, subitem (2), within ten days
after the receipt of the notice and response form, the district
shall offer the parent an opportunity to conciliate the matter.
If the parent is willing to enter conciliation, the district
shall arrange for a conference with the parent to review the
parent's suggestions and concerns, and to conciliate the
matter. The conference shall be held at a time and place
mutually convenient to the parent and school district
representatives. If no response is received in cases of initial
assessment or placement, the school district shall offer a
conciliation conference to be held within ten days after the
expiration of the ten-day period for parent response. In cases
where the parent fails to attend the initial conciliation
conference, the district may choose to offer to schedule
additional conciliation conferences.

Subp. 2. Memorandum. After the parents and district agree
the final conciliation conference was held, the district shall There is no analogue in Federal
serve the parent with a written memorandum within seven days Law.
that informs the parent:
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A. Of the school district's proposed action following
the conference.

B. That if they continue to object to the proposed
action they have a right to object to the proposed action at an
impartial due process hearing and the procedure and time in
which to do so, including a request form on which the parent may
request the hearing, and the identification of the district
employee to whom the written request form or other written
request for hearing should be mailed, and to whom questions and
legal documents or requests relating to the hearing may be
directed.

C. That if they do not request a hearing on the
written request form or otherwise in writing pursuant to part
3525.3800 within seven days after receipt of the notice, the
district will proceed with the proposed action; unless the ,
proposed action is an initial action as defined in part
3525.0200, subparts 7a and 8a. In cases of proposed initial
actions, when a parent continues to refuse to provide written
permission, the district shall schedule a hearing within seven
days after the expiration of the seven days allowed for parent
response.

D. That if a hearing is scheduled, the district shall
send a notice describing the rights and procedures available to
the parents relative to the hearing.

3525.3800 WHEN A HEARING MUST BE HELD. SEC. 1415. PROCEDURAL SAFEGUARDS Minnesota Rule is consistent
A hearing regarding a proposed action under parts 3525.2550 with Federal Law and is more

to 3525.2750 or 3525.2900 shall be held whenever: (a) the (1) IMPARTIAL DUE PROCESS HEARING- detailed or specific.
district receives the parents' request for a hearing; (b) a
parent refuses to provide written permission for the initial
formal assessment or the initial placement and provision of
special education services, within ten days after the receipt of
the notice and response form, provided the district has made at
least one offer to enter into conciliation in an attempt to
obtain this written consent; and (c) when the district refuses
to conduct a reassessment reQuested by a parent.

~-~
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