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K A Report on the Use of the anesota“%’t&fg%‘a‘"‘*
--!{Envrronmental Response and Lrabllrty Act Fund

y 'The Mrnnesota Envrronmental Response and Lrablllty Act (MERLA) of 1983 .

f.f_»estabhshed the Envrronmental Response, Compensatlon and Compllance Fund,
“and authorized the Mlnnesota Pollutron Control- Agency (MPCA) to spend these ‘

.funds provrded for under the Superfund Account (Account) to investigate and clean
_ up releases of hazardous substances or contammants The Minpesota

- Comprehensrve Ground Water F‘rote, -tton Act of 1989 amended MERLA to. i

" authorize the Mrnnesota Departr!‘“ of Agrrcultu re (MDA) access to the Account to il

,v mvestrgate and clean up in “den ¢ olvmg agrlcultural chémicals. Account -

‘ ;mvestments are managed by the Minnesota Department of Finance with the interest

azardous Waste Generator Tax is collected and

_ deposited lnto the Ac unt by the Minnesota Department of Reveniue. Another

~significant source of income totheA : ‘o'unt is reimbursements from: responsrble rig
partres for MPCA oversrght act : expendrtures Rermbursements to the Account

cover 65 percent of the progra dmmrstratlve costs. These administrative costs -

~ -represent only 10 percent of all clean-up dollars spent. in Minnesota.. Another e
. source of Account income lncludes penaltres totalrng $643 000 in Fiscal Year 1995
“(FY95) from state. Hazardous Waste Program enforcement actrvrties @ i

j‘:r The MPCA and MDA use the authorxtres granted under state and federal Supen‘und
o f ’;laws to’ rdentxfy, evaluate and clean up ct the cleanup of srtes that pose -
- hazards to. pubhc health welfare and the envrronment :

- ‘;As requrred by Mrnneso - Stat', es, sectio ,,l'lSB 20 subdlvasron 6, thrs report

~ details activities for whrc Account d‘ollars have been spent during FY95 by the -
‘,'MPCA and MDA. The report also sets forth future program’ dH‘ECtIOﬂS The cost of
- ."producrng thrs FY95 report was $9 726 OO -

. Superfund Program Expendltures and I

3 &The Superfunol Program Expendltures and '-B B e
s i T alance Forwar 7~l~94 . ; ;1 ,OO
’,lncome Table details FY95 MERLA b Pk Prior YearAdiustment. > .4 1837000
' programma’uc and cumulative’ expendltures Adjisted Balance Forward - . sag0ae00 | 0.
and ‘ncome The admlnlstratlve Cbsts b INCOME TO THE ACCOUNT ; FY1995 ° FY1983-1995
. . .| Appropriations v . s 0 | $18,400,000
represent salaries for 56 Staﬁ( as We” as VRP Reimbursemerit; HV Penalties | 3,649,000 | 23,836,000
__travel, equipment, non-site- specific: legal  Hazardous Waste Generator Tax . |* 1,906,000 | 11,132,000
L I Interest’ . . e | 8,520,000
‘, costs, and supply expendrtures assocrated Do s
Wlth respondmg tO ‘emergencies and | Total Income to the Fund - 5,692,000 | $60,395,000." |
'lmplementrng site cleanups FY95 budget EXPENDlTURES.FROM THEACCOUNT. ~ ° FY1995 FY1983-1995
- figures are current as of August 31, 1995, | Auminiative o WDASSZISHS) RAA000 4
‘ Site-Specific Costs MDA=$296,181)'| ' 1,598,625 .| .
7 ‘,and are SUbJECt tO Change as EXpendlturesl . | Site-Specific Support Costs (MDA=$27, 031) C 273
.j~ob||gat|ons fines; and rermbursements are | HW Generator Loan Program . * . sooge -
Unliqtidated Obhgatrons (MDA 560 878) | qaas0e2 @ »

_ received or paid out. All cumulatrve rncome MERLAYod B 2 $EE70000 | $57,326,000
: and expendrture frgures are approxrmatrons Transfer to General Fund, © -~ * | 44000 | © 88000
‘ k , ‘ . Total Expenditrures and Obligations- . - 1.$6,714,000 | $57,414,000

'_; _ | MERLA Account Balance 63095 . - ‘,-'s2,981,000_ i X
‘ Pursuant to Minn. Stat. 115B.20 "
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The face of the federal Superfund
Program will be changing significantly
over the next few months. The U.S.
Congress has identified the federal
program as broken and has discussed
several ideas on how it should be fixed.
The changes that Congress makes to the
federal program may have significant
impacts on how Minnesota conducts the
cleanup of hazardous waste sites in the
state. Because of the uncertainty of what
changes Congress will make to the
federal program and their impact on
Minnesota, it is not possible at this time
to propose changes to the state program.

In addition to the changes being
proposed to the federal program, funding
issues are also arising under the state
program. As indicated by the Historical
Income and Expense Comparison graph,
the Account balance is dwindiing as
appropriations, reimbursements, fines,
and dedicated tax revenue are not
keeping pace with the clean-up activities
paid out of the Account. The Account is
facing insufficient income to continue
operating the Superfund Program as it has
in the past. The Hazardous Waste Tax
was revised in FY94 and was intended to
address the demands placed on the
Account to conduct clean-up activities.
However, it is currently generatmg only
about half the anticipated ;
amount due to the efforts of
hazardous waste generators to 8
eliminate hazardous wastes
from their PIACesses; 3 $18,000,000

16,000,000
The changes to the federal Gt

‘ program and the limits on the
; availability of funds in the
| state program dictate that a
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Future Superfund Challenges

new approach to addressing the
remaining hazardous waste sites be
found. Some of these changes can be
made administratively, and the MPCA is
currently in the process of re-designing
the state Superfund program within the
limits of existing state laws. MERLA-
fund-financed activities were cut in FY95
and will be cut back in FY96 to levels
within available funding. Emphasis is
being placed on work completed under
the Voluntary Investigation and Cleanup
(VIC) Program and on work with
responsible parties so the desired
outcomes of the program continue to be
realized while we await decisions by
Congress.

It is noteworthy to acknowledge the
financial relief the MDA Agricultural
Chemical Response and Reimbursement
Account provides to the Superfund
Account. For example, in FY95 the MDA
reimbursed more than $1,054,913 in
corrective-action costs from the account
for agricultural chemical incident
remediation. Without the Agricultural
Chemical Response and Reimbursement
Account, more sites would have
demanded the use of MERLA Superfund
Account financing.
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The Drycleaner Environmental Response
and Reimbursement Law, passed during
the 1995 Legislative Session, will provide
another funding mechanism to address the
cleanup of sites contaminated by dry-
cleaning operations. This new approach
provides a mechanism for the dry-
cleaning industry to pay into its own
clean-up account, through annual fees
and a fee on dry-cleaning solvents
collected by the Minnesota Department of
Revenue. When a cleanup is required at a
dry-cleaning facility, funds from this
account wiil be used by the Superfund
Program to conduct the cleanup or to
reimburse an owner or operator who
conducts the cleanup themselves.

Other Superfund
Actlvities

Hazardous Waste Generator
Loan Program

The 1993 Minnesota Legislature
established a hazardous-waste-generator
revolving loan program to assist small
business in fulfilling their clean-up
responsibilities and in restoring the value
of their business properties. The program
is managed by the MPCA's Hazardous
Waste Division. The loan account was
established as a two-year, revolving loan
program, with $250,000 in dedicated
MERLA funding. The loans, which can
range from $1,000 to $50,000, are
available from the MPCA for small
businesses required to investigate and
clean up hazardous waste contamination
at their business locations. In FY95, one
$7,205 loan was awarded to Kostal Ford
in Park Rapids, Minnesota, to conduct
investigations related to a release from a
drainfield.

MPCA Community Relations s
in Superfund o

Through the MPCA’s community relations
etforts, the agency has brought more :
citizens than ever before into the decision-
making process involving Stperfund sites.
In addition to setting up Community Work
Groups at a number of sites, the agency
has responded to an estimated 300 calls
and 50 information requests per month
about the state and federal Superfund
programs.

MDA gave presentations at numerous
environmental and agricultural business
conferences and seminars. They covered
the unique and successful combination of
MERLA authority, the Agricultural
Chemical Response and Reimbursement
Account reimbursement incentive, and a
voluntary clean-up program.

Looking Ahead

The goal of the state Superfund Program is
to protect the public health and
environment from releases of hazardous
substances, pollutants, and contaminants
from hazardous-waste sites. It is a clean-
up program that is being evaluated for its
success and future needs.

It is clear that the Superfund Program has
to change its way of doing business to be
successful in moving toward its goal. The
program today is at a crossroads and the
next year's events will be critical in
determining its future role in ident
addressing, and remediati

Superfund sites acr
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il MERLA Superfund:Responmb lit

- The MPCA and MDA Superfund program fulfrHs MERLA requrrements for -
- the 181 sites listed on the state’s‘Permanent List of Priorities as well as .
_ requirements-in the Land Recychng ‘Act of 1992 for the Voluntary -
~Investigation and Cleanup- (VIC). Program site. list.: The MPCA also works .
‘with.the U.S. Environmental Protection Agency (EPA) on enforcement and
fund-financed activities for the 41:federal Superfund sites in Minnesota -
listed on the Natiénal Priorities List. MPCA is the lead agency for most of
*the investigation and cleanups at the federat Superfund ssites iri anesota
~ under the Comprehensive Environmental Response, Compensatlon and
Liability Act (CERCLA) of 1980 and the Superfund‘Amendmentsand -~ -
Reauthorization Act of 1986 MPCA and MDA Superfund responsrbthtles' .
- ‘consist of five basnc components :

-1. ~ Res;ponding to Emergency"Situations .

' Superfund Account dollars are used to respond to emergency sttuatrons, -
~such as contaminated drinking-water supplies, drum removal, or other ‘
*situations that have been declared “emergencies’ " by the COmmrssroner o
the MPCA or MDA, or which have been determined to be imminent healthi' -
- hazards by the Minnesota- Department of Health. In FY95, the MPCA
Commissioner declared two -emergencies: the Lrttle Fork Ground Water Srte .
and the Jerry’s Tarik Service Site. Since 1983, the MPCA has responded o
" 45 Commissioner-declared emergencies. Three of these continued into~ = -
FY95 and involved contaminated drmkmg water supplies where thé MPCA .
took action to provide affected re51dences wrth alternate drlnkmg-wa t .
supplles e

. The Spllls Umts of the MPCA's Hazardous Waste Drvnsron and the MDA
_“Agronomy-Services Division.are on call 24 hours a day to respond to the o
* estimated 1,700 incidents reported each year. ‘In FY95, $36,492 in MERLA .
Superfund Account dollars were used by the MPCA and $6,810 by MDA to -1
respond to. approx1mately 100-emergency incidents, mcludmg :

- abandonment ‘cases involving more than 221 barrels:of dumped hazardous
substances. Emergency actions were also undertaken in seven other °
instances ‘where either petroleumn or other toxic vapors seeped into sewers, .
bu1|dmgs or wells, or where vehicles overtumed sprlhng contammants :

2 H’a;ar'dous Waste ;Emergtency Responses

- Barrels Refmoved |-
[ Responses




DESCRIPTION OF SITES.

Scoring Packages to £PA

Added to the Federal National Priorities List

Delisted from the Federal National Priorities List

( wne s do not: step forward to conduct voluntary
' . actions, enter a formal assessment
process for addrtlon to the state
‘Permanent List of Priorities. or the
“Fy1983-i995 | federal National. Pnorrtres List. Data
4 collected during a site mvestlgatron is
ised to determrne eligibility and to’
establish relative priorities among
_srtes on the Permanent List of

| FY 1995 -

| _-FY 83- 95 Site
Cleanup
Expenditures

keinchh iy ) about $26.3 mrllron or 75 percent of the total was spent by ! i
Funds $339.6 Million responsrble partres -

- . MERLA Funds
) $57~.4 Million

CERCLA Funds:*
.- $36.1 Million

The state 5 Superfund approach has been that of enforcement frrst @
» ', _focusmg on the. |dent|frcatron of responsrble parties to undertake voluntary
- cleanup of hazardous waste sites. This approach resulted in. thevast

-FY95, responsrble parties have made

- MPCA and MDA in-administering and
: Reimbursements will contmue to be

_plans and MPCA and MDA enforcement

majorlty of cleanups bemg rmplemented using private dollarst OF
‘approximately. $35 million spent on clean-up activities jn FY95!~-

The FY95 Srte Cleanup Expendrtures chart compares funds

79% | expended by responsible parties, CERCLA, and MERLA at

traditional Superfund sites: The FY83-95 Site Cleanup :

Expendltures chart shows long- term cumulat|ve expenditures,

' portraying that responsrble parties have spent approxrmately 9 !

percent of the $433 1 million total expenses to date R '- 5 FY95 Site

Cleanup

_ e b Expenditures
rermbursements of nearly $3 million to the: & Ej:';zr;séﬁ_;;irgon W ey

Account to cover:costs incurred by the

“In addltlon to the clean~up commrtment i

.overseemg clean- -up actrvrtres

remitted, depending on establrshed payment

“MERLA Funds
$6.7 Million




Declared Emergencies

4 'Iuvesﬁtiglating' an'dCleani'n"g |
e — Superfund Sites Usmg
e : ACCOUIlt Funds -

If MPCA and MDA staff cannot rdentn‘y .
«=| responsible partres that have contrrbuted ‘

| to a release or threatened release of -
hazardous substances, pollutants, or o
‘contaminants at identified Superfund o
sites, or the responsible parties are unable e
| or unwilling to take appropriate action,” :
| the MPCA and MDA may use the

. srte is delisted from the Permanent List of Priorities or the Natlonal Prlormes'.'f- :

Durmg FY95 $2 284 000 of MERLA Superfund Account dollars ‘were used i
" by the MPCA and MDA to cover site-specific costs and the costs of -
e contractmg to respond to releases of hazardous substances pollutants
~ contaminants at'18 sites on. the*Permanent List of Priorities. As mentloned
- €arlier, the Account.was also used to respond to emergency mcrdents and
_'abandoned barrels b : : ;

: _5 Prov1d1ng Techmcal Asmstance arrd Legal Assurances

" The key functlons of the MPCA’S VlC Program are to review the adequacy

e or potentlally contamrnated property.

: -_The VIC Program was relmbursed at a rateof 91 5t
_ percent or $l 079,000 of the total amount brlled to
Sy voluntary parnes for FY95 actrvrtres -

- _'The VlC Program recelved one of 10 natlonal Sk 210
‘Innovations in State and- Local Government i
- Awards. ‘This award prowded $100,000, which
~helped the MPCA educate hundreds of mterested

: example VIC program : staff helped organize and

/'f:.'Chrcago in the sprlng of 1995 The award also created a

Account to conduct an mvestrgatron and o o
cleanup After cleanup is. complete, the

Lxst Where applrcable, cost recovery is sought

~ to'Voluntary Parties Conductmg Investigations and
Cleanups of Contarmnated Property to Return It
to Productwe Use ' .

.

of site investigations and approve clean-up plans: By obtaining’ MPCA

*_‘approval of investigation and response-action plans, landowners, Ienders £ i o s »I ' r
-and potentral developers can be reasonably confident that they knowthe - ..« . i e i
_extent of any environmental problems on the property. They can then: = - ; -

" determine the most appropriate cleanup, and can estimate the cost of

_ ‘cleanup needed to satisfy statutory requrrements The voluntary Sl MPCA/MDA

 investigation | and cleanup process provides the information needed to make : VIC Sltes Smtus

fmancral decisions about developlng or transferrmg contamrnated

No Actron Agreement 8

o Certr'ﬁcates of
Completion 5..

In Progress b,
Oft.Site .
Detéermination 33

parties about the MPCA’s, creatlve approach For
Interim Response ;
“* Action 13~

Sites Réferred to No Cleariup
' Other Programs 57 . Required 71

facilitate the first EPA Reglonal Brownfields ”Summlt” i




grant program for nonprofrt orgamzatrons to. conduct site’ mvestlgatlons on

Voluntary Ceanup Pro m Accompllshment

"DESCI;rPT’lON.or SITES

Slte Completlon Actrvmes

MPCA Property Transfer Frle Evaluatlon Requests | l,200 175
Voluntary Sites MPCA /MDA Added ‘

o 234
g |

S

i FY 1995 FY1989 1995

642

429

 their property, allowmg for its contlnued use and development

!v‘

‘Work has contmued ona voluntary clean up prlot project under the :
i LPrelrmmary Assessment/Site Investigation Cooperatrve Agreement ‘with EPA,
" . the'nation’s first EPA~funded voluntary clean-up project. The VIC Program
. .also srgned one of the nation’s first Memoranda of Agreement with EPA, :
ensurmg that EPA need not concur on MPCA approvals or become. mvolved .»
in srtes bemg addressed by the VIC Program :

The MDA’S VIC Program focuses on sites contammated by agrrcultural ;
chemlcals “The MDA’S VlC Program is relatlvely new and growing. A total o

- of 48 voluntary partres have enrolled in
MDA's program, wrth 17 of these sites v
already cleaned up. The MDA's VIC Program.
.was reimbursed at a rate of 96 percent of the
-total amount bllled to the voluntary parties -

oot - HOE FY95 actrvntres “An added incentive to
285 -

enroll in the'program is ‘that most voluntary v
parties can receive reimbursements-of their :

- elrglble correcfive- actron costs from the Agrrcultural Chemrcal Response and‘
"Relmbursement Account ' e :

' 1'Durrng FY95 the MPCA’s Flle Evaluatron Program performed 1 200 routine
rermbursable frle evaluatrons for outside clrents Afile evaluation includes a”
review of various lists, maps, or databases that tdentlfy S|tes at or within one -
‘mile of the property belng mvestrgated

’:Use of Federal Fund Dollars

- The Cumulatlve Federal Funds table notes current and hlstorlcal totals of © 7
'yvfederal Superfund dollars received and spent under CERCLA During FY95 o
- the MPCA received an additional $8,697,661 which can be spent over .
- several fiscal years.  These dollars are received for: respondlng to
- emergencies; conducting preliminary assessments and investigations on:
' ‘[anesotas Comprehensrve Envrronmental Response, Compensatron and
. ~L|abrhty Information System: sites; contractmg actrvntles at federally- funded :
. srtes and admlmstratlve support actlvmes : ;

j ‘The 41 Nattonal Prlorltres List 5|tes are ellglble for federal fundmg of clean-"

up activities based on national priority. State funds are'needed to match-10

FY85 FY86 FY87 FY88 FY89 FY90 FY91 FY92: FY93 FY94 FY95

“ . percent of the amount recerved from federal Superfund forsite- specrflc
' ,remedral actlons

The MPCA-’spent $1,994,032 in-

federal funding in FY95. - Of this.
amount, $564,641 was spent on

. site- specnfrc clean-up actions at-

seven sites; $48,453 on enforcement ;
clean-up actions at three sites; and
-$1,380,938 on programmatrc ;

: actrvmes




The publ:c knows it as ”Superfund o the program'.ﬁ
& estabhshed by the federal government in 1980 and A
' by the anesota Leglslature in 1983 to address old
fhazardous waste sites ‘where contammat:on | g
.'__‘threat_e_ns pubhc. health or the enwronment., The
Minnesot-a Envirbnmentat -ResponSe’and Liability'ACt ."

Mlnnesota s Superfund Iaw, gives the anesota x
‘-'j'_v._"PoIIutlon Control Agency and the Mlnnesota
'Department of Agnculture the authorlty to request
:.those respons:ble for the contammatlon to undertake |

; mvestlgatlon and cleanup. Superfund Iaw also aIIows 2

state fundmg to be used for enwronmental

'emergenaes or Cleanup of s:tes when the respons:ble':
- _party is unknown, unable to pay or unw:llmg to .-j '

" :undertake cleanup

_ Minnesota Pollutlon Control Agency

- Ground Water and Solid Waste D|V|5|on
. 520 Lafayette. Road

St Paul MN 55155 4194

'Agrohonqy Sei"di(ﬁ@s :

'_ "’Ptepared by MPCAand ~~
--MDA Supe fund Report,
ale Tea TS

F-YA7.995 ‘Minhesota..

Superfund Legislat
Report is a publieatlon of
the anesota Pollutlon

.| Control Agency, Ground ~
- Water and Solld Waste o

Division.
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