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INTRODUCTION

BACKGROUND:

The Federal Aviation Administration Authorization Act of 1994
was signed into law on August 23, 1994. This legislation restricted
the States ability to regulate certain economic aspects of the
trucking industry, but left them the ability to regulate safety,
insurance and other non-economic areas.

Oon December 23, 1994 the Board issued a Declaratory Order to
help define what regulations still applied in Minnesota under our
current statutes and what action a carrier had to take in order to
operate a truck within Minnesota.

Basically the order stated that any motor carrier, not
presently holding authority, that desired to operate as an
intrastate carrier (within the borders of Minnesota) needed to
complete and file an application form, along with a $150.00 non-
refundable filing fee, with the Minnesota Dept. of Transportation’s
Office of Motor Carrier Services. The Board would then review the
application and grant or deny the permit based on the carriers
safety fitness and ability to obtain and maintain insurance. After
the Board grants the permit, the carrier must obtain a "cab card"
by registering the vehicles operating in the State and to have
their insurance company make a filing with the Dept. of
Transportation. The preemption eliminated the requirement that a
carrier had to prove there was a public need for the services to be
offered in order to be granted authority and it eliminated the need
to file rates. The order went on to state that carriers presently
holding intrastate authority to transport freight need not do
anything additional at this point, other than to keep their
insurance and cab card registrations current. If the old authority
was limited to certain commodities, geographic areas, or named
shippers those limitations were automatically removed as of January
1, 1995.

During the 1995 session two bills were introduced in an
attempt to bring state laws into compliance with the federal
preemption. Neither suggested methods were passed. Instead the
Legislature directed the Board to conduct a study of its powers,
functions and duties and return in the 1996 Session with a
recommendation as to the elimination of unnecessary functions and
the possible transfer of any remaining functions to an appropriate
agency. Also, in response to a suit filed by the American Trucking
Association (ATA), the Legislature eliminated the cab cards for

freight carriers.



LEGISLATIVE MANDATE FOR STUDY:

The directive for the study is contained in Minnesota
Statutes, Act of June 1, 1995, Ch. 265, Art. 2, Sec. 4, 1995 Laws,
2024 and Act of June 1, 1995, Ch. 248, Art. 7, Sec. 1, 1995 Minn.
Laws, 1579. The wording in Chapter 265 basically duplicated those
contained in Chapter 248.

Chapter 248, Article 7, Section 1 & 3 stated in relevant part
as follows:

Sec 1: ... the board, in cooperation with the commissioner of
transportation, the center for transportation studies,
and the legislative auditor, to conduct a study of the
transfer of powers, duties and functions of the board to
an appropriate agency. The study must include (1) which
powers of the board should be eliminated, and (2) the
relocation to other agencies of those powers of the board
that should be retained. In conducting the study, the
board shall establish and consult with an advisory
committee that includes, but is not 1limited to,
representatives of for-hire and private trucking,

including household goods movers; railroads;
"representatives of for-hire and private passenger
carriers, including limousines and personal

transportation consumers; and members of legislative
committees and divisions that are responsible for
transportation policy or funding. The board shall submit
a report on the study, including recommendations and
draft legislation, to the legislature by February 1,
1996.

Sec 3: ... The transportation regulation board is abolished July
1, 1996, provided that a law is enacted transferring the
remaining functions of the board.

METHODOLOGY:

The Transportation Regulation Board had a very short time
frame to accomplish its mandated task - seven months total, from
June 1, 1995, until February 1, 1996. After enactment, the Board
immediately initiated contact with the other agencies named in the
legislation. The Board caused to be mailed a notice to all motor
carriers and interested parties in the state for participation in
the process. This included solicitation for membership to study
subcommittees. The Board basically assessed all its regulatory
functions and divided them into four groupings: Freight, Household
Goods, Passengers and Railroad. After review of the applications,
the board appointed 15 members to each of the four subcommittees
and an Industry oversight panel - thus totalling 85 members.



The Board then met and consulted with its Legislative Advisory
Committee on August 10, 1995, to outline the progress to date and
the direction of the study for their input and consideration.

The four subcommittees met in earnest during the months of
September through December 1995, concluding in the early part of
this year. The Departments of Transportation and Public Safety
actively participated in the process as indicated by the
chronological study timeline attached hereto. The Office of the
Legislative Auditor, in a letter to the Board dated June 14, 1995,
stated the role of his office must be limited, advising the Board
on process, but not substance of the study. The Board felt that
the cooperation of the University of Minnesota, Center for
Transportation Studies ("CTS") could be best utilized in conducting
a written questionnaire-type survey of present, authorized freight,
household goods and passenger carriers. This idea did not draw
support from the assigned subcommittees of these regulated
carriers. In fact, they individually requested the Board to
dispense with a survey and channel the CTS efforts in this study
into conducting public meetings to receive reactionary input to the
subcommittee final recommendations. Due to these sentiments and
time restraints in effectuating an accurate and concise survey, the
Board determined this suggestion to be its best course of action.

PUBLIC MEETINGS:

The Board held five public meetings in January of this year
under the auspices of the CTS to solicit public input regarding the
recommendations put forth by the various subcommittees. Timeliness
of these meetings also fell victim to the uncertainty and tardiness
of the pending federal legislation. These meetings were held in
Moorhead, Duluth, Rochester, Marshall and the Capitol in St. Paul.
The findings of these meetings will be a subject of a separate
report under current preparation by the CTS which will be forwarded
to the Legislature within a matter of a few weeks.

RECENT FEDERAL ACTIONS AFFECTING BOARD’S STUDY:

The subcommittees and the Board, in reaching its final
conclusions, had to assess the remaining functions that had not
been federally preempted. Adding difficulty to this was the fact
that during the course of the study, further federal legislation in
this area was pending and not signed into law until December 30,
1995, with enactment of the Interstate Commerce Commission
Termination Act. The full impact of this legislation is presently
being analyzed by the Attorney General assigned to the Board. It
would appear that the majority of the new federal preemption
related to rail common carriers. In addition, as in the case of
the Federal Aviation Authorization Act of 1993, the possibility
exists of constitutional challenges to the new law.



CONSIDERATIONS OF THE BOARD

In making its deliberations, the Board took many factors into
consideration. Because of the unique circumstances involving the
various types of transportation, the Board looked at each industry
separately and at some issues that were common to all types.

FREIGHT CARRIERS:

The primary issue for the Board to consider, related to
freight carriers, was whether the present system of entry
regulation (issuance of licenses or permits) should be retained
and, if so, what agency should oversee those regulations.

The federal government has already taken great steps to remove
the State’s oversight of this industry by the passage of the
Federal Aviation Authorization Act of 1994, the Transportation
Industry Regulatory Reform Act of 1994 and the Interstate Commerce
Commission Termination Act of 1995. These Acts have essentially
deregulated this industry and prevent the State from performing any
economic regulation, except in specified areas. The Board, in
response to the federal preemption, and by its Order dated December
28, 1994, created a regulatory system where the entry of new
carriers into the marketplace was determined by a safety/fitness
standard. The applications were still processed in the same manner
as before the preemption and were subject to protest by interested
parties. The protests were limited, however, to safety issues.

The Board examined its functions and duties in connection with
motor carriers of freight and considered the effects of removing or
amending those functions.

The Board’s advisory subcommittee for this industry stated
that the existing regulations are obsolete and serve no useful
purpose, given the federal preemptions. The subcommittee did,
however, express a concern that the State not give up the safety
and fitness standards and that those standards be maintained
through the oversight of the Dept. of Public Safety.

In opposition to the subcommittee’s position, Mr. Robert Riley
of Manning Transfer Services, a member of the subcommittee, wrote
a dissenting opinion. In this opinion, Mr. Riley expressed that the
state has an obligation to provide for the protection of the public
in transportation of freight. He also stated that, if there is to
be a standard of entry, an independent tribunal should be used to
make the determination. The decision should not be an
administrative function. Mr Riley felt that the present system was
the best method of screening entrants into the marketplace.

The Board’s Industry Oversight Advisory Committee, in a split
vote decision, voted to reject the subcommittee’s recommendation
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and support the minority position.

During the period since January 1, 1995, the Board has
processed approximately 550 applications for authority. Of these
applications, all except 4 were approved. In making its decision on
the applications, the Board relied heavily on protests and the
applicant’s U.S. D.O.T. safety rating. In reality, most of the
applicants were new carriers that had no history of operations to
determine the safety/fitness of the carrier. Very few applications
were protested. The Board was forced to make a finding based on a
lack of showing that the applicant was unsafe, rather than a
finding of the carrier to be safe. This would tend to support the
subcommittee’s position that the regulatory scheme in place for
freight carriers is superficial.

The Board does agree, however, that the State should retain
some system that would prevent an unsafe operator, or an operator
that cannot provide adequate insurance coverage, from operating in
intrastate commerce. This could be accomplished by requiring
carriers to register on a form that would require basic information
about the applicant. The registered carrier could then be subject
to random or periodic safety reviews in order to help assure the
continued safe operations of the carrier. The process could be
administered by either Mn/DOT or the Dept. of Public Safety. This
registration could be denied if there is an indication of unsafe
operations or lack of insurance. Likewise, the registration could
be revoked for the same type of findings. -

This type of simplified registration system received strong
support from the participants at the public meetings conducted by
the Center for Transportation Studies. There was 1little or no
support for the existing system at these meetings.

In a side issue, the Board had to consider whether it should
recommend the continuation of the State’s policy on collective rate
making in connection with joint-line rates, mileage guides and
classifications. The Board’s subcommittee, by a vote of 7 to §5,
recommended that the present policy be continued. The federal
legislation specifically provides that the State may regulate in
this area if it is requested to do so by the carrier and if the
State regqulation is no more burdensome than the federal

regulations.

According to comments made from the public at the Board’s
deliberation meeting on January 19, 1996, there appeared to be some
concern on the part of the shipping public. These concerns were
expressed by Mr. Bruce Hocum of Samuel Rubenstein Freight
Transportation Consultants, Inc., that the carriers would not be
able to use the present classification system if the State were to
repeal its present laws in this area. The classification is
currently used by a majority of the carriers performing less than
truckload services for the rating systems and packing requirements
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of those movements. Without the anti-trust protection provided
under the present laws, a carrier could not, and would not, use a
collectively made document. This would destroy a system relied upon
in the industry and create great confusion until an alternate
system could be established. Mr. Holcum is a consultant that
represents both shippers and carriers in these matters.

In making its deliberation, the Board received advice from its
legal counsel. Counsel confirmed the position stated by Mr. Holcum.
In a memorandum to the Board dated January 3, 1996, Counsel stated
that:

"The state’s laws on collective rate making for joint-line
rate and freight classifications are not preempted under both
the current statute and the Interstate Commerce Commission
Termination Act of 1995. However, for the state laws to
immunize motor carriers who engage in the process, there must
be state law which clearly articulates the state policy to
permit the carriers to engage in this behavior as part of a
state regulatory plan, and there must be active supervision of
that policy by a state agency. Additionally, that state
regulatory regulation cannot be more burdensome than the
federal legislation on the same subject, and the state
regulation must be specifically requested by the motor carrier
who wants to participate in the collective rate making."

The argument was raised that the federal government is already
providing the supervision, therefore, the state should not need to
duplicate the process. This is a false assumption, and has been
addressed by the courts. The federal immunity is only granted on
interstate commerce. In order for a carrier to use the state’s
policy as a defense against antitrust litigation in intrastate
commerce, the state must provide active supervision of the
collective action.

RAIL:

The review of the rail duties and functions of the Board were
particularly difficult. Certain functions in connection with rate
regulation were clearly preempted by federal law. However, some of
the matter fell into a grey area. The Board’s subcommittee tried to
address the task before them, but often found themselves unable to
come to a consensus.

The areas of regulation left for the state to consider deal
primarily with safety. The Board has a great concern that the
safety standards presently in place are not repealed in haste or by
mistaken interpretations of the law.

The federal government just recently passed the Interstate
Commerce Commission Termination Act. The full effects of this



legislation are not yet known. The Board believes that the best
approach is one of caution.

Looking specifically at the issues the Board believes to be
under state jurisdiction, the consideration must be focused on the
appropriateness of the regulation and the agency best suited for
the administration of those regulations. Some of the issues
considered by the Board were: :

(1) Grade Crossing Improvements and/or Closing. This issue was
heavily debated by the rail subcommittee. Generally, the rail
subcommittee members agreed that this function should be
retained. There was some disagreement as to what agency should
oversee the function. Mn/DOT currently is charged with
establishing the standards for rail crossings. They are also
the investigator and enforcer for those standards. The rail
unions argued that there would be a conflict of interest if
they should also become the final authority on the issue of
improvement or closing of a crossing. The conflict of interest
broadens further when one considers that Mn/DOT is also one of
the potential road authorities having jurisdiction over the
roadway involved in the crossing. These functions originally
were handled by Mn/DOT but were transferred to the Board when
it was created. On December 17, 1982, Richard Braun, DOT
Commissioner at the time, wrote a 1letter supporting the
" establishment of the Board. In that letter he states that
“conflicts exist within Mn/DOT when the Commissioner must act
as both judge and advocate. He must regulate, enforce and
adjudicate;"!

(2) Petitions for variances in vertical and horizontal
clearances. Again, the subcommittee members agreed that the
function should remain. However, the same conflict of interest
issues are present here as with the grade crossings. Mn/DOT
acts as the enforcer and public advocate in these matters;

(3) Agency closing. This is one of the grey areas that must be
further examined to determine the extend of the federal
preemption. Rail unions and shippers recognized that there may
be some potential benefit to retaining these regulations; and

(4) Right of first refusal for sale of property within right
of way. The subcommittee reported that this issue is important
to shippers and it is believed that the function should be

retained.

During the Board’s update report to the House Transportation
Committee on January 17, 1996, Reps. Winter and Kalis expressed

! Letter of Richard Braun, dated December 17, 1982, addressed
to Ray Bohn in the Governor-Elect’s office.
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concern that the federal preemption contained in the new
legislation could cause potential hardship for the shippers in
rural Minnesota and left them no forum in which to express their
concerns. The Board has reviewed the matter and believes that the
potential for abuse does exist and that a system should be
established whereby the state agency could act as a advocate for
the public interest in these matters. With this system in place,
the state would not be able to make the final determinations, but
would be able to press the matter before the proper federal
jurisdiction.

In its deliberations, the Board considered the comments
expressed during the subcommittee meetings and in the subcommittee
report. The Board believes the best solution at this point is to
make minimal changes, repealing only those provisions that are
determined to be obsolete or are expressly preempted.

PIPELINE CARRIER:

Minn. Stat. Chapter 221.54 and 221.55 provides for the
regulation of certain pipeline carriers. After consulting with the
Dept. of Public Safety, neither the Board or the department could
determine a need for the continuation of these functions. Mr.
Ronald Weist, Chief Engineer with the Dept. of Public Safety’s
Office of Pipeline Safety stated, in a letter to the Board dated
September 1, 1995, "all current pipelines we regulate are already
exempt from this statute and we could not determine what future
facilities the statute might affect." Because of this, the Board
did not appoint a subcommittee for this industry, but rather
accepted the comments from the department and the Board staff’s
research.

HOUSEHOLD GOODS AND PASSENGER CARRIERS:
COMMON ISSUES TO BOTH HOUSEHOLD GOODS AND PASSENGER:

Unlike the freight carriers, the federal government has not
preempted the economic regulation of household goods or passenger
carriers. The Board, therefore, had to consider all of the
arguments, both pro and con, on the issue of regulation versus
deregulation.

The philosophical reasoning behind the retention or
abolishment of economic regulation depends mainly on your principal
beliefs on the proper roles of government. Many studies have been
conducted and a case can be made for both regulation and

deregulation.

In their deliberation, the Board reviewed several of these
studies. Although many of the comments are based on freight
movements, parallels can be drawn to the household goods and



passenger industries. Some of the reports examined are:

"The Real World", How _ Derequlation Has Changed The

Transportation Industry and Gross Common Carrier, Inc." a
presentation made to the National Conference of State

Transportation Specialists by Robert Wittenberg, Director of
Commerce and Marketing for Gross Common Carrier, Inc.

“Intrastate Trucking Derequlation: Have Both the Negative and

Positive Impacts Been Overstated? by Benjamin J. Allen, T.H.
Maze and Clyde K. Walter as published in the Fall 1993

Transportation Journal.

"Derequlation: A decade lLater", Transportation Law Journal,
1988, Vol. 17

"Requlation/Derequlation Manual", Regulatory Study Committee

of the Transportation Lawyers Association, February 11, 1992

"Analysis of Taxicab Derequlation/Re-requlation" by Price

Waterhouse

"Adequacy of Intercity Motor Common Carrier Passenger

Service", Interstate Commerce Commission, Ex Parte MC-95 (Sub
8)

"The Requlation of Passenger Services in Minnesota', Minnesota

Department of Transportation, Office of Motor Carrier
Services, report to the Minnesota Legislature, May 1993

As an example of the findings in these reports, the
Transportation Law Journal, 1988, Vol. 17, in a report titled
"Deregulation: A Decade Later", pages 81-83, provided a look at
several states that had deregulated since 1980 and the studies
those states had performed. A review of those studies showed that
deregulation had created several problems. California’s study
appeared to be the most comprehensive. The report stated that:

"That study revealed that widespread discriminatory and
preferential rate cutting created a situation in which the
industry’s infrastructure became over aged; for-hire carriers
were no longer able to maintain vehicle replacement programs
or acquire new equipment; adequate financing was no longer
available to motor carriers; safety deteriorated, leading to
increased numbers of deaths and injuries from highway truck-
related accidents; there was a serious reduction in the number
of independent owner-operators; and to offset the prevailing
rate cutting, drivers operated excessive hours, maintained
multiple log books, overloaded vehicles, drove at excessive



speeds and reduce expenses for equipment maintenance.2"

The Transportation Law Journal report went on to indicate
that, as a result of the study, the California PUC issued a
decision on April 16, 1986. In that decision, the PUC concluded
that additional deregulation would not be in the public interest
and published the following findings:

"It is the intention to provide a regulatory system which
promotes the financial health of the industry, equity,
competitive opportunity and public safety ...

Although competition is not and never will be perfect ... one
of the major objectives of the regulatory policy is to prevent
competitive forces from becoming destructive...

It is not our purpose to encourage carriers to offset losses
though inadequate wages, poor vehicle maintenance or market
instability. Further, if enough carriers engaged in sustaining
underpricing, the industry as a whole would suffer,
jeopardizing the provision of adequate, reliable service ...
We also agree with the staffs’ assessment that under the
prevailing circumstances, total deregulation of the state’s
motor carrier industry is not appropriate."

Specifically addressing household goods and passengers, the
Transportation Law Journal report indicated that complaints
regarding service and consumer abuse escalated in a deregulated
environment. Florida, during the year preceding deregulation
received 34 complaints regarding household goods transportation,
but received 44 complaints during the first month alone after the
deregulation. Similarly, Arizona reported more complaints in the
areas of household goods and taxicab services.

In a February 11, 1992, report prepared by the Regulatory
Study Committee of the Transportation Lawyers Association it was
stated that:

"These studies include the April, 1991, General Accounting
Office ("GAO") report titled "Promising Approach for
Predicting Carriers Safety Risks," U.S. Congress’ Office of
Technology Assessments ("OTA") "Gearing Up For Safety," the
comprehensive January, 1991 report to the California Governor
and Legislature titled "Status Report On Truck and Truck
Driver Safety" and similar reports. The common findings in the
studies indicate that the direct safety measures, road
inspections and controls and safety audits, have caused a
decline in the truck-at-fault fatal and injury accidents
caused by mechanical defects which account for about 6% of

these accidents. But, reportedly, they have little effect on

? Baker, 186 Update of Requlation of Motor Carriers By
Individual States, 33 Your Letter Of The Law 28, 30-31 (Aug. 1986)
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driver error which causes 94% of the injury and fatal
accidents. The studies fix the blame for the accidents on "1)
speed to fast for conditions; 2) level of training of drivers;
and 3) age of vehicles;" "speed , unsafe lane changes, right-
of-way violations, unsafe turns, following too close;" "lower-
paid drivers were more 1likely than their higher-paid
counterparts to violate safety regulations," and "younger and
less experienced truck drivers were more 1likely to be in
accidents." The GAO report also found that current adverse
economic conditions have resulted in lower wages, driver

quality and safety compliance, a decline of management

attention to safety practices, and deferred truck maintenance
and replacement."’ (emphasis added)

In addressing the concerns of a declining regular route
passenger service in Minnesota, Mn/DOT Office of Motor Carrier
Services reported:

"Some have argued that Minnesota might resolve these issues if
passenger transportation services were deregulated. However,
past experience has shown that deregulation may not provide a
suitable answer. In 1982, interstate passenger bus services
were largely deregulated by the Bus Regulatory Reform Act of
1982. Since then, several larger interstate bus companies
have failed, or been acquired. Today, Greyhound Lines, Inc.,
remains as the only coast-to-coast interstate carrier, and in
1990 Greyhound filed for protection in federal bankruptcy
court. The loss of carriers has resulted in the loss of
adequate passenger services in some states:

"We have begun to look at the possibility of providing a
new category of passenger service to complement and fill
the gaps left by the interstate long-haul bus carriers
now that they are no longer a presence in the Arkansas
intrastate market place." (Arkansas’s response to a
survey question asked by Mn/DOT)

Even federal regulators are now questioning the results of
deregulation. On March 5, 1993, the ICC announced that it
will initiate a "...multifaceted and detailed study of the bus
industry...concerned with not only how the Bus Act’s reforms
have affected the intercity bus industry, but also how the
industry has responded to more recent developments.." (pages

3 Regulatory Study Committee of the Transportation Lawyers

Association, Requlation/Derequlation Manual, February 11, 1992, pg.

4.
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24-25) "

In addition to the review of reports and studies, the Board
contacted several states and listened to comments made at the five
public meetings in order to gather further information and points
of view on these issues.

HOUSEHOLD GOODS:

The Board’s household goods subcommittee recommended the
retention of the current regulatory system. The main concerns
raised in their discussions dealt with the probability of consumer
abuse and erosion of the industry as it exists today. The Household
Goods Subcommittee did extensive research into what had taken place
in deregulated states. Of particular note in their report were the
states of Florida and neighboring Wisconsin relative to consumer
complaints after deregulation. Their report found as follows:

"over the 1last three years, the Florida Department of
Agriculture and Consumer Services had catalogued over 1000
complaints with 457 directly related to transactions occurring
wholly within the state’s borders. During that same period,
the Office of the Attorney General has accumulated reports on
315 separate consumer cases for which it estimates customer
damages to be about $200,000. There are reports from the
states (New Jersey and Florida, and even the counties of
Browerd, Palm Beach and Dade Counties in Florida) attempting
to enact even more onerous and punitive consumer protection
regulations after periods of deregulation of the household
goods moving industry.

The state of Florida outlined the following complaints
relating to household goods carriers:

Types of Complaints:

1. Price Fluctuations - (low-balling)
a. Billing increases as large as 10 times the quoted
price. :
2. Non-delivery of items - (taking furniture hostage)

3. Inadequate loss coverage - (no or low replacement value)
a. Customer receive as little as $15 for TV

4. Problems with claims

4 "The Regqulation of Passenger Services in Minnesota", a
report to the Legislature, May 1993, by the Minnesota Dept. of

Transportation, Office of Motor Carrier Services.
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5. Shipper liability exposure - (no workers compensation or
‘ general liability)

6. Problems with name identification - (close and re-open;
cross—advertising)

7. Poor adjudicatory standing - (can’t prosecute under unfair
or any other law)

8. No clearinghouse for complaints

Recent reports from the Wisconsin Department of Justice
reflect similar complaints in Wisconsin."’

The responses from Florida and Wisconsin would seem to confirm
the findings in the Transportation Law Journal Report.

At the subcommittee meetings, members of the subcommittee also
related another potential problem of deregulation. A carrier
getting into trouble in a deregulated state merely dissolves the
company having the problem and reappears under a new name. With our
regulatory system, applicants are screened for their fitness. The
protest system allows comments from interested parties that may be
considered by the Board. This screening process greatly reduces the
existence of a problem of this nature.

Three members of the subcommittee dissented from the majority
report. It is their belief that the current economic regulatory
system no longer serves a useful purpose. They point to the system
in Wisconsin as proof that the regulations are not needed. The
minority members concede, however, that there would be some benefit
to the industry and consumers if certain basic remnants of
regulation were codified into the statutes. It is their belief that
no state agency need administrate or enforce that statute. The
providers of the service would conform to the applicable
regulations and enforcement would come from civil action beforz the
courts brought by the consumer.

The Board considered the minority position and believes that
their opinions are based on a false premise. The research done by
the subcommittee members, in connection with the consumer problems
in other states, indicate that the deregulated environment has not
proven to be without its problems for the consumers. If fact, it
would appear that consumer abuse problems escalate in a deregulated
environment.

The household goods industry is unique to transportation. The
users of the services are generally not accustomed to dealing with

5 "Report and Recommendations to the Transportation Requlation

Board", Household Goods Advisory Subcommittee, November 21, 1995

13



motor carriers and are not aware of the proper methods of
purchasing transportation in order to avoid potential abuses. Many
times an individual will only use the services of a mover once in
their lifetime. Most of the moves occur around the beginning or the
end of the month. Many times the consumer will become what is known
as a "captive shipper." For example:

A person’s lease has been terminated and has been given a
notice to vacate on a given date (or perhaps the person had no
lease and the landlord just gave them a notice). At this point
the consumer has no choice in the matter and must comply. They
contact a mover to obtain services. Under our present
regulated system, they would receive the same prices and
services as any other person. However, under a deregulated
environment, the potential for consumer abuse is great. If the
date given by the landlord falls on the last part of the
month, and a carrier is aware of the deadlines, the carrier
could easily, and legally, assess any level of price that they
wanted and this consumer, being desperate, would likely give
in.

This type of market pricing is already in place for other
modes of transportation. One need only look at the airlines and
their pricing policy of one price for a 30-day notice and a second
price, usually extremely high, for a short notice. This may or may
not be fair for the consumer. Often their travel is either for
business or pleasure, not a necessity. However, for .a household
goods move you are dealing with a persons home. For three years now
the Legislature has heard bills to establish a binding bid process.
Binding bids would not prevent this type of abuse.

The Board believes that traditional theories of supply and
demand economics do not generally apply to household goods
transportation. There is a finite base of consumers that will be
using the services at any given time. Just because there are more
carriers or cheaper prices it does not mean that a person will sell
their home or move out of an apartment just to take advantage of
those factors.

The Board believes that in order to provide safe, efficient
and adequate services some system must be maintained that will
create a stable industry and prevent abuse. If the Legislature
should decide to deregulate the household goods industry, it would
soon find itself having to deal with the many complaints that would
likely follow and would have to consider establishing a new system
to provide a level of consumer protection.

One subcommittee member summed up the feelings of the
subcommittee members by saying "What’s the problem? The present
system is in place now and works fine. If it ain’t broke don’t fix
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At the public meetings conducted by the Center for
Transportation Studies, comments were received both in support and
against the subcommittee position. By far the majority of the
persons appearing supported the continuance of the regulations.

The Board’s research has found that 41 states still require
carriers to obtain a permit to engage in household goods moving and
36 states maintain rate regulation.®

PASSENGER:

Passenger services in Minnesota are constantly evolving and
the Board recognizes that changes are will need to be made to keep
pace with this evolution. Previous amendments to our statutes have
been made to address the concerns of special interest groups or
individuals. This has fragmented the industry, caused confusion for
carriers and the users of the services and made interpretation of
the statutes difficult. Furthermore, the federal government has, to
some extend, preempted some of the states powers over certain
passenger carriers.

The Board’s passenger subcommittee spent many hours examining
the current regulatory scheme. They debated the merits of
regulation and deregulation. Their recommendation was to retain the
current system of issuing permits and certificates based on need
and limited in territory. The subcommittee’s report states:

"Discussion regarding the territorial wvs. functional
permitting brought up a key factor of public interest vs.
private interest. Territorial permitting allows for
limited/closed entry into the marketplace, creating a
monopolistic business sector. However, this system seems to
work due to the 1limited/seasonal markets available to
operators. There is only so much business to provide service
to. These territorial rights allow for reliability of tariffs
and consistency of regular route and charter services."’

These comments are supported by the findings in the
Transportation Law Journal and the Transportation Lawyers
Association reports. As stated earlier, those studies showed that
deregulation allowed more carriers into the marketplace and reduced
revenues. This, in turn, led to conditions compromising the safety
of the carriers.

¢ "Transportation Requlatory Policy in the United States and
Canada", Annual Compilation 1993-1994, by the National Association

of Regulatory Utility Commissioners

A 7 vpassenger Subcommittee Report", Transportation Regulation
Board Subcommittee on Passengers, December 1995.
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The Board believes that when a person, or group of persons,
hires a passenger carrier they expect that carrier to provide safe
service, have adequate insurance and will perform service in an
.ethical manner. The state, we believe, has an obligation, at a
minimum, to assure the safety of those carriers providing service
and to see that there is adequate insurance coverage.

Beyond that the Legislature will have to consider whether they
have any accountability to the existing operations and what the
effects would be if the regulatory system 1is changed. The Board
believes that, if there were an instant removal of all entry
regulation, the flood gates would be open and the marketplace would
soon be over saturated. One need only look at the freight carriers.
As we reported earlier, after the ease of entry on January 1, 1995,
544 applications were approved. This would greatly harm the
existing carriers currently meeting the public traveling needs. If
the Legislature believes that it is in the best interest of the
public to provide an ease of entry into the passenger business, a
better approach might be a gradual removal of some of the entry
barriers. For example, the state could begin with changing the
burden of proof for entry. Instead of the applicant proving need,
a protestant would have to show that the granting of the authority
would not be in the public interest or that it would have a
significant adverse impact on the operations of the protestant and
impair their ability to provide a substantial portion of their
operations. This system removes the costs and burdens from the
applicant and places them on the carrier opposing the applicant. If
there is no adverse effect on the industry because of this change,
the Legislature could then consider further changes.

The passenger subcommittee also looked into reforms they felt
should be examined.

One of the recommendations was to create a system of self-
policing for the economic regulations. Carrier would be able to
bring complaints directly before an Administrative Law Judge, who
would make a final and binding decision in the case. The costs for
the proceedings would be shared by the two parties. The Board
considered this. Where it is true that most complaints are filed by
a competing carrier, it does not mean that the complaining carrier
should bear the cost of enforcement actions or do the work of the
enforcement agency. To paraphrase a comment made at one of the
public meetings, a person that calls to report a robbery should not
have to bring the criminal to trial. The Board also believes that
this system could be used in a predatory way. If a large carrier
wants to hurt a smaller competitor they need only bring a number of
actions against that carrier, creating an undue and costly burden
that could destroy the smaller carrier’s financial resources. If a
carrier believes there is not effective enforcement action being
taken on a matter complained about, the present statutes provide a
method for the complainant to press the matter before the Board for
a hearing (Minn. Stat. §221.293)
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Another recommendation was to remove those regulations that
require the tariff rate to be the only rate charged and replace
them with a system where the tariff was the minimum charge of the
carrier. The subcommittee members felt this would provide greater
flexibility in pricing. This method would retain a certain level of
prevention against predatory pricing. The Board can see the
benefits of flexibility in pricing. During certain "off-peak" times
it might be possible for a carrier to have a lower rate or, in the
reverse, a higher rate to cover the cost of leasing additional
vehicles during a period of high demand for service. However, the
Board has concerns about possible discriminatory and abusive
pricing. The current regulations are not only designed to protect
the carrier from predatory action, but they also are to prevent
discrimination and abusive/excessive prices. There may be some
merit to considering the establishment of a system that allowed a
certain maximum deviation or percent of variance (plus or minus)
from the filed rate (a so called "zone of rate freedom"). This
would have to be given further consideration before the change
could be recommended.

OTHER ISSUES RAISED BY BOARD SUBCOMMITTEES:

In the household goods, freight and passenger subcommittee
there was a concern that the present method of enforcing and
administrating the current regulations was inefficient and
ineffective. Their recommendation, in all three subcommittees, was
that the functions of Mn/DOT Office of Motor Carrier -Services be
transferred to the Dept. of Public Safety, along with the
appropriate support staff.

The findings of the subcommittees were very general. They were
more of an expression of desire rather than a researched
recommendation. Many times the basis for the finding was tied
directly to a frustration on a perceived lack of economic
enforcement by the Office of Motor Carrier Services. The household
goods and passenger subcommittees also referred to an
organizational chart for the Office of Motor Carrier Services that
appeared to be "top heavy" in the area of supervisors. It was also
perceived by the subcommittees that many of the duties were
duplicative of the State Patrols duties and that the state would
benefit greatly from the merger of these two departments.

At the public meetings there was an overwhelming desire
expressed by the participants for a "one-stop" agency where they
could get all services and answers dealing with transportation.

The Board considered the recommendations and comments on this
issue. The sentiment does not appear to be unique to Minnesota.
Members of the Board staff recently attended the National
Association of State Transportation Specialists annual meeting in
Whitefish, MT. During the business meeting the representatives from
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the individual states gave a report on the changes occurring in
their state. Those reports indicated that 15 of the 38 states in
attendance were going through a transfer of duties or department
reorganization for efficiencies and easier accessibility to the

public.®

The Board does not believe that the issue has been fully
explored and is therefore premature. There is no data collected on
the projected cost saving benefits realized by such a merger.
Likewise there was no plan or methodology as to the physical
transference of the assets, personnel and functions. The various
collective bargaining units representing the agencies should also
be consulted to determine if any problems are created from their

point of view.

The Board does, however, believe that the issue bears a close
examination. The concept of a "one-stop" facility could be of great
convenience to the citizens requiring service. Although the Board
has not been asked to be involved, it is our understanding that
Mn/DOT and the Dept. of Public Safety have already begun exploring
the possibilities of sharing information and resources. This could
be the beginning for an eventual existence of the "one-stop" shop.

8 nstate by State Report", a synopsis of the presentations made
at the National Association of State Transportation Specialists in
Whitefish, MT, June 18-22, 1995, prepared by Timothy S. Perry.
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CONCLUSIONS AND RECOMMENDATIONS

The Board, in its review of the four subcommittee reports,
found them to be comprehensive, logical and well reasoned. The
Board, in its deliberation to formulate the mandated legislation,
for the most part, adopted the subcommittee reports with few
exceptions. The most notable exception was to reject that portion
of the Industry Advisory Committee’s report that would reverse the
recommendations of the Freight Subcommittee.

At its meeting on January 19, 1996, the Board took action on
the recommendations of its subcommittees.

The Board determined that the existing system for freight
carriers had served its useful purpose and a simplified system with
federal safety standards and safeguards, under the administration
of the Department of Transportation, should be implemented. It also
concluded that the state’s current statutes regarding collective
rate making should be retained.

Because of the uncertainty of the extent of the new federal
legislation, the Board determined that the best approach would be
to repeal those provisions that have been clearly preempted by the
federal legislation or that all members of the subcommittee had
recommended be repealed. Also, because of the "conflict of
interest" concerns raised by the rail unions the Board recommends,
at this time, that the functions be conducted by a body independent
of Mn/Dot Railroads and Waterways Division.

The Board found no compelling reason(s) to recommend
deregulation of household goods and passenger carriers. In fact,
the findings indicated that the present regulatory system was in
the public interest. The subcommittees did a thorough job of
receiving public input regarding the reasons to continue the
present systenmn.

After factoring in its remaining statutory functions, the
Board arrived at the final conclusion that it could best serve the
public and this regulated clientele by establishment of a new
entity with part-time Board members operating with a reduced
complement of staff under the Department of Public Safety for
administrative support.

The Board prepared drafted language for proposed legislation.
Attached to this report is a summary of that proposed language and
details the proposed changes to the statutes.

The Board is of the opinion that its recommendations and
legislation are consistent with this report and the findings of
this study. The proposed legislation, in many ways, parallels what
is taking place on the federal level.
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The Board, in its deliberations, factored in that the concept
of "regulation" is in a state of flux and will undoubtedly be
subject to further change. The Board would anticipate that this
concept will eventually evolve into consumer protection. 2a
prevailing theme during the Board’s study was the desire of motor
carriers for a single, cohesive agency for registration, regulation
and enforcement. This legislation is a good first step to that end.
It is hoped that the legislature will continue this initiative to
further streamline the process for the benefit of the public, and
consolidate safety-related responsibilities of motor carriers,
thereby eliminating confusion and redundancy.
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SUMMARY OF PROPOSED LEGISLATION

Amendment to MS Section 15A:

(1) Removes the salary ranges for the Transportation Regulation Board.

Amendment to MS Section 174A:

(1) Establishes a MN Surface Transportation Board within the Dept. of Public Safety with
independent decision making powers. The members appointed to the Board are compensated at 1/2
the rate of a PUC Commissioner.

(2) Establishes defined qualification for Board members

(3) Sets expiration date for the terms of present TRB Board members

(4) Empowers the Board to act in the public interest before the federal Dept. of Transportation.

Amendment to MS Section 218

(1) Defines "Board" as the new MN Surface Transportation Board
(2) Repeals statutes regarding rate/pricing filing requirements and regulation

Amendment to MS Section 221

(1) Misc. technical changes and additions to definitions

(2) Repeals current system of issuing permits and certificates for freight carriers

(3) Repeals exemptions for freight carriers. This will require formerly exempt for-hire carriers
to file insurance and register with MN/DOT

(4) Provides that applications for regular route passenger, charter and household goods movers
be filed directly with the Board ’

(5) Repeals tariff filing requirements for freight carriers. This power was preempted by federal
law.

(6) Establishes federally conforming requirements for interstate regular route bus operators
operating in intrastate commerce using their federal authority.

(7) Establishes new registration system, with DOT, applicable to for hire motor carriers of
freight. This system will replace former certificates and permits.

(8) Removes DOT Commissioner’s ability to require cargo insurance for freight carriers.
Preempted by federal law.

(9) Repeals restriction that prevents an existing permit carrier from purchasing the permit of
another carrier

(10) Misc. technical changes to statutes to remove economic regulation over freight carriers

(11) Repeals 221.54 and 221.55 (Board regulatory powers over pipelines)

MISC. PROVISIONS

(1) Requires the Dept. of Transportation, Dept. of Public Safety & the MN Surface Trans. Board
to develop a plan to reorganize state services related to the regulation/registration of transportation
entities and the enforcement of those regulations. The goal being to provide a unified, or "one-stop"
environment. Plan to be submitted to the legislature by Feb. 1, 1997.

(2) Establishes appropriations for the new Surface Transportation Board

{3) Provides for the transfer of technical personnel and assets of the TRB to the new Board.



STATUTORY REFERENCES (TRB)

Minn. Stat. Chapter 174A
Transportation Regulation Board

Minn. Stat. Chapter 221
Motor Carriers

Minn. Stat. Chapter 218
Common Carriers, Rail Transportation

Minn. Stat. Chapter 219
Railroads

Minn. Stat. Chapter 222.631- 222.633
Railroad Property, First Refusal

Minn. Rules Chapter 7800
Motor Bus and Truck

Minn. Rules Chapter 7805
Motor Carrier Administration

Minn. Rules Chapter 8830.3600- 3700 :
Rail Carrier Abandonment of Agency or Custodian Service

Minn. Rules Chapter 8830.3800- 3900
Railroad Tariffs

Minn. Rules Chapter 8900
Transportation Regulation Board Motor Carrier Ratemaking

Minn. Rules Chapter 8910
Transportation Regulation Board Railroads, Right of First Refusal

Minn. Rules Chapter 8920 :
Transportation Regulation Board Administrative Practice and Procedure

Board authority is encompassed in five chapters of Statutes and seven chapters of Rules.



EXHIBITS:

Study Timeline
Public Mailings

List of Committee/Subcommittee Members and
Committee Charges

Committee/Subcommittee Reports

State By State Report, a synopsis of the
presentations made at the National Association
of State Transportation Specialists in Whitefish,
MT, June 18-22, 1995, prepared by Timothy 8. Perry



Copies Attached:

Mailings, names of committee members, committee charges, committee
reports and designated agency contacts.

STUDY TIMELINE

Mass Mailings

06/29/95

10/05/95

10/12/95

12/27/95

Initial mailing to all Mn/DOT registered carriers
and interested parties notifying them of TRB study
and requesting volunteers to serve on the various
committees '

Requests for comment/opinion on study issues sent
to all Mn/DOT registered freight carriers (2786
sent, 26 responses)

Requests for comment/opinion on study issues sent
to all Mn/DOT registered household goods carriers
(210 sent, 11 responses)

Notice of Public Meetings sent to all Mn/DOT
registered carriers, newspapers and interested
parties

Committee Meetings

Twenty-seven committee meetings were held between 8/10/95 and

12/19/95.

The dates of each committee meeting are as follows:

Legislative Advisory Committee - One meeting

8/10/95

Industry Advisory Committee - Three meetings

9/20/95;

12/12/95; 12/19/95

Passenger Subcommittee - Six meetings

9/12/95;

9/28/95; 10/11/95; 10/18/95; 10/25/95; 11/1/95

Household Goods Subcommittee - Five meetings

9/19/95;

10/3/95; 10/10/95; 10/17/95; 11/11/95

Freight Subcommittee - Five meetings

9/22/95;

10/4/95; 10/18/95; 11/1/95; 11/15/95

Rail Subcommittee - Seven meetings

9/26/95; 10/2/95; 10/9/95; 10/16/95; 10/24/95; 10/30/95; 11/20/95

Letters were sent by the Board to the states of Florida, Wisconsin,
Maryland and New York at the request of subcommittees requesting
input from deregulated environments. Responses were received from
Florida, Wisconsin and New York.



Presentations by Designated Agencies

Presentations made to subcommittees by Betsy Parker, Mn/DOT, Office
of Motor Carrier Services, are as follows:

09/28/95 - Passenger Subcommittee
10/11/95 - Passenger Subcommittee
10/17/95 Household Goods Subcommittee
10/18/95 Freight Subcommittee

Presentations made to subcommittees by the Department of Public
Safety are as follows:

10/10/95 - Major Dennis Lazenberry - Household Goods Subcommittee
10/11/95 - Duane Bartels - Passenger Subcommittee
10/18/95 - Lt. Michele Tuchner - Freight Subcommittee

Public Presentations and Participation in Subcommittee Meetings

Passenger Subcommittee - Presentations

Leo Moran - Brainerd Bus '

Sonny Nord - Minnesota Charter Bus Operators Association/Red River
Larry Bakken - Vice President, Norwest Insurance Broker

Abe Rosenthal - President, Minnesota Transport Services.Association
Cheryl Offerman - Minnesota Department of Tourism

Freight Subcommittee - Presentations

Lisa Peterson - Minnesota Trucking Association
Abe Rosenthal - President, Minnesota Transport Services Association

Rail Subcommittee - Participation

Bob Zelnick - Elevator Association of Minnesota

Tom Cashman - Northwest Agri-Dealers

W.C. Jorde - BMWF-C&NW System Federation

Larry Long - CP Rail Public Relations

Karl Knutson - Brotherhood of Maintenance Way of Employes

Household Goods -

The following consumer groups were contacted, but declined to
participate:

AAA

Renters Union

Better Business Bureau
Legal Aide Society



Outstate Meetings

Five outstate meetings were held for public input to the committee
reports and the findings and recommendations of the Board. Each
meeting averaged between 10-20 parties of interest. The dates and
locations are as follows:

1/08/96 Moorhead, MN
1/09/96 - Duluth, MN

1/11/96 - Rochester, MN

1/16/96 - Marshall, MN

1/18/96 - St. Paul, MN
Updates

All mailings, minutes, reports and other pertinent correspondence
were sent to the parties listed below as the information was made
available to keep everyone current on the progress of the
committees and the study: ;

Legislative Advisory Committee
Legislative Staff

Industry Advisory Committee
Governor'’s Office - Tom Weaver

Designated Agencies -

Mn/DOT, Office of Motor Carrier Services - Betsy Parker
Department of Public Safety - Major Dennis Lazenberry
Center for Transportation Studies - Robert Johns
Legislative Auditor - Joel Alter



TRANSPORTATION REGULATION BOARD
STATE OF MINNESOTA

| 254 LIVESTOCK EXCHANGE BUILDING
. | 100 STOCKYARDS ROAD
(612) 296-0400 ‘ SOUTH ST. PAUL, MINNESOTA 55075

June 28, 1895

IMPORTANT CHANGES THAT COULD AFFECT YOUR AUTHORITY
NOTICE TO ALL CERTIFICATE AND PERMIT HOLDERS

On June 1, 1995, Governor Carlson signed into law Chapter 265 (SF
#371) and Chapter 248 (SF #1246). These bills, among other things,
directed the Transportation Regulation Board, in cooperation with
the Commissioner of Transportation, the Center for Transportation
Studies and the Legislative Auditor, to conduct a study of the
transfer of powers, duties and functions of the Board to an

.. appropriate agency. This study is to include (1) which powers of
the Board should be eliminated and (2) the relocation to other
agencies of those powers of the Board that should be retained. The
bills further directed the Board to submit a report on the study,
including recommendations and draft legislation, to the legislature
by February 1, 1996.

It is the intention of the Board to gather information for thetf
study through the use of surveys, focus group meetings and™
reviewing previous studies involving the transportation industry
that have recently been conducted. Over the course of this summer,
you should be receiving further communications advising you of
upcoming meetings or requesting you to provide information. These
notices and requests may come from the Board, the Center for
Transportation Studies or another one of the participants named
above. -

During the course of this study, the Board will also be
establishing an advisory committee made up of representatives from
for-hire and private freight carriers, household goods movers,
passenger carriers (including personal transportation and limo
operators) and members and staff from the 1legislature. If you
desire to be considered for appointment as a member of this
advisory, or if you wish to recommend someone, please send a
written statement to the Board indicating your desire for
consideration and outlining your qualifications for such
appointment.

Any change in the current regulations could have a major effect on
your business. It is therefore extremely important that the Board
has input from you during this study. We would appreciate a timely
response to any request for information that you may receive. The
Board would also encourage you to submit any written comments or -
feelings on this subject for consideration during this study.

Yours tfuly,

: /ZZ 2 e i B £




TRANSPORTATION REGULATION BOARD
STATE OF MINNESOTA

254 LIVESTOCK EXCHANGE BUILDING
100 STOCKYARDS ROAD

. (612) 296-0400 SOUTH ST. PAUL, MINNESOTA 55075

IMPORTANT

October 5, 1985

'To all Motor Carriers of Property:

As stated in our letter of June 29, 1995, the Board was directed by the
1995 Legislature to conduct a study of what powers, functions and duties of
the Board should be retained and the transfer of those powers, duties and
|functions of the Board to an appropriate agency. .

The Board has established a Freight Advisory Subcommittee to assist them
-in the completion of this study. This subcommittee has been charged with
‘performing a comprehensive review of the statutes as they pertain to the
‘transportation of property, other than household goods, and report it’s
findings and conclusions accordingly. Specifically the subcommittee will be
rev1ew1ng the following Board functions:

1. Issuance of authority (permits) based on publlcatlon of application,

input of protestants (if any) and safety/fitness findings. (Minn. Stats.

§221.061, 221.071, 221.072, 221.121 & 221.296)

2. Supervision for collective rate organizations (antitrust) in
connection with joint 1line rates, mileage guides & classifications.
(Minn. Stat. §221.165)

3. Review of suspensions issued by Mn/DOT for lack of insurance &
reinstate authority based on compliance. (Minn. Stat. §221.185)

4. Preside over show cause and cease & desist proceedings based on
complaint & hearing. If necessary, to suspend or revoke authority for
violations. (Minn. Stat. §221.021 & 221.293)

5. Authorize the transfer/lease of authorities based on publication of
application, input of protestants (if any) and the safety/fltness of the
transferee. (Minn. Stat. §221.081 & 221.151)

! During the review, the subcommittee will address whether the applicable
regulations are obsolete or unnecessary, whether the applicable regulations
can be reduced without adverse impact to the public safety, and, if any
remaining functions exist, what type of agency is best suited to perform
those functions (quasi-judicial, administrative, etc.).

7 The members of the freight subcommittee have determined that the views
of the current authority holders is vital to making their recommendations.
‘The subcommittee asks that you submit any comment or opinion you may have, in
writing, to the board by November 6, 1995. These comments and opinions will
be foryarded to the subcommittee for their consideration.

It is extremely important that the subcommittee has input from you for
'this study. .

AN EQUAL OPPORTUNITY EMPLOYER



TRANSPORTATION REGULATION BOARD
STATE OF MINNESOTA

254 LIVESTOCK EXCHANGE BUILDING
. ~ 100 STOCKYARDS ROAD

' (612) 296-0400 IMPORTANT SOUTH ST. PAUL, MINNESOTA 55075

October 12, 1995

To all Household Goods Carriers:

As stated in our letter of June 29, 1995, the Board was directed by the
1995 Legislature to conduct a study of what powers, functions and duties of
the Board should be retained and the transfer of those powers, duties and
Eunctlons of the Board to an appropriate agency.

The Board has established a Household Goods Advisory Subcommittee to
assist them in the completion of this study. This subcommittee has been -
tharged with performing a comprehensive review of the statutes as they
pertain to the transportation of household goods and report it’s flndlngs and
conclusions accordingly. Specifically the subcommittee will be reviewing the
Zollowing Board functions:

1. Issuance of authority (permits) based on publication of application,

input of protestants (if any), safety/fitness findings and a

demonstration of need for the proposed service. (Minn. Stats. §221.121)

2. Supervision for collective rate organizations (antitrust). (Minn.
Stat. §221.165)

3. Review of suspensions issued by Mn/DOT for lack of insurance &
reinstate authority based on compliance. (Minn. Stat. §221.185)

4. Preside over show cause and cease & desist proceedings based on
complaint & hearing. If necessary, to suspend or revoke authority for
violations. (Minn. Stat. §221.021 & 221.293)

5. Authorize the transfer/lease of authorities based on publication of
application, input of protestants (if any), the safety/fitness of the
transferee and a showing that the permit to be transferred was active.
(Minn. Stat. §221.151)

6. Hold hearings (upon complaint) to determine the reasonableness of
rates & charges. (Minn. Stat. §221.161)

' During the review, the subcommittee will address whether the applicable
'egqulations are obsolete or unnecessary, whether the applicable regulations
can be reduced without adverse impact to the public safety, and, if any
temaining functions exist, what type of agency is best suited to perform
those functions (quasi-judicial, administrative, etc.).

The members of the household goods subcommittee have determined that the
'lews of the current authority holders 1is wvital to making their
recommendations. The subcommittee asks that you submit any comment or opinion
you may have, in writing, to the board by November 6, 1995. These comments
nd opinions will be forwarded to the subcommittee for their consideration.

It is extremely important that the subcommittee has input from you for

“his study. -
: . : AN EQUAL OPPORTUNITY EMPLOYER

2 805



‘I'RANSPORTATION HEGULATION BOARD
STATE OF MINNESOTA

254 LIVESTOCK EXCHANGE BUILDING
100 STOCKYARDS ROAD
SOUTH ST. PAUL, MINNESOTA 55075

December 27, 1995

(612) 296-0400

NOTICE OF PUBLIC MEETINGS

The Minnesota Transportation Regulation Board has been directed by the
Legislature to conduct a study regarding the powers, functions and duties of
the Board. The purpose of this study is to determine which powers of the
Board should be eliminated and the possible relocation of those powers of the
Board, that should be retained, to an appropriate agency. The Board must
report its findings and recommendations to the Legislature by February 1,

199%s.

The Transportation Regulation Board will hold a series of meetings on
the following dates to gather input from the public in connection with the
findings and recommendations of the Board’s study. These meetings will be
moderated by the Center for Transportation Studies. Members of the Board and

its staff may be present at these meetings.

For a more detailed explanation of the issues involved and the findings
and recommendations developed by the Board’s study, please contact Mike Mckay

or Barb Anderson at (612) 296-0400.

DATE TIME LOCATION
January 8, 1996 7:00 pm Clay County Courthouse

Commissioner’s Room
807 - 11lth St. N.
Moorhead, MN 56560

1996 ~ 7:00 pm Government Service Center
Room 608.
320 West 2nd St.
Duluth, MN 55802

January 9,

January 11, 1996 7:00 pm Mn/DOT Regional Office
Conf. Rooms A & B

2900 - 48th St. NW
Rochester, MN 55901

y January 16 1996 7:00 pm Lyon County Courthouse
| Commissioner’s Room

607 West Main st.
Marshall, MN 56258

State Capitol Bldg.

Room 107

75 Constitution Ave.
St. Paul, MN 55155

January 18, 1996 . 7:00 pm

/ Any change in the current regulations could have a major effect on your
. business. It is therefore extremely important that the Board has input from
| industry members at these meetings. All comments made at these meetings will
be part of the record and will be considered by the Board in making their

' recommendations to the Legislature.



SUMMARY OF RECOMMENDATIONS OF
SUBCOMMITTEES APPOINTED BY THE BOARD

FREIGHT:

Repeal present system of issuing permits/certificates and
replace with a simplified registration system

HOUSEHOLD GOODS:

Retain current regulatory system with some general
modifications. Establish a downsized/part-time Board to

oversee regulations

PASSENGER:

Retain current ragulatory system with some general
modifications. Regulations to be administered by a quasi-
judicial body independent of the enforcement agencies (such as
a part-time Board, the Public Utilities Commission or other

body)

RAIL:

Retain current safety related regulations and transfer those
functions to the Department of Transportation. Repeal the

balance of the regulations.

Copies of the complete reports and recommendations of the
subcommittees are available upon reguest. Contact Barb at (612)
296-0400.



Representatives from designated agencies named in study:

Dennis Lazenberry - Dept. of Public Safety
100 Stockyards Rd., Rm. 252
South St. Paul, MN 55075

612-296-5949

Betsy Parker - Mn/DOT

151 Livestock Exchange
100 Stockyards Rd.
South St. Paul, MN 55075

612-296-0331

Robert Johns -

Center for Transportation Studies

200 Transportation & Safety Bldg.
511 Washington Ave. S.E.
Minneapolis, MN 55455

612-625-9376

Joel Alter -

Office of the Legislative Auditor

Centennial Bldg.

658 Cedar St.

St. Paul, MN 55155

612-296-4708

Legislative Advisory Committee

Senator Phil Riveness
Minnesota State Senate
317 State Capitol

St. Paul, MN 55155

Senator Florian Chmielewski
Minnesota State Senate

"325 State Capitol

St. Paul, MN 55155

Senator Keith Langseth
Route 2
Glyndon, MN 56547

Rep. Howard Orenstein

Minn. House of Representatives
529 State Office Bldg.

St. Paul, MN 55155

Rep. James Rice

Minn. House of Representatives
381 State Office Bldg.

St. Paul, MN 55155

Rep. Jim Tunheim

Minn. House of Representatives
509 State Office Bldg.

St. Paul, MN 55155

Senator Dan Stevens
Rt. 4, Box 122
Mora, MN 55051 -

Senator William Belanger
10716 Beard Ave. So.
Bloomington, MN 55431

Senator Terry Johnston
3960 140th st.
Prior Lake, MN 55372

Representative Don Frerichs
Minnesota House of
Representatives

247 State Office Bldg.

St. Paul, MN 55155

Representative Phil Krinkie
Minnesota House of
Representatives

323 State Office Bldg.

St. Paul, MN 55155

Representative Carol Molnau
495 Pioneer Trail
Chaska, MN 55318



Bonnie Berezovsky

State Counsel & Research
: G-17 State Capitol

. St. Paul, MN 55155

'Dave Jensen, Fiscal Analyst

Sen. Trans. & Public Transit Finance Div.

122 State Capitol
-St. Paul, MN 551585

Tim Michaels, Administrator

;Sen. Trans, & Public Transit Committee
325 State Capitol

St. Paul, MN 55155

Saraj Psick

House IR Caucus Research
248H State Office Bldg.
St. Paul, MN 55155

Amy Vennewitz, Leg. Analyst
3enate Counsel & Research
3-17 State Capitol

3t. Paul, MN 55155

LEGISLATIVE STAFF

Kathy Foley, Legisiative Asst.

Sen. Trans. & Public Transit Finance Div.

G-24 State Capitol
St. Paul, MN 55155

Lois Knutson, Administrator
House Transportation Committee
520 State Office Bldg.

St. Paul, MN 55185

Tom Murphy

Senate IR Caucus Research
17 State Office Bidg.

St. Paul, MN 55155

Jim Robins

DFL Caucus Research
G-13 State Capitol
St. Paul, MN 55155

John Walz, Fiscal Analyst

House Transportation Finance Division
383 State Office Bldg.

St. Paul, MN B5115

Todd Iverson, Administrator
House Transportation Finance Div.
576 State Office Bldg.

St. Paul, MN 55155

Dan Kane, Administrator

House Ways & Means Committee
520 State Office Bldg.

St. Paul, MN 55155

Dave Musielewicz

House DFL Caucus Research
448E State Office Bldg.

St. Paul, MN 55155

Cecil Underwood

House DFL Caucus Research
448G State Office Bldg.

St. Paul, MN 55155

John Williams, Leg. Analyst
House Research Dept.

600 State Office Bldg.

St. Paul, MN 55155



INDUSTRY ADVISORY

Chair

Robert D. Gisvold

Kalina, Wills, Woods

941 Hillwind R&. N.E.
Suite 200

Minneapolis, MN 55432-5964
612-572-3440

Grant J. Merritt

Merritt, Furber & Timmer
2100 Metropolitan Centre
333 South Seventh St.
Minneapolis, MN 55402-2474
612-330-0960

Samuel Rubenstein

Freight Transportation
Consultants, Inc.
P.O. Box 5

Minneapolis, MN 55440
612-542-1121

Abe Rosenthal

Minnesota Transport Services
Assoc.

1821 University Ave.

Suite 366-N i

St. Paul, MN 55104
612-646-4075

Sarah Janecek
Spano & Janecek
26 E, Exchange St.
St. Paul, MN 55101
612-293-3911

Douglas Bester

Bester Bros. Moving & Stor. Co.
818 N. Concord St.

South St. Paul, MN 55075
612-451-1018

Leonard J. Huberty
Walco Transport, Inc.
100 Stockyards Rd.

Rm. 144

So. St. Paul, MN 55075
612-552-8026

Maureen Scallen
Airport Express

3920 Nicollet Ave. So.
Minneapolis, MN 55409
312-827-7777

Lisa Peterson

Minn. Trucking Assoc.
P.O. Box 14417

St. Paul, MN 55114
612-646-7351

James C. Isaacson

Road Runner Tsptn., Inc.
2395 Capp Rd.

St. Paul, MN 55114
612-644-8787

Carol Ann Sather
Farm Credit Leasing
1600 Colonnade

5500 Wayzata Blvd.
Minneapolis, MN 55416
612-797-3471

Mark Knutson

M.C.B.O.A.

3505 Admiral Lane
Brooklyn Center, MN 55429
612-339-0612

C. Thomas Keegel
Teamster Local 544
2636 Portland Ave.
Minneapolis, MN 55407
612-871-5611

Bob Krogman

Minn. Petro Marketers Assoc.
2345 Rice St., Suite 173

St. Paul, MN 55113
612-484-7227

Corbin Kidder

Minnesota Senior Federation
1885 University Ave. W.

St. Paul, MN 55410
612-645-026 ANT-S /7|



INDUSTRY ADVISORY COMMITTEE CHARGE

On June 1, 1985, Governor Carlson signed into law Chapter 265 (SF #371) and
Chapter 248 (SF #1246). These bills, among other things, directed the Transportation
' 'Regulation Board, in cooperation with the Commissioner of Transportation, the Center for
Transportation Studies and the Legislative Auditor, to conduct a study of the transfer of
powers, duties and functions of the Board to an appropriate agency. This study is to include
which powers of the Board should be eliminated and the possible relocation, to other agencies,
of those powers of the Board that should be retained. The bills further directed the Board to
submit a report on the study, including recommendations and draft legislation, to the

legislature by February 1, 1996.

The Board has, therefore, created an industry advisory committee. The purpose of this
advisory committee is to oversee the activities of the four industry specific subcommittees,
review the findings and conclusions of those advisory committees and to prepare a
consolidated report based on those findings and conclusions.

The advisory committee should complete this responsibility in an open forum which
provides input from all affected and interested parties. The Board will make provision for public
meetings during the process as necessary. The advisory committee will be free to invite the
participation of any and all resource people it so chooses to avail itself of the expertise of
these persons and involve their input into the proceedings. :

During the review the advisory committee should see that subcommittee reports have
addressed whether their applicable regulations are obsolete or unnecessary,.whether their
applicable regulations can be reduced without adverse impact to the public safety or general
welfare, and, if any remaining functions exist, what type of agency is best suited to perform
those functions (quasi-judicial, administrative, etc.). The Board also directs the advisory
committee to make deliberate efforts to see that the subcommittees have made every effort
to solicit input from a representative cross-section of parties affected by their applicable
statutes (both providers and users of the services) and that their reports reflect such input.

The advisory committee shall report it’s findings and recommendations to the Board on
or before November 15, 1995.

Attached hereto, as an Addendum, is a list of individuals the Board finds to be
knowledgeable about the administration of the pertinent statutes and, as such, have been
named by the Board as members of the Industry Advisory Committee.



PASSENGER ADVISORY SUBCOMMITTEE

Chair

| Maureen Scallen

Airport Express

3920 Nicollet Ave. So
- Minneapolis, MN 55409
. 612-827-7777

FAX - 612-827-0416

James R. Canine

' Lorenz Bus/North Suburban Lines

8600 Xylite St. N.E.
| Minneapolis, MN 55449
. 612-784-6978

FAX - 612-784-9287

~Larry D. Dunn

" Carey Minneapolis/St. Paul
. Johnson-Williams Limousines
1302 Industrial Blvd. N.E.
Minneapolis, MN 55413
612-623-0565

' FAX - 612-627-5656

Robert S. Harris

. LCL Transportation .
18120 Penn Ave. So.

“Suite 114

Bloomington, MN 55431
612-888-1930

JFAX - 612-888-0627

1Mark Knutson

‘M.C.B.0O.A.

3505 Admiral Ln.
.Brooklyn Center, MN 55429
' 612-339-0612

~FAX - 612-252-1883

'Scott Sheil

‘Mdewakanton Shuttle Service,
7700 Hwy. 101

‘Shakopee, MN 55379
1612-445-1217

FAX - 612-445-0459%

Nicholas O. Brown
Van Transit, Inc.
4209 W. 8th st.
‘Duluth, MN 55807
1218-624-5970

FAX - 218-624-5970

Ruby Rhoades

William Jayze Limousine
University Center

7942 University Ave. N.E.
Fridley, MN 55432
612-783-1188

éFAX - 612-783-1250 :

Inc.

Paul J. Rooney

Executive ExXpress

3358 Southway Dr.

St. Cloud, MN 56301-9513
612-253-2226

FAX = 612-253-3181

Carlos Carter

Minnesota Age & Opportunity
1801 Nicollet Ave. So.
Minneapolis, MN 55403
612-863-1415

FAX - 612-863-1011

Andrew Clark

Kalina, Wills, Woods

941 Hillwind Rd. N.E., #200
Minneapolis, MN 55432-5964
612-789-9000

FAX - 612-571-2418

Clarence Shallbetter
Metropolitan Council

Mears Park Centre, 7th Floor
230 E. 5th St.

St. Paul, MN 55101
612-229-2740

FAX - 612-229-2739

Joe Beaton

3109 Hennepin Ave.
Minneapolis, MN 55408
612-827-8122

FAX - 612-827-3564

Corbin Kidder (MN Senior Fed.)
111 E. Kellogg Blvd., #1501
St. Paul, MN 55101-1214
612-227-5171

(Home Address & Phone)

FAX - 612-227-5171

John Robinson _

Minn. Airport Commission

Msp/St. Paul International Airport
Suite 324

Central Mezzanine

st. Paul, MN 55111-3010
612-726-5656

FAX - 612-726-5527



PASSENGER SUBCOMMITTEE CHARGE

‘ On June 1, 1995, Governor Carlson signed into law Chapter 265 (SF #371) and Chapter 248 (SF #1246).
‘These bills, among other things, directed the Transportation Regulation Board, in cooperation with the Commissioner
of Transportation, the Center for Transportation Studies and the Legislative Auditor, to conduct a study of the transfer
of powers, duties and functions of the Board to an appropriate agency. This study is to include (1) which powers of
‘the Board should be eliminated and (2) the relocation to other agencies of those powers of the Board that should be
retained. The bills further directed the Board to submit a report on the study, including recommendations and draft
legislation, to the legislature by February 1, 1986.

The Board has, therefore, created a passenger subcommittee to examine the Board’s regulatory functions as
provided for in Minn. Stats. Chapters 174A and 221. The purpose of this subcommittee is to undertake a
comprehensive review of these statutes as the pertain to the transportation of passengers, and report it's findings and
conclusions accordingly. Specifically the subcommittee should review the following Board functions:

1. Issuance of authorities {Charter permits, with or without special passenger, and regular route certificages)
based on publication of application, input of protestants {if any), safety/fitness findings and a demonstration
of need for the proposed service or public convenience and necessity). (Minn. Stats. §221.071, 221.072 and
221.121)

2. Supervision for collective rate organizations (antitrust) in connection with single and joint line rates & mileage
guides. {Minn. Stat. §8221.165)

3. Review of suspensions issued by Mn/DOT for lack of insurance & reinstate authority based on compliance.
{Minn. Stat. §221.185)

4. Preside over show cause and cease & desist proceedings based on corriplaint & hearing. If necessary, to
suspend or revoke authority for violations. (Minn. Stat. §221.021 & 221.2383)

5. Authorize the transfer/lease of authorities based on publication of application, input-of protestanis (if any),
the safety/fitness of the transferee and a showing that the permit/certificate to be transferred was active.
{Minn. Stat. §221.081 & 221.151)

6. Hold hearings {upon complaint) to determine the reasonableness of rates & charges. (Minn. Stat. §221.161)

7. Fix and establish rates for regular route passenger carriers under the jurisdiction of the Board. (Minn. Stat.
§221.041)

8. Hold hearings on and authorize route abandonments, reductions in service & schedule changes for regular
route carriers. (Minn. Stat, §221.051)

The subcommittee should complete this.responsibility in an open forum which provides input from all affected

-7d interested parties. The Board will make provision for public meetings during the process as necessary. The

bcommittee will be free to invite the participation of any and all resource people it so chooses to avail itself of the

expertise of these persons and involve their input into the proceedings. The Board also strongly encourages the

subcommittee to make deliberate efforts to solicit input from a representative cross-section of parties affected by these
¢ atutes (providers, users of the services, local government, carriers currently not regulated by the TRB, etc.).

During the review the subcommittee should address whether the applicable regulations are obsolete or
 necessary, whether the applicable regulations can be reduced without adverse impact to the public safety or general
v :lfare, and, if any remaining functions exist, what type of agency is best suited to perform those functions (quasi-
judicial, administrative, etc.).

The subcommittee shall report it’s findings and recommendations to the Board on or before November 1, 1995.

, Attached hereto, as an Addendum, is a list of individuals the Board finds to be knowledgeable about the
1 ministration of the pertinent statutes and, as such, have been named by the Board as members of the Passenger
Subcommittee.



[

HOUSEROLD GOODS ADVISORY SUBCOMMITTEE

Chair

| Douglas Bester

Bester Bros. Moving & Storage Co.

. 260 Hardman Ave. So.

" South S8t. Paul, MN 55075
612-451-1018

| FAX - 612-451-7964

1

Jon Archbold

- A.A. Metcalf Moving & Storage Co.

1255 E. Hwy. 36
St. Paul, MN 55109
612-484-0211

. FAX - 612-484-0134

Robert H. Eidsvold
' Barrett Moving & Storage Co.
© 7100 Washington Ave. So.
Eden Prairie, MN 55344
. 612-944-6550
' FAX - 612-828-7125

Patti Grossman

Arrowhead Van & Storage Co.
6011 Nashua St.

Duluth, MN 55807

- 715-392-6955 (WI)

"FAX - 218-728-3677

Jerry Pietz

Kato Moving & Storage Co.
417 Poplar St. A
.Mankato, MN 56001
'507-388-9329

‘FAX - 507-388-2283

‘Douglas Harrison

Harco Moving, Inc.

5350 N.E. Industrial Blvd.
‘Suite 1A

‘Fridley, MN 55421

1 612-571~6227

FAX - 612-572-0763

Jim Pommerening

Hope Movers, Inc.

1309 83rd Ave. N.
Brooklyn Park, MN 55444
612-566~1729

Jim Landwehr

Wherley Moving & Storage, Inc.
4845 Miller Trunk Highway '
Duluth, MN 55811

218-727-8811

FAX - 218-727-8086 -

Roy Wirth

Paragon Moving & Storage, Inc.
800 Mendelssohn Ave.

Golden Valley, MN 55427
612-941-6542

FAX - 612-593-1604

C. Thomas Keegel
Teamster Local 544
2636 Portland Ave.
Minneapolis, MN 55407
612-871-5611

FAX - 612~871-0582

Bob Brunn

Red’s Transfer & Storage, Inc.
619 Lincoln Ave. N.E.

St. Cloud, MN 56301
612-251-2833

FAX - 612-821-2833

Vern Gillespie

Johnson Van & Storage, Inc.
8323 Brooklyn Blvd.
Brooklyn Park, MN 55445
612-425-4161 -

FAX - 612-425-4314

Tom Senst

S & S Moving & Storage, Inc.
6101 Bandel Rd. N.W.
Rochester, MN 55901
507-289~-0779

Mark Piepho

Piepho Moving & Storage
777 Industrial Rd.
Mankato, MN 56001
507-625-2814

FAX - 507-625-7841



HOUSEHOLD GOODS SUBCOMMITTEE CHARGE

On June 1, 1995, Governor Carlson signed into law Chapter 265 (SF #371) and Chapter 248 (SF
#1246). These bills, among other things, directed the Transportation Regulation Board, in cooperation with
“he Commissioner of Transportation, the Center for Transportation Studies and the Legislative Auditor, to
sonduct a study of the transfer of powers, duties and functions of the Board to an appropriate agency. This
study is to include (1) which powers of the Board should be eliminated and (2) the relocation to other
agencies of those powers of the Board that should be retained. The bills further directed the Board to submit
! report on the study, including recommendations and draft legislation, to the legislature by February 1,

1996.

The Board has, therefore, created a household goods subcommittee to examine the Board’s regulatory
runctions as provided for in Minn. Stats. Chapters 174A and 221. The purpose of this subcommittee is to
undertake a comprehensive review of these statutes as the pertain to the transportation of household goods,

nd report it's findings and conclusions accordingly. Specifically the subcommittee should review the

.ollowmg Board functions:

1. Issuance of authority (permits) based on publication of application, input of protestants (if any),
safety/fitness findings and a demonstration of need for the proposed service. (Minn. Stats. §221.121)

2. Supervision for collective rate organizations (antitrust). (Minn. Stat. §221.165)

3. Review of suspensions issued by Mn/DOT for lack of insurance & reinstate authority based on
compliance. (Minn. Stat. §221.185)

4. Preside over show cause and cease & desist proceedings based on complaint & hearing. If
necessary, to suspend or revoke authority for violations. (Minn. Stat. §221.021 & 221.293)

5. Authorize the transfer/lease of authorities based on publication of application, input of protestants
(if any), the safety/fitness of the transferee and a showing that the permit to be transferred was
active. (Minn. Stat. §221.151)

6. Hold hearings (upon complaint) to determine the reasonableness of rates & charges. (Minn. Stat.
§221.161)

' The subcommittee should complete this responsibility in an open forum which provides input from
| affected and interested parties. The Board will make provision for public meetings during the process as
necessary. The subcommittee will be free to invite the participation of any and all resource people it so
~hooses to avail itself of the expertise of these persons and involve their input into the proceedings. The
oard also strongly encourages the subcommittee to make deliberate efforts to solicit input from a
representative cross-section of parties affected by these statutes (both providers and users of the services).

| During the review the subcommittee should address whether the applicabie regulations are obsolete
or unnecessary, whether the applicable regulations can be reduced without adverse impact to the public
cafety or general welfare, and, if any remaining functions exist, what type of agency is best suited to
i irform those functions (quasi-judicial, administrative, etc.).

: The subcommittee shall report it’s findings and recommendations to the Board on or before November
1 1995.

Attached hereto, as an Addendum, is a list of individuals the Board finds to be knowledgeable about
1 e administration of the pertinent statutes and, as such, have been named by the Board as members of the

trousehold Goods Subcommittee.



FREIGHT ADVISORY SUBCOMMITTEE

Chair

Joseph A. Eschenbacher
Leonard J. Huberty : Wayne Transports, Inc.
Walco Transport, Inc. ‘ 3180 E. 117th St.
100 Stockyards Rd. Inver Grove Heights, MN 55077
Room 144 612-438-3519
South 8t. Paul, MN 55075 FAX - 612-437-7656
612-552~-8026
FAX - 612-552-8028 Robert F. Felber

Felber Transport
Carol Ann Sather P.O. Box 365
Farm Credit Leasing Waseca, MN 56093
5500 Wayzata Blvd. 507-835-7264
Minneapolis, MN 55416 FAX - 507-835-1057
612-797-3471
FAX - 612-797-3555 Robert Riley

‘ Manning Transfer Services

Clem Kalthoff 2775 101st Ave. N.E.
Kalthoff Transit, Inc. Blaine, MN 55449
21492 Big Lake Rd. 612-784-4022
Richmond, MN 56368 FAX - 612-784-7542

612-597~-2116
Florian Dittrich
D & A Truck Lines

Lawrence C. May P.O. Box 564
American Security Corp. New Ulm, MN 56073
1717 University Ave. 507-354-6086 -

St. Paul, MN 55104 FAX - 507-354-7508

612-644-1155
Dennis Jindra
Kirscher Transport

Kit Kloeckl P.O. Box 1228
CENEX Virginia, MN 55792
P.O. Box 64089 218-749-5100

St. Paul, MN 55164-0089
612-451-4688

FAX - 612-451-5062 Renee Gardas

_ Twin Cities Transport &
William H. McCollum Recovery, Inc.
Mississippi Transport, Inc. 1396 Concordia Ave.
P.0O. Box 209 St. Paul, MN 55104
Stillwater, MN 55082 612-642-1446
612-439-5773 FAX - 612-642-0010

FAX - 612-439-6887
Donald W. Johnson

James C. Isaacson Mid-State Trucking

Road Runner Tsptn., Inc. 12515 Pennsylvania Ave. So.
2395 Capp RAd. Savage, MN 55378

St. Paul, MN 55114 612-890-6795

612-644-8787 FAX - 612-890-0424

FAX - 612-659-6415

Michael D. Fielding

Adm. Merchant Motor Frgt. Inc.
215 S. 11th st.

Minneapolis, MN 55403
612-332-4819

FAX - 612-332-4765



FREIGHT SUBCOMMITTEE CHARGE

On June 1, 1995, Governor Carlson signed into law Chapter 265 (SF #371) and
Chapter 248 (SF #1246). These bills, among other things, directed the Transportation
Regulation Board, in cooperation with the Commissioner of Transportation, the Center for
Transportation Studies and the Legislative Auditor, to conduct a study of the transfer of
powers, duties and functions of the Board to an appropriate agency. This study is to include
(1) which powers of the Board should be eliminated and (2) the relocation to other agencies
of those powers of the Board that should be retained. The bills further directed the Board to
submit a report on the study, including recommendations and draft legislation, to the
legislature by February 1, 1996.

The Board has, therefore, created a freight subcommittee to examine the Board’s
regulatory functions as provided for in Minn. Stats. Chapters 174A and 221. The purpose of
this subcommittee is to undertake a comprehensive review of these statutes as the pertain to
the transportation of property, other than household goods, an report it’s findings and
conclusions accordingly. Specifically the subcommittee should review the following Board
functions:

1. Issuance of authority (permits) based on pubhcatlon of application, input of

protestants (if any) and safety/fitness findings. (Minn. Stats. §221.061, 221.071,

221.072,221.121 & 221.296)

2. Supervision for collective rate organizations (antitrust) in connection with joint line
rates, mileage guides & classifications. (Minn. Stat. §221.165)

3. Review of suspensions issued by Mn/DOT for lack of insurance & reinstate authority
based on compliance. (Minn. Stat. §221.185) . .

4. Preside over show cause and cease & desist proceedings based on complaint &
hearing. If necessary, to suspend or revoke authority for violations. (Minn. Stat.
§221.021& 221.293)

5. Authorize the transfer/lease of authorities based on publication of application, input
of protestants (if any) and the safety/fitness of the transferee. (Minn. Stat., §221.081
& 221.151)

The subcommittee should complete this responsibility in an open forum which provides
input from all affected and interested parties. The Board will make provision for public
meetings during the process as necessary. The subcommittee will be free to invite the
participation of any and all resource people it so chooses to avail itself of the expertise of
these persons and involve their input into the proceedings. The Board also strongly encourages
the subcommittee to make deliberate efforts to solicitinput from a representative cross-section
of parties affected by these statutes (both providers and users of the services).

During the review the subcommittee should address whether the applicable regulations
are obsolete or unnecessary, whether the applicable regulations can be reduced without
adverse impact to the public safety, and, if any remaining functions exist, what type of agency
is best suited to perform those functions (quasi-judicial, administrative, etc.).

The subcommittee shall report it’s findings and recommendations to the Board on or
before November 1, 1995.

Attached hereto, as an Addendum, is a list of individuals the Board finds to be
knowledgeable about the administration of the pertinent statutes and, as such, have been
named by the Board as members of the Freight Subcommittee.



RATLROAD ADVISORY SUBCOMMITTEE

Chair

Sarah Janecek
Spano & Janecek

26 E. Exchange St.
St. Paul, MN 55101
612-293-3911

PAX - 612~293-0373

Robert G. Swanson

Office of Railroads & Waterways

MS 470, 925 Kelly Annex
395 John Ireland Blvd.
St. Paul, MN 55155
612-296-2472

FAX - 612~-297-1887

Thomas W. Spence

Spence, Ricke & Thurmer, P.A.
Suite 600, Deg. of Honor Bldg.
325 Cedar St.

St. Paul, MN 55101
612-292-3340

FAX - 612-223-8003

George R. Clegg Jr.

United Transportation Union
3989 Central Ave. N.E.
Suite 103

Columbia Heights, MN 55421
612-788-3594

FAX - 612-788-9068

Thomas J. Dwyer

Trnsptn. Comm. Intl. Union
3948 Central Ave. N.E.
Suite 203

Columbia Heights, MN 55421
612-789-3302

Lynn A. Anderson

D.M.& E. Railroad Corporation
P.O. Box 178

Brookings, SD 57006

David A. Donna

Lindgquist & Vennum

4200 IDS Center

80 So. Eighth st.
Minneapolis, MN 55402-2205
612-371-3211

FAX - 612-371-3207

Charles A. Collins

Collins & Ingebritson, P.A.
1740 Rand Tower

527 Marquette Ave.
Minneapolis, MN 55402
612-340-8290

"FAX — 612-342-2990

John F. Apitz
Minn. Regional Railroads Assoc.
1800 Fifth St. Towers

150 So. Fifth st.
Minneapolis, MN 55402-4218
612-672-3603

FAX - 612-228-9787

Floyd Rudy

123 Ave. C
Cloguet, MN 55721
218-879-3363

FAX - 218-879-4037

John Purdy

Minnesota Corn Processors
400 W. Main st.

Suite 201

Marshall, MN 56258
507-537-0577

FAX - 507-532-2906

Chris Radatz

Minn. Farm Bureau Federation
P.0. Box 64370

St. Paul, MN 55164
612-578-2104

FAX - 612-578-2159

Erin T. Roth

Minn. Petroleum Council

8 Pine Tree Dr., Suite 260
Arden Hills, MN 55112
612-483-5339

FAX - 612-483-6433

Chris Leifeld

Minnesota Farmers Union

600 W. Cty. Rd. D., Suite 14
St. Paul, MN 55112
612-639-1223

FAX - 612-639-0421

Roland Hunter
Cargill, Inc.
P.0O. Box 9300
Minneapolis, MN 55440



RAIL. SUBCOMMITTEE CHARGE

On June 1, 1995, Governor Carlson signed into law Chapter 265
(SF #371) and Chapter 248 (SF #1246). These bills, among other
-things, directed the Transportation Regulation Board, in
cooperation with the Commissioner of Transportation, the Center for
Transportation Studies and the Legislative Auditor, to conduct a
study of the transfer of powers, duties and functions of the Board
to an appropriate agency. This study is to include (1) which powers
of the Board should be eliminated and (2) the relocation to other
agencies of those powers of the Board that should be retained. The
bills further directed the Board to submit a report on the study,
including recommendations and draft-legislation, to the legislature
by February 1, 1996.

The Board has, therefore, created a rail subcommittee to
examine the Board’s regulatory functions as provided for in Minn.
Stats. Chapters 218, 219 and 222. The purpose of this subcommittee
is to undertake a comprehensive review of these statutes as the
pertain to transportation by rail, and report it’s findings and
conclusions accordingly. Specifically the subcommittee should
review the Board functions listed on the attached Addendum.

The subcommittee should complete this responsibility in an
open forum which provides input from all affected and interested
parties. The Board will make provision for public meetings during
the process as necessary. The subcommittee will be free to invite
the participation of any and all resource people it so chooses to
avail itself of the expertise of these persons and involve their
input into the proceedings. The Board also strongly encourages the
subcommittee to make deliberate efforts to solicit input from a
representative cross-section of parties affected by these statutes.

During the review the subcommittee should address whether the
applicable regulations are obsolete or unnecessary, whether the
applicable regulations can be reduced without adverse impact to the
public safety, and, if any remaining functions exist, what type of
agency is best suited to perform those functions (quasi-judicial,
administrative, etc.).

The subcommittee shall report it’s findings and
recommendations to the Board on or before November 1, 1995.

Attached hereto, as an Addendum, is a list of individuals the
Board finds to be knowledgeable about the administration of the
‘pertinent statutes and, as such, have been named by the Board as
members of the Rail Subcommittee.



FUNCTIONS OF THE TRB TO BE REVIEWED
BY SUBCOMMITTEE

1. If necessary, to make schedules of intrastate rates to provide for
lower costs in connection with the transportation of sand, gravel,
crushed rock, and other materials to be used in the construction and
maintenance of public roads and streets. (Minn. Stat. §218.025)

2. Review rate filings for reasonableness in accordance with federal
standards (Minn. Stat. §218.041, Subd. 2 & 7, US Code 49 10101 to 11917,
and certification authorized by Interstate Commerce Commission)

3. In response to a petition, prescribe ample facilities by track
connection, joint use of tracks, freight platforms and depots,
warehouses, docks (Minn. Stat. §218.041, Subd 4) ‘

4. Determine the proportionate share of each company in the cost eof
providing connecting and transfer facilities, if parties fail to agree.
(Minn. Stat. 218.041, Subd. 4)

5. Direct construction, maintenance and operation at any points
prescribed by 1law of all side tracks and reasonable facilities
connecting any road with any grain warehouse, dock, wharf, etc. (Minn.
Stat. §218.041, Subd 4)

6. Prescribe reasonable rules for the handling of freight, passengers,
etc. (Minn. Stat. §218.041, Subd. 4)

7. Grant relief, upon petition, from the operation of principles
established in Minn. Stat. §218.021, Subd. 1 (5), (6) & (7) (Minn. Stat.
§218.041, Subd. 4)

8. Direct repair, reconstruction or replacement of any in adequate or
unsafe trackage, structure or facility (Minn. Stat. §218.041, Subd. 4)

9. Hold hearings to determine necessary maintenance, improvement or
closing or grade crossings (Minn. Stat. §219.074 & 219.39)

10. After investigation from the commissioner, or upon complaint, order
railroad to provide crossing guards at a grade crossing if it is found
necessary to protect public. (Minn. Stat. §219.23)

11. Order other necessary safeguards at grade crossings to protect
public (Minn. Stat. §219.24 & 219.40)

12. Upon petition of a city council or railroad, establish speed limits
over a crossing (Minn. Stat. §219.383

13. Issue variances for clearance standards (Minn. Stat. §219.47)

14. Hold hearings and authorize track abandonments and removals (Minn.
Stat. §219.681 to 219.741)

15. Hold hearing and authorize change, reduction or elimination of
agency services (Minn. Stat. §219.85-

16. Hold hearings and make determinations in the right of first refusal
for sale of property within right-of-way (Minn. Stat. §222.632)



PASSENGER SUBCOMMITTEE REPORT

I. Introduction

The Transportation Regulation Board was directed by the 1995 State
Legislature to conduct a study of (1) what powers, functions and
duties of the Board should be retained and (2) the transfer of
those powers, functions and duties of the Board to an appropriate
agency.

The Board established a Passenger Advisory Subcommittee. This
subcommittee had been given instructions to perform a comprehensive
review of the statutes as they pertain to the transportation of
passengers. The subcommittee was then to report its findings and
conclusions to the overall Advisory Committee and the Board.

The subcommittee was instructed to review whether the applicable
regulations were obsolete or unnecessary. They were also to review
whether the applicable regulations could be reduced without adverse
impact to public safety. The subcommittee was then instructed to
explore what type of agency would be best suited to perform those
functions.

The makeup of the subcommittee included a wide range of motor
carriers such as regular route (RRCC), charter (CH), limousine
operators, the Metropolitan Airports Commission, Metropolitan
Council, transportation regulatory attorneys and the Minnesota
Senior Federation.

The committee held a total of six public hearings. Presentations
were made by the following:

Betsy Parker -~ Director, Office of Motor Carrier
Services

Duane Bartels - Minnesota State Patrol - Commercial
Vehicle Inspections

Larry Bakken - Vice President, Norwest Insurance Agency

Cheryl Offerman - Minnesota Office of Tourism ‘

All meetings were tape recorded and are available through the
Transportation Regulation Board.

II. Summary of Discussions

Discussions of the subcommittee focused on four central areas of
regulation:



1. Territorial vs Functional Permitting:

Discussion regarding the territorial vs functional permitting
brought up a key factor of public interest vs private interest.
Territorial permitting allows for limited/closed entry into the
marketplace, creating a monopolistic business sector. However,
this system seems to work due to the limited/seasonal markets
available to operators. There is only so much business to provide
service to. These territorial rights allow for reliability of
tariffs and consistency of regular route and charter services.

Functional permitting tends to serve the foremost public interests
of having safe vehicles operated by businesses that have adequate
amounts of insurance in force to assure users that, in the event of
an accident, there will be insurance sufficient to cover the
reasonable liabilities incurred by the operator. It establishes a
more limited form of economic regulation for existing charter and
regular route services. It will also prevent possible chaos and
uncertain financial futures for existing, economically-regulated
carriers as they transition toward a less economically-regulated
market. This reduced economic regulatory approach maintains with
its continuation of territorial franchises for charter and regular
route carriers a degree of reliability of service. Publication and
notification of applications should continue as is.

2. Clearer Definition of Carrier Services and Requirements:

Over many years, the legislature, in response to the growing types
of services and consumer demand, has created a variety of "hybrid"

services. These services are largely economically unregulated.
Some of them further compete with carriers that are economically
regulated. Two of these economically unregulated categories of

operations include personal transportation services (PTS) and
limousines. Sometimes their services compete with the economically
regulated charter and regular route services. In other cases they
are providing a different type of service to the marketplace.

3. Centralization of Common Regulatory Functions:

All members of the subcommittee agreed that there is room in the
state regulatory agencies for improvement and streamlining to
increase efficiency. The presentation made by the Department of
Transportation, Office of Motor Carrier Services (OMCS), the
Department of Public Safety (DPS) - State Patrol and the
Transportation Regulation Board (TRB) indicated that there was a
substantial duplication of responsibilities among the three
agencies.

The subcommittee realized that the physical tasks might be
different, but the purposes are the same and they try to achieve
the same goals. For example:



Issuance of authorities:

Both the TRB and OMCS issue permits/certificates for passenger
carriers. OMCS issues permits for Limousine, Special
Transportation and Personal Transportation Service providers.
The Board issues permits/certificates for Charter and Regular
Route carriers. This duplication of functions requires both
the TRB and OMCS to retain staffing for this area. There is no
reason why all permits could not be issued by the same agency.

Enforcement:

Both the DPS and OMCS are charged with enforcing the State
regulations. Because of an "agreement" those agencies have
determined that DPS would primarily do field enforcement
(scales, roadside inspections, traffic violations, etc.) and
OMCS would perform terminal audits to determine compliance
with the regulations. This agreement, in itself, has caused
confusion and frustration in the industry. Based on testimony
of various carriers and the discussions among the subcommittee
members, it would appear that DPS and OMCS have completely
different philosophies in the area of enforcement. DPS takes
a traditional approach to enforcement while OMCS has adopted
the theory that they are not an enforcement agency and that
education, rather than punitive actions, will lead to a
voluntary compliance. This was even stated by. the OMCS
Director, Elizabeth Parker, in her report to the House Finance
Committee during the 1995 Session. It would appear that the
industry is not satisfied with Mn/DOT’s OMCS position on this
matter (see 4 below). One carrier went so far as to state:

"The Office of Motor Carrier Services (OMCS) is a totally
ineffective bureaucratic organization solely dedicated to
job justification and promotion. It doesn’t take a rocket
scientist to figure this out! Good, knowledgeable people
are being stifled by superiors not wanting to rock the
political boat. This has affected safety. Laws on the
books they are charged with enforcing have been rendered
null and void by its unwillingness to enforce. Inter-
agency fighting is a pure waste of taxpayers money and
is, plain and simple, job justification. Its job of
enforcing transportation safety is much too important to
be left to political hacks."

This sentiment was shared by the members of this subcommittee
and, as we understand, the members of the other motor carrier
subcommittees. The subcommittee recommends that enforcement
should be left to an enforcement agency and avoid problems
created by differing opinion of two commissioners. Make the
policy consistent.



The Federal Office of Motor Carriers was recently criticized
by the Senate Appropriations Committee for adopting this kind
of policy. In its 1995 budget report, the Senate Committee
said that the agency was spending too much time on education,
technical assistance and quality management and not enough
time on compliance reviews.

One aspect of this division of enforcement functions was
examined by the Legislative Auditor a few years ago. In their
report, it was stated that "In summary, we believe that the
data supports a conclusion that the Patrol is more effective
than Mn/DOT in detecting safety violations." Because of "the
agreement" that was reached between Mn/DOT and the Patrol, the
auditor’s report concluded that the division of duties be
maintained. However, it was stated that "If this solution does
not resolve the dispute between the agencies, however, we
recommend that all truck safety inspections, both roadside
inspections and safety reviews at truck. terminals, be placed
under the authority of the Dept. of Public Safety in the State
Patrol.”

Further inefficiencies are created because of the jurisdiction over
enforcdement being in two agencies. Such as the need to establish
communication lines between departments, duplicative supervisory
staffing, etc.

This subcommittee believes that, with three agencies- conducting
similar activities, it would be in the best interest of the State
to merge the functions and eliminate the wasted tax dollars.

4. Unified Enforcement Standards and Penalties:

From the beginning, the subcommittee members expressed that
enforcement was a critical factor in determining whether regulation
should be retained. If there was no enforcement, why bother with
regulations. Therefore, enforcement became a focal point during the
subcommittee discussions. These discussions revealed that there is
much frustration felt by the industry because it is felt that there
is a definite lack of enforcement on the part of OMCS. It is the
general perception that OMCS does not act on complaints that are
filed, or they will scrutinize the complaints that are filed and
investigate those that are not controversial or against a party
that has any political influence. When subcommittee members have
asked OMCS about complaints, the general response has been that the
department does not have enough personnel, time or financial
resources to investigate all complaints. In Ms. Parker’s report to
this subcommittee, it was shown that OMCS conducted 796 audits in
Fiscal Year 1994. All of these audits were made on interstate
carriers under a federal program. Her report indicated that no
audits were conducted on intrastate carriers. It is the
understanding that the Transportation Modernization Act increased
the cab card fees (and increased the complement and budget of OMCS)
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in order to increase enforcement and alleviate this "lack of
personnel and resources.

This perceived "lack of enforcement" has, in the eyes of this
subcommittee, put the agency into the position of whether it should
retain those functions. This subcommittee examined the
organizational chart provided by Ms. Parker. This chart indicated
that OMCS may be "top heavy" in the area of supervisors. The
average ratio of supervisors to employees is 1:6. Ms. Parker
explained that many of the supervisors have "other duties", but did
not fully explain what those functions are. In her explanation she
stated that, for example, the supervisor of the rate section was
almost exclusively dedicated to performing studies. If there is a
lack of personnel or financial resources, why would OMCS have an
employee dedicated to "studies". What studies are these and why
are they being made without a legislative directive. Certainly it
would be a better use of resources to have more enforcement
employees on staff.

Currently, the law provides for administrative penalties or civil
penalties as a remedy for operators violating the law. However,
they are seldom used by OMCS. When administrative penalties are
invoked, the fines are often negotiated to a very small amount
(plea bargained) in order to avoid a hearing on the violations or
some later challenge. As an example, OMCS may have found a carrier
with several violations, but negotiates with the violator and only
submits one count with a small fine. This way the violator will not
dispute the findings and pays the small fine. Since this system has
been adopted by Mn/DOT, OMCS has all but done away with civil
penalties formerly charged under Minn. Stat. §221.281. This
subcommittee believes that if an operator is found violating the
law, the agency charged with enforcement should take appropriate
action and assess civil or administrative penalties that fit the
crime.

5. Other Discussions:

The subcommittee discussed, and finally concluded, that the State
should consider creating one agency (similar in structure to the
TRB, with part-time Board members and appropriate full-time staff)
to handle administrative and quasi-judicial matters pertaining to
the regulation of passenger carriers. This agency’s functions would
include the following:

1. Issuance of permits/certificates, decals, cab cards and
authorities for all passenger carriers

2. Administration of reports and filings (ie: insurance,
suspensions, audits, tariffs, etc.)

Complaints would be handled directly by the Office of
Administrative Hearings with the litigants bearing the costs.
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All enforcement duties and functions should be handled by the Dept.
of Public Ssafety (State Patrol).

III. Passenger Advisory Subcommittee Formal Recommendations:

1.

2.

10.

11.

1z2.

13.

Retain the TRB with a part-time Board and a full-time staff.

Continue the issuance of new authorities for charter, regular
route, limo and personal transportation services, to be filed
directly with the TRB.

Issuance and criteria: Public notice of applications for all
categories - limo and personal transportation services would
have an informational purpose only, and not subject to
protest.

Continue current system of protests for charter applications.

Continue current system of protests for regular route
applications.

Continue as under current law for charter, regular route, limo
and personal transportation services w1th establishing safety
and fitness requirements.

Raise current levels for limo and personal transportation
service to $1.5 million. Raise current levels for charter and
regular route for 29 passengers and under to $1.5 million, and
for 30 passengers and over to $5.0 million.

Charter, regular route, limo and personal transportation -
require Form E on file with a 30-day cancellation notice.

Board should receive cancellation notice of insurance -
advisories sent to appropriate agency for proper enforcement
actions. :

Keep current standard of "need of service" for charter and
regular route.

Retain the collective rate organizations (antitrust) in

‘connection with single and joint rates and mileage guides.

Review of suspensions and reinstatement of authorities issued
by an appropriate agency becomes and administrative function.
Rescind Minn. State Statute 221.185.

Continue hearings on and authorize route abandonments,
reductions in service and schedule changes for regular route
carriers.



14.

15.

16.

17.

IV.

Retain function of fixed and established rates for regular
route passenger carriers under jurisdiction of the Board.

Recommend self-policing complaint proceedings. Carriers will
be enabled to bring complaints against other carriers. The
complaints will be heard by the Office of Administrative
Hearings under the procedures of that office. The cost of the
hearing will be borne equally by the parties and decision of
the Administrative Law Judge is final and binding on the
parties subject to appeal to the Minnesota Court of Appeals.
The Office of Administrative Hearings would have injunctive
relief to stop illegal operations and the power to recommend
the assessment of damages if proven with enforcement of the
damage award through the district courts.

Transfers or leases of permits/certificates must be approved
by the TRB. The criteria or whether the transfer is
consistent with the public interest and that the Transferee or
Lessee must be fit and able (remove requirement of historical
activity as a criteria). That current prohibition against a
permit carrier purchasing a permit be removed and let there be
no restrictions on existing carriers purchasing permits or
certificates.

Tariffs for charter should contain the minimum rate. The
minimum rate is subject to a complaint that is below cost.
Such complaints will again be self-policing by the-industry as
set for before an Administrative Law Judge. Reasonableness of
rates, like unlawful operations, will not be enforced by the
TRB nor the DOT.

Minority Opinion:

One committee member recommended that economic regulation is not
functional in a growing industry and recommended that it be
eliminated allowing safety to be the priority criteria for entry
into the passenger industry.



HOUSEHOLD GOODS ADVISORY SUBCOMMITTEE

Report and Recommendations to the Transportation Requlation Board
submitted November 21, 1995

INTRODUCTION:

The 1995 Legislature enacted laws Chapters 248 and 265 that
provided for the Minnesota Transportation Regulation Board to
conduct a study of the rules and duties of the Board in regulating
the trucking industry, including the Household Goods moving
industry.

In response to the directive given by the Legislature, the
Board established a network of advisory committees to assist them
in examining the current powers and functions of the Board. A
Household Goods Moving Advisory Subcommittee was charged with
performing a comprehensive review of Minn. Statutes Chapters 174A
and 221, and related rules as they pertain to the transportation of
household goods. After performing the review, the subcommittee was
to study the powers, functions and duties of the Board and
determine what functions the subcommittee felt were necessary and
what type of agency should oversee those functions. The findings
and recommendations of the subcommittee were to be presented to the
Board for their consideration.

The Board mailed a notice to all registered household goods
carriers, to consumer groups, the Better Business Bureau and
various state agencies including those 1in Maryland, Florida,
Wisconsin and the Minnesota Departments of Transportation and
Public Safety and other interested parties, and posted a note in
its calendar. Notices also solicited volunteers to serve on the
Household Goods Carriers Advisory Subcommittee. The members of
this subcommittee, composed of fourteen persons from various parts
of the state including twelve registered household goods carriers;
one consumer representative of a transitional housing organization
of a metropolitan area church; and the chief executive of a
teamsters union whose members include employees of certain
household goods carriers, were all selected from the names
submitted in response to the notice.

BACKGROUND INFORMATION

The public’s need for this specific type of regulatory control
over the household goods moving industry emanates from the fact
that the customers, "the consumers" purchase moving services and
move their possessions to a new residence very infrequently,
perhaps two or three times during a 1lifetime. Oof all their
possessions, they believe many are priceless, and that they are
nearly totally without knowledge of how to buy moving services and
how to protect themselves from being harmed in the transaction.
These consumers are not commercial purchasing agents who know how
to enter into a contractual agreement and purchase this very
specialized kind of transportation.



Therefore, Minnesota regulations require public utility type
controls over entry, rates, contract, insurance, payment,
advertising and even claims. A study of the moving industry
regulations readily discloses the fact that the regulations are not
unduly onerous to the industry and, in the opinion of this
subcommittee, less onerous and costly than the deregulation
industry alternative would create under common 1law and what
consumer advocates would impose. Current regulations are a more
effective service to the public and the industry than any other
approach to consumer protection.

Over the 1last three years, the Florida Department of
Agriculture and Consumer Services had catalogued over 1000
complaints with 457 directly related to transactions occurring
wholly within the state’s borders. During that same period, the
Office of the Attorney General has accumulated reports on 315
separate consumer cases for which it estimates customer damages to
be about $200,000. There are reports from the states (New Jersey
and Florida, and even the counties of Browerd, Palm Beach and Dade
Counties in Florida) attempting to enact even more onerous and
punitive consumer protection regulations after periods of
deregulation of the household goods moving industry.

The state of Florida outlined the following complaints relating to
household goods carriers:

Types of Complaints:

1. Price Fluctuations - (low=-balling)
a. Billing increases as large as 10 times. the quoted
price.

2. Non-delivery of items - (taking furniture hostage)

3. Inadequate loss coverage - (no or low replacement value)
a. Customer receive as little as $15 for TV

4. Problems with claims

5. Shipper 1liability exposure - (no workers compensation or
general liability)

6. Problems with name identification - (close and re-open;
' cross-advertising)

7. Poor adjudicatory standing - (can’t prosecute under unfair
or any other law)

8. No clearinghouse for complaints

Recent reports from the Wisconsin Department of Justice
reflect similar complaints in Wisconsin.

Minnesota unlawful detainer and writ of restitution laws
provide that upon eviction landlords engage in contracting with
household goods movers for packing and moving the household goods
of consumers, which upon eviction we find that, in most cases, the
consumer is not present to negotiate an agreement and to agree to
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the terms and conditions of the move, nor to what storage facility
or contract terms will be used to store the consumer household
goods. In order to recover their property, these unwary consumers
will have to pay the mover’s cost and charges and be limited in
their claims for damage or loss to that agreed to by the landlord.
The movers regulated rates and rules on transportation easily
resolve what is the proper charge and the regulated transaction
controls the claims determination.

Minnesota’s rules requiring rates to be reasonable and non-
discriminatory are important consumer protection rules,
particularly in light of reports of consumer complaints of gouging
and other problems in the marketplace of deregulated states such as
Florida.

Minnesota’s Uniform Commercial Code provides for a motor
carrier lien applying upon the consumer’s property being placed in
the vehicle and the consumer must pay the charges demanded of the
consumer before there may be a release of property to the consumer.
There obviously needs to be adequate protection for the unwary
consumer under these conditions. Disputes over charges have been
easily resolved by simply reading the movers tariff containing
rates, charges and rules of their application.

The statistics of the State Patrol of the Department of Public
Safety and Motor Carrier Services of the Department of
Transportation discloses that there 1is substantial insurance
delinquency of 870 firms with lapse of insurance for periods
ranging from 1 day to over 366 days with approximately 7.5 percent
of all commercial vehicles being inspected, 11.5 percent interstate
carriers being audited and 33 percent of the inspections revealing
an out-of-service defect for carriers.

There is a substantial need to become more efficient, and that
means merging all motor carrier transportation representatives into
the commercial vehicle section of the State Patrol. It seens
wasteful to duplicate clerical and inspectional supervisors, grant
and engineering personnel. There is no justification for two state
agencies being involved in safety regulation of the trucking
industry. From the beginning, it was the feeling of the
subcommittee that without effective and consistent enforcement,
regulations have absolutely no purpose.

When a household goods carrier is hired by a member of the
public, there is an expectation by the consumer that the carrier is
reliable and will perform in a proper, safe and economical manner.
The consumer also expects that the proper authorities will be there
to correct any problems that may arise. This is different from the
traditional freight/shipper/carrier relationship where the
purchaser of freight transportation services is a traffic manager
or a trained purchaser of transportation services.

The subcommittee examined the actual functions of the Board
and the enforcement agencies. Presentations were made by the State
Patrol and the Office of Motor Carrier Services of the Minnesota
Department of Transportation. These presentations helped the
committee members understand the role those agencies play in the
regulation of household goods carriers and how the functions of
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those agencies might be affected by the retention or elimination of
Board functions. At the request of the subcommittee, the Board
mailed a letter to all current household goods carriers, soliciting
their comments on the existing regulations in order to gain input
from the industry. The replies overwhelmingly supported continued

regulation by the TRB. Requests for comments were also sent to
various consumer advocacy groups. Regrettably, no replies were
received.

SUBCOMMITTEE RECOMMENDATIONS:

The subcommittee met on six occasions and spent considerable
time hearing testimony and reviewing written statements and
letters. The members were so conscientious that when they could
not attend or when they had to leave early, they would call in and
write in their votes and request that they be included in the
minutes. The committee minutes should reflect their requests.

A. Continue the separation of enforcement and adjudication powers
and agencies. .

1. Continue the Board and current separation of enforcement
and adjudication powers and agencies, including the
continuation of the adjudication powers in the TRB, which
consists of three members, with staggered terms, in which
no more than two members belong to the same political
party. Provided, however, that the Board members be
part-time with a salary less than the current.$60,000 per
year and a full-time staff as necessary to issue permits,
handle insurance filings, rate and tariff matters and
other administrative duties. The Board’s budget and
staffing should reflect those changes.

2. Create efficiencies in regulatory administration by
amending laws to supplement the duties and
responsibilities of the TRB by authorizing the Board to
design the forms and process for consideratior the
applications (petitions) for Household Goods authority
and administer cab cards, insurance and tariff filings.

a. Continue the historic practice of having the Board
publish all applications. for HHG authority, refer
all disputed or challenged applications to the
Office of Administrative hearings and adjudicate
the decisions of the Administrative Law Judge
(ALJ) .

b. Provide that all complaints be referred to the
Board and if the facts are disputed or the
investigation reports and alleged violations are
disputed, submit disputed issues to an ALJ of the
Office of Administrative hearings for contested
hearings.

C. The Board should continue to adjudicate and decide
all ALJ reports and recommendations and refer to
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the enforcement agency, for investigation and
report, all disputed allegations of violations.

d. The Board shall adopt all rules appropriate to the
conduct of the HHG moving business, as well as the
procedures and practices for hearings before the
Board.

Continue current economic regulation of Household Goods Movers
including, but not limited to, entry, rates and collective
ratemaking - including:

1.

10.

11.

12.

13.

14.

Continue the fit and able rule with special emphasis on
the issue of lack of fitness based on prior decisions and
record of illegal hauling.

Continue the claims rules relating to released valuation
and the mover’s authorization to act as agents for
insurers and sell household goods insurance to consumers.

Continue current consumer protection contract language
requirements relating to the Household Goods Bill of
Lading and related documents.

Continue the regulations relating to claims, including
the filing of claims within nine months and institution
of lawsuits within the two-year rules.

Continue the current rule governing payment for services.
Continue current consumer protection advertising rules.
Continue tariff and tariff compliance rules.

Continue the authority for collective ratemaking under
the Board’s supervision.

Continue, for natural disasters, current temporary
authority rules.

Change the state motor vehicles 1liability insurance
requirements to coincide with the federal DOT
requirements.

Continue state cargo liability insurance requirements of
$50,000/cargo.

Continue Section 221.121, Subd. 6a rules to prohibit
illegal hauling and provide enforcement against
unlicensed movers.

Raise Household Goods permit authority application fees
from current $150 to $750, a one-time fee, to help
finance safety review during the first 180 days of an
applicant’s operations.

Raise mover’s cab card fees from current $40 to $50 per
vehicle to help finance safety reviews.
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15. Continue the rules requiring truck identification to
include name, address and the permit number on each side
of the truck.

16. Provide for all disputed civil penalty recommendations by
enforcement agency and report of the ALJ to be
adjudicated before the Board.

C. Require safety compliance audits on qualified new applicants
who prove public need and financial and ability fitness

reguirements.

1. The Board should issue a new Household Goods authority to
such applicants only if the applicant has a satisfactory
US/DOT safety rating or a state safety review.

2. For applicants who do not have a satisfactory US/DOT
safety rating or state safety review, the Board may issue
a permit contingent upon the applicant obtaining a
satisfactory safety inspection and audit within the first
180 days of a household goods applicant’s approval by the
Board. Failure to comply with the safety regulations
within that period should require the Household Goods
authority being automatically declared null and void.
Any applicant who has an unsatisfactory US/DOT safety
rating or state safety review shall be deemed unfit and
not issued a household goods carrier permit.

OTHER ISSUES:

The committee feels that there is a costly duplication of
functions and personnel regarding enforcement by the State Patrol
of the Department of Public Safety and the Office of Motor Carrier
Services of the Department of Transportation. The committee
recommends that the duties and functions and only that portion of
the staff that are trained, qualified inspectors and enforcement
clerical personnel of the Office of Motor Carrier Services be
transferred to the Department of Public Safety for the purpose of
eliminating duplication of services and to reduce the cost of state
government.

Respectfully submitted,

Douglas B. Bester
Chairman
Household Goods Subconmmittee



MEMORANDUM

DATE: November 27, 1995
TO: MINNESOTA TRANSPORTATION REGULATION BOARD
FROM: Report of Minority: Household Goods Subcommittee

Federal law impacting state regulation of intrastate motor carrier activities precipitated the June 1,
1995, Minnesota statutes, Chapter 265 and Chapter 248. The federal law recognized the unique
character of household goods transportation and consequently excluded household goods
transportation from an otherwise fairly broad mandate to deregulate motor carrier transportation
within the various states. The State of Minnesota is thereby left to resolve the question of whether
or not there is a sufficient public interest at stake to warrant retention of a common carrier
regulatory scheme that is over a half-century old.

Household goods transportation is unique, because many of the individual shipment transactions
occur with a customer who is typically not well acquainted with purchasing a truck transportation
service. Furthermore, it is difficult and maybe impossible, to predict costs for the service with
consistent accuracy or to consistently transport the cargo without damage. The resulting consumer
issues related to household goods moving cause this segment of motor carrier transportation to be
actually viewed as a retail service trade. It was for this reason that the federal government has left
to the States the decision whether to regulate household goods carriage, in what manner to regulate
it, and to what degree there should be regulation.

The household Goods Sub-Committee met several times. Its meetings were well publicized to the
state’s various licensed household goods carriers and to the public. In particular, invitations to
participate and to comment were extended to the Better Business Bureau and to the Renters Union,
two prominent and respected consumer advocates. Both declined comment. We infer this to mean
that household goods carriage regulation is viewed by them as a non-issue. The Minnesota State
Patrol made a presentation, and it centered on safety and enforcement issues applicable to trucking
in general. The Patrol witness acknowledged there is no particular distinctive safety or enforcement
issue related to household goods carriage. Ms. Parker, representing Minnesota Department of
Transportation appeared and discussed various issues relating to budget, insurance filings, and
permitting. In the period of January, 1993, through August, 1995, MN DOT received a total of
forty-five complaints regarding household goods carriers. Twelve complaints related to final
charges being greater than estimated. MN DOT has no power to resolve these complaints. Nine



- complaints related to damaged goods. MN DOT has no authority to resolve these complaints.
Twelve complaints related to alleged traffic or safety violations, and it cannot be determined whether
these alleged violations took place during the course of intrastate or interstate commerce. Ten
violations related to a holding out of carrier service without appropriate authority, a violation of law
by those who presumably are not industry members. Two violations were attributed to improper
application of lawful tariff rates.

A reasonable person must conclude from the evidence presented by parties outside the industry that
there is no compelling reason to believe that continued traditional regulation by a particular state
agency is warranted. The cost to maintain regulation for the promulgation of rules and for
enforcement is far beyond the value to the public. This is the conclusion unless one subscribes to
a belief that the public is presently well-served by the industry because of the last half-century of
regulation by the State of Minnesota.

In considering the latter possibility, we look at testimony of Mr. Rosenthal who represents a
minority of the members of the industry through the Minnesota Transport Services Association. He
spoke in favor of continuance of separation of enforcement and adjudication powers, thereby
requiring the involvement of at least two agencies. He spoke in favor of continued limited entry by
new business enterprises into the industry. He spoke in favor of a continued regulatory board to
adjudicate and decide reports and recommendations of administrative law judges and to promulgate
rules appropriate to the conduct of the household moving business! He would continue a series of
rules related to granting of anti-trust immunity, collective rate-making, tariff regulations, shipment
documentation, cargo liability, and permit fees, among other things.

We, as industry members, understand the respect Mr. Rosenthal has for the existing regulatory
frame work and how in earlier days it brought some order to a somewhat chaotic and growing motor
transportation system. However, we think the system is now in place and the public will have
access to a very dependable and customer driven system regardless of what, if any, regulatory frame
work the State of Minnesota may choose for now and into the foreseeable future. The probable fact
is that a continuance of the present regulatory scheme may ultimately stifle creativity and innovation
and result in depriving Minnesota’s citizens of future advantages that might be obtainable. As the
Federal government and many other states continue to lift regulations related to economics and to
freedom of entry, Minnesota will hardly be able to justify its continuance of a historic frame work
that is essentially antiquated.

To those in the industry who Mr. Rosenthal apparently speaks for; those who believe the industry
serves the public well because of historic regulation, we have an answer. More than twelve years
ago, the State of Wisconsin eliminated all regulation particular to household goods carriage. We are
not aware of any adverse effects to the public. We are not aware of any voices calling for the State
to again regulate household goods carriage for the public interest. Citizens of Wisconsin have
access to the same kind of high quality service as do Minnesota citizens. The only difference we are



aware of is that in Wisconsin, the costs of regulatidn do not have to be shouldered by the taxpayers.
And maybe the members of the industry have to compete a little harder!

It is therefore our position that Minnesota can choose to eliminate all regulation peculiar to
household goods carriage, as was done in Wisconsin, with no harm to the public. We do concur
that certain safety and insurance regulations applicable to the trucking industry are appropriate and
should be maintained.

We can agree that there would be some benefit to the industry and to consumers if certain basic
remnants of regulation were put into statute format. This can be done in order to define household
goods carriage and to assign a statutory cargo liability level. Uniform contract terms and conditions
of household goods carriage would be beneficial. Appropriate cargo insurance applying to
household goods carriage could be added to the existing insurance requirements that will be a part of
the trucking safety regulations.

In conclusion, we think there is no evidence that causes us to believe there is any overwhelming
need for regulations specific to household goods transportation or for any particular government
agency to oversee our commercial activity. We do agree that some rules would be beneficial in
order for the industry to uniformly present itself to the consumer thereby reducing the potential for
misunderstanding. We have summarized our suggestions for these rules in Appendix A, “Proposal
for the Establishment of Contemporary Regulations for the Intrastate Transportation of Used
Household Goods.” Under our proposal, no government agency would need to be established for -
the purpose of rule making or for enforcement of regulations unique to household carriage.

Respectfully submitted,

Barrett Moving & Storage Piepho Moving & Storage Whereley Moving & Storage
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Robert H. Ersvold, Jr: Mark Piepho James Landwehr



Appendix A

PROPOSAL FOR THE ESTABLISHMENT OF CONTEMPORARY REGULATIONS
FOR THE INTRASTATE TRANSPORTATION OF USED HOUSEHOLD GOODS

1. Household Goods Defined: “Household goods” means personal effects and property used or to
be used by the owner in the owner’s dwelling; furniture, fixtures, equipment and property of
business places and institutions, public or private, when a part of the stock, equipment, supplies or
property of such establishments.

2. Household Goods Carrier: Any person or business entity offering or performing household
goods transportation service to the public with origin and destination points within the State of
Minnesota shall:

A. Annually register its holding out as an intrastate household goods carrier at the office of
, State of Minnesota. ,

B. file with , State of Minnesota, a certificate of cargo insurance in form
specified by such , with an insurer licensed in Minnesota, in amount not less than
$ . .

C. and each such household goods carrier shall cause to be executed a Bill of Lading
document covering each movement of household goods. Each such Bill of Lading document shall,
as a minimum, be retained in carrier files for two years. It shall contain the following Uniform
Contract Terms and Conditions:

(INSERT CONTRACT LANGUAGE)

(see following pages)

Appendix A

D. Each household goods carrier shall accept cargo liability for goods in its possession for
$1.25 times the weight of the shipment, except that a shipper may, by written declaration in
prominent language on the face of the Bill of Lading, declare a higher value, or may declare a
minimum value of sixty cents per pound per article, written in his or her own handwriting. In the
event of loss or damage occurring to shipments whose total actual weight is not measured, absent a
specific valuation by the shipper prior to loading, the carrier liability for each shipment shail not
exceed $5000.

* E. The conviction of violation of these regulations shall be punishable by fine of up to
$2000 and/or the revocation of the privilege of a business entity or any officer or owner to register
as a household goods carrier for up to five years.
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* Each household goods carrier shall maintain a pricing guide which shall be available at the
office of the carrier for public inspection at any time during business hours Such guide shall list a
price for any service provided by the carrier in connection with any intrastate household move and
shall be the determinant of any charge for any service made by the carrier unless there is mutual
agreement between the carrier and the shipper for some other pricing basis.

* - optional language for addition to regulation



APPENDIX "A"  PROPOSED UNIFORM CONTMCT LANGUAGE

GENERAL RULES AND REGULATIONS

CONTRACT TERMS AND CONDITIONS OF UNIFORM HOUSEHOLD GOODS BILL OF LADING

TRANSPORTATION TERMS/LIMITATION OF CARRIER'S LIABILITY

The carrier shall be liable for physical loss of or damage to any articles
from external cause while being carried or held in storage in transit EXCEPT
for condition or flavor of perishable articles, and EXCEPT documents,
currency, money, jewelry, watches, precious stones or articles of extra-
ardinary value including accounts, antiques, bills, deeds, evidence of debt,
securities, notes, postage stamps, stamp collections, revenue stamps, letters
or packets of letters, articles of peculiarly inherent value, precious metals
or articles manufactured therefrom, which are not specifically listed on the
bi11 of lading, and EXCEPT loss or damage caused by or resulting:

(a) from an act, omission or order of shipper; or from acts of God (natural
as oppasad to human causes);

(b) from insects, moth, vermin and ordinary wear and tear;

(¢) from defect or inherent defect or hazardous characteristic of the
article;

(d) from strikes, lockouts, labor disturbances, riots, civil commotiocns, or

the acts of any person or persons taking part in any such occurrence or
disorder.

This contract is also subject to the fol]owing'additional Timitations of the
carrier's liability which shall be either:

(a) The amount of the actual loss.or damage not exceeding $1.25 times the
actual weight (in pounds) of the shipment, or the lump sum declared
value, whichever is greater; or

(b) The actual loss or damage not exceeding 60 cents per pound of the weight
of any lost or damaged article when the shipper has releasad the ship-

ment to carrier, in writing, with liability limited to 60 cents per pound

per article.

(c¢) If the shipper places a total value on the shipment in excess of 60
cents per pound per article, the total value must be insured by the
shipper if the shipper is to recover more than 60 cents per pound per
article in case of lass or damage.

(d) At the shippers request Replacement Value Protection (RVP) may be
purchased from participating carrier's insurance company via a separate

certificata. The rates and rules concerning RVP are in participating
carrier's tariff.

() In the event of loss or damage occurring to a shipmentzwhere the tota; '
actual weight of the shipment is not known or measured, absent a specific
valuation by the shipper prior to loading, the carrier liability for each
shipment shall not exceed $5000.

ey




APPENDIX "Z" . PROPOSED UNIFORM CONTRACT LANGUAGE —.cont'd

GENERAL RULES AND REGULATIONS

CONTRACT TERMS AND CONDITIONS OF UNIFORM HOUSEHOLD GOOUS BILL OF LADING
(continued)

The carrier shall not be liable for delay caused by highway obstruction,
or faulty or impassible highways, or lack of capacity of any highway,
bridge or ferry, or caused by breakdown or mechanical defect of vehicles or
equipment, or from any cause other than negligence of the carrier; nor shall
the carrier be bound to transport by any particular schedule, means,
vehicle or otherwise than with reasonable dispatch. Every carrier shall
have the right in case of physical necessity to forward said property by any
carrier or route between the point of shipment and the point of destination.

The shipper shall be liable for any and all charges applicable under
carrier's tariffs, and pay therefore as provided in said tariffs.

(a) The shipper upon tendering or offering of the shipment to carrier,
and the consignee, upon acceptance of delivery of shipment from
carrier, shall each be liable for all unpaid charges payable on
account of a shipment in accordance with applicable tariffs
including, but not Timited to, sums advanced or disbursed by a
carrier on account of the shipment. The extension of credit to either
shipper or consignee for the unpaid charges shall not thereby discharge
the obligation of the other party to pay such charges in the event the
party to whom credit has been extended shall fail to pay the charges.

(b) The shipper shall assume responsibility in place of carrier for loss

or damage caused by inclusion in the shipment of explosives or
dangerous articles or goods.

In order to preserve your rights to recovery, a claim for any loss or damage,
injury or delay must be filed in writing with carrier within nine (9) months
after delivery to consignes as shown on face of this contract or in case of
failure to make delivery, then within nine (9) months after a reasonable

time for delivery has elapsed; and suit must be instituted against carrier
within two (2) years and one (1) day from the date when the notice in

writing is given by carrier to the claimant that carrier has disallowed

the claim or any part or parts specified in the notice. Where a claim is not
filed or suit is not instituted in accordance with the above provisions,
carrier shall not be ljable and the claim will not be paid.

rr

PR S Gtiad ad




.APPENDIX. ".A"',A PROPSED UNIFORM .CONTRACT. LANGUAGE .- cont'd =

GENERAL RULES AND REGULATIONS

NTRACT TERMS AND CONDITIONS OF UN!FORM HOUSEHOLD GOODS BILL OF LADING(continued)

STORAGE IN TRANSIT

Storage in transit of shipments is the holding of the shipment in the ware-
house of the carrier or its agent, for storage, pending further transpor-
tation, and will be done only at specific request of the shipper. For this
purpose, a carrier may designate any warehouse to serve as its agent.

Subject to tariff rules, payment for accumulated transportation and other
lawful charges, at option of carrier, may be required from consignor or
consignee at time storage in transit shipment is delivered to the warehouse.

Except as otherwise provided in tariffs, storage in transit shipments may

be stored only once and-for a period not to exceed one hundred eighty {(180)
days from date of unloading into the warehouse (including shipments moving on
a United States Government Bill of Lading which may be stored for a period
of one hundred and eighty (180) days from date of unloading into the ware-
house.) When not removed at the expiration of the time limit specified, the
warehouse shall then be considered the destination of the shipment and this
bill of lading shall be considered the warehouse operator's receipt, and the
warehouse operator shall be agent for the shipper and the property shall then
be subject to the rules, regulations and charges of the warehouse operator's
tariff and supplements on file with the Minnesota Department of Agriculture.

-~y




MINNESOTA TRANSPORTATION REGUILATION BOARD
FREIGHT ADVISORY COMMITTEE .

As to the matters bought before the Freight Advisory Committee by the Minnesota
Transportation Board for study and recommendation, we find the following :

1. Issuance of Authority(Permits) based on an application as set forth in Minn. Statutes
221.061(Petition for Certificate; Fee; Hearing) and 221.071(Issuance of Certificate;
Vehicle Registration) and 221.121(Permits; Approval Process; Operating Authority; Fee).
After careful consideration of the facts and substantial input from the public, the committee,
on a vote of 11 for repeal and 1 against feels that the above statutes should be repealed
However there is some concern by the committee members that we would be giving up the
safety and fitness standard. We would recommend that Safety and Fitness be maintained by

the Dept. of Public Safety.

As to the minority vote it was strongly felt that we should not deregulate for the sake of
registration, safety and fitness. We could refine the present program with a simplified
procedure which would ensure that all carriers are kept track of, and would prevent the
bad apple from being on the Minnesota Highways.

2. Collective Rate making under Minn. Statute 221.165. The committee in a vote of 7 for
the Statute to remain as is and S for repeal we find the following:

On the majority side it was bought out that with the many different kinds of freight
carriers and rates now in place, it has a definite benefit to the small carriers, Associations,
and Coops. Not all carriers can serve all points so the need for collective ratemaking is

needed.
On the minority side to repeal is the fact that the Federal mandate to do away with all

rates, routes, and services on Intrastate traffic. It was also felt that the market place should
be the tool to set rates, routes, and services through contractual arrangements between
carriers just as is done between carrier and customer. Federal preemption was quite clear

on this matter.

3. Review of Suspensions(Minn. Statute 221.185)
The committee in a unanimous vote of 12 to 0 for repeal of this statute.

4. Preside over show cause & desist proceeding based on complaint and hearing,
Suspension & Revocation based on violations (Minn. Statute 221.021 & 221.291)
The committee in a unanimous vote of 12 to 0 for repeal of this Statute.

5. Transfer/Lease of Authorities(Minn. Statute 221.081 & 221.151)
The committee in a unanimous vote of 12 to 0 for repeal of this Statute.



OTHER RECCOMMFENDATIONS:

1. ENFORCEMENT:

In this area as it pertains to freight carriers, it is felt that there is a duplication of
services in the area of Safety & Inspections, The Dept. of Transportation has an inspection
staff wit many supervisors and so does the state patrol but with few supervisors. The
committee felt it would be wise to merge both of these functions together under the Dept. of
Public Safety as they have the expertise both administratively and in enforcement.

2. ANTITRUST:
The committee could not make any recommendations as to this area due to the lack of

knowledge and the fact that the Federal authorities(Justice Dept.) is taking careful
consideration of matters in this area. We do however, recommend that we take a wait and
see attitude for the future.

Leonard J. Huberty w

Chairperson
Freight Advisory Committee



Before
Minnesota Transportation Regulation Bgard
Subcommittee on Freight Transportation

November 15, 1995

LET'S NOT DEREGULATE SAFETY!
A DISSENTING OPINION

Background of Study

Minnesota Laws 1995, Chapters 248 and 265 provisions providing for a study of
the Transportation Regulation Board and its laws and rules is a direct state
response to the act of the U. S. Congress in August 1994 to preempt and dere-
gulate state regulations controlling routes and price charged by "for-hire"
freight carriers in intra-state commerce. The Congress however recognized the
state's interest in regulating for-hire trucking safety and financial fitness.

Now, pursuant to law, the Transportation Regulation Board appointed a subcom-
mittee to study and make recommendations concerning what laws and rules should
be repealed, amended or retained and what agency should be assigned the
responsibility of the retained and amended laws and rules. However, the time
allotted for reporting to the legislature just doesn't allow enough time to
thoroughly consider the effects of repealing, amending or retaining the
Board's laws and rules. Further, the wording and structure of the questions
posed to the freight hauling industry are highly technical and certainly posed
in a legalistic form that in light of the federal deregulation and preemption
precludes the thorough analysis necessary to seriously consider a course of
action at the state level.

Say NO To Deregulation of Safety!

Therefore, it is important to clearly outline the true options left to our
state in face of the majority opinion of this subcommittee to recommend state

deregulation of safety.

Yes, deregulation of safety, but not explicitly, but implicitly by wiping

out the tools necessary to a true safety regulatory program that establishes a
level playing field and full accountability of both industry and the
regulators.

Proper Safety Controls Require An Open Process

Full accountability requires (1) a proper application, with full ownership and
control declared; (2) an open process of authority applications (whatever you
call it, e.g., certificate, permit or registration); (3) publication and
opportunity for public input (i.e. protest for lack of fitness); and

-1-



Before Minnesota Transportation Regulation Board
Subcommittee on Freight Transportation :

When contested, a public hearing before an administrative law judge, and

(4) a decision rendered on the public record by the Board. That was done
earlier this year in the application of Richard Alexander Burrious, dba Rich
Transfer, Docket No. CC162917/A-94-657, (April 5, 1995). The Administrative
Law Judge enunciated the position (adopted by the Board on April 5, 1995) that
the applicant ". . . must demonstrate, however, that he is "competent" and
"qualified" as the terms are used in the definition of “fit and able" within
Minn. Rules, pt 7800.0100, Subp. 4 (1993), the administrative Law Judge
believes that Mr. Burrious has such a poor driving record in the operation of
motor vehicles, including commercial motor vehicles, that it would be contrary
to the public safety to grant him operating authority ..."

Since January 1, 1995 of the over 600 applicants, only three other applicants
have been ruied unfit and denied authority to engage in for-hire transpor-
tation of freight because of a US/DOT unsatisfactory safety rating. How did
these decisions come about? These applicants' authority requests were denied,
(as in the case of Mr. Burrious), because a former employer, who was conscien-
tious enough to file a protest, participate in a hearing and present evidence
of lack of fitness in a public hearing; and in the other three cases because
the enforcement agency investigated and submitted evidence of lack of fitness
to the Board information disclosing an unsatisfactory US/DOT safety rating.

Background on the Board

When the Department of Transportation (MN/DOT) and the Board was structured by
the legislature the law provided for MN/DOT participation before the Board as
a "party" in all matters, under consideration by the Board. Unfortunately,
MN/DOT has chosen to limit its participation and involvement in proceedings
before the Board, including matters involving applications, transfers, exten-
sions, as well as, carrier disputes and complaints.

Since the statutory structure of the state regulatory plan contemplated the
participation of MN/DOT in proceedings before the Board and for MN/DOT to
design the form of applications, to receive insurance filings, tariffs and
provided only MN/DOT with a field force to investigate the conduct and records
of applicants, the Board's effectiveness could and has been at times easily
compromised by the failure of MN/DOT to provide investigative and enforcement
information of violations such as contained in Exhibits A and B. Now, the
Board's adversaries are questioning its workload, but apparently not MN/DOT's
performance in not presenting to the Board, evidence, records and reports of
violations covering carriers safety deficiencies and insurance delinquency.
MN/DOT now is according to Elizabeth Parker, MN/DOT's Director of Motor
Carrier Services, in testimony before this subcommittee, proposes to act uni-
laterally and impose civil penalties for insurance delinquency. She is going
to use an administrative process that is not open to the public (and
industry). We will not know if, when and on what basis, such penalties are
imposed or if there is equal application of the civil penalty law? Where do
we find the standards for penalties? There are none! MN/DOT in this enforce-
ment area is the cop on the beat and the judge. Will we ever see the

. -2-
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record and be able to compare cases to determine if the penalties are being
imposed on some rational, even-handed basis. Under current law penalties may
or may not be assessed in private proceedings, no public notice, no public
record, and no written standard, so we will never know if there is unequal
application or favoritism in applying or not applying penalties.

The Minnesota Legislature Has Spoken For Regulation

In 1991, the state senate defeated a house bill that provided for total dere-
gulation of freight carriers. Then in 1992, the state legislature passed what
its supporters termed a "trucking modernization” bill, a law that totally
restructured and made more restrictive the motor carrier regulatory scheme.
Then, in August of 1994, the U. S. Congress passed Section 601 of the Federal
Aviation Authorization Act providing for federal preemption of the state's
authority to regulate the hauling of freight as it relates to routes and
price, but continuing full state rights to regulate freight haulers but
restricting state authority to safety and financial fitness issues.

A1l states are permitted to enact laws (not inconsistent with federal standards
or limits) for trucking firms electing to participate with anti-trust immunity
for joint line rates, freight classification and mileage guides. The fight
waged at the federal level for this authority was based on carrier/shipper

need and requirements of federal/state anti-trust laws. N

Minnesota Continues to Have Regulation Obligations

A1l states, including Minnesota, continues to have an obligation to provide for
the protection of the public in freight and goods movement over our highways
and streets.

The state legislature now has an opportunity to clarify current laws to con-
form with Section 601 and affect economy and efficiency in administration of
retained trucking regulations.

The first question to ask is, has anything happened that requires the state to
abdicate its responsibility for public safety. The answer is obviously an
emphatic "no."

Since there is no reason to abandon state supervision of existing lawful
freight hauling requirements, all the committee has to be concerned with is
recommending the clarification of law and possible efficiency and economies in
the administration of retained regulations.
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CONFORMING STATE REGULATIONS

We should continue the current laws which still provide for new entry appli-
cants to file an application, with complete information on ownership and
control of trucking operations, application published with an opportunity for
protestants to be heard on the issues of the applicant's compliance with the
fit-and-able rules, safety, and financial fitness requirements.

We should continue and expand adjudication powers of the Transportation
Regulation Board (TRB) to enhance the separation of enforcement and adjudica-
tion powers by providing TRB appeals from an Order of the Commissioner of
Transportation, after proceedings before an Administrative Law Judge (ALJ) on
proposals to impose civil penalties (which by law may be up to $10,000 for a
single inspection, audit or investigation of alleged violations.) The enfor-
cement agency should not be permitted to hear and decide appeals from its own
decisions.

Fairness and continued support of state regulatory activities and the
assurance of a level playing field require all contested and disputed applica-
tions, complaints and allegations of violations, including but not limited to,
authority suspensions and revocations be considered in an open forum, on the
record, by an independent agency, that is, the Transportation Regulation Board
(TRB). The TRB is a tribunal, selected on the basis of senate confirmation,
with staggered six-year terms, for continuity of precedent and policy. No
more than two of the three members of the Board may be of the same political
party. These issues should not be handied in closed door proceedings by a
political appointee of any governor, when the appointee holds office at the
pleasure of the appointing governor, in what could be a day to day job.

Duties That Belong To The Board

A1l applications, insurance, and tariff filings (joint line rates), mileage
guides, and classification publications should be filed directly with the TRB.
This is necessary to effect efficiency and economy of government operations
and to do away with the duplication of activities, double handling of docu-
megts and the potential for delays and errors which occurs under existing law
and rules.

The statistics of the State Patrol of the Department of Public Safety and
Motor Carrier Services of the Department of Transportation discloses that
there is substantial insurance delinquency of 870 firms with lapse of
insurance for periods ranging from one day to over 366 days. Approximately
7.5 percent of all commercial vehicles are being inspected and only 11.5 per-
cent of interstate carriers are being audited with 33 percent of the inspec-
tions revealing an out-of-service defect for carriers. What about inspections
of intrastate carriers?-
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There is a substantial need to become more efficient and that means merging
all MN/DOT motor carrier inspectional transportation representatives and
clerical staff into the commercial vehicle section of the state patrol. It
seems wasteful to duplicate clerical and inspectional supervisors, legal,
grant and engineering personnel. There is no justification for two state
agencies being involved in safety regulation of the trucking industry.

Private Carriers Should Not Be Subject To Licensing

Most private carriers (e.g., food, chemical, agricultural manufacturing, whole-
saling and retail businesses) are already subject to numerous federal, state
and local licensing and regulations covering health, safety (inciuding the
Occupational Safety and Health Act (OSHA), and what they don't need is

another permit or registration. However, when they use for-hire trucking,

they need to depend on the government to assure them of compliance with safety
and financial fitness requirements. There is no such need when they are in
complete control of their truck operations, insurance and safety.

The question of expanding state motor carrier permit or registration regula-
tions to private carriers requires a thorough study by the legislature, both
as to need and costs, as well as its impact on the current for-hire regulatory
program. This committee, as far as I know--nor does anyone in the state--have
enough information on this subject to make a recommendation.

As a matter of fact, this subcommittee did not take the time, nor did it exhi-
bit the inclination to dissect the current laws that we were supposed to study
and propose revisions, that is, make well-informed recommendations. The way
the deregulation of safety votes were ramroded through, there was really no
real consideration of these complex issues. We didn't evaluate each part of
our state's laws and subject them to a thorough study that the legislature
requested, therefore, it is ludicrous to call this subcommittee's efforts a
study.

RECOMMENDAT IONS

Therefore, 1 recommend the following:

1. The continuation of the Transportation Regulation Board, composed of
three part-time members, appointed by the governor for six-year,
staggered terms, with no more than two of the three belonging to the

same political party.

2. AN app]icatioﬁs for freight authority (permit or registration) con-
tinue to be subject to full disclosure of ownership and control of
the trucking operation.
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10.

A1l freight applications continue to be subject to publication, pro-
test for lack of fitness (fit and able, safety and financial
requirements). Decisions be made on the record for fairness and
equal application of the law.

Authority to be applied for only once and, once approved, continue
until suspended or revoked. A new applicant's fee be set at $750 to
fund a new applicant's safety audit. Existing freight carriers should
be converted and grandfathered in as has been the history without

fees.

New applicants for authority should also be subject to, and must
pass, a state safety audit within the first 180 days of operation,
if they do not have a current US/DOT satisfactory rating.
Applicants with an unsatisfactory US/DOT or state safety audit
should be deemed unfit and denied a permit or registration.

Continue authorization on an elective basis for joint line rates,
mileage guides and freight classifications and require authority
applications, insurance and joint line rates, mileage guides and
freight classification be filed directly with the TRB.

Continue commercial vehicle identification marking with name and
address of carrier.

Continue leasing rules in order to maintain accountability of the
authorized carriers.

Continue rules governing the transfer of controlling interest in the
operating or require termination of authority and a new application
when there is a change in ownership, including stock transfers.

Transfer and merge the Motor Carrier Services transportation inspec-
tional representatives and clerical staff into the Commercial Motor
Vehicle enforcement and inspection staff at the State Patrol.
Eliminate the positions identified in the Office of Motor Carrier
Services as director, supervisor, grants, and staff attorney which is
duplicative of existing positions in the State Patrol and Department

of Public Safety.
Let's Not Deregulate Safety!

Respectf subm

itt
By: /Z%‘/L 4 Zf’%; Binis pen”

Members of the TRB's Freight Study Subcommittee
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EXHIBIT A

To: Betsy Parker

From: Michael Tharp

Date: Tuesday, October 10, 1995
Subject: Insurance Lapses

The information that you regquested for your Wednesday AM meeting
with the TRB is as follows:

Number of Days between Form K and new Form E effective dates
for period July 1, 1994 through June 30, 1995:

0 days No Lapse 446

1l - 6 Days Lapse 28

7 - 13 Days Lapse 11
14 - 20 Days Lapse 10
21 - 30 Days Lapse 21
31 - 60 Days Lapse 31
61 - 90 Days Lapse 37
91 - 120 Days Lapse 39
121 - 180 Days Lapse 61
181 - 365 Days Lapse 170
366 over Days Lapse 16
Total with Lapse 424
Total Form K for Form E 870

Cancellation effective dates for the period by month are:

07/94 75

08/94 89

09/94 86

10/94 45

11/94 54

12/94 70

01/95 92

02/95 74

03/95 67

04/95 67

05/95 66

06/95 85

870

Suspensions For Liability Insurance for period: 1003
Cancellations For Liability Insurance for period: 390
NOTE: The above two figures include interstate and intrastate

suspensions and cancellations.

cc: Chris Conway



EXHIBIT B

CARRIER SAFETY INFORMATION

1. INSPECTIONS

APPROXIMATELY 330,000 VEHICLES
25,000 ARE INSPECTED ANNUALLY

7.5% ARE INSPECTED

2. AUDITS
APPROXIMATELY 7,000 INTERSTATE FOR-HIRE AND PRIVATE
CARRIERS ~ :
796 AUDITED FY94
11.5% AUDITED
APPROXIMATELY 3,500 INTRASTATE FOR-HIRE CARRIERS

0 AUDITED FOR SAFETY
UNKNOWN NUMBER INTRASTATE PRIVATE CARRIERS
0 AUDITED FOR SAFETY

3. 33% OF INSPECTIONS REVEAL AN OUT-OF~SERVICE DEFECT FOR BOTH
PRIVATE AND FOR-HIRE CARRIERS.

4. SEE ATTACHED CHART



FINAL REPORT

20 December 1995

Rail Advisory Subcommittee
Recommendations to the Transportation Regulation Board
Regarding Rail Functions of the Board

INTRODUCTION

The Rail Advisory Subcommittee was comprised of three interest groups -- rail management,
rail unions and rail shippers. These three and sometimes divergent interests conducted a good
faith negotiation and were able to reach consensus on resolution of most of the Transportation
Regulation Board’s (TRB) functions as they relate to rail. However, in some cases, there was
unresolvable disagreement. Those involved in the negotiation believed it was inappropriate for
the Rail Advisory Subcommittee (RAC) to take hard votes on some issues because the outcome
would have depended on who was present at a particular meeting. In addition, the group felt that
some issues required policy decisions more appropriately resolved by the Legislature. Therefore,
below you will find our recommendations divided into three categories: (1) TRB functions to be
eliminated; (2) TRB functions to be transferred to MnDOT; and, (3) TRB functions upon which
the RAC could not agree. Each recommendation is followed by the RAC’s reasoning, which is
printed in italics.

TRB FUNCTIONS TO BE ELIMINATED

A. Minn. Stat. §218.025. Make schedules of intrastate rates to provide for lower costs in
connection with the transportation of sand, gravel, crushed rock, and other materials to be
used in the construction and maintenance of public roads and streets.

This is an antiquated statutory provision the subject matter of which the TRB presently
has no jurisdiction because these contracts are negotiated in the private sector and / or
between other units of government. While the TRB retains jurisdiction over intrastate
movement of construction materials, few, if any, of the materials specified in this
provision are currently hauled by rail. TRB staff cannot remember or find records of any
actions taken under this provision.

B. Minn. Stat. §218.041, Subd. 2 & 7, US Code 49 10101 to 11917, and certification
authorized by the Interstate Commerce Commission. Review rate filings for



reasonableness in accordance with federal standards.

This provision has never been invoked and is one which the federal government no longer
provides state entities like the TRB with any jurisdiction to alter rates. In addition,
although the TRB retains jurisdiction over intrastate movement of freight, rail
management estimates that the level of business which is truly intrastate and not subject
to federal preemption is 5% or less (a de minimis amount). Current TRB staff cannot
remember or find records of any recent action taken under this statute, other than
infrequent historical research.

Minn. Stat. §218.041, Subd 4. In response to a petition, prescribe ample facilities by
track connection, joint use of tracks, freight platforms and depots, warehouses, docks.

This is another antiquated provision. No petitions have ever been filed under it and the
federal government no longer grants any jurisdiction. Current TRB staff cannot
remember or find records of any recent action taken under this statute.

Minn. Stat. 218.041, Subd. 4. Determine the proportionate share of each company in
the cost of providing connecting and transfer facilities, if parties fail to agree.

This is yet another obsolete provision. No petitions have ever been filed under it and the
federal government no longer grants any jurisdiction. Current TRB staff cannot
remember or find records of any recent action taken under this statute

Minn. Stat. §218.041, Subd. 4. Prescribe reasonable rules for the handling of freight,
passengers, etc.

This provision hasn’t been invoked since the 1950s. Under the federal Aviation
Authorization Act, this provision is preempted by federal law.

Minn. Stat. §218.041, Subd. 4. Grant relief, upon petition, from the operation of
principles established in Minn. Stat. §218.021, Subd. 1 (5), (6) & 7).

Repeal of the rate review provisions makes these powers obsolete. The provision
containing the “as prescribed by law” sections to which this statute refer to have already
been repealed.

Minn. Stat. §219.383. Upon petition of a city council or railroad, establish speed limits
over a crossing.

This power was preemipted by the Federal Railroad Administration upon invalidation by
the U.S. Supreme Court of a similar statute in another state. CSX Transportation, Inc. V.
Easterwood, 113 S.Ct. 1732 (1993).




H. Direct construction, maintenance and operation at any points prescribed by law of all side
tracks and reasonable facilities connecting any road with any grain warehouse, dock,
wharf, etc. (Minn Stat. §218.041, Subd 4)

This is another antiquated provision. No petitions have ever been filed under it and the
federal government no longer grants any jurisdiction. Current TRB staff cannot
remember or find records of any recent action taken under this statute.

TRB FUNCTIONS TO BE TRANSFERRED TO MnDOT

Generally, rail management believes that it makes sense to locate all remaining state rail
authority in MnDOT’s Office of Railroads & Waterway because of ease in administration
for all and the rail expertise the Office brings to rail matters.

Generally, rail unions have little faith in what they believe to be a highly politicized
DOT. Rather, the unions want to retain some form of a TRB to ensure that the following
provisions do not fall between the bureaucratic cracks.

Generally, rail shippers believe that functions currently conducted by the TRB but
deemed essential should be centralized under the control of one state agency.

A. Minn. Stat. §218.041, Subd. 4. Direct repair, reconstruction or replacement of any in
adequate or unsafe trackage, structure or facility.

Although the Federal Railroad Administration already regulates trackage under 49 Code
of Federal Regulations, Chapter 213, the RAC agreed to maintain this provision but to
transfer it to MnDOT's Office of Railroads & Waterways Division. This office currently
conducts numerous track inspection functions in addition to those performed by the
Federal Railroad Administration (FRA).

The RAC also recommended that the words “track-related” be inserted before
“structure” to make the statute clearer.

B. Minn. Stat. §218.041, Subd. 4. Hold hearings to determine necessary maintenance,
improvement or closing of grade crossings.

The maintenance, improvement, revision or closing of grade crossings -- and grade
crossing warning devices-- are areas where MnDOT’s Office of Railroads & Waterways
has more than adequate experience, background and responsibility for protecting the
public. Because the Office is charged with public safety and statewide planning
missions, it is the most appropriate agency to deal with grade crossing-related issues. In



cases where an agreement cannot be reached by the affected parties, a hearing before an
administrative law judge is the best way to resolve disputes.

Minn. Stat. §219.23. After investigation from the commissioner, or upon complaint,
order railroad to provide crossing guards at a grade crossing if it is found necessary to
protect the public.

See reasoning in the above provision. In addition, the RAC noted that MnDOT
competently handled these matters from 1976 - 1982.

Minn. Stat. §219.24 & 219.40. Order other necessary safeguards at grade crossings to
protect the public.

See reasoning in the above provisions.

Minn. Stat. §219.681 through 219.741. Hold hearings and authorize track
abandonments and removals.

The TRB only has authority over spur, industrial or team trackage (mainline tracks are
covered by federal law). During the past four years, the TRB has acted on petitions as
follows:.

1992 - 5 petitions (unknown feet of trackage)

1993 - 9 petitions (36,934 feet of trackage)

1994 - 2 petitions (4,563 feet of trackage)

1995 - To date, 6 petitions filed (5,743 feet trackage approved for removal,
one petition pending involving 960 feet)

Rail management believes that, because of its expertise on Minnesota’s rail trackage, the
Office of Railroads & Waterways should handle these issues.

Rail unions believe these matters call for a nonpartisan decision by a nonpartisan
tribunal and thus would like to see a version of the TRB decide these issues.

Minn. Stat. §222.632. Hold hearings and make determinations in the right of first refusal
for sale of property within right-of-way.

Retention of this provision is important to shippers who noted that the right of first
refusal does not assure a price but rather balances the playing field so that there is an
established procedure for valuing the property should a dispute arise. Because
MnDOT’s Office of Railroads & Waterways handles many rail issues, the shippers are
comfortable transferring this power to that agency. Disputes could be resolved by an



administrative law judge.

TRB FUNCTIONS UPON WHICH THE RAIL ADVISORY SUBCOMMITTEE COULD
NOT AGREE

A

Minn. Stat. §219.47. Issue variances for clearance standards.

The TRB reviews and deliberates on petitions for variances from the standard height and
width clearance areas. During the last four years, the TRB has acted on petitions as

follows:

1992 - | petition

1993 - 10 petitions

1994 - ] petition

1995 - To date, six petitions

Rail management noted that prior to 1980, Minnesota law required that applications for
clearance variances were filed with MnDOT. Railroads maintain that a similar
procedure could be reestablished whereby MnDOT would first evaluate the request, and
if there is still a concern that an unduly hazardous condition would be created by
granting the variance, further discussions could be had with the party making the
application. In cases where agreement cannot be reached, a hearing before an
administrative law judge would be the best way to resolve the issue.

Rail unions noted that the TRB has always provided an avenue for safe and
reasonable change, and the TRB has administered fairly in this area. Therefore, they
wish to retain this power in the TRB.

Minn. Stat. §219.85. Hold hearings and authorize change, reduction or elimination of
agency services.

Although the TRB has had some major cases in the past involving agency closings, the
activity recently has been minimal. Most agencies have already been consolidated or
moved out of state.

Because there are only a few agencies left, rail management deems this provision
obsolete. The enormous changes in technology have made person-to-person contact
inefficient and unnecessary in many sectors of the economy, not just rail.

Rail shippers noted that with the revolution in technology, they are used to dealing with
rail agents via telephone or facsimile. While most shippers decided they had no opinion



on this provision, the Minnesota Farmers Union agreed with labor that at least the power
to order the agencies re-opened in the future should be retained.

Rail unions want to retain this power in the TRB. In addition, the rail unions would like
to see the statute’s scope greatly enhanced as follows:

219.85 RAILROAD STATIONS, AGENCY SERVICE.

Agency service at common carrier railroad stations must be thatrequired-by-the

publicconventenceand nrecessity. required for adequate service. No-stattomrmay-be
abmdmc&mngmmmcducc&ﬂhmMmhmbhshcd—urcxpam}c&whom
the-approvat-of-the-board-after publremotice-amd-opportunity-for-hearing rs-afforded. No
agency station or centralized agency station shall be abandoned without the approval of
the Transportation Regulation Board or its successor agency. The board shall consider, if
submitted, whether the abandonment or reduction will not substantially reduce the level
of safety, health or welfare of the railroad’s customers, its employees, or the public. The
board, or its successor agency, on its own motion or upon petition of an interested party,
may order the agency service at a station established, reestablished, or expanded after
notice and an opportunity for a hearing. When an application has been filed to close or
abandon a station or to change station agency service, the board shall publish notice of the
application. The notice must state that interested persons may object to the application
within 30 days after publication of the notice. On determining that a public hearing is
unnecessary for resolution of the material issues relating to the application, the board, no
sooner than 30 days after publishing the notice, may enter an order finally disposing of
the application. On determining otherwise, the board may not act on the application until
a contested case hearing has been conducted under chapter 14.

Rail unions believe there are two main reasons to retain jurisdiction for compelling
agency service. The first is the state’s interest in requiring basic adequate service where
the majority of shippers are “captive” to a particular railroad. The second reason is less
obvious but far more significant: removal of an agency can often be the precursor to
abandoning a line. The rail unions maintain that: (1) rail management wants to get rid
of “spaghetti” lines -- the lower density branches and secondary lines that resemble
spaghetti on a map, (2) even though most of these lines are profitable, rail management
would still prefer to be rid of them because mainline through (or “bridge”) traffic is
more profitable and far less bother from an administrative standpoint; (3) there is an
historic pattern in which first the agency goes, service deteriorates, smaller customers
are ignored and then switch to trucks, and the line is ultimately abandoned; and, (4)
states cannot control abandonment as such, but they can and must control the
preconditions which lead to abandonment.

Rail unions also believe that state control of agencies and service is not preempted. They
note that even industry commentators agree that although the federal Staggers Rail Act



of 1980 preempted state rate making authority, no other state powers were explicitly or
impliedly preempted or eliminated. See, e.g., §214 of the Staggers Act and Preemption of
State Regulation of Intrastate Rail Transportation, 53 Transportation Practitioners
Journal 1986. In a series of decisions, the courts have strongly taken the direction of
limiting the preemptive effect of Staggers to state rate making authority and leaving other
state functions to reside in the states. The cases are typified by Illinois Commerce
Commission v. ICC, 879 F.2d 917 (DC Cir. 1990) leaving authority with the states over
abandonment or maintenance of service on spur lines.

Rail management notes that these proposed changes are a radical expansion of the
state’s role in running a railroad company. Reductions in agency service have nothing to
do with abandoning lines. In fact, abandonments are heavily regulated by the federal
government and agency reduction is a cost calculation already compelled upon rail
management. Rather, reductions in agency service reflect the current technologies
(telephone, facsimile, computer) that are integral to most businesses, including railroads.
Finally, the proposed statute is probably invalid because it would affect a railroad’s
operations in other states, reaching far beyond the scope of the Minnesota Legislature’s
powers.




To:

INDUSTRY ADVISORY COMMITTEE

The Transportation Regulation Board of Minnesota

Motor Carrier Transportation Regulatory Recommendations

This report is composed of four parts dealing with motor carrier
transportation covering freight, passenger and household goods
movers.

A.

It

The rail recommendations are attached.

is our recommendation for freight transportation

regulations that:

10

An Independent Regulatory Board for transportation be
continued. The Board could be the current Transportation
Regulation Board or the current Public Utilities
Commission (which formerly handled transportation
matters.) ’

All motor carrier applications continue to be subject to
publication and protest for lack of fitness and ability.

All applications for freight transportation authority
shall require disclosure of ownership and control of the
business.

Freight transportation authority applications, insurance,
joint line rates, mileage guides, freight classification
and public complaints shall be filed directly with the
regulatory agency described in No. 1 above. Transfer
clerical staff who now handle these filings to the
regulatory agency described in No. 1 above.

Motor carriers with an existing certificate, permit or
license shall continue in effect until ownership changes
or it ceases operations.

New applicants for freight transportation motor carrier
authority shall be subject to a US/DOT satisfactory
rating or a state safety audit to be conducted within the
first 180 days of operation. Motor carriers with an
unsatisfactory rating or safety audit shall be deemed
unfit and denied a permit or registration.

Continue commercial vehicle identification marking with
name and address of carrier and continue leasing rules in
order to maintain accountability of the motor carriers.

In the interest of efficient, economic and effective law
enforcement, the transportation inspectors and clerical
staff involved in enforcement should be transferred from
the Department of Transportation to the Department of
Public Safety.



It is our recommendation for the household goods regulations '
that:

The recommendations 6f the Household Goods Subcommittee
Majority Report be adopted. :

It is our recommendation for the passenger regulations that:

The recommendations of the Passenger Subcommittee Majority
Report be adopted.

It is our recommendation for the rail regulations that:

The recommendations of the Rail Subcommittee Majority Report
be adopted.
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Serving Minnesota's Trucking — Public Warehousing and Related Transporuaiion Industries

Sent by FAX (612)282-5431
Hard copy by U.S. Mail
December 20, 1995

Richard Helgeson

Lyle Mehrkens

Tim Perry

Minnesota Transportation Regulation Board
Livestock Exchange Building

100 Stockyards Road

South St. Paul, MN 55075

Subject: The Board's study pursuant to L. 1995, Chapters 248 and 265 of its
regulatory laws and rules

Gentlemen;

Yesterday, by a substantial majority vote of the members of the Board's
appointed Industry Advisory Committee, a committee appointed pursuant to state
advisory committee laws requirements (limited to 15 persons), adopted recom-
mendations to the Board concerning Minnesota's regulations relating to motor
carriers and rail.

The minority at the meeting alleged that the Industry Advisory Committee had
been granted no authority other than to accept the reports of each subcommit-
tee, Obviously, the majority in a roll call vote disagreed and, I believe,
properly so,

The Board, when it appointed the Industry Advisory Committee, contemplated
compliance with laws governing advisory committee size. For the Industry
Advisory Committee to accept the subcommittee majority and minority reports
and ignore other sources of information and the reports would not only violate
the Board's "charge,” but also any meaningful role for this committee.

The third paragraph of the “charge” provided for this committee "... to invite
the participation of any and all resource people it so chooses to avail itself
of the expertise of these persons and involve their input into the
proceedings.”

If the Industry Advisory Committee was restricted to merely an editorial role,
what is the meaning of the provision of the third paragraph of the charge?
Further, the report of the majority of the Freight Subcommittee is inaccurate
in Paragraph 2 of the report. The majority voted on November 11995 to mgin-
tain supervision of collective rate organizations (ant1trust) fn connection
with joint 1ine rates, mileage guides and freight classification. _Thq report
also fatls to disclose what should be done with these and other existing
freight laws and rules once the Board's existence is terminated. It leaves a
substantial vacuum in the law that is incomprehensible and unacceptable.



Minnesota Transportation Regulation Board
December 20, 1995
Page Two

However, the minority report dealt with all facets of the statutory assignment
and provided substantial rationale for its position, The Industry Advisory
Committee report obviously took the most acceptable parts from both the

. majority and minority reports and fashioned its report.

Therefore, I voted to support the Merritt/Rubenstein motion which passed and I
believe the Board should also support it because 1t is consistent with the
“"charge" given this committee. Committee members Grant Merritt and Samuel
Rubenstein, both lifelong transportation practitioners, have between them
nearly 60 years of exparience in these matters representing hundreds of motor
carriers and shippers professionally, Their comments and advice carries great
weight with the majority of the committee,

Respectfully submitted,

Qe Butef

Abe Rosenthal
Member of the Industry Adyisory Committee



Decamber 21, 1995

Members Transportation Regulation Board
254 Livestock Exchange Building

100 Stockyards Road

South St. Paul, MN 55075

SUBJECT:  industry Advisery Cocmmittee - Minority Report

The undergigned members of the Industry Advisery Cornmittae do not concur with the repart
adoptod by the Committes on Decernber 19, 1885 to tha extent It disregards and overturns the

recommendations of the Freight Subcommittee.

The Freight Subcommittes spent many hours discussing the issues and preparing thair repont.
They heard 1estimony from Interestad persans and agency representatives: they also reviewed
responses resulting trom the Board survey. With overwheiming majorities, they voted to

recommend the repeal of the Board's remaining functions relating to freight carriers.,

The Industry Advisory Committoe, on the other hand, spert very littie time discussing any of the
lssues relating to freight transpontation, We heard no tastimony nor ¢id we racsive any Information
about the issugs the Freight Subcomminoe debatad. Yat despite this lack of information the
Advisory Committee voted to reverse the Freight Subcommittee’s report. We feel it was improper
te so completely disregard the Freight Subcommittes’s work and recommendation.

Wa respectiully request that this minority report be made part of and submitted with the Industry
Advisory Committee report.

S‘%d'
Farm Cradit Leaging Service Corp, Spann & Janncek

EBQJA ' @dm.oa:u X
Bob Kregman

Lisa Petarson
MN fauolgum/varkotars Assn.

Minneseta Trucking Assaciation

Jim [ssacson
Leonard Hubenyg

Trs réatian
Fraight Subseommittee Chair Roadrunner Transpo



National Conference of State Transportation Specialists
Whitefish, Montana
June 18-22, 1995

Synopsis-Prepared by Presentations-Timothy S. Perry
"State by State Report"

Arkansas

No transfer of functions; legislature eliminated need factor for
household goods permit.

Alabama

Public Utilities Commission, 3 elected commissioners, 130 staff, 35
in transportation division, rail safety, rates and services, motor
carriers required to have a certificate of compliance based on
financial fitness, safety and insurance. After January 1, 1995, a
flurry of new applications - 80% increase, 1500 property carriers.
Legislature still in session: (1) bill introduced to deregulate
household goods and passengers; (2) enforcement would be
transferred to State Patrol; (3) insurance filing would remain in
PUC.

Delaware

DOT regulates passenger carriers - two hearings per month.

Connecticut

DOT is transferring staff, as of Oct. 1; Single State Registration
System ("SSRS") shifted to Motor Vehicle division along with over
dimension permits. As of July 1, 1995, 200 new property carriers.
PUC has rail, passengers and HHG - an industry which desires
continued regulation.

Colorado

PUC - new safety/insurance program for all carriers as of May 31,
1995. Law provides for tax credit for property carriers as write
off. Number of property carriers currently 750 - expected to
double. :

California

PUC reorganized September 1994 - 8 million dollars reduction in
budget. Safety and Enforcement division - 80% was safety staff -
which was reduced by 30%. Regulatory functions moved to State
Patrol. Governor created Task Force January 1995 which was long on



rhetoric but short on substance and a lack of consensus. Small
property carriers and HHG wanted to remain under PUC. UPS, the
largest carrier in state, wanted PUC. The PUC will continue until
1997. Approximately 2,000 new property carriers after January 1,

1995,

Idaho

PUC survived bill to abolish, but insurance filing went to DOT and
safety enforcement to State Patrol. Interim committee established

to study "transportation". Eliminated one staff rate position.
Georgia

Public Service Commission - no changes. 500-700 new property
applications. Prepared legislation to conform to federal
preemption which was killed by 11th hour amendment. Move to

downsize - 10% cut in budget.
Illinois

Operated under rulemaking procedure then an agreed-upon bill.
Reduced property cab card fees from $25 to $5 per vehicle. Doubled
HHG cab cards to $50. Still believe in quasi-judicial functions to
suspend or revoke permits. 1801 new applications of which 1200
have been approved - all as temporaries. Interested in setting up
national electronic insurance filing with industry.

Iowa

DOT - reorganized - transferred rail functions into Planning
Agency. 35-38 rail cases per year. Motor carrier - no changes,
but eliminated rate filing. 500 new property carriers.

Kansas

Corporation Commission - Property changed to Certificate of Public
Service based on fitness and knowledge in safety. Issue remains as
to HHG and passengers. Present Governor from a motor carrier

family.
Kentucky

One-stop shopping since March 1992. 300 staff positions in
enforcement. Legislature meets every 2 years.

Louisjiana

Public Service Commission - legislature still in session, proposal
to transfer insurance filing to Public Safety Motor Vehicle

division.



Maine

Deregulated 1981. State Patrol has insurance and safety functions.

Maryland

Public Service Commission budget funded under assessments on
utilities. Motor carriers construed to be utilities. Inspectors
do terminal inspections (90% of workload). Passengers a growth
industry - 100 applications a year. Workshop recently convened
regarding consolidation of functions. Legislature meets once every
two years.

Michigan

Public Service Commission - still regulating HHG. 600 new property
applications. Transportation functions mandated to be transferred
by Oct. 1, probably to Secretary of State or DOT.

Minnesota

History of DOT/TRB. Review of legislative session. Board study.
Mississippi

Public Service Commission - no staff reductions - 200 new property
applications.

Missouri

Public Service Commission = bills introduced which failed to
abolish and cut appropriations. Eliminated 11 positions. Reviewed
HHG rates for first time in 6 years - 750 new property
applications.

Montana

Public Service Commission - bill introduced to totally deregulate -
fought and prevailed by passengers, HHG and solid waste haulers.
SSRS ~ moved from PSC to DOT July 1.

Nebraska

Public Service Commission - bill introduced to abolish agency which
was supported by railroad was barely defeated.

Nevada
Public Service Commission in turmoil - 1legislature still in
session. Registration with DPS and DOT 50% lay off of

transportation staff.



New Mexico
Regulating HHG and passengers.
New York

PSC transferred to DOT 1971. 400 new applications, four-fold
increase.

North Dakota

DOT Motor Carrier assumes HHG regulation July 1, 1995. HHG
powerful lobby in state legislature.

North Carolina

Being left alone - still regulating HHG and passengers.
Ohio

Reorganization as of Oct. 1, 1995; new mega-agency under Department
of Public Safety. PSC inspectors (62) assigned to State Patrol.
PSC attempted to administratively deregulate HHG, overruled by
State Supreme Court. 800 new property carriers.

Oklahoma

Commerce Corporation - passed interim rules Jan. 1995. 250 new
property applications. Private carriers will be brought into
vehicle registration program Nov. 1, 1995.

Oregon

January 1, 1996, PSC transportation functions transferred to DOT.
6000 existing carriers. 600 new carriers. Weight mile tax.

Pennsylvania

Reduced filing fee, H safety standard only, 500 new property
statewide applications. Application form- unchanged. Terminal
audits for all carriers. HHG audited once every three years. No

staff reductions.

Rhode Island

No legislature pending to abolish PUC. Hearing required on all
applications - commodity specific applications. Aggressive
enforcement - one denial on new carrier.

South Carolina

PSC - 14 transportation staff, one position - SSRS transferred to
Revenue.



Tennessee

PSC - abolished - sunsetted in one year. Safety functions to State
Patrol including over dimension. Rail functions to DOT. Create
new regulatory authority with 3 appointed Directors (salary reduced
from PSC level). Appointments to concurrent 6-year terms made by

Governor, Speaker of House and Senate.

Texas

Railroad and Warehouse Commission transportation functions to DOT.
Part of safety to DPS.

Virginia

July 1, 1995 - Registration functions transferred to DPS. Safety
to Patrol.

West Virginia

PSC requires insurance registration only. Property carriers have
doubled. Maintain rail functions, passengers and solid waste

haulers.

Washington

PUC - 112 positions before preemption - 30 remaining. Safety to
State Patrol - January 1996. PUC .retains passenger and HHG.

Wisconsin

January 1994 all transportation functions to DOT.

Four of states present regulate brokers. Six to eight regulate
taxicabs. Oklahoma requires private carriers to file insurance.





