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·.81.n.·.·.·.·;.·.·.·.~.'.;.;.:.•.;,l.i.I.·.·.·..·.O.·.·..····.N.·.·.·.·.·.·.•·.••.. AND.. CHARGE ". ' '. '.' ".;.\Wjif:.(fif, . •. .e
The Task Force on Sexual.predator~.wascreated bythEt)'1994 legislature
to "examine current law and<prllctice relating to theconunitment of
psychopathic personalitie8~'.••:and.,.•make recommendations on options,
both civil and criminal, for: dealing with sexual predators."

'>"'''':\' .... ;;:-.,

The Task Force was createi:f:;;[ri'·'~~~~hse t6 litigation"qij.astfdrllng the
constitutionality of Minnesotats'psychopathic personality commitment
statute. 2

,:-,:.. ', ,",':'/
'ImMsERSBIP

The Task Force was made upof"'awide range of professionals familiar
with the psychopathic personality , statute, sex offenders, and the
impact sexual assault has on victims. The 13-member task force
included representatives of prosecutors, legislators, law enforcement,
the Corrections and Human Services Departments, and various mental
health professionals.]

"".

:HBE!'INGS

1 Laws of Minnesota for 1994/Chapter 636, ArticleS section 20.
See appendix one.

2 Minnesota Statutes 1992, Chapter 526. See appendix two.

] See appendix three for a complete list of the Task Force's
membership.
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a)

h)

c)

REC~~J\.!'lO~S
~- :\'~\'J::..;..;}~,::>,:;

Based upon the input they recei"e~::~i; 'Jr~/>~personal expertise,
the Task Force made the following:'.rec ridations:

:::,~·:i:.:ti~;~;~l;~~f: ,,-" ".::::::Y;:':." - - ---
First, in its interim report:the~kfOr~ft;:~~dbDaa8nd~dthat
if the legislature was called.~.bl sp8cial·sessiontoiad-
drp.ss the civil commitmf.lnttiofi~P8' pathIc{personalitles, it
enact into law bill draft:SC3~2,~p" i,})'l'hIiBblll was', enacted
by the legislature in sUbstari~~a1;1~f~th"8amefom as pro
posed by the Task Force.ltlie;S~[~l1actEldduringa special
legislative session held .or~~·~~~:~li~~,~4.

Second, the Task Force furt}uih;::J~c:n:Dme~d~§modificationof
Minnesota's criminal sanctio he, enactment of legisla-
tion SUbstantially similar,:.t dr,aft .£833. 'Thiebill
proposes to mnkf'l three chang he;,patterned~~~ioffender
sentencing law: .. . '\i:,'i?

'.."'; _:~\:':t.:~:~"\':
It would lengthf!ritiiii'~imunt.'·'lIentenceN·018,1i
allowed under the law to, forty: years. <",'
Under current law, the maxlmumisentence,}>
allowed under the law 111limlted. by the::,
statntory maximum' sehtenceprovlded for1)~ffi@
the offense of conv~ctic>n--:aslowas.:;:
five years for some.coff~nses covered by
the law. A,'c,

It would reqUlreth~t~~i;~atter!1ed·.sex
offender be piacedonc.onditionalre-
lease for the rest,of,h.is,or.berl1fe
after being released{fromstate;tprison.
Under current law,thecoriditional re-.0.'
lease term lasts for; the greater of ten>",
years or the time r emai l1ing In the stat;;'; .,;\
utory maximum sent~rice.;::,Crimesor otheJSi
release violationsLf:Cimilittted during the'/\;>
conditional release;!itermcouldresult in'
the offender goingJJ8ck'.d:oprison for <Nt

~~f:~Uld expand the.;,j(:,·~.;.···.;.c.',;.o.;.'.·.ilpef;t. o.f the .law. to',':..... ... .. . . . 1~;t-;
cover persons who "p~a.,n:or. premeditate ;,,;;
their predatory sex,i.i,crlme••.•• Current law::
is limited to repeat~,offendersandto .. ';;
offenders who commit;'particulady aggra.;;c:
vated sexually motivatedcrlmes. .

4 See appendix four.

5 Sea appendix five •

• •



a)

•

;,-X,.'·<i•.·
The Sentencing GUidelines;C~i8slbnand/or the l~qi81ature
should also continue to revi~<Minnesota'B criminal,s,exual
conduct statutes to ensure ~~aty,the length of sen,tences.that
nre imposed are appropriate'igiven'the crimes cODllilitt$d'ii:
Bill draft ES33 containsrioJ~~~iY;'ChanCJe8 in MJ.I1if~~l~,s
criminal law, but also recoDliiiend~>tra1ning for,jl1dgeli'and
others on Minnesota's sentoncingstatutes .. that •..• are;applica
ble to persons convicted Of\iil'Citx1\:,effenseri. Inthex,:pa~t, the
courts have suggested that the legislature shouldii,look"at
strengthening Minnesota '0i~0i00~I(SeXUalcondu~f;"'~'S~cf:ons.

However, the courts themsel~~~.Ji~ve,not always ,m:~e;;~hebe8t
use of existing sentencing ,options. '", For.; example ,)the,Task
Force heard testimony that,thj!'d:(jwnwarddeparture;rate,by
judges for criminal soxualcc:mduct offenses was 40'Not all
of these depnrtures appeared::"arranted. ':,',," Consequently, it is
belie~'ed that training fortlis/judicialbranch. on Minnesot
a's criminal sexual conduct;sentencing laws would: be worth
while. Some reflection on the part oftha jUdicial branch
85 to its sentencing practic~smay be beneficiaL," ':if

Third, the Task Force furthJ{r~c~mmends,the enactmE!~f,of
legislation that provides for public notificatiorl when
certain high risk sex offenders are released into a communi
ty, if the notification wilLresult in increased public
safety.

, ,-',- ".'

If the state fails within three years to enact a pUblic
notification provision, it will/lose 10\ of its federal
funding under the omnibus,Crlme}Control and Safe Streets Act
of 1968 (approximately $782".100).

":/).;-..:

However, the Task Force strdDglybelieves that any such
legislation must balance other competing interests with the
public's right to know. ,.With;tba.t goal in mind ,iithe'Task
Force recommends that any.public'notification legislation
meet several guidelines:

Those offenderswhat'~ilwithin the
scope of the publidinotification law
should include .certa.incoffenders who
have been committe'dto\the Commlssloner
of correctionsarid~determinedto be
pnblic risk monitOt'irigcasea.

The task force coul.dnot reach a consen;':;
sus on whether other offenders who are
not committed to the COwTdssioner of
corrections should also fall within the
scope of the legislation.

b) An exemption to the notification law
should be made whenever an offender is

•
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c)

>..-.. "" - ,.
',;~i~'

~laced or resldes~I~~~ ta6'~~:i1:y:th2t",','"
provides 24 hotir;"supervisioilof;the;
individual orthe;fac:ility;can'account
for his/herwhe'reabouts",on a 24"hour,"·
basis .'Yi'

This exemPti6~';s
those facllitie
ceived trainin"
vision.,;,(!t

Standards .Jnti'~~:;, ' ~.Et "ine~ted in the 'J;"",
legislationso>th'.!l't1~the scope of the i'.< .
disclosur:eto;;thC?:1rPl1~lic correspondst().
the degree. of.:ristt"rai!iolator poses.; .
For example",fo~~~omeoffenders,.. limit:ed
disclosure t6~c:6ool:))officials.maybE.
warranted. .FOr';,\othe~s,a more generalr
widespread coJllJilti'nitYi!;.notification may· be

:::r::::::::ei~, "\,tf~l1er;;.offlcials
charged withnotifyi!igthe.public will
need these gUideliinesjto·.·,·asa!st them in
determining how,;\when,yand by what meth
od the public;disclosllre.should be made.
These guidelines will: also ensure that
there is a consistenti",enforcement of. the
disclosure law bYylaW~enforcementagen
cies. Individual;agencies should not/be
allowed to develop, their own standards,
for disclosure, thereby creating the','
possibility for the inequitable appli"
cation of the lawi .

Fourth, the Task Force furtH~rX'ecommel1ds;.,theElrt:~c:tinent of
bill dra ft .KC4, 6 whIch modifies Minneaota' a law;~elated to
the testing of sex offender,s:;,fo;the hum8.n· immtinbdeficiency
virus. CurrentIv, the state,~;is;losingl0'ofitll:federal
funding under the Omnibus' crime'iControl and Safe:'jStre'!ts· Act
of 1968 ($782,100) because',t~a";lawdoes not reqUire.the
sentencing court to take thei:action specified in the stat-
ute. . .. ,,'.

Federal authorities are al~().·¥J~iringthestatute to be
amended to make the factors/that·trigge;,the court order
disjunctive rather than corijunctive as presently ,written.

•

6 See appendix six.
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and staffing levels w.N..h£~~the Criminal Ass:assment Program
(CAP) of the Bureau ofCtiminal Apprehension (BCA) as out
lined in appendix seven. 7):

:,;', ;_.~ ','':::.:_<,;:.:i\ ::~~'.,
presently, the sexof'i~nd~t.regi~trationdatabase, the
Minnesota Sex CrimestArlalysis Program (MNSCAP), the photo
retrieval databasearid;~otherCAP databases; are not inte
grated into a unified):,computer system. This lack of inte
gration makes dataen1;ry~nd retrieval procedures dUp
licative and cumbersome.,,:,';,<

For example, the p6~~cr~~ItR:~haracf~ristics'~f()ffendersare
entered seperatelY,intOtllesex offenderregis1;ration data
base, the photo retrie",al'~\database,.the MNSCAP database ant:
depending upon the nature~rof the crime, the Violent Criminal
Apprehension Program'(VICAP ) database. This duplicative
process results in,wa:!Stedh~taff time that ,could be better
used actually analyzil1gthedata as opposed to merely "han-
dling" it. .," .,

To the extent that: t~~1T~~Jc. Force's fourf~\~i-ec:ommendatiOnis
not sufficient to provide enough money to "f.und this recom
mendation, it recoIMlle~dsthat an additional general fund
appropriation be made,to make up the difference.

Sixth, the Task Force further recommends that any money
Qbtained as a result of the enactment of their fourth recom
mendation that is not used to enhance the computer capabil
ity of the Criminal Assesament program in the, SCA be used to
enhance DNA analysis methods within the Forensic Science
Laboratory of the BCA. Additional money should be appropri
ated as needed to establish a complete polymerase chain
reaction (PCR) testing program including purchasing the
necessary equipment and supplies~ conducting needed train
ing~ and remodeling existing lab facilities.

PCR technology will reduce testing time and enable tests to
be conducted on smaller and. poorer quality!,samples. Conse
quently, more cases will be able to be analyzed and more
suspects positively identified. In addition, more innocent
persons will be exonerated and have their names cleared
earlier. As a result//~!ice departments will see financial
savings since they will be','better able to focus their inves
tigations more narrowly arid accurately. In short, justice
will be better served~j

Seventh, the Task ForcEt ftirther recommends that the governor
and the legislature develop a plan for the community place
ment and supervision of sexual psychopathic personalities
and sexually dangerous persons who are proviBion~,lly d1s
charged from civil commitment.

7 See appendix seven •
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;"'"i' ':~;J';; '.'
/;'r~";:,,<?~y~ ,

··/'f;; ..·.gy~~~':. •..·......•;~;;';'.;.... .. ·...';;11\/;/·,·; .
At present, there are inadequate;fzcoJlllllunity,resources;"todeal
with this population of offende:i:'s/'Yet"the civ1.rcoImn1.t
ment process envisions their eventual release, since'/civil
commitment is generally viewed as';a temporary confinement
and treatment option and notUa permanent',incarceration solu-
tion. '; ,"q:, "'. "'0",

, ,C;.;· <-'·:;f\~!;W);, ..

Eighth, the Task Force furth~~I-~c:6uUiiil1C!~;[i:';th~t~t!~~te
financial resources be appropria~E!d;to/eIi8ure".thatjz;sex;.
of fenders who are released,. from,cdJirl.ria]J~;i>risonincarcera
tion or placed on probation receiye.intensive probation and
community supervision. '

Caseload levels tor probatio~!;~t"... cer.: ~~~:jcurre~€:l.l"l!t
unacceptably high levels to ensureyadequate;supervislon of
this population";' ';;"';: , ,

The Task Force believes that)thifi?irifen~i';esu '(~~<>n
can't guarantee the pUblic'ssafe,ty,~~candoa~tter job
of protecting the public than traditional probation or
community supervision. ,",; ;;:..

~*~"

For example, the Task Forceh~ar~;:froJll;thedirecto:rof' one
intensive supervision program.thatnosex:',offender.in their
program has committed a new sex offense while underinten
sive supervision. This program limits agent's caseloads to
15 offenders~ requires multiple visits per week with the of
fender, including a minimum of two visits per week at the
offender's residence~ and imposes unannounced random drug
testing.

Ninth, the Task lo~orce further recommends modifications to
Minnesota's sex offender registration laws by (a) requiring
perpetrat~rs of sexual conduct crimes who come to Minnesota
from other states to register~ (b) increasing the penalty
for failing to regi~ter to a felony for second and subse
quent violations of the sex offender registration law~ and
(c) increasing the length of time;that pedophiles must
remain registered. .

These measures will provide anadd~dlevel of safety to the
public by strengthening Minnesota~ssex.offenderregistra
tion law and by being able to proyldelawenforcementwith
information that is not now otherwise available. For exam
ple, under current law sex offenders coming from other
states need to register only if they come to Minnesota under
an interstate compact.

Tenth, whEe much of the work of the Task Force has focused
on specific criminal or civil law changes, the Task Force
also recognizes that the long-term solution to the problem
of sexual crimes rests in prevention measures, and early
intervention and treatment. The Task Force wants to strong
ly urge policymakers not to lose sight of this fact •
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Nor must: they forget that, while thousands of dollars are
spent on incarcerating offenders, services for victims are
no less imp~rtant and should ,be adequately funded.
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Sec. 20. TASK FbRCEa~'~i~DALPREDATORS.

There i! created! 13.rit'~..nb~H:isitio;'ce12 study issues rclaling 12!!!s~
~ 2f sexual predators, including commitment 2! psvchopathicperso!!!li:
ties. The !!!k force shall consisl2!~!!1!~ 2! the lli!.!!! appointed !.u:!!!s
majority~ !!l!!~ members '2f the~ 2f representatives appointed ID:
the speaker. Legislative membershipll2m.llih~ shall £Q!!.lli! 2f.~~
ber 2f!!!s democratic~ !!!1.2rpanv !,_'llt~~ 2f the independent
republican 12anv. ill addition,!M.w.!£~!l!!!.!contain~ f!ill9wingj

ill f2!!!~seleet~di&j~htf6~rnissioner 9! C9TTection~W;~WdiKg !!
kill~ representative from1hE·~:snforcement community !!l!!2!!.£W!!.21
assault counselor,;,i/>i><i iii?-'

.ill~ county anomey se . "'countv allomevs associat jand
. - ...".,}\:..;." ,: ,},:~~i4'fA~t;{:;'ij~~~}i;:h ..-:::-b:,;,:::..:;·;:,·· ,,;.', ".,",>.; ',' ..: .... '.<:;?H;\.l/. '_:'; i:-';>':;-::', .~.
ill four~seleeted§f(~cOinmissioner gr l!.!m!!n serVieesditclud.

i.!.!.& the~!m!!l f9! !!W!!!!!l!!l!h!!!S1!!!S!!!!l retardation, one mental~
professional, one representative2!'!mental !!E!!h advocacy S!2!!l!a!h!!~ I,g;!:

resentative from !!!s a\to.rIIe)'~ne~I·.S'Offic;' . .. . ....i:"·.
The !!!k~~reg~est'rese~~t\~'!~i'ormationfrom ;he com;jssi~n:~~

cOTT::::n;o~:::::I:e:i::~~:;~~:o a;:::~a~::n!!A::::::1994'. <Jshall

gamine 9!.!:lli!! law and practice relating 12 the commitment 2f psychopathic
12crsonalities under Minnesota Statutes, chaplers 253B !!l!! 526. I!!£'w.!sforce
~hall~ !!!s laws 2f 2!!!s!: jurisdictions !!l!! !!!s £!i!li!2!.~ on~
~tr~atm~nt !!l!! !!!!!!~ recommendalions 2!! options,.!!2!h £!ill!!!£!
criminal, f9!!!!!liDg~ lexu,lpredat9rs. Ills !!!k~~~!l 121hE
chairs 2f the~ judiciary!!l!l senlte £tim£ prevention commillee$ with !hm
recommendations ID: January lli 1995. . .

/..
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526.01-526.07 [Rep~lil~d.1959 c 578 s ')

S26.09 PSYCHOPAfuICPERSONALIlY..X
The term "psychopathic Personality." as used in seetioris 526.09 ,0 526. t I. means

the existence in any person ofsuch conditions of emotional instability. or impulsive
ness ('(behavior. or tackofctlSlomary standards ofgoodjudgment, or failure to appre
ciate the consc~u"nees of personal acts. or a combination of any such conditions. as
to render such person irrespOnsible for personal conduct with respect to sexual matters
and thereby dangerous to other persons.

Hbtory: (8992-184a) 1939 c 369 s I: 1986 c 444

526.10 LAWS RELATING TO MENTAu.y ILL PERSONS DANGEROUS TO
THE PUBUC TO APPLY TO PSYCHOPAmIC PERSONALITIES; llL\NSFER
OR COMMfTMENTTO CORREcnONS.

Subdivision I. Procedare. Except as otherwise provided in this sl":tion or in chap
ter 2538, the provisions ofchapter 2538, pertainiDg to penons mentally ill and danger
ous to the public shall apply with like force and effect to persons baving a psychopathic
personality. to persons aIleaed to have suc:n personality. and to persons found to have
such personality. respectively. Before such proceedings are instituted. the facts shall
first be submitted to the COUllty attorney, who. if satisfied tbat good cause ellists there
for. shall prepa~ the petition to be executed by a person baving knowledge ofthe facts
and file the same with the judie of the probate court of the county in which the ~pa·

tient," as defuled in such statutes, bas a sett1ement or is present. If l"e patient is in the
custody of the commissioner of comcti"us, the petition may be ftled in the county
where the conviction for which the penon :s incarcerated was entered. The judge of
probate sha11 thereupon f01low the same procedures set far":) in chapter 2538. for judi
cial commitment. Thejudpnnay exclude the general public from attendance at such
'hearing. If, upon completioJiofthe heatiflC and consideration of the record, the court
finds the propc;sed patient bas a psychopathic persorWity. the court shall commit such
person to a public: hospital ora private hospital consentiq to receive the person. sub
ject to a mandatory review by the head of the hospital within 60 days from the date
of the order as provided for in chapter 253B for penons found to b; metltally iU ar.d
dangerous to the public. The p?ltient shall thereupon be entitled to all of the right.!. j>fO

vided for in chapter2S3B. for penons found to be mentally ill and dangerous to the
public. and all of the procedures provided for in chapter 253B. for persons found to
be mentally ill and ctan&erous to the public sha1l apply to Such patient except as other
wise provided in subdivision 2.

Subd. 2. TransferiO c:omctioaal fadIltJ. <a> Ifa person has been committed under
this section and later is committed to the custody of the commissioner ofcorrections.
the person may be transferred from a hospital to another facility designated by the com
missioner ofcorrections as provided in section 253B.18; except that the special review
board and the commissioner of human services may con.cider the following factors in
lieu of the factors listed in section 2538.18, subdivision 6. to determine whether a
transfer to the commissioner of corrections i::; appropriate:

Append.i.x' 2

•

660

l~6,lll SUoltWidt judicII' p>nrl:
p')'choPll1'UC' penonillhty
commum:nu.

'26.20 Salanes and clerk lu"C nOI 10 bot
Ilfcetcd by df'UC.lK In net loU

capacny.

CHAPTER 526

PROBATE, GENERAL DD,n"TCOYnllo:lC'

.
S~6.09 PROBATE. CESERAL PRO\1SIOSS

~:6 09 P,~chOPlthl(ptMnallty,:
~:6.IO La-·." reiaunc to mentaU)'IC

penon, dln,crou, 10 the pubhc to
Ippl)' 10 psychopathIC"
~nonJbll": tran,fer 0;
comml1mcnt to COrTfCUonl.

5~6.11 Sot to ConSlltulf defcille.
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660
~61

neans
lIsive·
lppre·
.ns. as
latters

.. : -' ,.,.

526.11 NOT TO CON~DEFENSE. . . .~40' <.

The existence in any penon.ofa·condition of psychopatbicpenonality sb;lIl not
in any case constilute a defense ttl a cbarseofcrime. nor relieve sucb penon from liabil
ity to be tried upon a criminal cballe, unless ~ucb penon is in a condition ofinsanity,
idiocy, imbecility, or lunacy within the meanhlg oftbe laws relating to crimes.nd crim
inal procedure.

History: (8992·/84cj /9.19 cJ69s .1

526.115 STATEWIDE JUDla.u.;.4.NEl.; PSYOlOPAnul~~~NALJlY
COMMITMENTS.

Subdivision I. CrcadoD. The supreme coun may establish a panel ofdistrict judles
wilh statewide authority to preside over commitment proceedinp brouaht under'see
tion 526.10. Only one judie oftbe panel is required to ~reside over a panicular com
mitment proceeding. Panel memben shall serve for one-year terms. One of the judJCS
shall be desiptated as tbe cbiefjudae ofthe panel, and is vested with the power to desia'
nale the presidingjudge in a panicularease, to set the proper venue for the proceedinp,
and to otberwise supervise and direct the operation ofthe panel. The chiefjudie slWl
desipate one ofthe otherjudges to act as chiefjud,e whenever the chiefjudae is unable
to act. .. .\ .

Subd. 2. Effect orcreadon orPueL Ifthe supreme coun creates the judlc:iaJ panel
authorized by this section, all petitioDS for civil commitment brou&ht under section
526.10 sbal1 be filed with the supremecoun instead of with the probate coun in the
county where the proposed patient is present; notwithstanding any provision ofsection
526.10 to the contrary. Otherwise;au ofdie other applicable procedures contained in
section 526.10 and chapter 253B)lpplyto commitment proceedinp conducted by I
judge on the panel . . .

H!storr. 1992 c $71 art J slf
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526.12
526.123
526.124
526.125
526.126
526.121
526.13
526.14
526.15
526.16
526.11

(Repealed, 1961 c 311$4)
(Repealed, 1961 c 596's 1 sllbel 6J
(Repealed, 1961 c 596sfmbd 6J
(Repealed, 1961 c 596s 1 subd 6)
[Repealed, 1961 c 596s I subd 6J
[RepeaJed, 1951 c 327 5 6J
(Repealed, 1961 c 596 sl subd 6J
(Repealed, 1961 c 596 s I subd 6J
(Repealed, 1961 c 596 s 1 subd 6J
(Repealed, 1961 c 596 s I subd 6]
[Repealed, 1961 c 596 s I subd 6)
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has been d.evelopedi~)~~~1Jltation with the the::
In the avallablecomll'lu~ltyservices. . ".,i

Subd. :!'.:'\"otlficadon ofdischarae. Prior to the discharg;: or provisional discharge
of any committed person. the head ofthe treatment fadlityshallnotify the designated
~gency and thepatient's spouse. or if there is no spouse. then an'adult child or if there
is none. the next ofkin I)f the patient.ofthe proposed discharge.:rhe notice shall be
senl 10 the last kaowtfaddress oflhe person to be notified byeenified ntail with retum
receipt. The notice ~hall include the following: ( I ) the proposed date ofdischarge or pro
visional discharge; (2) the date, time and place of the meeting ofthe staffwho have been
treallng the patient to:piscuss discharge and discharge planning;,o) the fact that the
patient will be present,a\..lhe meeting; and (4) the fact that the ,ext of kin may attend
that staff meeting andprescnt any information relevant to the,.di~harge of the patient.
The notice shanbe~t~tJeast one week prior to the~~te t for the meeting.

History: 1982c')81 $16:1986 (444: 1988 ( 623 sl'.:
::·:::~:',.._,;.,,::::%~:~);:::\x:rtJt},~.,,\.,-\ '\.",. '<::~~~~C.> .\~.~ ,

2538.17 RELEASE; JunlCIAL DETERMINAn )~4'W'~i:;t. .
Subdivision \, Petldoil'.'Any patlel:\L except 0 comriiitteeiii'mentallY ill and dan

gerous to the public, or any interested P'crson mas' petition the committing coun or the
coun to which venuehas been transferrCoit fo~n order that the patient is not in need
ofcontinued institutionalizationor for an ci¢er that an individual is no longer mentally
ill. mentally retarded; or chemically deven t. or for any other relief as the coun
deems just and equitable. A patient commit! s rnentally ill or mentally ill and dan-
gerous may petition the commiUina un or the untowhichvenue has been trans
ferred for a hearing conceminll the ministration neuroleptic medication. Ahearina
may also be held pursuant to 10DS 2S38.08, 2S3 .0~,2S3~.12. and 2538.18.

Subd 2. Not!Ce'of heuiniUpon the filing of the 'tition. the coun shan tix the
time and place for the hearidg on it. Ten days' notice 0 he helJing shall be given to

E=~Et~~h~?se~!~~~:1n;:~I~~:·,.0di,o~~o~~~~e;:~~~::~
Subd. 3. ExaJpfDeri.The coun shall appoint an examin nd, at the patient's

~:~~~~h~ra~~~=~:::::~~~~~:~~~~1 be paid for by the

Subd....,£ridellce.The patient, patient's counsel, the peiition and the county

~~~;:~f~~~
Hlstorr.l982dBl $17; 1986 (4#: 1988 c 689tUt 21120: 199Od68 art s J2

;-7,\:-,;

2538.18 PROCEDVUSFOR PDSONS MENT&YIU. AND DANGEROUS
TO THE PUBUC.'",:L;".... ", .' :::/:t,··· ,"r,

Subdivision!; ProCedIl't. Upon the filing of a petition'lJ1eginlthat • proposed
patient is mentally ill and dangerous to the public, the courtihall hear the petition as
provided in sectiODS 2S38.07 and 2S38.08. If the coun,tiDdS by clear and convincing
evidence that the proposed patient is mentally ill and dangerous to the public, it sha1l
commit the penon to the Minnesota Security Hospital; aregional center designated by
the commissioner or, to a treatment facility. In any case,where the petition was filed
immediately foUowinc the acquittal ofthe proposed patient fo,~ a crime a,ainst the per
son pursuant to. ventiClofnot guilty by reason ofmental illnesS. theverdiet constitutes
evidence that the proposed patient is mentally ill anddanaerous within the meaning
of tl'Js seC'JOI! and !hift..! tile bt!tden ofgoing forward in thepn:sentation or evidence
to tbe proposed patient; provided that tbe standard orprOorremains as required by this
chapu.r. Admission procedures shall be carried out pursuant to section 2S3D.IO.

•

• •
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Subd. 2. Review; treatmentrepon shall be filed ~;hthe com.
fl"lJl ling coun within 60 days after commitment. If the person is in the cllstody of the
commissioner ofcorrections when the initial commitment is ordered under subdivision
I. the written treatment repon must be filed within 60 da)'S after the person is admitted
to the Minnesota security hospital ora private hospital receiving the person. The coun.
prior to making a final determination with regard to a person initially committed as
mentally ill and dangerous to the 'public. shall holdahearing. The hearing shall be held
within the earlier of 14 days ofthecoui1's receipt of the written treatment repon. ifone
is filed. or within 90 days of the date of initial commitment or admission. unless other.
wise agreed by the panies.lfthe counfinds thattbe patient qualifies for commitment
as mentally ill. but not as mentilly ill and dangerous to the public. the coun mlY com.
mit the person as a mentally ill person and the person shall be deemed not to have been
found to be dangerous to the public for the purposes ofsubdivisions 4 to IS. Failure
of the treatment facility to provide the required repon at the end of the 6Q-day period
shall not result in automatic discharge of the patient.

Subd. 3. Indeterminate commltlDent. If the coun finds at the hearing held purslWlt
to subdivision 2 that the patieritcontinues to be mentally ill and dangerous. then the
coun shall order commitment of the proposed pltient for an indeterminate period of
time. Subsequent to a final determination thlt • patient is mentA1ly 111 and dangerous
to the public. the patient shall be transferred. provision•.I1y di!ICblrged or discharged.
only as provided in this sectioD..> • . .>

Subd. 4. Special review board. The commissioner shall establish a special review
board for persons committed as mentally ill and dangerous to the public. The board
shall consist of three members experienced in the field ofmental illness. One member
of the special review board shall be a physician and one member sIWI be an attorney.
No member shall be iffiliated with the depmmcnt of' human services. The special
review board sball meet at least every six months and It the call of the commissioner.
It sbalI hear and consider all petitions for transfer out ofthe Minnesota Security Hospi.
tal. all petitions relative to discharge. provisiolll1 dischllle and revocation of provi·
sional diJcharge. and make recommendations to the commissioner conc:eming them.

Members of the special review board shall receive compensation and reimbul'!C'
ment for expenses IS established by the commissioner. '"

Subel. 4a. Release on pus;lIOtiftcadoa. Apatient who has been Committed IS men·
tally ill and dancerous and whO is confined It the Minnesota security hospital sha1I no!
be released on a pass unless the pass is pan ofa pass p1llD that has been approved by
the medical etirec:tor of the Minnesota security hospitaL At least ten days prior to a
determination on the plan, the medical director sba1I notify the desipated IJCL.:)', the
committiDll court, the county Inomey ofthe county ofcommitment, llIl interested per.
son, the petitioner. and the petitioner" counselofthe pIu. the nature ofthe passes pro
posed. and their richt to object to the plan. Ifany notified persoa objects prior to the
prcr.,o5t:d date ofimplementation. the person sha1I have llIl opponwlity to IPpear. per.
sonally or in writin&, before the mtdic:al director. within ten days ofthe objection. to
present grounds for oPPOSinl the plan. The pass pJu sha1I not be implemented until
the objectinC person bas been fUJ1lished that opponunity. NothiDI in this subdivision
shall be CODStnled to pve a patient an dirrnative ri&ht '0 •pall plan.

Subd. 4b. Pass-eUaJble ,.aha; aodI1catloa. The foDowinS patients committed to
the Minnesota security hospital shall not be placed on pass-eJi,ible status unless that
statu! has been approved by the medical director of the MinnesotallCCUrity hospital:

(a) a patient wbo baS .==Co!!'.m!ued as mentally ill LJ\d~us and who
(I) was found incompetent to proceed to trial for I felony orwu fnund not JUilty

by reason of mental illness of a felony immediatdy prior to the .&IiD& of the commit-
ment petition; •• ..•... . ',

(2) was convicted ofa felony immediately prior to ordurin. commitment as mett
tally ill and dangerous; or

0) is subject to a commitment to the commission~ of corrections; and

•
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(bl a p~tient who has beenc§lT1~it~~~asa psychopathic personality, as defined
10 seCllon $_6.09.<,,: ','+¥:

.l,t least ten da)'s prior to a delermin'.iion on the status. the medical di~ctor shall
notiiy the committing coun. the co,)ul\t)'attomey ofthe county ofcommitment. the des
Ignated agene).. an interested person~the petitioner. and the petitioner'. counsel olthe
proposed status. and their right to reqilesUeviewby' the special review board. rfwithin
ten days of receiving notice any notified person requcsts review by filing a notice of
objection with the commissioner and the head ofthe treatmen. facility, a he"ring shall
be held bet'ore the special review board. The proposed status shall not be implemented
unless it receives a favorable recommendation by a majority of the board and approval
by the commissioner. The order ofthecommissioner is appealable as provided in sec.
tion 2538:19:. . .. ,. ,.'.:,~\;)£t~:>,,:'~i:':;':'i."~""\'_:':'" . <,:)-,.. ,>,{iP\~:_-,_,._','_.

Nothlllg III thiS subdtvlston shall be construed to sive a patient an affirmative right
to seek pass-tligible status f~m th~ispecialrevielll boar~; ',"i'" ,'"'' '",,'

Subd. 5. Petition: nodceor 1i.U1r1lfarienduc.: ord.r;" petition tor an order of
transfer. discharge. provisional di!lchargei'or revocatiotfofpf\lvisional discharge shall
be filed with the commissioner al\dJmaybe filed by the patient or by the head of the
treatment facility. The special revieW board shall hold a hearing on each petition prior
to making any recommendation; Within.4Sdays of the filing of the petition, the com·
mittlng coun. the county attorney ofiheeounty ofcommitment, the dtsignated agency,
an interested person. the petitionerand/petitioner's counsel shall be Biven written
notice by the commissioner of the time. and placeo! the hearing before the special
review board. Only those entitled to'statutory notice ofthe hearins or those administra
ti"ely rcquired to attend may be present at the hearina-The commissioner shall issue
an order no later than 14 days after.receivina the recommendation ofthe special review
board. " copy ofthe order sball be .ent bYcenified mail to every person entitled to stat·
utory notice of the hearing within five days after it is illSued. No order by the commill-
sioner shall be effective sooner than 15 ~ys after it is issued. .

Subd. 6. Transfer. (a) Persons who have been found by the committing court to
be menully ill and dangerous to the public shall not be transferred out ofthe MinnC50ta
Security Hospital unless it appears to the satisfaction ofthe commissioner, after a heu·
illg and favorable recommendation by I majority of tbe special review board. that the
tnnsfer is appropriate. Transfer may be to other regiol\a1 centers under the commIS
sioner's control. In those instances where a commitment also e:tisu to the department
of con'CCtions, transfer may be to a facility desisnated by the commissioner of (once
tions.'

The following factors are to be considered in determining whether a transfer is
appropriate:

(i) the person's clinical progressandpresetlt treatment n:e<ls;
(ii) the need for security to lceomp!ishcontinuing t:atmen\;
(iii) the need for continued wtitutionalization:
(iv) which facility caD best m~thcpmon's needs; and . '. ..'
(v) whether transfer can be accOmplished with a reasonable desreeofsafety for the

public.,,,,...,' ..
Subd. 1. Pnnisional di~Patieills who have been found by tile committirla

coun to be mentally ill and danaerout to the public: sha!l not be provisionally dis
charged unless it appears to the satisfaction of the commissioner, after I bearilll and
a favorable recommendation by I Majority oltbe special review board, that the patient
is capable of making an acceptable adjustment to opea society. >,\ •.....••.

The followinS factors are to be considered in detmninilll whether'. prOvisicmll
discharge shal.l be recommended: (a)whetberthe patient's course ofbospitilization and
present mental status indicate there is DO lonser a need for inpatient treatment and
supervirion; and (b) whether the COIlditions of the provisiol\a1 diiIChar;e plan will pr0
vide a reasonable degm: ofprotection to the public and will enable the patient to adjust
to the community.

•
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Subd. 8. ProYislo~ discharge plan. A provisional discharae plan shall be devel
oped. implemented and monitored by the designated agency in conjunction with the
patienl, the treatment facility and other appropriate persons. The designated agency
shall. at least quanerly, review the plan with the patient and submit a written repon
to the commissionerand the treatment facilitv concem:ng the patient's status and com.
pliance with each term of the plan. .

Subd. 9. ProylsJolW dlscharae: rnlew. A provisional discharge pursuant to this
section shall not automatically terminate. A full dischal'Be shall occur only as provided
in subdivision 15, The.commissioner shall annually review the facts relating to the
activity of a patient on provisional discharge and notify the patient that the terms of
the provisional discharae shall continue unless the patient requests a change in the con·
ditions of provisional discharae or unless the patient petitions the special review board
for a full discharae and the discharae is granted.

Subd. 10. ProYlslonal dlscharae: re¥ucation. The head ofthe treatment facility may
revoke a provisional discharae if any of the following grounds exist:

(n the patient has depaned from the conditions of the provisional discharge plan;
(ii) the patient is exhibiting signs ofa mental illness which may require in.hospital

evaluation or treatment: or .
(iii) the patient is exhibiting behaviol'which may be dangerous to self or others.
Revocation shall be commenced by a notice of intent to revoke provisional dis

charae, which shall be served upon the patient, patient's counsel, and the designated
asency. The notice shall set fonh the arounds upon which the intention to revoke is
based, and shall inform the patient of the rights of a patient under this chapter.

In a/l nonemeraencY situations, prior to revolcing a provisiollll1 discha'le, the head
of the treatment facility shall obtain a repon from the designated agency outlining the
specific reasons for recommending the revocation, including but nOllimited to the spe
cific faeu upon which the revocation recommendation is based.

The patient must be provided a copy ofth\! revocation repon and informed orally
and in writing of the rights of a patient under this seetion.

Subd. II. Exc:eptioas. If an eme'1ency exists. tbe bead of the treatment facility
may revoke tbe provisional discbarae and, either orally or in writing, order tbat the
patient be immediately returned to tbe treatment facility. In emel'Jency cases. a repon
documenting reasons for revocation shall be submitted by the designated agency within
seven days after tbe patient is returned to the treatment facility.

Sub<!. 12. Ret1IrlI of padeat. After revocation of a provisional discbaIJe or if the
patient is absent witbout authoriution, tbe head ofthe treatment f~cility may request
the patient to return to the treatment facility voluntarily. The head of the facility may
request Ol health officer, • wtlfare officer, or a peace officer to return the patient to the
treatment facility. Ha voluntary mum is not amDgcd, the bead ofthe treatment facil·
ity shall inform the commininl coun of the revocation or absence and tbe cOlin shall
direct a bealth or peace officer in tbe county where tbe patient is located to return the
patient to the trestment facility or to another treatment facility. The expense of return·
ing the patient to. tRatmCDt facility sl:a1l be paid by the commissioner unless paid by
the patient or the patient'. relatives.

Subd. 13. AppaL Any patient agrieved bya revocation decisioll orany interested
person may pctitioD the speciaJ review board within $CVCD days, exclusive ofSaturdays,
Sundays, and IqaI holidays, after receiPt of the revocation repon for a review of the
revocation. The matter sball be scheduled wilhin 30 days. The special review board
shall review the circumstances leadin& to the revocation and sba1I recommend to the
commissioner wbether or DOt thl: revocation sball be upheld. The spcc:ial re\iew board
may also recommend a !lCW provisional disc!wJe It the time of. revoeation beann..

Subci 14. VolllDtIl)' radmk.1oL With tM CODJe!!t oft!!e!lead cfthe li'Utmeut
facility, a patient may voluntarily mum from provisional d.iscbarse (or a period of up
to 30 days a1ud be released from the treatment facility wilbont a further review by the
special review bo.1rcl All the terms and conditions of th: provisiotW discharge order
shall r~ma!n unchanged if tbe patient is released apin.

•
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SUbd: 15. Dlscha,.t.Apersdn who has been found bYtJI~i\~ll\lnilting COUrllO be
mental1y III and dangero~s t~ the public shal1 not be discharged)mlessit appears to Ihe
satisfaction of the commIssIoner. after a hearing and a favorable recommendation by
a maJo~ty of the special review board. thltlhe patient is capable of rnaIcing an accept
able adjustment to open society~ is no longer dangerous to the public; and is no longer
In nec;" .;;!" inpatient treatl't\e.nt and supef'·ision. .. .. ..i.

In detemlinins whether a discharge shall be recommended. the special review
board and commissioner shall considerwhether specific conditionsexisl to provide a
reasonable degree of prote~ion to the public and 10 assist the patient in adjusting to
the community. If the desirediconditions do not exist, the discharge shal1 not be
granted./,. ...............:,.•. ,

Hislory: 1982 d81 s')'8:/98J c 2/6arl / S 8J: 198J c25iij~22?198J cJ48 s 11:
/984 c 623 s 6,7: 1984 c 654arl5 S 58: 1986 c 444: /991 c 148$ J.4:)1992 c 57/ arl J

S 4 .. , .. '"

2S31U9 JUDICIAL~~~~ANEL:PATIENTS MEN"I'fuvtLL AND DAN-
GEROt:S TO THE PUBI.Ic, .• ' . .j~;/». .

Subdivision 1. ere.dOn•.The supreme coun shall establish'.llappeal panel com
posed ofthree judges and four alternatejudges appointed from.lJi1oDI the aetinsjudges
of the state. Panel memblers shall serve for terms of one yeareacb.On1y three judses
need hear any case. One of the regular three appointed judpssball be designated as
the chiefjudge of the appeal panel..The chiefjudge is vested with power to fix the time
and place ofall hearings before the panel, issue all notices. 5ubpoena witnesses, appoint
counsel for Ihe patient. if necessary, and supervise anddirec:t the operation of the
appeal panel. The chief judae shall desianate one of the other jUdles or an alternate
judge to aet as chiefjudge in any case wbere the chiefjudge is unable to aet. No member
of Ihe appeal panel shall take pat\ ill the consideration ofanycase in which that judge
committed the patient. The chiefjustice ofthe supreme coun'shall determine the com
pensation ofthe judges servinson the appeal pillel. The compensation shan be in addi
tion to their regular c:<>mpensatioD as judges. A1I compensation and expenses of the
appeal follne! and all allowable fees Ind cosu of the plltient's counsel shall be Ilaid by
the depanmcot of human services.

Subd. 2. Peddoa; i1eari11g. The committed person or the county IIltomey of the
countY from which a patient as mentally ill lind danaeroll5 10 the public was committed
may petition the appeal panel for a rebearinl and reconsideration of 1\ decision b)" the
commissioner. The petitiOD sball be filed with the supreme court within 30 days after
the decision l,fthe commissioner. The supmne c:cun slul1l refer the petition to the chief
judee of the appeal panel. The chiefjudge shall notify the patient, the county attorney
of the county of commitment, the desi&Dated aleney, the commissioner, the hwS of
tht treatment facility, any interested person, and odler persons the chiefjudie desiS
nates, of the time and place of the bearinS on the petition. The notice shaI1 be given
It least 14 days prior to the date of the hearinJ. The heuinC sball be witbili 4S cbys
ortbe filinl oftbe petition. Any person may OJ)Jllm the petition. The appeal panel may
appoint examiners and may adjourn the bearing from time to time. It shall bear and
receive all relevant testimony and evideDCt and make a record ofall proceedinp. The
patient. pauent's counsel. md the county attorney of the committina county may be
present and present and cross-examine all witn~..ses.i .•...

Subd. 3. DedaioL A majority ofthe appeal panel shaI1 rille upon the petition. The
order of the appeal panel shaI1 supersede the onter of the cOmmissioner in the cases.
No order of the appeal panel srantilll a tranSfer. disc:lwFor provisional discbarae
shall be made effective sooner than IS days after it is issued.

Sub<!. 4. EfI'ect of pedtloa. The tiling of I petition sbaUiiJUned1ately sll5pend the
operation of any order for transfer, discbarge or provisicnaldischarge of the patient.
The patient shall not be disc1wJed in any manner except UpoD order of a majority of
the appeal panel.

Sub<!. S. AppeaL A pany auneved by :iii orifff of the appeal pane! may :ppesl

•
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fr?m the decision oflh~ appeal. paheltothe court orllppeals as in other civil cases. The
filmg ofan appeal shal.1 ~mmed~ately suspend the operation ofany orderpnting trans.
fer, discharge or provIsional dlschargeipending the determination o(the appeal.

Histol')~ 1982 C 581 s 19: 198J(; 216 Qrt 1s J7:1983 c 247 s 106:'1983 C251 s 23:
198J c J48 s 12: 1984 c 654 arr 5$58:1986 c 444: 1987 c J77 s 4; 1991 c 148 s 5

.., "(

2538.2 DISCHARGE; A.[)MI~ISiraTtVE PROCEDURE.
Su .vision I. Notice to collJ"ti.When a committed person is disclll· , provISIon

ally discha ed, transferred to another treatment facility, or partially. ospitalized, or
when the pe n dies. is absent without authorization. or is relu Cl; the treatment
facility havin ustody of the patient shall notify the commi\linsul't.<

Subd. 2. • ssldea.The head of the treatment facility aU;makenecessary
arrangements al t expense ofthe state to insure that no patien s discharged or provi
sionally discharge 'thoursuitable clothinc. The head orth tn'lent facility shall,
ifIlecessary, provide e patient with a sufficient sum ofmone to secure transportalion
home. or to another tinationof the patient's choice. if he destination is localed
wilhi!! areasonable dis ce ofthe treatmenI facility. The mmissionershatt establish
procedures b)' rule to hel the patient receive all public stance benefits provided by
state or federal law to whic the patient is entitled by . ence and circulllS1&nces. The
rule shall be uniformly app' .in a11eounties. All nties sba!I provide temporazy
relief whenever necessary to eet the intent ofthls bdivblon,> ..',

Subd. 3. Notice to deslpa qeacy. The bea fthe treaunen1racility. upon the
provisional discharge or partial.. stitutionalizat" n ofany con'ln'liUed person, shall
nOlify tbe designated aseney befo the patieJ!t I ves the treatment facility, Whenever
possible the notice shalt be given at t on''''' before the patient is to leave the facil·
ity. .

Subd. 4. Aftercare semees. Prior
or partial institutionalization of any
county ofthe patient's residence. in
and tbe patient's physician. ifnotii
tinuiDS plan ofafte~services r. r
chiamc treatment. nursinl care.
needs. The desiptated aBeney s
assist the patient in f1ndinB e
psychiatric treatment, and ..

Subd. S. Consultadoa.
ageney shall consult with
debed in section 14SA. ubdivision 18. and v tional rehabUi~tion penonnel, to
insure adequate planni d pmodic review for ertare services.

Subd. 6. Notice triJ ysldu. The head of the tment facilitY shaD notify the
physician of any co tted person at the time of the atient's discharJe. provisional
dischar&e or putial titutioaa1izatioD, unless the piIi t objects to the notice.

Subd. 7. Se A eommitud person may at IDY' time after disclwJe, provi-
sional dischar&e . institutionalization, apply to th' tad ofthe treatment facil-
ity within wh .e:t the committed person resides for tlDeat. The head of the
treatment fa' • on detennininl that the appiiClDt req service. may provide
needed servi lated to mental illness, mental retardalion. r chemical dependency
to the llppli . The services shaD be provided in rqional cent under terms and COD-

dilions esta Ished by the commissioner.
PJ:tc I" 1982 d81s 20; 1986 c 444: 1987 c309s24 ' ...

2S~B'2COMMITMENT TO AN AGENCY OF nu: AlES.
S .vision 1. AdmJa.lstratiYe prlK'tCIares. If the patient is entitl to cue by any

agen of the United States i!t this sUte, the commitment wamult in triplicate,
;0 i\tin, the patien: to the jomt custody of the head of the treatm III facility and
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8.01 APPEARANCE.. f('C '. ....•.•.•.. .'
The attorney generll shatf~ppear (or th~ state in all causes in thesupmne and fed

eral couns wberein thestateii"directly interested; also in an civil causes o( like nature
in all other couns o(theslltewhenever. in theattorney seneral'sopinion, the interests
of tbe stale require it. Upon~requestn( tbe county attorney, the attorney seneralsball

fi
-ppear In coun In such criminal cues uthe attorney senera! deeml proper. UPOl1jl
r~qllestof a countyattorney, the anorney senera! may usume th.e.....duties of Ihe county
attorney in psychopathic personality commitment proceediDpunder section 526.10.

enever the sovernor shall so request, in writilllo the attorney seneral s~att prosecute
allY penon chilled with an indictable offense. and in all such cues may a\lend upon
tbe srand jury and exercise the powers 0(. county attorney.

History: (109) 1905 c 117 s 1: 1973 c 90 s 1; 1986 c4#; 1992 c 571 art J $ 1
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up 10 one year incarceration in a couriti;ail.acount~· regional jail,~cc)~'iii~Worlcfann,
county wor house or other local correctional facility. or require the defendant to pay
a fine. or bot The coun may allowthe.defendant the work rele:1se privileaesofs ion
631.425 durin the period ofincarcerati~n .....•....•.• .'... i.< .....•.•.....•.•.•..

Sub<!. 5. If erson is convictedofassaultingaspouse orother person\'!" h whom
the person resides. nd the coun staysimpo3ition or execution of sentenc' .and places
the defendallt on pr ation. the coun must condition the stay upon defendant's
panicipation in coun ing crother appropriate programs selected by e l:Oun.

Sub<!. Sa. Domesdc bust victims: electronic monltorinl. (a) U.ntil thecommis
sioner of corrections has opted standards gO\'eming electronic ¢onitoring devices
used to protect victims ofd estic abuse. the coun. as a conditiotY(lfa stay of imposi
tion or execution of a sent ceo may not order an otrender Ionvictedof a crime
described in paragraph (b) to u an eleCtronic monitorin. de\'!Ce to proteCt a victim'.
safety. .":.( . ....• ..•.•....... /\y.::

(b) This subdivision applies .ihe followin. crimes. if'committed by the defen·
dant against a family or household .ember as delined in section 518B.01, subdivision
2' ~ I

(I) violations of orders fOfproiec'on issued undefchaPterl·i~B:·
(2) assault in the first. second, tb d. or fifth, degree unduSeCtion 609.221,

609.222. 609.223. or 609.224;> .,..:>.... . .'
(3) criminal damalc to properiy!uiide ioil 609.595:
(4) disorderly conduct under section 60 7~:
(5) harassina telephone ca1lsunder.sectio 609.79;
(6) bufllary under section 609:582; .
(7) tfCSlllSS under section 609.605:
(8) criminal sexual conduct in thcfi

section 609.342, 609.343, 609.344, 609 5, or 609. 51: and
(9) terroristic threats under secti 609.713.
(c) NolWithstancSin& parqrapb )jthe judaes in t tenth judicial distriCt may

order, as a condition of a suy of I position or elletutlo of. sentence, a defendant
convicted of. crime described in raJl'lph (b), to use an e ronic monitorin. device
to protect the victim's safety.1b judles shall make data on e use oreleetroDic moni.
torinl: devices to protect a vict 's Hfely in the tenth judici district available to th ~

commissioner ofcorrections t evaluate and to aid in developm Dt ofstandards for the
use of devices to protect vi ofdomestic abuse.

Subd. 6. Pref'crellCe fDtmDecUott sancdoas. A COlIn sta .
cutlon ofa sen!eDOe that 0l:S not include II term ofincarceration
stay ~b&lI order other i ermedia~~SlDe:ti0ns 1rhere pl'lIcticable. '.'

Subd. 7. orexecadolt o(HBteace.An otrender may not
ofsentence in lieu • stay ofimposition or execudon ofsentence It
serve less tbaD' months at the stateiutitutiOD. This subdivisioil nOl apply to
an otrenderwho . be servinl the sentence consecutivelyor CODcunently 'th • previ•.
ousty imposed ted felony SCDtenCe.

History: 963 c 753 fUt 1 $ 609.13£1971 c2#$ 2: 1976cIn $ 3,;197 J49 $1:
1977 c JSS 6: 1978 c 71J fUt 2 $ 4:1978 c 714 s J: 1981 c 9.f 1; 1981 c 127 • 1983
c 164 s 9: c 610 s 3.4; 1985 c 142 s 4: 1986 c J71 s 5; 1986 c 4Jj $ 7-9; 198 .444;
J986 c 4 'J s J; 1987 c 110 s 1: 1989 c 11 s J; 1989 c ljJ s 1: 1990 c 579 s J.4; / c
171 s 6; /991 c 179 s 17.18: 1992 c 570 fUt 1 s 15; J991 c 57J an 1 s 10; art 6 $ ./2

609.135J PE11nON FOR CIVIL COMMrrMENT.
When a coun sentences a person under section 609.1352, 609.342, 609.343,

609.344. or 609.34~. the coun shall malee a preliminary determination Wihether in the
cour.·s opinil)n a pWtion under section 526.10 may be appropriate :lnd include the
de~ -:ation as pan of the sentencinl order. If the coun determill that a petitioD
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609.1351 CRNISAJ. CODE

ma~ be appropriate. th~ cOurt shall its preliminary dctermination along with
supponlng documentation to the county attorney.

"listor)~ 1989 C 190 art 4 s 9; 1992 c S7/ art J s 7

609.1352 PATIER~ED SEX OFFE;o.IDERS: SPECIAL SENTESCING OVl.
SIO~. \.. .i

SUbdl~lslon 1. Senttnclnl authority. A court shall sentence a Person t a term of
Impns.onme t of not less thar. double the presumptive sentence under t sentencing
gUidelines an not more than the statutory maximum. or if the statuto maximum is
less than doubl~epresUmpti...V.. e sentence.· to a term of imprisonment e ual to the stat-
utOr)' maximum. 'f: •

( I) the coun I imposing an executed sentence. based on a se ndng guidelines
presumptive impriS;ent sentence or a dispositional depanure or aggravating cir
cumstances or a mln tory minimum sentence. on a penon con eted of committing
or attempting to comml a violation Of5CCtion 609.342, 609.34 ,609.344, or 609.345,
or on a penon convicted committinl or attempting to com any otber crime listed
in subdivision 2 if it reaso bly appears to the court tbat th crime wu motivated by
the offender's sexual impuls or was part of a predatory p tern of bebavior that had
criminal sexual conduct as its oal;

(2) the court finds that the ffender is a danger to
(3) the court finds that the ffender needs long- rm treatment or supervision

beyond the presumptive term of prisonment and upervised release. Tne finding
must be based on a professional as ment by an ex miner ell:perienced in evaluating
sex offenders that concludes that the ffender is I ttero1ed sex offender. The assess
ment Inust contain the facts upon whl the concl ~ion is based, witb reference to the
offense history of the offender or the se rityof e current offense. tbe social history
of the offender. and the results of an exam ::Iltio of the offender's mental statuS unless
the offender refuses to be examined. The co c:I ion may not be based on testing a1ooe.
A patterned sex offender is one whose crimi sexual behavior is so engrained that the
risk of reoffending is great without intensiv sychotherapeutie intervention or other
long·term controls.

Subd. 2. PrNatory crime, A preda ry en e is' a felony violation of section
609.185, 609.19, 609.195, 609.20, 60 .205, 6 .221, 609.222, 609.223, 609.2A,
609.245, 609.25, 609.255, 609.342. 6 .343. 609. , 609.~i5. 609.365. 609.498,
609.561, or 609.582. s\!Mivision l.

Subd. 3. Danpr to pabUc saf~ The coun shall its 6nding that the offender
is a danger to public safety on eith r of the foUowilll ta on:

(I) the crime involved an a vating factor that wou justify I durational depar-
ture from the presumptive sent ce under the sentencing .delines; or

(2) the ofl'ender previousl commiued or luempted to mmit I pRdatory crime
or a violation of section 609 24. inc:ludins an offeMe com 'tted as a juvenile that
would have been a predatO crime or a violation ofsection .224 ifcommiued by
an adult.

Subd. 4, De\lUt1lft p1deUIItS. A sentence imposed und subdivision I is a
deplnure from the sent cins guidelinCl.

Subd. 5. COllditio release, At the time of sentencing UDder S
court shall provide efter the otrender has completed the sentence i
llood time earned b an offender whou crime wu commiued before A
the commissioner conections shall place the offender on cor.ditional re for the
remainder of the tatutory maximum period or for ten years, whichever is ooger.

The condi . liS of release may include successful completion of trea ent and
aftercare in a ogram approved by the commissioner. satisfaction of the reI condi
tions spedfi in section 244.05, subdivision 6. and any other conditions the eo mis
sioner con ders appropriate. Befor.e tbe offender is released, the c:aD1!l'ussioner hall
notify !he sentencing coun, the prosecutor in the jurisdiction where the offender was
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611 "".04S PROCEDl:RE FOR 1~1.:t~h.ORDE~6tRESTlTUTION.
Subdi\'lsi n \. Criteria. The coun. ill determining whether to order r lUtit'n and

the amount of t restitution. shallcollsider the following factors:
(\1 the amou ofeconomic loss sustained by the.'·ictim as a res t of the olfense;

:1nd " ";,.~,::~;:::>:,,,.~:>::.,;'~~;/;
(:!) the income. re urces~ an~obliptionsorthe defendan
Su bd. 2. Presentence nvestlptlo~>'I'he presentence in stigation report made

pursuant to section 609.115. ubdivisionl, must contain infJ rmation penaining to the
faclon set fonh in subdivisio I,'»

Subd. 2a. Payment struetllr The coUrt shallincl e in every r~titutl~norder a
provision requiring a payment sche uleor structure; ecoun may assign thempensi
bility for developing the schedule or uueture to th' coun administrator, a probation
officer. or another designated person. e person ho develops the payment schedule
or structure shall consider relevant info ation s pplied by the defendant. Ifthe defen
dant is placed on supervised probation)' e yment schedule or structure must be
incorporated into the probation apoeement must provide that the obligation to pay
restitution continues throupout the term bation; Ifthe defendant is not pillced
on probation. the structure or schedule t p ide that the obligation to pay restitu-
tion begins no later than 60 days after e restitu 'on'order is issued.

Subd. 3. Dispute; evideDtiuy A dispu as to the proper amount or type
of restitution must be resolved by t court by the pre nderance of the evidence. The
burden of demonstratinll the am nt of loss sustain y a victim as a result of the
offense and the appropriateness a panicular type of rest' utiOD is on the prosecution.

History: 198$ clIO s 2: 1 89 c 21 S 7

61lA.046 VICTIM'S RI TO REQUEST PROBATION
A victim has the ri to ask the offender's probation officer t uest a probation

review hearing if the 0 cnder fails to pay restitution as required in restitution order.
History: 1989 c 1 $ 8

6UA.05 PEN NO BAR TO CML REMEDIES. ~
The provi on in any law fora penalty or forfeiture for iii violation s 11 not be

construed to eprive an injured person ofthe richt to recover from the offen dam-
ages sustai by reason of the violatior. of :IUCh law.

Hist • 1941 c 491 s 13: 1983 t:161t11't 1 $ 6

611A.06 RIGHT TO NonCE OF RELEASE.
Subdivision I. NoticeofreJeUereqafnd. The commissioner ofcorrections or other

custodial authority shall make. good faith d'ort to notify tbe victim that the offmdet
is to be released from imprisonment or incarceration, including release on extended
furlough and for work release;. reitastd from a juvenile correctional facility; released
from a facility in which the offenderwu confiDed due to incompetency, mental illness,
or mental deficiency, or commitment undtr section 253B.18; or traDSfemcl from one
correctional facility to another when the correctional proaram involves less security,
if the victim has mailed to the commissil)nerofcorrections or to the bead ofthe facility
in which the off'ender is canbed a wrinenrequest for this notice. The Iood faith effort
to notify the victim must occur prior to the release. transfer, or dwIge in sec:uri\y sta·
tus. For a victim of a feiony cnme ijiiir;;t the ;enol! for which the off'mder was seD·
tenc:ed to a term of imprisonment of more thaD 18 months. the load faith eff'ort to
notify the victim must oc:cur 60 days before the offender's release, transfer, or change
in security Status.

Subd. 2. Contents !IfJIOIke.The notice liven to a vie:tim ofacrime qaiDSt a person
must include the conditions 10vemiDg the offender's release. and either the identity of
the corrections llgent who will be supervising t.'1e offender'~ release or a means to iden·

•
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61IA.06 CRJ;\IE \lCTl;\tS: RIGHTS. PROGRA:\IS. AGE.,"CIES

lify Ihe coun ser>'ices agency that will bnupervising the offender's release. The com.
missioner or oiher cuslodial authoritY complies wilh this section upon mailing the
notice of impending release to the victim at the address which the victim has most
recenlly provided to Ihe commissioner or authority in writing.

Subd. 3. ~otlce of escape. If an offender escapes from imprisonment ofincarcera
tion. including from release on extended furlough or work release. or from any facility
described in subdivision I. the commissioner or olher custodial authority shall make
all, reasonable effortS 10 nOlify a victim who has requested notice of the offender's
release under subdivision I within six hours after discovering the escape and shalt also
make reasonable efforts 10 notifj' Ihe victim within 24 hours after the offender is appre
hended.

Subd. 4. Private data. All idenlifying information regarding the victim, including
the victim's request and the notice provided by the commissioner or custodial author
ity. is classified as private data on individuals as defined in section 13.02, subdivision
12. and is accessible only 10 the vietim.

Subd. S. Definition. As used in this section, ·crime against the person· means a
,dme listed in section 611A.031.

History: 198J C 262 art 1 s 5: 1986 c 444; 1986 c 445 s 4; 1986 c 46J s 11: 1987 c
224 s J; 1988 c 649 s 4; 1989 c 190 s 4: 1990 c 579 s 9: 1991 c 170 s 5

ELECTRONIC MONITORING

611A.07 ELECTR~NICMONITORING TO PRO CT DOMESTIC ABUSE VIC
TIMS:STANDA

Subdivision I. G neraJJy. The commissioner corrections. after considerins the
recommendations of t battered women adviso council and the sexual assault advi
sory council, and in col horation with the com issioner of public safety. shall adopt
standards governing elee onic mor-horins devi es used to protect victims ofdomestic
abuse. In developing pro d standards, the ommissioner shall consider the experi
ence ofthe courts in the ten judicial district' the use ofthe devices to protect victims
of domestic abuse. These s ndants shall p mote the safety of the victim and shall
include measures to avoid t4 disparate of the device with communities of color,
product suncknts, monitorin agency s dards. and victim disclosure standards.

Subd. 2. Reporttolesisla .ByJa ry 1. 1993. the commissionerofcorrections
shalt report to the legislature 0 the posed Standards for electronic monitoring
devices used to protect victims 0 0 mic abuse.

History: 1992 c 57J art 6 s 20

6t1A.19
VIRUS.

Subdivision 1. Tesdnl oa aest of • (a) The sentencins counmay issue an
order requiring a person con cted of violatin ion 609.342, 609.343. 609.344, or
609.34S, 10 submit to testi!l to determine the nce of hutnall immunodeficiency
virus (HIV) antibody if:

( 1) the prosecutor m es for Olhe test order in
(2) the victim requ ts the test; and
(3} ~vidence exists hat the brolct:\ skin or muco membrane of the victim was

exposed to or had con ct with the offender's semen or bl
crime.

(b) If the court rants the prosecutor's motion, the cou shalt order that the lest
be performed by a appropriate health professional and thaI 0 reference 10 the test,
the motion reque ing the test, the test order. or the test results y appear in the crimi
nal record or be aintained in any reeord of Ihe court or court services.

•
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(RESD£PT I

1

2

3

4 A bill for an act

5 relating to civil commitment of sexual predators I
6 establi~hing standards and procedures for the
7 commitment of sexually dangerous persons I rec~difying

8 the existing psychopathic personality law in the civil
9 commitment chapter I codifying judicial interpretations

10 of the psychopathic personality lawl amending
11 Minnesota Statutes 199~, s~ctions 8.011 147.091,
12 subdivisions 1 and 2':.147.111, subdivision 61 148.10,
13 lSubdivf.sion 6; 148.102, subdivision 41 148.262,
14 subdivision 21 148.263, subdivision 51 148.32, 148.75,
15 1488.07, subdivision 61 148B.175, subdivision 81
16 HBB.53, subdivis;'on611488.68, subdivision 1:
17 148B.69, subdivision 51 153.19, subdivisio~ 11 153.22,
18 subdivision 4: 153.24, subdivision 5: 243.55,
19 scbdivision 3,244.05, subdivision 71 24£.014"
20 253B.02, subdivision 17, and by adding subdivisions I
21 609.1351: and 626.557, subdivision 2: Minnesota
22 Statutes 1993 Supplement, sections 8.15. subdivision
23 1: 201.15, subdivision 11 246.02, subdivision 21
24 2469.01: 2468.021 2~6B.03: 2468.041 253B.23,
25 subdivision 1a: 254.U51 and 61LA.06, subdivision 1:
26 proposing coding for new law in Minnesota Statutes,
27 chapter 253BI repealing Minnesota Statutes 1392,
28 sections 526.09: 526.101 526.11: and 526.115.

29 BE IT £NACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

30 SEXUAL PREDATOR COMMITMENT ACT

31 ARTICLE 1

32 SEXUAL PREDATOR COMKI:f"l\EI~'I'

33 STANDARDS AND PROCEDORES

34 Sec~icn:. Minnesota Statutes 1992, section 2538.02, is

3S a~e~ded by adding a SUbdiVision to read:

•
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1

2

3

Subd. 74. (HARMFUL SExuA£icONDOCT.] Clll ~<:!I!rmful sexual
:~::J~:.;,,'::,,".:;~~:iL~:·":~·· ,' '.:,. 'i.'

conduct" means selmal conduct";;th.t':,creates a substantial:

likelihood of serious PhYS1;:;ii':'6~~?~lIIotionalharm.

4 (bl There is a r.buttabi~;p~~~umption that conduct

5 described in the fOllOwin!!pr~v.islonscreat~s a substantial

8

6

7

11

likelihood that l! victim wiilkiuff'6'r ser1ou~:physiCalti1"j;;'.c/

emotional harml section SOgrS~2:1CitIMINALSEXUALcotmtJet;1i~'!'l'HE
~<:,~.l~~~~\::/,:':,;:'~1:v./'-:;_:"':,,, , "<':;" .. , ""'-,"·"::A"'~'?N·b::.-'~<<'::

FIRST DEGREE 1, 609.343' CCRIMINAliiSEXOAL CONDeCT IN 'l'lIESECOND

9 DEGREE), 609.344 (CRIMINAIrsfrU~1ftONIlt1C'l'INTHE5:fHIRtl~~!:I'

10 or 609.345 (CRIMINAL SEXUALc6~ttl;'IN'1'HE FOCRoiH'DEGiti:tl;::if

the conduct was motivated by/gh~gfutrllon'ss;!xual1!P~i~~~'0~~as

12 part of a pattern of behaviot'Yth;€,',ik.d crilllIiial ~.xulll(c:onditC:t

13 as. qod, the pr~.umption ai~oisi]'1eS toci~nduC:~·descrtbed·in

14 section S09.185 (MCROERIN 'l'lIE"FtRS'l'DF.GREEfis09.19' (M"CrlU>mIN

15 THE SECOND DEGREE). 609.195 (MDRDER IN TEE TEIRO DEGREE). 609.20

16 (MANSLAUGHTER IN'l'RE FIRST DEGREE)., 609.205 !MANSLAUGR'1'~ IN THE

17 SECOND Dl::GREE), 609.221 IASSAtl1:.T:rN''l'RE FIRST DEGREE), 609.222

18 (ASSAOLT IN THE SECOND OEGREEr{ 609~223(ASSACL'1' IN THE TEIRD

19 DEGREE), 609.24 ISTMPLf: ROBBERY)'S09.245 (AGGRAVAtED ROBBERY),

20 609.25 (KIDNAPPIN<U.t 609.255(FAi~jFIMPRISONMEN'l'),609.365

21 l.INCEST), 609.498 (TAMPERING WITH':lWXTNESS), 609.S61 (ARSON IN

22 THE FIRST DEGREE). or 609. 582;~\ItldIvis1on 1 (BURGLARY IN 'l'lIE

23

24

25

FIRST DEGREE).i,i,'
Sec. 2. Minnesota statu~~~1994, s.ction 253B.02, is

amended by adding a subdividort to read:

26 SuDd. 17a. (SEXUAL PSycHOPATHIC PERSONALITY.] "Sexual

27 psychOpathic 2!rsonalitY·meanlSit~~·existencein a:\y person of

28 such conditions of emotional'irist.!)!lit!, or impulsiven"ss of

29 behavior, or lack of cUlltomarystlindards of good judgment, o~

30 failure to appreciate the cons!qUenees.of personal acts. or a

31 combination of any of these conditions, as to render t~e person

32 irresponsible for personal conduct'w1t:h respect to sexual

33 matters. if the person has evidenced, by a habitual course of

34 misconduct in sexual matters. an utter lack of power to control

35 the person's sexual impulses and, as a result, is danqerous to

36 other oersons.

2
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1

2

. ""-','

Sec. 3. Minnesota Statutes1992,seetlon 2538.02, is

amended by adding a SUbdi.vi.io~';}f6read:

3 Subd. 18a. [SEXUALLY DANGEROUS 'PERSON. J (a) A "sexua11~
';f.~:{

4 dangerous person" means.'i:l!ti~h Who:

5 (1) has engaged in;~~~out;e of harmful sexual conduct as

or otl\~r mentalill-hu manifested asexual,

dhorder or dysfunction/ and

prove that the person ha~'th i~ibiiity
~'.:::::< ,'c,'- :", <:: . '. .' -,",:'

~exual impu1l1u. .•••. ) .>,

Sec. 4. [253B.185J [PROCb,tlRESFOR .PERSONS WITB SElCt1AL

PSYCHOPATHIC PERSONALITIESl\.ND~~XTJALLYDANGEROOS PERSONS;)

6 defined in subdivision 7ilfe
7

8

9

10

11

12

13

14

15

16 Subdivision 1. [GENERAL.J Except as otherwise provided in

17 this s~ction, the provisions of this chapter pertaining to

18 persons mentally ill and dangerous to the pUblic aDPly with like

19 for.ce and effect to persons whoar!! alleged or found to be

20 sexually dangel:'ous persons or persons with a sexual p.~chopathic

21 £lersonality. Before commitment'proceedingSl are institutf!d, the

22 facts shall first be submitted to the county attorney, who, if

23 satisfied that good cause exists, will orf/pare the petition.

74 The county attorney may request a prepetition screening report.

25 The petition is to be executedb'la person having knowledge of

26 the facts and filed with the com.;;ltting court of the county in

27 ~~ch the oatient has a set;Ue~e'nl: or is present. If·the

28 patient is in the custody of the commissioner of corrections,

29 the petition may be filed in the county where the conviction for

30 which the person is incarcerated was entered. Opon the filing

31 of a petition alleging that a proposed patient is a sexually

32 danaerous person or is a person with a sexual osychopathic

33 personality. the court shall hear the petition as orovided in

34 sections 253a.07 and 2538.08. Except for good cause shown or by

35 agreement of the parties. the petition must be heard within 45

36 days after the fili~9 of the oetition.

3
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1 ~~ ['I'iliSFE1t:'TO CORRECTIONAL FACILIT~. J Ia! If a
" - . .,.' ')oo''-''-~'7''''I-~,

2 l2erson has been comriiitt.!dunder this section and later is

3 committed to thecJlitodi0of the commissionerot corrections, the

4 person may betran.f~tr'~afrom a hoseital to another facility

5 designated by thedJiini.;,honer of corrections~.-R~ovidedin

6 section 2538.18, exiiept,"that the special revie~~rd and the

7 commissioner of humiit'~~ivices I114Y consider the following

8 tactou in lieunfthe!~ctars listed in secdon 253B.18.f.

9 subdivision 6, !:odetlllr.irie whether a transfer to the

10 commissioner of eor;:~tl~~s is appropriate,

11 ll! the person i is tin'imenabi lity tot'teatment,

12 {2> the person's liif~hUn9ness orfallure'tofol10w

13 treatment recommendit!9~

14 13) the person '. lack of progress in tre..tl!lent at the

15 public or privateholPit.l!

16 14! the danger poled by the person to other patients or

17 staff at the public or private hospital! and

18 1.5! the degree of security necessary to protect the pUblic.

19 lb! It a person is committed under this section after a

20 commitment to the commissioner of eorrections,l:hillpenon shall

21 first Sl!r?e the nntencein .. facility desiqnatedbY thll

22 commissioner of corrections. After the person ha.lierved the

23 sentence, the person shall be transferred to a regional center

24 ~esiqnated by thecommi••ioner of human service••

25 ~h (NO'!' '1'0 CONS'l'ITOTE DEFENSE. J The existence in any

26 person of a condition of P. sexual psYchopathic per~?nalitY o~

27 the fact that a ner.on is a sexually dangerous p!r50n :hall not

28 in any case constitute a defenlle to a charge oferillle, nor

29 rl!lieve such person froc Uability to be trittdupon a criminal

30 charge.

31 Subd. 4. iSTATEWXOE JtJDICIAL PAm:L7 SEXOAL PSYCHOPATHIC

12 PERSONALITY AND SEXUALLY DAJlGEROOS PERSONS COfIMITJIlENTS.1 la' The

33 suoreme court may establi_h a panel of district jUdges with

34 statewide ~uthority to preside over commitment proceedings

35 brought under subdivision 1. Only one judge of the panel i5

36 required to oreside over a particular co~it=ent Drccee~

4
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One of the 1udge!

•

•

2 shall be designated as the.e1'li~€,\judge of the panel, and is

3 vested with the power 1;" Q~~i9ri~'f~ the presiding judge/in a'

4 particular cue, to setth~/prd5!!r venue for the proceedings,

5 and to otherwise supervise:.riddh~ct the operation ofth~

6 panel. The chief 1ud9fJ.h~iid;;si9nateone of the other 1udges

7 to act all chief 1udge whene;~t;~hf! chief 1Udge is unabi~to act.

8 ill..!! the supreme court: .c¥.ates the· JUdicial pane],

9 ~'!,!:hor hed by this ••ctiOII, .il'ipetition. forcivl.1 cOIIIIIll tment

10 brought under subdivision 1 ~hairbe filed with the suprelli!

11 court instead of with the cili1trT6'tcourt in theco~ntYWhe~e the

12 proposed patient is present;/nc;~'ithstandin9anypro;'{siorlof

13 subdivision 1 to the contra:cv.'i6therwise, all of the oth.i:

14 applicable procedures contlllntldf'1n thill Chapter apply to

15 commitment proceedings condJcted0by a JUdge on the panel.

16 Sec. s. [RECOOIFlCA'l'IONr!'UFECT ON PRIOR COMMITMEN'l'S'~)
·'0"

17 This aci: does not affect: the cOllllllitmentof person. under

18 Minnesota Statutes, sections 526~09 and 526.10. As provided in

19 section 645.37. this act's repeal and reenactment of sections

20 526.09. 526.10, S26.11, and 526;115. shall be construed as a

21 sontinuation of the earlier repealed provisions. All rights and

22 liabilities incurred under the repealed sections are preserved

23 ~~be enforced.

24 Sec. 6. [REPEALER.)

25 Minnesota Statutes 1992, eections 526.09; 526.10: 526.11;

26 and 526.115: are repealed.

27 Sec. 7. [EFFECTIVE DATE.]

28 Sections 1 to G are effective the day following final

29 enactment.

30 ARTICLE 2

31 TECHNICAL AND CONFORMING AMENDMENTS

32 Section 1. Minnesota Statutes 1992, section 8.01, is

33 amended to read:

34 8.01 (APPEARANCE.)

35 The attorney general shall appear for the state in all

36 causes i<l the supreme and federal COllrts wherein the state is

5
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directly interasted, aliioin all civil causes c1t like nature in1

:2

3

4

all other courtsot'.~he.tatewhenever,in the attorney

general's opinion, th.i~~~r.sta o~th••tatlo! require it.
.....,,- .
\'. :<. ','"ii

request of the countyattorlley,t:he attorney general shall

Upon

5

6

7

8

9

10

11.

12

13

c,:,','::",.>,J<
the governor lthall.scSyreqiiect. in wrfting, the attorney gllneral

shall prosecute any p41r.()rttcharged~it:h an indictabl. offense,
"",'.:

and in all such ca•••~..yi.tt.nd upon the grand jury and

exercise the powers (li:~i~~unty attorney.

14 Sec. 2. Minn.sotaStatuus 1993 Supplement:~ s.ction 8.15,

15 subdivision 1, is amended;toread:

16 Subdivision 1. (F!!GCBEDOLES.] The attorney genual in

17 consultation with the commissioner o~ ~inanceshall develop a

18 tee schedule to be used bytha attornay general in developing

19 the agreements authori.edin subdi~ision 3.

20 The attorney generalay not a••es. a county .ny ~ee for

21 legal services rendered in connection with a PS7e~.pae~ie

22 perslllleUe7 cOIDlDitmentpl'cSceeding under ••ctionliide 25315.185

23 for which the attorneYg.tlleral lISsumes re.por.sibilit~under

24 section 8.01.

25 Sec. 3. Minnesota Statutes 1992. lIection 147.091.

26 subdivision 1, is &JD~~d.d;fo read:

27

•

28 grant a licen.e or may impose disciplinary action as described

29 in section 147.141 against any phy.ician. The following conduct

30 is prohibited and is grounds for disciplinary action:

31 (A) Failure to demonstrate the qualifications or satis~y

32 the requirements for a license contained in this chapter or

33 rules of the board. The burden of proof shall be upon the

34 applicant to demonstrate such qualifications or satisfaction of

35 such requirements.

36 (b) Obtaining a license by fraud or cheating, or attempting

6
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1 to subvert the licensing .xamination process.

. SC3S26-4

conduc~ ~hiCh

•

2 sUbverts or attempts to subvert the licensing examinatior.

3 proces~ includes, but is :~ot limited tOt Cl) conduct which

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

violates the security of the examination materials, such as

removing examination materials, from the examination ,room or

having unauthorized posa••sionOf any portion of a fUture,

current, or previ;)usly a&nini.tered licensing exami.ri~ti()ril (2)

conduct which violates t~~.~t~~dard of test adminiS~'~~fi.on, such

as communicating with ano~~er~examinee during administration of

the examination. copyingal\oth~r examinee's answ«>r;~pertllitting
:~\~

another examinee 'to copy one's answers, or possessing

unauthorized materials, or (3) impersonating an examinee or

permitting an impersonato'i' to take the examination on one's o..,n

behalf.

Cel Conviction, during the previous five years, of a felony

reasonably related to thellracUee of medicine or osteopathy.

Conviction a$ used in this subdivision shall include a

conviction of an offense which if committed in thi~ state would

be deemed a felony without regard to its de.ignation elcewhere,

or a criminal proceeding where a finding or verdict of guilt is

•

21 made or returned but the adjudication of guilt is either

22 withheld or not entered thereon.

23 Id) Revocation, susPension, restriction, limitation, or

24 other disciplinary action against the person's medieal licen.e

25 in another state or jurisdiction, failure to report to ,the board

26 that charges regarding the' person's license have been brought in

27 another state or jurisdiction, or having been refused a license

lS by any other state or jurisdiction.

29 Ce) Advertising which is fals. or misleading, Which

30 violates any rule of the board, or which claims without

31 ~ubstantiation the positive cute of any disease, or professional

32 superiority to or greater skill than that possessed by another

33 physician.

34 If) Violating a rule promulgated by the board or an order

3~ of the boare. a state, or federal law which relates to the

36 practice 0: medicine. or in part regulates the practice of

7
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conduct likelyt:o

section. '1. 48A. 02, 609.344,

(g) Engaging in any unlltltic:al4

3 substance law.

1 medicine including without IJ,mlt.'ti()n

2 and 609.345, or a state

•

5 deceive, defraud, or harm ~h~ pJbl1C, or demon.trating.a willful

6 or careless disregard for the health, welfare or safwty'ofa

7 patient, or medical practic,which is profe.sionally

8 incompetent, in that it may create unn.c••••ryd.ng.r to .ny

9 patient's life, health, or saf.tY, in any of,which cas;s,proof

10 of actual injury need not be ".siablished.

11 (h) Failure to supervise a physician'. assista!!t orfil1.lure

12 to supervise a physician und.r any agreement with the bo"ard.

13 (i) Aiding or abetting .n unlic.ns.d p.r.on"in the practic.

14 of medicine, except that it.is not a violation of this paragraph
',?/-

15 for a physician to .mploy, .upervise, or delegate function. to a

16 qualified person who mayor may not b. required to obtain a

17

18

19

2"
21

22

23

24

2S

26

license or registration to provide health' services if that

person is practicing withinthec'scope of that per.on'. license

or regi.tr.tion or del.gated .uthority.

(j) Adjudication •• mentally incOlllPetent, mentally ill or

mentally retarded, or a. achemiC.lly dependent per.on, a person

dangerous to the public, asexually dangerous person, or a

person who has a !!!2!! psychopathic per.onality by a court of

competent jurisdiction, withi~or withouttb1l5 .tate. Such

adjudication shall autoat:i~~lly.u.pendi!licellsefor the

duration thereof unless theboara"brders otherwise.

27 (k) Engaginq in unprofessional conduct. Unprofes.ional

28

29

30

31

32

33

34

35

36

conduct shall include any deparfure framor the failure to

conform to the minial Gtand&rd~0of acceptable and pr.vailing

medical practice in which proe"ding actual injury to a patient

need not be established.

(1) Inability to practice medicine with reasonable skill

and s~fety to patients by reason of illne~s, drunkenness, use of

drugs, narcotics, chemicals or any other type of material or as

a result of any mental or physical condition. including

detp.rioration through the aging precess or loss of motor skills.

8
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1

2

3

4

5

(;

7

8

9

10

11

12

13

14

':~..

by one of the following terms:> osteopathic physician and

surgeon, doctor of osteopathy,);~r D.O.
to) Improper management of medical records, including

failure to maintain adequate medical recotds;to comply with a
.,', ,.' ",".

patient '. request made pursuanf\;to sectiollU4.335 ortofl1rnish

a medical record or report.req\1ired byia~.

(p) Fee splittinq, includirt9 wifhout liJDitatiol'l;>

(1) paying, offering to p~y, receiving, or agreeing'. ~6
: :,-',.,:,,<~

receive, a commission, rebate, ...or remuneration, direct:lyor

indirectly, primarily forthe·;~f.rral of paUents or

15 prescription of drugs or devic••,

16 (2) dividing fees with another physician or aprot.ssional

17 corporation, unless the division is in proportion to the

18 services provided and the responsibility assumed by each

19 professional and the physician has disclosed the terms of the

20 divisionl

21 (3) refuring 11 patient to any health care provider .s
22 defined in section 144.335 in which the referring physician has

23 a significant financial inter.stunless the physician has

24 disclosed the physician's own financial interestl and

25 (4) dispensing for profi~'.ny drug or device, uriless the

'-6 physician has disclosed the physician's own profit interest.

27 The physician must make the disclosures required in this clause

28 in advance and in writing to the patient and must include in the

29 disclosure a statement that. the patient is free to chdOse a

30 different health care provider:;' This clause does not'~?~p~f~: to

31 the distribution of revenues fr~m a partnership, grou~pr~ctice,
32 nonprofit corporation, or profe.~ional corporation to its
33 partners, shareholders, members' or employees if the revenues

34 consist only of fees for services performed by the physician or

35 under a physician's direct supervision, or to the division or

36 distribution of prepaid or capitated health care premiums, 0:

9
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•

1

4

5

6

7

8

10

11

12

13

14

referral.

(t) Engaging in con~uc~I~ith a patient which is sexual or

lUy rell80nably ·be interp1'lt~';"Y the patient as ..xual, or in
:<

15 any verbal behAvior whichis",saductive or s.~ua11y .dl!llleaning to

1S a patient.

17 (u) Failure to lUke reports as required by section 147.111

18 or to cooperate with an investigation of the board as required

19 by section 147.131.

20 (V) Knowingly providing false or misleading inforlUtion

21 that is directly re1ate~ to the care of that patient unless done

22 for an accepted therapeutic purpose such as the administration

23 of a placebo.

24 (w) Aiding suicide oraidlnq attempted suicide in violation

25 of section 609.215 a. establiihed by any of the following:

26 (1) a copy of the rec:ord'~f Cr1l11iM1 cOllviction or plea of

27 gUilty for a felony in violation of section;~09.215. subdivision

28 1 or 2:

29 (2) a copy of the recorde:,f a jud9llent of eontPlPtof court

30 for violating an injunction i ••ued under sec~ion 609~215.

31 subdivision 4:

32 (3) a copy of the record of a judgment asr.ssin; damages

33 under s.c~ion 609.215. subdivision 5: or

3~ (4) a ~indin9 by t~e board that the person violated section

35 609.215. subdivision 1 or 2. The board shall investigate any

36 co~plaint of a violation of section 609.215, subdivision 1 or 2.

~O
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1 Sec. 4. Minnesota Statutes 1992, section·147.091~

ordQr. :,~:i?"-': ':',~'::::'

A license to practice~~~i~irie is

2

3

4

5

6

7

8

9

10

11

12

13

14

subdivision 2, is amended tt:i'~e~~:i<,

Subd. 2. [EFFECTIVEJ)ATES~nA suspension, revocatiori~'/

condition, limitation, quaiffi~~l:ion or restriction of alicelise

shall be in effect pending,d~t';iiJiinationofanappeal'1Jrii~j~ the'

court; upon petition and fd~;g(,bd cause shown, .hall~fii~rJi·~.<·

automatically •• ~'~~~.Ji~~d
if (11 a guardian of the pe~~og2'~f a licensee is appointedl:ly

order of a proeate court puij~:~~ito sections 525.54 to 525.61,

for reasons other than the~ing:f~y of the licensee, or (21 the

licensee is cOlDlllitted by or~er,gt'a probate court pursuant to

chapter 253B or-seedens-Sl!6"'8';;;i~"Si6TU. The license remains

suspended until the licen's~ei~';f~stored to capacity bya~"urt

•

15 and, upon petition by the licens.e, the suspension is terminated

16 by the board after a hearing.

17 Sec. 5. Minnesota Statutes.1992, section 147.111,

18 subdivision 6, is amended to read:

19 Subd. 6. [COURTS.) The court administrator of district

'20 court or any other court of competent jurisdiction shall report

21 to the board any jud9lllent or other dete~lIIina" ~on of the court

22 which adjudges or includes a finding that a physician is

23 mentally ill, mentally incompetent, guilty of a felony, or

24 guilty of a violation of federal or state narcotics laws or.

25 controlled substances act, guilty of an abuse or fraud under

26 Medicare or Medicaid, appoints .'guardian of the physician

27 purs~ant to sections 525.54 to 525.61 or commits a physician

28 pursuant to cbapt~r 253B er-eeeeiens-Si6T89-te-Si6TzZ.

29 Sec. 6. Minnesota Statutell.1992, section 148.10,

30 subdivision 6, is amended to re.'l:

31 Subd. 6. [EFFECT OF APPEAL.] A suspension, revocation,

32 condition, limitation, qualification, or restriction of a

33 license shall be ,in effect pending determination of an appeal

34 unless the court, upon petition and for good cause shown, shall

35 otherwise order.

36 A license to practice chiropractic is automaticaUy

11
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Th@ license remains suspended until the nurse is restored

to capacity by a court and, upon petition by the nurse. the

suspension is terminated by the board after a hearing or upon

agreement between the board and the nurse.

suspended HIl) a guardian of the per~bri6~a-licensee is

appointed by·ordet of a probee. court ~~d~r'~ections 525.54 to
.)_;-'>~,.'i._-," '~,~ :

525.61, forr~asbns other than the minotltyoft:he licensee, or

(2) the licensee ill commi t,ted by order.~t~{)~robll~e court under

chapur 2538 $r-••eHolllt-Si6,.89-eo-Si6,.l:l; \''1'he license remains
";" _ ,..,'.;.'-:',:,

suspended until the licensee is restor~d'toC:iapacityby a court

and, upon petition by the licensee, thellispension is terminated

by the board after a hearing.\.

Sec. 7. Minnesota Statutes 1992, ~ltctibn 148.102,

SUbdi:::~n4~'" i~~::~:dT:: ::::: admiriisJ~itorofdistrict

court or any ot~i~court of competent juhsc!'ictJ.onshall rer."rt

to the board' ~nY";i~~dgment or oth4!lr dete1'llli~~~i~nof the court

which adjudges or'iincludes a finding t~t a.~octorof
chi ropractic is mentally ill, m.ntallyir~~cl~t:ltnt, guilty of a

felony, guilty of an abuse or fraud, appoints a guardian of the

doctor of chiropractic under sections 525'. 54 to 525.51 or

commits a doctor of chiropractic under chapter 253B er-seeeiells

SiOT99-ee-SioT::.

Sec. 8. Minnesota Statutes 1992, section 148.262,

subdivision 2, is amended to read:

Subd. 2. [AUTOMATIC SUSPENSION.] Unless the board orders

otherwise, a license to practice professional or practical

nursing is automatically suspended if:

(1) a guar~ian of a nurse is appointed by order of a

probeee court under sections 525.54 to 525.61:

(2) the nurse is committed by order of a probeee court

under chapter 2538 or-seeeiofts-Si6T99-ee-Si6,.::: or

(3) the nurse is dete1'lllined to be mentally incompetent,

mentally ill,chelllically dependent, or_person dangerous to the

pUblic by'a court of competent jurisdiction'within or without

this state.

SC3525-4
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J. Sec. 9. Minnesota Statut~~:'i992, section "148.263,

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Subd. 5. (COURTS.] The cbJrt,N~~inistr~~or ofdistL"ict

court or another COUL"t of COIll~;'t; ,1iH'dicH~n'~hall re~rt to
<

the board any judgment or other;determlnation]ofthe court that
:,r,,-:.\'· ,"';~

adjudges or includes a f1ndingt'h~: une ii'i)inentallY ill,

mentally incompetent, chelllicali~'~ ent, I,<~r.ondangerou.
;:::_:'>/;.\:';:::"~-~j.~~0}t;>:', _,', ".", ',:'::.,:. ,

to the publl,c, guilty of ahlO~Y'0'r:~'q~OS~ ~i.~ellleanor, guilty

of a violation of federal or .t.t~f~'~cotic.jiawsor controlled

substances act, guilty of o~~~fi otJ;i~~hicle while under

the influence of alcohol or a;~gnt ~dlliJ~;if~nce, or gUilty of
'i:. :,_-.-~;~6f~~~",..\,,·_- ",- ",::::::,'

an abuse or fraud under Medicar~o~;~~ediCa1d~;\Ppointsa'

guardian of the nurse under .ectio'~~:::':!525.54 t~:'5i5.61, or'
~'::, ';,::,:'; i,0~;i:±:k:i;:~:.,", -,'."'" _' " ,:.',-:'ti?/:;;':f>,:"·: ;:<,

commits a nurse under chapter 253B"or-.ee~*oft~Si6Te9-to-Si6Tii.

Sec. 10. Minnesota Statu~is lj~;2i ~ec'ti8ri l48~32,ill
amended to read:

All licen.ell to practice lIlid~?t;fYhir~t~~oi~~~~~e~.~i£;~
;:- J{:~>;:i'::,' ','...• ::::- \>:",.:,,-,.:,:.','::<' <~~:~~;;·!I-,!_::::,··

issued by the board of medical practice must be'tenewed and a

fee paid for each renewal all .et by'the board;' :tl~el'lsell aybe

revoked, suspended, conditioned, limited, qualified or

restricted, or renewals refused by the board for unprofessional

or dishonorable conduct, or neglect to ake proper returns to

agents of a board of health as authorized under.ection l45A;04

of births, deaths, puerperal fever, and othercontaqioull

diseases.

A licenze to practice midwifery is suspended if (1) a

guardian of the penon of a licen••e ill appointed by order of.a
,~~," - .

pf'oblt~e court pursuant to sections,525.54 to 525.61, forrea.ons

other than the minority of thel1con.ee, or (2) the l1cen.~e. is

committed by order of a problt~e co~it pursuant to 253Ber

•

32 see~*ofts-Si6Te9-~o-5i6Tii. The license remains suspended until
, ,

33 the lieenne is restored to capac~ty by a court and, uponi'

34 petition by the licensee, the suspension istercinatedby the

35 board after a hearing.

36 Sec. 11. Minnesota Statutas 1992, section 14B=75~ is

13
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(C) conviction for vio1a~iri~ any .t.ti~oif.i!.r.i narcotic

.-,:>?:'::'::",',;:.
:':,:.;,;,;.,'

';"- '-':",'
J ~"'-.,

146.75 (CERTIFICATES, DENIAL, SUSPENSION, REVOCATION':]

':.t:i~

(b) been convicted oflll.lonY1

~ \'

(g) gross negligence in theprllcticeof physical therapy as

amended to read:

following grounds:

public1

therapist or conduct

'-.r;
", :i.':~\r, ~-"'. ',"",- ':

(d) procuring, aiding'or ~h:tti~~ 'a abortion'

(e) registration or at:~e~~~d regllt~lh:i()n by fraud or

deception".L?~~i'
;~i:t.riif.,<;:'.::

(f) conduct unbecolllin9 a peraon

d.t:rim.nt'~i::.. to the be.t: -,interests ot<;:the

a physical therapist,

(h) treating human ailments by physical therapy after an

initial 30-day period of patient admittance t~ treatment has

lapsed, except by the order or referral of a person l!cen.ed in

this state to praetiee medicine .. defined in section 141.C81,

the practice of chiropractic a. rlefined in section 148~01, the

practice of podiatry all defined in section 153.01, or. the

The state board of 1D.~ic~.Fp.raetiCemaYrefUSl!to grant

registration :> any PhYBiCll1th~rapist, or may suspend di' revoke

. _.;~. ,"

practice of dentistry as defined in aection 150A.OS and who••

license is in good standing1 or 'when a previousdiagn~~isexi.t5

indicating an on90in9 condition warranting Physicaltli.rapy

treatment, subject to periodic ~~~iewdefined by bo~fd;:~f"

llIedical practice rule;

(i) treatin9 human ailments without referral by physical

therapy treatment without first having practiced one year under

a physician's orders as verified by the board'. records1

(j) failure to consult with the patient's health care '

prOVider who prescribed the physical thl!rapy treatment Hthe

treatment is altered by the physical therapist from the original

22

23

7

8

!1

10

11

12

13

14

15

16

17

18

19

20

6

1

2

3

4

5

31

34

35

36

32

33

24

2S

. 26

27

28

29

30
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"c,. ",;;
wr it ten order. The provialiori!aoes not ii'lcfud~'written orders

specifying orders to ·eva1uat~'~nd tuat;-i:,\i:(
'. ,; .,~-, J' .

(k) treating human Aiimeritsother thiriib~Physiealtherapy

unless duly licensed or re9iB~~~ed to dosourtder the laws ot

this state; ",,' ·.-\f

(1) inappropriate delegati+ to&PhY.l~~l thll~t~l.li'
A:lsistant or inappropriate' tUkuSigriment 'to"an. a1d~;~~~;

f.~j;lIel:
"'",•.. -. ," ':::''".;,

(m) treating human ailmtlltfj;'other t:11~nbY pernQ

physical therapy procedurellu'~r~~sdui;d~eri.edor'ri9'iilt:ered
:::!~Y~?~t:f:' .:::~:.:<~:

to do so under the lawa ofthi.a~"at.te: ............::

In) practicing as a Physi;~~theraPistpe~form2~~im~~Ical
diagnosis, the practi"., ofinedi~ine as definedin.e~~i~n
147.081, or the practice of chi(~~pra"tic-~~i~~fined1n -..ction

3

2

1

4

5

5

7

8

9

10

11

12

13

14

15 148.011 'i','" "";,~r>:
16 (0) failure to comply with)a re.sorillitlle:requeat to obtain

17 appropriate clearance for mentalior physical conditions which

18 would interfere wUh the ability'to practice physical therapy,

19 and Which may be potentially harmful to patients;

20 (p) dividing fees with, orZPByingor promising to pay a

21 cOl1ll1liasion or part of the fee to', any person who contllct. the

22 physical therapist for consultaeion or sends patients to the
"".,".

23 physical therapist for treatment1

24 Iq) Pongaging in an incentive payment arrangement, other

25 than that prohibited by cla~seHh,' that te~dllito promote

25 physical therapy Ol7erUtilizatiOI\!; Whereby th.~eferring person

27 or person who controls the AvailabUity r.lfphySlcal therapy

28 services to" client profits un~~llsor.l\bly as aresuIt of plltient

29 treatment;

30 (r) practicing physical therapy and faiiing to r~fer to a

31 licensed health care professional any patient whose medical

32 condition at the time of evaluation has been deter~ined by the

33 physical therapist to be beyond the scopPo o~ practic.. of a

34 physical therapist: and

35 (s) ~ailure to report to the board other registered

35 physical therapists who violat~ this section.

,
.~

• •



• •

....:,',::...

[RESOEPT

.:.:

SC3526';';4

medical practice after It he.rin~~: ;-'"'-.-.. ",:r~~:

Minnesota St.tut~'j1992, seenon148S.07~Sec. 12.

A certificate of regisfrat!ohto practice'ks " physical

::herapist is suspended if (1) "guardian of the persorF'of the

physical therapist is appointe~:;'6y order of a 't'eeal:ecourl:

pursuant to sections 525.54to:~'i5.61, for reallons other than

the minority of the physical therapist I or (2)the PhYSic:i'l

therapist is committed by order of a pt'e~~i.~~uktPursual\t to

::::s:::::::*:::::::T::::::~::T~:~11T::e~i~~~~iii~~ht~~~i~ti8
rutored to capacity by a c:gure"'t~~d, upon~~iiii~XbY'·\ih.~Wj~\
physical therapist, the suspeni~~n 11 terllith.f'~kb; t'~;~~~'d of

'i.'

\;:ii~:

subdivision 6, is Ulendedto r~~~':~.,;:,.~::(.;_:.;.:,.:::~rb:'>
Subd. 6. (COtlR'rS.] The C:Cl~~t admlniltrator of~i~~rigi

court or any other court otcorti~unt jurisdiction .h~11ii~~rt
to the board any jUdgment or 'other determination of the court

thiSt adjudges or includes a finding that a lieensee ilment:a11y

ill, mentally in~ompetent, guilty of a felony, gUi1t~~of

violation of federal or' Iltate n&r'cotics laws or controilecf.

substance. act, or guilty of an'abuse or fraud under Medicare or

Medicaid I or that appoints a guardian of the licensee pur.uant

to aections 525.54 to 525.61 or;c:ommits a licensee pursuant to

chapter 253B et'-seee~efts-Si6T&9-ee~Si6Tii.

4

5

6

1

2

3

23

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

24 Sec. 13. Minne.otaStatute. 1992, section 148B;175,

25 subdivision 6, is amended to read:

26 Subd. 8. [AUTOMATIC SUSPENSION, RESTORATION.] Th.' ri9ht to

27

28

29

30

31

32

33

34

35

36

:,:.-. ,..,;'-,

practice is automatically susperi'iSed it (1) a guardian'~t a

licensee is appointed by orderg~ia 't'eDal:e court und;~sCl~tions
525.54 to 525.61, Ot (2) the li~insee is committed by order of a

,roballe court pursuant to r.licPt~t253B ol'-lIeel:~eftl-Si6Te9-lle
j :;:~

Si6~~i. 'rhe right to prltctic.'~~ins suspended until the

licensee is restond to capac:ityby a court and, upon petition

by the licensee, the suspension2is terminated by the board after

a hearing or upon agreement between the board and the licensee.

:n its discretion, a board may restore and reissue permission to

provide services. but as a condition of the permission may

16

• •



• •
.~. "

or iginally have imposed. /b.
See. 14. Minnesota Sta~~~es 1992,seedon 1488.63,3

1 impose a disciplinary or

2

5

6

7

8

9

10

11

12

13

14

15

),':/:.?f.\'·,
subdivision 6, is amendtlcf·tor~lt~d'

:::' .:',:'~'f~i;:.',,: , ,).::.")'.:":'-;:::,j::'::,:
Subd. 6. [COURTS. JThe'~{court adminlstrator of:dist:ict

.......','y,";;.,. . .)'
court or any ocher court of competent jurisdictionlJhallreport

to the office of mentalh~althpract1cellny,jud9!llentor other
:,:,)~Y

determination of the co~rf~~~fadjUdgesit)r'(i~clude8a finding

that an unlicen3ed mental>~~i"i~h practi~it)n.rismentally ill,

mentally incompetent, gu1ity'J~ea felon¥i>,9UlltY of'a violation
""l' .~~ ,

of federal or state narcoiicI1:11ws or ~~~tr~t~t1d.~5j{ancesact,

or gUilty of abuse or fraud'~~~e~ Medic~~eO;!J(e~~~¥i~f?O that

appoints a guardian of th.u~!lcensed m~ntalheait~~~r~i \tioner
'.".- . :';~',';':: ::'/'.">"-" , ,:, ,'. !;:?::;:,;(~Yt;},::<",':::~:)i;'>

under sections 525.54 to 525;61 or commits. an unlicelis.dmental

practitioner under chapter 2~~i e.-see_~;~.-5ffY8,~'~~5;6Yii.

16 Sec. 15. MinnesotaStatuus1992,.ect1onH8B.68,

17 subdivision 1, is amended to r.ad,

18 Subdivision 1. [PROHIBITED CONDUCT.] The commissioner may

19 impose disciplinary action as described in section l48B.69

20 against any unlicensed mental: health pra.:titioner•. The

21 following conduct is prohibited and is g~ounds for disciplinary

22 action:

23 (a} Conviction of a crime, including a finding or verdict

24 of gui~ an admission of guilt, or a no contest plea, in any

25 court in Minnesota or any other jurisdiction in the:Onited

26 States .. reasonably related to the provil1on.of mental health

27 ..rvic... Conviction, a.used in thia.i.ibdiviaion, includes a

28 conviction of an offense which, if committed in this state,

29 would be deemed a felony or gross misdemeanor without regard to

30 its designation elsClwhere, ora criminal proceeding where a
,,'

31 finding or verdict of guilty is made or returned but the

32 adjudication of gUl1t is either withheld or not entered.

33 (b) Conviction of crimes against persons. For purposes of

34 this chapter, a crime against a person means violations of the

35 following: sections 609.185: 609.19; 609.195: 609.20: 609.205:

36 609.21: 609.215: 609.221; 609.222: 609.223: 609.224; 609.23:

• •
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

l~

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

609.231: 609.235: 609.24:

subdivision 1, clause (1) of~(2): 609.2651609.3421 609.343:

609.344; 609.345; 609.365:$09.498, subdivision 11 609.50,
;~:"~;:i:'\

clause (1): 609.5611 609.56:Hand 609.595.

Ic) Failure to comply'~ith the seU-reporting requirements

of section 148B.63, su~ivi~ion 6.

(d) Engaging in se~uai;;~ontact witka~l.ient:'or former

client as defined in sllC:tiJ~148A.01, or~nga~tllgin c~~tac:t
that may be reasonablYinq~;reted by a cuel1~"~~\J'iexual,or
engaging in any verbal beh.~ior that is sed~~~lve~~~~~XUal1Y
demeaning to the patient,.or engaging in .ex~al~i;;-ioitationof

a client or former client.';;;';;

(e) Adverti.ing that ill false, fraG~~i.nt;!~t~~p~i~e,or

misleading.

or demonstrating a willful or carele•• disrevatdfgrthe health,
:':-'.<' -:,-.'

~~elfare, or safety of a client1 or any other practice that may

create unneceSllary danger to any client'. life, h~~lt~', or
,-,' .

safety, in any of which ease., proof of actual injury need not

tie established.

(g) Adjudication a. mentally incompetent,oru.person

.ho-has-e-ps1ehopath*e-Pee.oft.z*t1-••-def*fted-*ft-j.ee*~ft-5t6T897

oe who is dangerous to .elf~or adjudieat:ionpurs~.nt·tochapter

2538, a~ chemically dependent, mentally ill, mentally'retarded,

oe mentally ill a:1d dangerous to the pUblic, or a~lI'~exual

psychopathiC' personality or sexually danqerous perlon.

(h) Inability to provide mental health services with

reasonable safety to client••

(i) The habitual ove~indu1gence in the use of or the

dependence on intoxieating liquor••

(j) Improper or unauthorized personal or other use of any

legend drugs 115 defined inC'hapter 151, any chemiclllll as defined

in chapter 151, or any controlled substance a~ defined in

chapter 152.

Ik) Revealing a communieation from, or relating to, a

client except when otherwise required or permitted by law.

18
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(M) Splitting fees or promising

/.;" ':( "

(1) Failure to comply with adii.ntts

4

1

2 section 144.335, or

3 required by law.

5 to any other professional other than for services li~hdered by

6 the other professional to the client.

7 (n) Engaging in abusive or fraudulent billing practices,

a including violations of the federal Medicare and Medicaid laws

9

10

11

or mtate medical assistance laws.

(0) Failure to mak.ireports ail required by s.~tion

or cooperate with an inv~.tigationOf the office.

1488.153,

12 (p) Obtaining money,. property,lor services frOllla client,

13 other than reasonable fees for services provided to the client,

14 through the use of undue influence, harassment, duress,

lS deception, or fraud.

16 (q) Cndertaking or continuing a professional relati'"onship

17 with a client in which the objectivity of the prof.ssional would

la be impaired.

19 (r) Failure to provide the client with a copy of the client

20 bill of rights or violation of any provision of the client bill

21 of rights.

22 (s) Violating any order issued by the ~ommissioner.

23 (t) Failure to comply with sections 1488.60 to 1488.71, and

24 the rules adopted under those sections.

2S (u) Failure to comply with any additional disciplinary

26 qrounds established by the commissioner by rule.

27 Sec. 16. Minnesota Statut.s 1992, section 1488.69,

28 subdivision 5, is amended to readl

29 Subd. S. (AUTOMATIC SOSPENSION.) The right to practice is

30 automatically suspended if (1) a guardian of an unlicensed

31 mental health practitioner is appointed by order of a prob.~e

32 court under sections 525.54 to 525.61, or (2) the practitioner

33 is committed by order at a preDate court pursuant to chapter

34 2538 er-seee~efts-5i6T89-ee-5i6T::. The right to practice

35 remains suspended until the practitioner is restored to capacity

36 by a court and. upon petition by the practitioner. the

19
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1

2

3

4

5

6

suspension is terminAted by the I:Ommillioner After A htlAririqor

Subdivision 1. (GROUNDS LISTED.] The board may retuse to

grAnt A license or may impole cH~~iplin.ry<~ction.1 described

7 in lhis section against AnYdoctg~Of podi~tricmedicine. The

8 tollowing conduct is prohibited~'rid is grounds for disciplinary

9 action I

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

(1) failure to demonstr.tettlequal1~~~.tion.or lat1sty

the requirements tor a license c:~;ritainedinthil chapter or

rules ot the board; the burd~n ~iY~roo!.&~il be upon the

ApplicAnt to demonstrAte thtlquaiifJ.catio~~<orsatisfacti6~~f
the requi rements; <;'

(2) obtaining a license byi~audo;!c ••I:ing orattempHn;
, ......'))<':

to subvert the licensing examination proce••;

(3) conviction, during the~Q.viousfr~eyean, of a felony

reasonably related to the practice of podiatric medicine;

(4) revocAtion, suspension, restriction, limitation, or

other disciplinary ac~ion against the perlon'. podiatric medical

license in another state or jurisdiction, failure to repo~t to

the board that ch,uges r8gudingthe person'. license have been

brought in another state Or jurisdiction, or having been refused

a license by any otl1er state orjurisdictlonl

(5) advertising that is fal'e or misle.din91

(6) violating a rUleadopt~dbY the bOArd-or an order of

the board, a state, or l!ed.iali~w that reiatesito the practice

of podiatric medicine, or in pafiregUlat.sthe practice of

•

29 podiatric medicine, or a state~r federalnarcotlcs or

30 controlled substance lawl

31 (1) engaging in any unethical conduct; conduct likely to

32 deceive, defrAud, or harm the public, or demonstrating a willful

33 or careless disregArd tor the health, welfare, Of .afety of a

34 pAtient; or podiatric medical prActice that is protessionally

35 incompetent, in that it may create unnecessary danger to any

36 patient'S life, health, or SAfety, in any of which cases, proof

20

•
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1 of actual injury need not be established,

2 (8) failure to supervise a 'preceptor or ritllident,

3 (9) aidin9 or abettin9 an unlicensed per~bnin the practice

4 of podiatric medicine, eJCcept that it is not a violation of this

5 clause for a podiatrist to employ, sUPI!l:Ji.e,ordelegat~\'

6 functions to a qualifiod perso~\whO lIay6fllUlY not be required

7 to obtain a license or registration toprClvidl!h'.Uh services

8 if that person is practicing within the SCO?8of that person's

9 license or registration or delegated authority,

10 (10) adjudication as mentally incompetent, or mentally ill,

11 or as is chemically dependent penon, a person dangerous to the

12 public, a sexually dangerous person, or a person who has a

13 sexual pSyChopathic personality.by a court of competent

14 jurisdiction, within or withou~0this staee,

15 (11) eng49ing in unprOfessional conduct that includes any

15 departure from or the failuret~conformtothe minimal

17 stendards of acceptable and prevailing podiatric medical

18 practice, but actual injury to'. patient need not be

19 e!Stablished,

20 (12) inability to practice podiatric medicine with

21 reasonable skill and safety to patients by reason of illness or

22 chemical dependency or as a result of any mental or physical

23 condition, including deterioration through the aging process or

24 lo.s of motor skills,

25 (13) revealing a privileged communication from or relating

26 to a patient except when otherwise required or permitted by law,

27 (14) :.lIIproper IIUlnagement of medical records, including

28 failure to maintain adequate medical records, to comply with a

29 patient'S request made under section 144.335 or to furnish a

30 medical record or report required by law,

31 (15) accepting, paying, or promising to pay a part of a fee

32 in exchange for patient referrals,

33 (16) eng4gin9 in abusive or fraudulent billing practices,

34 including violations of the federal Medicarft and Medicaid laws

35 or state medical assistance laws;

36 (17) becoming addicted or habituated to a drug or

21

•



e

[RESDEPT ] SC3526-4

•

•

•

1 intoxieantl

2 (18) preseribing a drug for other than medieally aeeepted

3 therapeutie or experimental or investigative purposes authorized

4 by a state or federal ageneYI

5 (19) engaging in s.xual eonduet with a patient or eonduet

6 that may reasonably be in~erpreted by the patient as sexual, or

7 in verbal behavior whieh is seduetive or sexually dimeaning to a

8 patientl

9 (20) failure to IIUIkerepC'rts as required by seetion 153.24

10 or to eooperate with an investigation of the board as required

11 by seetion 153.201

12 (21) knowingly providing false or misleading information

13 that is direetly related to the eare of that patient unless done

14 for an aceepted therapeutic purpose such as the administration

15 of a placebo.

16 Sec. 18. Minnesota Statutes 1992, section 153.22,

17 subdivision 4, is amended to read:

18 Subd. 4. (AUTOMATIC SUSPENSION.] A lieense to praetiee

19 podiatric medicine is automatically r.uspended if (1) a guardian

20 of the person of a licens.e is appointed by ordor of a proese.

21 court under seetions 525.54 to 525.61, for reasons other than

22 the minority of th~ lieen"" or (2) the licen••• il eommitted

23 by order of a proeate court under chapter 2538 or-seetiefts

24 5i6T89-eo-5i6TZZ. The lieense remain. suspended until the

25 licensee is restored to capacity by a court and, upon petition

26 by the license., the suspension is terminated by the board after

27 a hearing.

28 Sec. 19. Minnesota Statutes 1992, section 153.24,

29 subdivision 5, is amended to read:

30 Subd. 5. (COURTS.] The eourt administrators of the

31 district courts or any other court of competent jurisdietion

32 shall report to the board any judgment or other determination of

33 the court ehat :djuc;es or include~ a finding that a podiatrist

34 is mentally ill, mentally ineompetent, guilty of a felony, or

35 guilty of a violation of federal or state narcoties laws or

36 controlled sUDstances act, guilty of an abuse or fraud under

•
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1 Medicare or Medicaid, appoints a guardian of tne podiatrist

2 under sections 525.54 to 525~61 or commits a podiatrist under

3 chapter 253S er-leet*en'-5i6T89-to-5i6TZZ.

4 Sec. 20. Minnesota Statutes ~1993 Supple.ent, eection

5 201.15, subdivision 1, is amended to readl

6 Subdivision 1. [GUARDIANSHIPS, <INCOMPETENTS AND

7 PSYCHOPATHS.) The probate judge in each county shall report

8 monthly to the county auditor the, name and address of each

9 individual 18 years of age or over', who maintains residence in

10 . that county and who, during the month preceding the date of the

11 reportl

12 (a) was placed under a guardianship of the personl .

13 Ib) adjudged legally incompetent by reason of mental

14 illness, mental deticiency, or inebriationl or

15 Ie) was adjudged a sexually dangerous person or a person

16 with a sexual psychopathic personality.

17 The judge shall also report the same information tor each

18 individual transferred to the Jurisdiction of the court who

19 meets a condition specified in clause (aI, (b) or Ie). Upon

20 receipt of the report, the county auditor shall determine

21 whether.any individual named in the report is registered to

22 vote. The county auditor shall change the status on the record

23 in the statewide registration system of any individual named in

24 the report to indicate that the individual is not eligible to

25 reregister or vote.

26 See. 21. Minnesota Statutes 1992, section 243.55,

27 subdivision 3, is amended to readl

28 Subd. 3. As used in this section, "state hospital" or

29 "hospital" means any state operated facility or hospital under

30 the authority at the commissioner of human services for la)

31 persons with mental illness, mental retardation, or chemical

32 dependency, (b) sex offenders, or Ie) persons with a sexual

33 psychopathic per.onaz*t*es personality. or (dl sexually

34 dangerous persons.

35 See. 22. Ninnesoea Statuees 1992, section 244.05.

36 subdivision 7. is amended eo read:

23
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2 Before the

11 determination.

'e~~i~~d.by' the

';~i••iJn~r. .

'i~i~'85
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Subd. 7.

patterned offender

commissioner to be

shall make a'prelilDinary~et~~f
cOlllllli lIS ioner 's opinion, .•_•• pet'f~' .

petition may be app:oprLate,

determination, along with~ " {"';;'

i:~:::;'/:,~~-:.~'y:,:;>::,::,·\~''<~\\X~;:1' ~:;\;'L~;f!. ~:",:-;,::, :::"':<':,:,>: ~,:._'J:"', ,'" :'::'::.:'" i

inmate'. release date. tJPontr ,'f ,ngthe'cOIIIIIlisilioner's ,,'

preliminary determinati~~,t~~/~~~i\~r~~fCl~'~~Yi.hlll1proceed in

the manner provided ins.cti~~;'.'''~i'2!53B.l~!5. The
0:'" •

cOllll:lissioner shall rele':.eto(th.~d~ntYatt6rneyall requested

docwnentation maintained bytbltd;~l'tm~nt.

Sec. 23. Minnesota Statute8't~92, section 246.014, i.

1

3

4

5

6

7

8 may be appropriate. If the'
9

10

12

13

14

15

16

17

18

19 amended to read:

20 246.014 [SERVICES.)'
;::'

21 The measure of services estllblishedandprescribed by

22 section 246.012, are, ··.fA
':.';'"

23 (1) There shall be served in' state hospitals a single

24 standard of food tor patients·.nJ~loyeesalike,which is

25 nutritious and palatable together/with' special dieU as

26 prescribed by the medical st.£fthireof. ner.shall be a chief

27

28

29

dieti tian in the department of h~n .ervice. and at le.st one

dietitian at each .tatetio.Pit~l~Ttiere·.h&ilbeadequate.taU

and equipment for proce.sing ~ pre~r.tion~di~tribution and ','

30 serving of food.

31

32

33

34

35

36

(2) There ahall be ••taff()~rp.r~onll, prof.alional and.

lay. aufHcient in nWDber. trdn.i.in the diagnoaia, care .~d

treatment of persona with mental;7lness, phy.ical 111neu, and

including religious and spiritualycounael through qualifi~4

chaplains (who shall be in the unclassified service) adequate to

take advantage of and put into practice modern methods ·of

24
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1 psychiatry, medicine and related field.

2 (3) There shall be a staff and facilities to provide

3 occupational and recreational therapy, entertainment and other

4 creative activities as are consistent with modern methods of

5 treatment and well being.

6 (4) There shall be in each state hospital for the care and

7 t.eatment of persons with mental illness facilities for the

8 negregation and treatment of patients a~d residents who have

9 communicable disease.

10 (5) The commissioner of human services shall provide modern

11 and adequate psychiatric social case work service.

12 (6) The commissioner of human services shall make every

13 ~tfort to· improve the accommodations for patients and residents

14 so that the same shall be comfortable and attractive with

15 adequate furnishings, clothing, and supplies.

16 (7) The commissioner of human s~rvices shall establish

17 training programs for the training of personnel and may require

18 the parti~ip.tion of personnel in such programs. Within the

19 limits of the appropriations available the commissioner may

20 establish professional training programs in the forms of

7.1 educational stipends for positions tor Which there is a scarcity

22 of applicants.

23 (8) The standards herein established shall be adapted and

24 applied to the diagnosis, care and treatment of per mons with

25 chemical dependency or mental retardation who come within thOse

26 terms as defined in the laws relating to the hospitalization and

27 commitment of such persons, and of persons who are have~

28 psychopathic personalities w~th~ft-the-de!~ft~t~eft-ehereef-~ft

29 M~ftfteseta-Statates-:9457-seet~eft-5i6T&9 or are sexually

30 dangerous persons as defin~d in Chapter 253B.

31 (9) The commissioner of human services shall establish a

32 progr3m of detection; diagnosis and treatment of persons with

33 mental illness and persons described in clause (8), and within

34 the limits of appropriations may establish clinics and staff the

35 same with persons specially trained in psychiatry and related

35 fields.

25
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1 (10) The commissioner of employee relations may reclassify

2 employees of the state hospitals from time to time, and assign

3 classifications to such salary brackets a& will adequately

4 compensate personnel and reasonably assure a continuity of

5 adequate staff.

6 (11) In addition to the chaplaincy services, provided in

7 clause (2), the commissioner of human services shall open said

8 state hospitals to members of the clergy and other spiritual

9 leaders to the end that religious and spiritual counsel and

10 services are made available to the patients and residents

11 therein, and shall cooperate with all members of the clergy and

12 other spirItual l.aders in making said patients and residents

13 available for religious and spiritual counsel, and shall prOVide

14 such members of the clergy and other spiritual leaders with

15 meals and accommodations.

16 (12) Within the limits of the appropriations therefor, the

17 commi~sioner of human services shall establish and provide

13 facilities and equipment for research and study in the field of

19 modern hospital management, the causes of mental and related

20 illness and the treatment, diagnosis and care ~f persons with

21 mental illnecs and funds provided therefor may be used to make

22 available services, abilities and advice of leaderl in these and

23 related fieldl, and may provide them with meals and

24 accommodations and co~p.nsate them for traveling expenses and

25 services.

26 Sec. 24. Minnesota Statutes 1993 Supplement, section

27 246.02, subdivision 2, is amended to read:

28 dubd. 2. The commissioner of human services shall act with

29 the advice of the medical policy directional committe. on mental

30 health in the appointment and removal of the chief executive

31 officers of the following institutions: Anoka-Metro Regional

32 Treatment Center, A.~-Gwah-Ching Center, Fergus Falls Regional

33 Treatment Center, St. Peter Regicnal Treatment Center and

34 Minnesota Security Hospital, Willmar Regional Treatment Center,

35 Faribault Regional Center, Cambridge Regional Human Services

36 Center, Brainerd Regional Suman Services Center, and until June

26
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1 30, 1995, Moose Lake Regional Treatment Center,' and after June

1 30, 1995, Minnetota~ Psychopathic Personality Treatment

3 Center.

4 Sec. 2~. Minnesota Statutes 1993 Supplement, section

5 246B.01, is amended to read:

6 246B.Ol [MINNESOTA~ PSYCHOPATHIC PERSONALITY

7 TREATMENT CENTER DEFINITIONS.)

8 Subdivision 1. (APPLICABILITY.) The definitions in this

9 section apply to this chapter.

10 Subd. 2. [COMMISSIONER.] "Commissioner" means the

11 commissioner of human .ervice. or the commis.ioner'. designee.

12 Subd. 3. [~PSYCHOPATHICPERSONALITY.] "~

13 psychopathic personality" haft the meaning given in

14 section 5i6~99 253B.02, subdivision 17a.

15 Subd. 4. [SEXUALLY DANGEROUS PERSON.] "Sexually dangerous

16 per.on" has the mesning given in .ection 2538.02, subdivision

17 !!!.:.
18 Sec. 26. Minnesota Statutes 1993 Suppl~ment, section

19 246B.02, is amended to read:

20 246B.02 (ESTABLISHMENT OF MINNESOTA ~~ PSYCHOPATHIC

21 PERSONALITY TREATMENT CENTER.]

'22 The commisuioner of human services shall establish and

23 maintain a secure facility located in Moose Lake. The facility

24 shall be Known as the Minnesota~ Psychopathic per~onality

~5 Treatment Center. The facility shall provide care and treatment

2~ to 100 persons committed by the courts as~ psychopathic

27 personalities or sexually dangerous persons, or persons admitted

23 there with the consent of the commissionpr of human services.

29 Sec. 27. Minnesota Statutes 1993 Supplement, section

30 246B.03, is amended to read:

31 246B.03 [LICENSURE.]

32 The commissioner of human services shall apply to the

33 commissioner of health to license the Minnesota Sexual

34 Psychopathic Personality Treatment Center as a supe=~isad livir.g

35 facility with applicable program licensing standards.

36 Sec. 28. Minnesota Statutes 1993 Supplement. section

27
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1 2468.04, is amended to read:

2 2468.04 [RULES; EVALUATION.]

3 The commissioner at human services shall adopt rule. to

4 govern the operation, maintenance, and licensure ot the program

5 established at the Minnelot. !!!y!! Psychopathic Personality

6 Treatment Center, or at any other tacility operated by the

7 commissioner, tor persons committed .s a psychopathic

8 personality. The commissioner shall establish an evaluation

9 process to measure outcomes and behavioral changes as a re~ult

10 of treatment compared with incarceration without treatment, to

11 determine the value, if any, of treatmenc in protecting the

12 pUblic.

13 Sec. 29. Minnesota Statutes 1992, section 2538.02,

14 subdivision 17, is aMended to readl

15 Subd. 17. [PERSON MENTALLY IIJ. AND Of.NGElOtJS To T1!E

16 PUBLIC.] A ·person mentally ill and dangerous to the public· is

17 a pe~son (a) Who is mentally ill; and (b) who as a result of

18 that mental illn.ss pr..ents a clear danger to the satety of

19 others as demonstrated by the facts that (i) the person has

20 engaged in an overt act cauling or attempting to caule serioul

21 physical harm to another and (ii) there il a lubltantial

22 likelihood that the perlon will engage in acts capable of

23 inflicting serious physical harm on another. A person committed

24 as ~ .~ psychopathic ptrsonality or sexually dangerous

2S person as defined in .eeero~Si6Te9 subdivisions 17a and l~a is

26 subject to the provisionl of this chapter that apply to personl

27 mentally ill and dangerous to the public.

28 Sec. 30. Minnesota Statutes 1993 Supplement, section

29 2538.23, subdivision la, is amended to read:

30 Subd. lao [AUTHORITY TO DETAIN AND TRANSPORT A MISSING

31 PATIENT.] If a patlent committed under this chapter o~-ehepee~

32 516, or detained under a court-otaerea hold ii abiEnt without

33 authorization, and either (1) does not return voluntarily within

34 72 hours of the time the unauthorized absence be9an; or (2) is

35 considered by the head of the treatment facility to be a dan~er

36 to self or others, then the head of the treatment facility shall

28

•



o

(RESOEPT I SC3526-4

•

•

1 report the absence to the local law enforcement-agency. The

2 head of the treatment facility shall also notify the committing

3 court that the patient is absent and that the absence has been

4 reported to the local law enforcement agency.

S Upon re~eiving a report that a patient subject to this

6 section is absent without authorization,·the local law

7 enforcement agency shall enter information on the patient

8 through the criminal justice information system into the missing

9 persons file of the National Crime Information Center computer

10 accordin9 to the mi•• inq persons practices.

11 A patient about whom information has been entered under

12 this section may be appreh~nded and held bya peace officer in

13 any jurisdiction pending return to the facility from which the

14 patient is absent without authorization. A patient may also be

15 returned to any facirity operated by the commi.sioner of human

16 services. Patients committed under chapter 526 or committed a.

17 mentally ill and dangerous ~nder section 2538.18, and detained

18 under this subdivision, may be held in a jailor lockUp only if:

19 (1) there is no other feasible place of detention for the

20 patient;

21 (2) the detention is for le.s than 24 hours; and

22 (3) there are protectionu in place, including seqr.qation

23 of the patient, to ensure the .afety of the patient •.

24 If a patient is detained under this SUbdivision, the head

25 of the treataent facility from which the patient is absent shall

26 arrange to piCk up the patient within 24 hours of the time

27 detention was begun and shall be responsible for securing

28 transportation for the patient to the facility. The expense of

29 detaining and trannporting 4 patient shall be the responsibility

30 o! the treatment facility from which the patient is absent. The

31 expense of detaining and transporting a patient to a treatment

32 facility operated by the department of human services shall be

33 Faid by the commissioner unless paid by the patient or the

34 pacient's relatives.

3S Immediately after an absent patient is located, the head of

36 the treatment facility from which the patient is absent, or the

29
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1 law enforcement agency that located or returned the absent

2 patient, shall notify the law enforcement agency that first

3 received the absent patient report under this section and that

4 ager~y shall cancel ,the mis.ing persons entry from the National

5 Crime Information Center compute:.

6 Sec. 31. Minnesota Statutes 1993 Supplement, section

7 254.05, is amend~d to read,

8 254.05 (DESIGNATION OF STATE HOSPITALS.)

9 The state hospital located at Anoka shall hereafter be

10 known and designated as the Anoka-metro regional treatment

11 center 7 the state hospital located at Willmar shall hereafter be

12 known and designlted as the Willmar regior~l treatment center,

1! until June 30, 1995, the state hospital located at Moo.e Lake

14 shall be known and de.ignated as the Moose Lake regional

15 treatment center, after June 30, 1995, the newly .stablished

16 state facility at Moose Lake shall be known and ce.ignated as

17 the Minnesota ~'psychopathicpersonality treatment center,

18 the state hospital located at Fergus Falls shall hereatter be

19 known and designated as the Fergus Falls regional treatment

20 center, and the state hospital located at St. Peter .hall

21 hereafter be known and de.ignated a. the St. Peter regional

22 treatment center. Each ot the foregoing state hospitals shall

23 also be known by the nama of regional center at the discretion

24 ot the commis.ioner of human .ervices. The terms -human

25 .ervices- or -treatment- may be included in the de.ignation.

26 Sec. 32. Minne.ota Statutes 1992, section 609.1351, is

27 amended to read:

28 609.1351 (PETITION FOR CIVIL COMMITMENT.)

29 When a court sentences a person under section 609.1352,

30 609.342, 609.343, 609.344, or 609.345, the court shall make a

31 preliminary d.t.~inatlo" whether in the court's opinion a

32 petition under section 5i6T:8 253B.l85 may be appropriate and

33 include the determination as part of t~e sentencing order. If

34 the court determines that a petition may be appropr3.ate, the

3S court shall forward its preliminary determination along with

36 supporting documentation to the county attorney.

30
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1 Sec. 33. Minnesot. St.tut•• 1993 Suppl.m.nt, .ection

2 611A.06, .subdivi.ion 1, is amended to read:

3 Subdivi.ion 1. [NOTICE OF RELEASE REQUIRED.) Th.

4 commi••ion.r ot corr.ctions or oth.r cu.todial .uthority .h.ll

5 make a good taith .ttort to notity the victim that the ott.nder

6 is to be r.l••••d trom impri.onm.nt or ~nc.rc.r.tion, including

7 r.l.as. on .xt.nd.d turlough .nd tor work r.l••se, r.l••••d trom

8 a juv.nil. corr.ctional tacilitYI r.l••••d trom a tacility in

9 which the otfend.r was contined due to incompetency, m.ntal

10 illness, or mental deticiency, or commitment under section

11 2538.18 or 2538.185, or it the ottender's custody .tatus is

12 r.duced, if the victim h.s mailed to the commi.sioner ot

13 corrections or to the head ot the t.cility in which the ottender

14 is contined a written request tor this notice. The good taith

15 ettort to notity the victim must occur prior to the ottend.r's

16 release or when the ottender's custody status is r.duc.d. For a

17 victim ot a felony crime against the person tor which the

18 ottender was sentenc.d to imprisonm.nt tor more than 18 months,

19 the good taith ettort to notify the victim must occur 60 d!Ys

20 betore t.hu oftender's release.

21 Sec. 34. Minnesota Statutes 1992, section 626.557,

22 subdivision 2, is .amended to read:

23 Subd. 2. [DEFINITIONS.) As used in this section, the

24 following terms have the meanings given them unle.e the .pecitic

25 context in~icate. otherwis••

26 (.1 ·Facility· mean. a hospit.l or other entity required to

27 be licensed pursuant to sections 144.50 to 144.581 • nur.ing

28 home required to be licensed to serve .dults pursuant to section

29 l44A.02, an agency, day care tacility, or residential t.cility

30 required to be licen.ed to serve adults pursuant to sections

31 245A.Ol to 245A.161 or a home care provid.r licensed under

32 section 144A.46.

33 :bl ·Vulnerable adult· means any person 18 years ot age or

34 older:

35 (11 who is a resident or inpatient of a facility:

36 (2) who receives services at or from a facility required to

31
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1 be licensed to serve adults pursuant to sections 245A.Ol to

2 245A.16, except a personrec.tving outpatient services for

3 treatment of chemical dependency or merital illnessl

4 (3) who r.ceiv.s services from a home care provider

S licensed unde~ section 144A.461 or

6 (4) who, regardless of residence or type of service

7 receivee, is unable or unlikely to report abuse or neglect

8 withnut assistance because of impairme~t of mental or physical

9 functiof. or emotional statull.

10 "Vulnerable adult" does not include a person who is committed as

11 a!!!!!!l psychopatllic penonanty or a sexually dangerou. person

12 under section 5i6~~e 253B.185.

13 (C) "car!ttakllr" means an individual or facilit:ywh'Ohas

14 responsibility for the care of a vulnerable adult •• are.ult of

15 a family relatinnship, or who has as.umed responsibility for all

l~ or a portion of the care of a vulnerable adult voluntarily, by

17 contract, or by agreement.

18 (d) "Abuse~ meanal

19 (1) any act Yhich constitutes a violation under ••ctions

20 609.221 to 609.223, 6U9.23 to 609.235, 609.322, 609.342.

21 609.343, 609.344. or 609.3451

22 (2) nontherapeutic conduct whlch produces or could

23 r.asonably be expected to pr~Jee pain or injury and is not

24 accidental. or any repeated conduct which produces or could

25 r.a¥onab1y be expected to produ~e mental or emotional distr,s.,

26 (3) ~ny lexua1 contact between a facility staff person and

27 a resident or client of thAt facilitYJ

28 (4) the illegAL use of • vu1nerab1. adult'. person or

29 property for another person's profit or advantage, or the breach

30 of. fiduciary relationship through tile use of • person or a

31 person's property for any purpose not in tile proppr and lawful

32 exeeuti~n of a trust, includi~9 but not limited to situations

33 where a pcfson obtains money, property, or servic~: from ~

34 vulnerable adult through the use of undue influence, harassment,

35 duress, deception, or fraud: or

36 (5) any aversive and deprivation procedures that have not

•
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1 been authorized under section 245.825.

2 (e) "Neglect" means,

(1) failure by a caretakp.r to supply a vulnerable adult

4 with necessary food, clothing, shelter, health care or

5 supervision~

6 (2) the absence or likelihood of absence of necessary food,

7 clothing, shelter, health care, or supervision for a vulnerable

8 adult~ or

9 (3) the absence or likelihood of absence 'of necessary

10 financial management to protect a vulnerable adult against abuse

11 as.defined in paragraph (d), clause (4). Nothing in this

12 ~ection shall be construed to require a health care facility to

13 provide financial management or supervise financial management

14 for a vulnerable adult except as.otherwise required by law.

15 (f) "Report" means any report received by • local welfare

16 agency, police department, county sheriff, or licensing agency

17 pursuant to this .ection.

18 (g) "Licensing agency" meanss

19 (1) the commissioner of health, for facilities as defin~d

20 in clause (a) which are required to be licensed or certified by

21 the department of health:

22 (2) the ccmmissioner of human .ervice., for facilities

23 required by sections 245A.Ol to 245A.16 to be licensed:

24 (3) any licensing board which regulates persons pursuant to

2S section 214.01, subdivision 2, and

26 (4) any agency responsible for cre~entialing human services

27 occupations.

28 (h) "Substantiated" means a preponderance of the evidence

29 shows that an act that meets the definition of abuse or neglect

30 occurred.

31 (i) "False" means a preponderance of the evidence shows

32 that an act that meets the definition of abuse or neglect did

33 n,,~ occur.

34 (j) "Inconclusive" means there is less than a preponderance

35 of evidence to show that abuse or neglect did or did not occur.

36 Sec. 35. [EFFECTIVE DATE.]

33
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1 Sections 1 to 34 are etractive the day tolLowingtinal

2 enactment.
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1 A bill for an act

2 relating to crime; expanding the scope of the
3 patterned sex offender sentencing law; requiring
4 training for judges, prosecutors, peace officers, and
5 I.X offender alleslorl on sentencing lawl applicable
6 to repeat and patterned sex offenderll amending
7 Minnesota Statutes 1994, sections 480.30; and
8 609.1352, subdivisionl 1,3, and 51 proposing coding
9 for new law in Minnesota Statutes, chapter 388.

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

11 Section 1. (388.25) (SEX OFFENDER SENTENCING; TRAINING FOR

12 PROSECUTORS AND PEACE OFFICERS.)

13 The county attorneys association, in conjunction with the

14 attorney general's office and the bureau of c~iminal

15 ~pprehension, shall conduct'an annual training course for

16 prosecutors, .public defenders, and peace officers on the

17 !lEecH ic sentenc~!:,~,ltes and sente!l.~J!?,9 guidelines

18 aDpllcab1e to pers~.!!!.."(··:,,icted of sex ottens.s and crimes that.

19 ~re sexually motivatl'l.i:"_,,.:'he training shall f:lcUS on the

20 sentencing provisions applicable to repeat sex offenders and

21 patterned sex offenders. T~e course may be combined with other

22 training conducted by the county attorneys association or other

23 ~

24 Sec. 2. Minnesota Statutes 1994, section 480.30, is

25 amended to read:

26 480.30 [JDDICIAL TRAINING.!

27 Subdivision 1. [CHILD ABUSE; DOMESTIC ABUSE; HARASSMENT. I

•
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1 The supreme court's judicial education program must include

2 ongoing training for district court judges on child and

3 adolescent sexual abuse, domestic abuse, harassment, stalking,

4 and related civil and criminal court issues. The program must

S include information about the specific needs of victims. The

6 program must include education on the causes of,sexual abuse and

7 family violence and culturally responsive apprCl..st-llesto serving

8 victims. The program must emphasize the need'foCthe

9 coordination of court and legal victimadvoca~~~~~i~i~esand

10 include education on sexual abuse andd()me~ti6;..sbus~Cprograms

J.l and policies within law enforcement agellcieli and prOsecuting

12 authorIties as well as the court system.

13 Subd. 2. (SEXUAL VIOLENCE.) The supreme cour~·-;~Cjudicial

14 education program must include ongoing training for 'judges,

15 judicial officers, court services personnel, andse~offender

16 assessors on the specific sentencing statutes and sentencir.g

17 guidelines applicable to persons convicted of ~ex offenses and

18 other crimes that are sexually motivated. The ~raining shall

19 focus on the sentencing provisionsappUcable to repeat sex

20 offenders and patterned sex offenders.

21 Su~ [SAIL EVALUATIONS.) The supreme court's judicial

22 education program also must include training for judges,

23 judicial officers, and cvurt services personnel on how to assure

24 that their bail evaluations and decisions are racially and

25 culturally neutral.

26 Sec. 3. Minnesota Statutes 1994, section 609.1352,

27 subdivision 1, is amended to read:

~8 Subdivision 1. [SENTENCING AUTHORITY.} (a) Notwithstanding

29 the statutory maximum imprisonment penalty otherwise applicabl~

30 to the offense, a court shall commit a person to the

31 commissioner of corrections for a period of time that is not

32 less than double the presumptive sentence under the sentencing

33 guidelines and not more than the-stet~tory-meXtm~m7-er-tf-the

34 stettttery-msxtmttm-ls-less-thsn-dottble-the-presttmptt¥e-sente"~e7

35 for-s-pertod-er-ttme-thet-is-eqttal-to-the-stettttory-meXtmttm7 40

36 years if:

• •
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1 (1) the court is imposing an executed sentence, based on a

2 sentencing guidelines presumptive imprisonment sentence or a

3 dispositional departure for aggravating circumstances or a

4 mandatory minimum sentence, on a person convicted of committing

5 or attempting to commit a violation of section 609.342, 609.343,

6 609.344, or 609.345, or on a person convicted of committing or

7 attempting to commit any other crime listed in subdivision 2 if

B it reasonably appears to the court that the crime was motivated

9 by the offender's sexual impulses or was part of a predatory

10 pattern of behavior that had criminal sexual conduct as its

l! goal,

12 (2) the court finds that the offender is a danger to public

13 safety: and

14 (3) the court finds that the offender needs long-term

15 treatment or supervision beyond the presumptive term of

16 imprisonment and supervised release. The finding must be based

17 on a professional assessment by an examiner experienced in

18 evaluating sex offenders that concludes that the offender is a

19 patterned sex offender. The asses.ment must contain the facts

20 upon which the conclusion is based, with reference to the

21 offense history of the offender or the severity of the current

22 offense, the social history of the offender, and the results of

23 an examination of the offendei's mental status unless the

24 offender refuses to be examined. The conclusion may not be

25 based on testing alone. A patterned sex offender is one whose

26 criminal sexual behavior is so engrained that the risk of

27 reoffending is great without intensive psychotherapeutic

28 intervention or other long-term controls.

29 (b) The court shall consider imposing a sentence under this

30 section whenever a person is convicted of violating section

31 609.342 or 609.343.

32 Sec. 4. Minnesota Sta~utes 1994, section 609.1352,

33 subdivision 3, is amended to read:

34 Subd. 3. [DANGER TO PUBLIC SAFETY. J The court shall base

35 its finding that the offender is a danger to public safety on

36 e~t"er ~ of the following factors:

• •
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(1) the crime involved an aggravating factor that would

justify a durational departure from the presumptive sentence

under the sentencing guidelineSI or

(2) the offender previous1ycomm1tted or attempted to
,".'.

commi t a predatory cr ime or a vioJ.atfonot sect:'ion 609.224,
'>.. ' , .. ':,";"

6 including.L....i!l an offense committed as a juvenile that would'
','.

7 have been a predatory crime or aviolatioll of section 609.224:l.f

8 com:nitted by an adultl or (hI a~Iol~tion or attempted violatf<:lrl

9 of a similar law of any other sta'teor the United States I or

10 (3) the offender planned or prepared tor the crime

11 its commission.

12 Sec. 5. Minnesota Statutes 1994, section 609.1352,

13 subdivision 5, is amended to read:

14 Subd. 5. (CONDITIONAL RELEASE.JAt the time of sentencing

15 under subdivision 1, the court shaUprovide that after the

16 offender has completed the sentence imposed, llss any good time

17 earned by an offender whose crime wall committed betore August 1,

18 1993, the commissioner of corrections shall place the offender

19 on conditional release for the remainder of the stat~tory

21 life.

22 The conditions of release may include successful completion

23 of treatment and aftercare in a program approved by the

24 commissioner, satisfaction of the release conditions specified

25 in section 244.05, subdivision 6, and any other conditions the

26 commissioner considers appropriate. Before the offender is

27 released, the commissioner shall notify the sentencing court,

28 the prosecutor in the jurisdiction where the offender was

29 sentenced and the victim of the offender's crime, where

30 available, of the terms of the offender's conditional release.

31 If the offender fails to meet any condition of release, the

32 commissioner may revoke the offender "s conditional release an~

33 order that the offender serve all ora part of the remaining

34 portion of the conditional release term in prison. The

35 commissioner shall not dismiss the offender t,o~

36 supervision beEore-"he-eondH'±On8%-re%e8Se-"er.', ·''''lCtd:f~''~

4

•

•



• •

01/05/95 12:25 p.m. [R£SD£PT JB £S33

[EFFECTIVE DA~E.I::YSec. 6.

1 remainder of the offender's life.

2 Conditional release grantedunder this.lubdivisionis

governed by provisions relatiilg<tO supervised release, e~c:ept as

otherwise provided in this slll:ldl~ision, section 244.04,

5 subdivision 1, or 244.05.

6

7

8

Sections 1 to 5 are etiecfiive August 1, 1995, and apply to

£!.!mes committed on oratter·ttlat: date.

5
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sUbdivision 1, is amended to read:

1

2

J

4
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5 Subdivision i. [TESTING ON REQUEST or VICTIM.) CAl The

6 sentencing court mer !h!!l iSlue an order requ!rln~ a ~.rson

1 convicted of a violent crime, as defined in section , ~l, or

8 a j~venile adjudicated delinquent for violating sec~ 609.J~2.

9 609.JU, 609.344, or 609.345~to submit to testing to deter:lline

10 the presence of human illUllunodet1ciencyvirul CHIVI antibody i!:

11 [11 thO! prosecutor moves for the test order in eamera:

12 [21 the victim requests the test: ena 2!

13 (31 evidence exists that the broken skin or mucous memorane

14 of the victim was exposed to or had contact with the'offellder',

15 s~men or blood during cOllUllission of the crime in a manner ~hich

16 has bl'!"n demonstrated epidemiologically to transmit the H:·...

11 virus.

18 (b) If the court grants the prosecutor's motion, the court

19 shall order that the test be performed by an appropriate heal:h

20 professional who is trained to provide the counseling desc:i~ed

21 in section 1~~.763, and that no reference to the test, the

22 mo:ion requesting :he :es:. the :est order, or the test resul:s

23 rna? a?pear i~ :~e criminal record or be maintainl'!d in aroy record

2~ o~ :~e c~ur: c: cou:t services."
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Appendix 7

Bureau ofCriminnl Apprehension
CAP UNIT INITIATIVE

"

There is a need within the Criminal>A~Il~ss~'~nt Program!llnit(CAP) of'Xt~~Bureau of Criminal
Apprehension (BCA) to improve thedata inforiri~tion and processing capabilities.'i'rh~re is multiple data
entry, multiple stand-alone systems thatidon()tcommunicatewith eachother/,and systems that were
developed years ago that are no longer supporte~by the origi~lllde~eloper.Some of these older systenls
do not usc Department of Public Safety standard' developmerit\languagcs and. cannot be supported by
Public Safety. ' ',,;i:: '

,'",.... .' _." -""',"','-;',". C:",.' _> ".' ,'C',

It is the intent of this request to createwithi~it~~:~AP Unit ani~te~~tedconipuiersystemcontaining the
Sex Offender Registration (SOR) data~ase;'~Minnesota" Sex, Crimes Analysis ,Program datnha~('
(MN/SCAP), Violent Criminal Apprehensioft'fProgram' (VICAP) database, ph()to retrievlli database
(Hennepin County and State of Minnesota's driver license) and other CAP or state databases such a, the
Crime Incident database. ' ,"

There will be a project team comprised~fpersonnelrrom theBCA CAP Unit,thecClntract vendor(s) lind
the Office of System Information Management (OISM). The feasibility study and systems devclopme,,~

will be completed by contract eonsultants;;:t'hebusinessplan and technical requirements will be
developed jointly by the project team. ,~II hardware and ,software purchases will be reviewed and
approved by BCA management and rcviewed byOlSM managers in accordance \vith existing computer
purchasing procedures.

The current hardware in thc CAP Unit needs to be upgraded to accollllllodate ,he integrulcd ~)£11:1II und
make usc of current technology. CAP UnitandOISM personnel need to be trained in the programming
development language, database tool, new technology and new integrated system.

We estimate that the funds required for this project lit S3S1,OOO. This is allocated as follows:
Feasibility Study S10,OOO
Systems Development S220,OOO
Hardware/Software S131,000
Training SIO,OOO

TOTAL 5371,000

Included in the above cost arc:
Systems Dc'{clopmcnt:

1. Analysis and design; Business Requirements, System Requirements, Functional Specifications.
2. Infrastructure components; identify and purchase rights to the programming dc\'elopmenl

language and database tools, implement (write) the integrated database system.
3. Implement the components of the system.
4.Test and documentation.
S. Projcct management.

Hardware/Software:
I. Upgrade PC's
2. Upgrade CAP Server
J. Implement suppon systems; Geographic Informa,ion Syslelll lGAS) and Docullll:lI\

Management System.



Personnel (salary plus benefits)

2 Clerk Typist 3s
@ $40,000 each

2 Special Agents
@ S60,OOO each

I Criminal Intelligence Analyst
@ S45,OOO each

I Management Information Systems
Coordinator 2 @ S45,OOO

TOTAL SALARY

Equipment

Computer Equipment
6 IBM compatible 486 computers and printers
@ S5,OOO each

Special Agent Equipment
(including vehicle, weapon, body armor, etc)
@ S25,OOO each

S50,OOO

Operating Expenses
Including: S34,OOO
Supplies @ $2,000 per employee.
S) 0,000 other supplies,
Communications @ S300 per employee,
Printing/mailing
4,000 SOR forms @ S.40 each,
Travel, including gas (S) 500), vehicle
maintenance ($500), accomodations and meals
(S2500) x 2 agents

TOTAL NON- SALARY, $114,000

$34,000
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GRAND TOTAL $404,000

•

•


