.

P i g WW

i

NGE LiBHARY
Hikg

Final Report To
The Minnesota Legislature

January 4, 1995



and. . .make recommendations on: oPtions,
both civil and criminal, for dea ng with sexual predators

The Task Force was created :
constitutionality of Minnesot’ 8 psychopathic personality commitment

statute.?

The Task Force was made up”of._ wide range of professionals familiar
with the psychopathic personality statute, sex offenders, and the
impact sexual assault has on victims. The 13-member task force
included representatives of prosecutors, legislators, law enforcement,
the Corrections and Human Services Departments, and various mental
health professionals.’ L

HEETINGS

Wher information, seek input from a

The Task Force met 13 times to“
-0 formulate its recommendations.

broad spectrum of individuale,

It held over 44 hours of hearings and heard from 50 witnesses includ-
ing the legislative auditor'’s:ioffice, prosecutors, psychologists,
defense lawyers, judges, probation/community supervision profession-
als, law enforcement officers; victims, treatment professionals,
corrections representatives, s ntencing experts, and Minnesota’s
Attorney General and Governor.: :In‘addition, the Task Force toured the
St. Peter Security Hospital, and the Bureau of Criminal Apprehension.

! Laws of Minnesota for 1994 Chapter 636, Article 8, section 20.
See aprendix one.

? Minnesota Statutes 1992; Chapter 526. See appehdix two.

’ See appendix three for a complete list of the Task Force'’s
membership.



Based upon the input they receive
the Task Force made the following

First, in its interim report
if the legislature was calle
dress the civil commitment:
enact into law bil) draft:S
by the legislature in substan
posed by the Task Force. It

“This bill was enacted
he aama form as pro-

proposes to make three chang
sentencing law:

a) It would lengthen the maximum sentenc
allowed under the law. to forty:years.
Under current law, the maximum sentence
allowed under the law is limited by the
statntory maximum séntence’ ‘provided for
the offense of conviction --= as low as
five years for some offenses ‘covered by. .
the law. v

b) It would require. that a patterned sex
offender be placed on conditional re-
lease for the rest of his.or her life -
after being released from state’ ‘prison.
Under current law, the:conditional re-
lease term lasts for the greater of ten
years or the time'remai ing in the stat
utory BNC 3
release violations
conditional releas

c) It would expand th pe of the law to
cover persons who. ior premeditate
their predatory sex:crime. Current law
is limited to repeat offenders and to
offenders who commit particularly aggra
vated sexually motivated: crimes. :

* See appendix four.

5 Sea appendix five.
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The Sentencing Guidelines: Commission and/or the legislature
should alsc continue to reviaw Hinnesota 8 criminal:sexual:.
conduct statutes to ensure that:the length of sentences that
are imposed are appropriat iv n-the crimes committed“ .

Bill draft ES33 contains not on ,changea in Hinnes a's
criminal law, but also recommends training for judges and.
others on Minnesota'’s sentencing statutes that are: applica—
ble to persons convicted of sex;offenses. 1In the past, the
courts have suggested that the:législature should look:at -
strengthening Minnesota’s: criminal sexual conduct: sa ctions.

However, the courts themse : not always e”best
use of existing sentencing: pti ns. - For example;: the Task
Force heard testimony that the downward departure rate by
judges for criminal sexual conduct offenses was 40% . Not all
of these departures appeared warranted.:. Consequently, it is
believed that training for the judicial branch on Minnesot-
a’s criminal sexual conduct senténcing laws would be worth-
while. Scme reflection on the part of the judicial branch
as to its sentencing practices may be beneficial.:

Third, the Task Force further .recommends the enactment of
legislation that provides for public notification' when:'
certain high risk sex offenders are released into a communi-
ty, if the notification will result in increased public
safety.

If the state fails within thfee years to enact a public
notification provision, it will:lose 10% of its federal
funding under the Omnibus Crime Control and Safe Streets Act
of 1968 (approximately s782*100)., g

However, the Task Force g;;ggglx believes that any such
legislation must balance other.competing interests with the
public‘s right to know. With that goal in mind,’the’Task
Force recommends that any. public notification legislation
meet several guidelines. M' i :

a) Those offenders who fall within the
scope of the public notification law
should include certain offenders who
have been committed:to the Commissioner
of Corrections and:idetermined to be
public risk monitoring: cases.

The task force could . not reach a consen-
sus on whether other offenders who are
not committed to the Commissioner of
Corrections should also fall within the

scope of the 1egislation.

b) An exemption to the notification law
should be made whenever an offender is
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individual orrtheﬁfacility can’ account
for his/her ‘where outs:on a 24 hour

ceived trainin‘
vision.

c) Standards m
legislation sp

the scope of the'
blic corresponds

widespread comm ity’ otification may be :
appropriate.:

Law enforcemen her. officials’
charged with no ifying the public will
need these guidelines to'assist them-in
determining how,iwhen,.and by what meth-
od the public disclosure should be made.
These guidelines will'also ensure that

* there is a consistent enforcement of the
disclosure law by law enforcement agen-'
cies. 1Individual agencies should not be
allowed to develop:their own standards -
for disclosure, thereby creating the:
possibility for the inequitable appli-~
cation of the laws

Fourth, the Task Force further recommenda the e actment of
bill draft KC4,¢ which modifies Minnesota’s law:related to
the testing of sex offenders: for the human immu odeficiency
virus. Currently, the state is
funding under the Omnibus Ct
of 1968 ($782,100) because’th
sentencing court to take the action specified in the stat-
ute.

quiringxtha statute to be
hat trigger the court order
nctive as presently. written.

Federal authorities are al
amended to make the factor
disjunctive rather than co

Fifth, the Task Force further recommends that th= muuuy,
which will be obtained as a result of the enactment of their
fourth recommendation, be used to update computer capability

¢ See appendix six.
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and staffing levels within the Criminal Ass=ssment Program
(CAP) of the Bureau of’ Criminal Apprehension. (BCA) as out-
lined in appendix seven.,

Presently, the sex offender registration database, the
Minnesota Sex Crimes ‘Analysis Program (MNSCAP), the photo
retrieval database and other CAP databases are not inte-
grated into a unified:computer system. This lack of inte-
gration makes data-entry and retrieval procedurea dup-
licative and cumbersome. 3

For example, the phy haractaristics o -offenders are
entered seperately.into:the sex offender registration data-
base, the photo retriévalidatabase, the MNSCAP database anc
depending upon the nature of the crime, the Violent Criminal
Apprehension Program(VICAP) database. This duplicative
process results in-wasted’'staff time that could be better
used actually analyzing the data as opposed to merely "han-
diing" it. ,

To the extent that t
not sufficient to provide encugh money toufund ‘this recom-
mendation, it recommends that an additional general fund
apprepriation be made.to make up the difference.

Sixth, the Task Force further recommends that any money
cbtained as a result of the enactment of their fourth recom-
mendation that is not used to enhance the computer capabil-
ity of the Criminal Assessment Program in the BCA be used to
enhance DNA analysis methods within the Forensic Science
Labhoratory of the BCA. Additional money should be appropri-
ated as needed to establish a complete polymerase chain
reaction (PCR} testing program including purchasing the
necessary equipment and supplies; conducting needed train-
ing; and remodeling existing lab facilities.

PCR technology will reduce testing time and: enable tests to
be conducted on smaller and poorer quality: samples. Conse-~
quently, more cases will be able to be analyzed and more
suspects positively identified. In addition, more innocent
persons will be exonerated:and have their names cleared
earlier. As a result, police departments will see financial
savings since they will bé better able to focus their inves-
tigations more narrowly and accurately. In short, justice
will be better served.:

Seventh, the Task Force further recommends that the governor
and the legislature develop a plan for the community place-
ment and supervision of sexual psychopathic persoralities
and sexually dangerous’ persons who are provisionally dis-
charged from civil commitment.

? See appendix seven.
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At present, there are inadequa
with this population of offendef
ment process envisions their:eve
conmitment is generally viewed  a: a temporary confinement

and treatment option and notia p rmanent incarceration solu-

tion.

financial resources be appropriatedgt’“
offenders who are released from criminal pr:

unacceptably high levels to ensu
this population.

The Task Force believes that:'w

can’t guarantee the public’s. safety, it can do a‘better job ‘
of protecting the public-tha raditional probati"'
community supervision. ‘

For example, the Task Force hear from'. the director of one-
intensive supervision program: ‘that no sex offender in their
program has committed a new sex offense while under inten-
sive supervision. This program limits agent’s caseloads to
15 offenders; requires multiple visits per week with"the of-
fender, including a minimum of two visits per week at the
offender’s residence; and imposes unannounced random drug
testing. :

Ninth, the Task Force further”recommends modifications to
Minnesota’s sex offender registration laws by (a) requiring
perpetrators of sexual conduct crimes who come to Minnesota
from other states to register; (b) increasing the penalty
for failing to register to a felony for second and subse-
gquent violations of the sex offender registration law;. and
{(c) increasing the length of: time that pedophiles must
remain registered. ,

These measures will provide an added level of safety to the
public by strengthening Minnesota’s: sex offender registra-
tion law and by being able to provide law enforcement with
information that is not now otherwise available. For exam-
ple, under current law sex offenders coming from other
states need to register only if they come to Minnesota under
an interstate compact. B

Teath, while much of the work of the Task Force has?focused
on specific criminal or civil law changes, the Task Force
also recognizes that the long~term solution to the problem
of sexual crimes rests in prevention measures, and early
intervention and treatment. The Task Force wants to strong-
ly urge policymakers not to lose sight of this fact.
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Nor must they forget that while thousands of dollars are
spent on incarcerating offenders, services for victims are
no less important and should be adequately funded.

Finally, as a matter of general principle the Task Force
believes that even though ‘Minnesota does have the sexual
psychopathic personality ¢ivil commitment process that can
be used for certain offenders when it is appropriate, the
long-term goal of policymakers: should be to diminish the use
of that mental health system: ‘and increase the use of the
criminal justice system to:deal with those offenders. This
will save the state scarce:financial resources and: at the
same time make those individuals criminally responsible for
their behavior, which should be Minnesota’s long-term goal.
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task orcc 10 study jssues relating 1o 1hc con-
ﬁnemenl of scxual grcdawrs, ncludmg commitment or psvchopathic gersonah-
nes Thc task force shall consm of wo members of lhe senate ggmme d bv the

gg_r_ g_f_'_t_h_g democrauc farmer labor partv and one member of the. i ndegenden
republican party. In addition, lh task forc *hall contain |he fono wing:.

(1) four members ge!ggteg bv the commissioner of corrections, including at
least one representative [;om the: law:enforcement communitv andone sexual
assault counselor; Lo et : :

(_) one gounty attorney selected selec!ed'

(3) four members sele ed by the
ing the ombudsman for mental healxh and 'mental relardanon, one mema! health
p_rofcssnonal, one representative 9_[ a memal heaith 2 dvocagx groug, and one rep-
resentative from the attorn mey ggneml ‘office. 5.

The task force may eguest research'and infg tmation from y_:g cgmm ssioners
corrections and human services and staﬂ' assistance as needcd

The 1ask force shall be convened no later than August 1, 1994, and shall
examine current law and practice relating to the commitment of psvchopathic
personalities ties under Minnesota Statutes, chapters 253B and §__2_6_ The'task force
shall examine the laws of other '|urisdictions and the clinical literature on’sex
offender treayment and shall make recommendations on options, both giLil and
criminal, for dealing with gsexual predators. The lask force shall report to
chairs of the house 1ud1c|ag and senate crime prevention ommmceg with _I*_x_g_
recommendations | by _w 15, _221

o i
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Appendix ¢
§26.09 PROBATE. GENERAL PRO.HSIO.\'S 660

 CHAPTER 526
PROEATE, GENERAL PROVISIONS

23609 Psychopathie persomality. © - S26.113 Sutewide judicial panel;

$26.10  La s reiating 10 mentally 1! psychopathic personality
persons dangerous 1o the public 1o commitmants.
apply 10 psychopathre™: - 526.20 Salares and clerk hire not to be
personalinies; transfer of affected by decrease in net sz

commitment to corTecuons. cpaciy.
$26.11  Not to consutute defen b

526.01-526.07 [Repealed 1959 c578s7)

526.09 PSYCHOPATHIC PERSONALI’I‘Y

The term “psychopathic pezsonahty. as used in sectlons 526.09 10 526.11, means
the existence in any person of such conditions of emotional instability, or impulsive-
ness of behavior, or lack of customary standards of good judgment, or failure 10 appre-
ciate the consequences of personal acts, or a combination of any such conditions, as
to render such person irresponsible for personal conduct with respect to sexuai matters
and thereby dangerous to other persons. .

History: (8992-184a) ! 939 c369s l; 1986 c 444

526.10 LAWS RELAT!NG TO MENI‘ALLY ILL PERSONS DANGEROUS TO
THE PUBLIC TO APPLY TO PSYCHOPATHIC PERSONALITIES; TRANSFER
OR COMMITMENT.TO CORRECTIONS.,

Subdivision 1. Procedare. Except as otherwise provided in this se<tion or in chap-
ter 253B, the provisions of chapter 253B, pertaining to persons mentally ill and danger-
ous to the public shall apply with like force and effect 10 persons having a psychopathic
personality, to persons alleged to have sucn personality, and to persons found to have
such personality, respectively, Before such proceedings are instituted, the facts shall
first be submitted to the county attorney, who, if satisfied that good cause exists there-
for, shall prepare the petition to be executed by s person having knowledge of the facts
and file the same with the judge of the probate court of the county in which the “pa-
tient,” as defined in such statutes, has a settlement or is present. If the patient is in the
custody of the commissioner of corrections, the petition may be filed in the county
where the conviction for which the person :s incarcerated was entered. The judge of
probate shall thereupon follow the same procedures set fo;ia in chapter 253B, for judi-
cial commitment. The judge may exclude the general public from attendance at such

‘hearing. If, upon completior of the hearinig and consideration of the record, the court

finds the propcsed patient has a psychopathic personality, the court shall commit such
person to a public hospital or 2 private hospital consenting 10 receive the person, sub-
ject 1o a mandatory review by the head of the hospital within 60 days from the date
of the order as provided for in chapm 253B for persons found to b: mentally ill and
dangerous to the public. The patient shall thereupon be entitled to all of the rights pro-
vided for in chapter 253B, for persons found to be mentally ill and dangerous to the
public, and all of the procedures provided for in chapter 253B, for persons found to
be mentally ill and dangerous 1o the public shall apply to such patient except as other-
wise provided in subdivision 2,

Subd. 2. Transfer io correctional facility, (a) If a pcmn has been committed under
this section and later is committed to the custody of the commissioner of corrections,
the person may be transferred from a hospital to another facility designated by the com-
missioner of corrections as provided in section 253B.18; except that the special review
board and the commissioner of human services may contider the following factors in
lieu of the factors listed in section 253B.18, subdivision 6, to determine whether a
transfer to the commissicner of corrections i3 appropriate:
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PROBATE. GENERAL ONS 526.415

(1) the person’s unamenab ‘y 10 treatment: .
(2) the person’s unwnlhngness or faxlurc to follow treatment recommendanons,
(3) the person’s lack of progress in’ lreatmem at the public or pnvatc hospital;

(4) the danger posed by the' person to other patients or staffat the pubhc or private
hospital; and i

{5) the degree of secunn necessary 10 protect the public,

{b) Ifaperson is committed under this section aftér a commitment to the commis-
sioner of corrections, the person shall first serve the sentence in a facility designated
by the commissioner of corrections. After the person has served the sentenice, the per-
son shall be transferred to a regmnal ccmer designated by the commxssxoner of human
services.

History: 18992-184b) 1939 +36952:°1969¢ 431 s1; 1982 ¢ 581 s 24 1984 c623s
9: 1986 ¢ 444; 1989 ¢ 290 art 4:8 l992c571 art 3:5

§26.11 NOT TO CONSTITUTE DEFENSE.

The existence in any person of a condition of psychopathxc petson ny 'shall not
in any case constitute a defense 102 charge of crime, nor relieve such person from liabil-
ity to be tried upon a criminal charge, unless such person is in a condition of i msamty.
idiocy, imbecility, or lunacy \mhm the meanmg of the laws relating 1o cnmes and crim-
inal procedure.

History: (8992-184¢) 1939 ¢ 369 s 3

526.115 STATEWIDE JUDICIAL PANEL PSYCHOPATHIC PERSONALH'Y
COMMITMENTS.

Subdivision 1, Creation. The supreme court may establish a panel‘of district judges
with statewide authority to preside over commitment proceedings brought under-sec-
tion 526.10. Only one judge of the panel is required to preside over a particular com-
mitment proceeding. Panel members shall serve for one-year terms. One of the judges
shall be designated as the chief judge of the panel, and is vested with the power to desig.
nate the presiding judge in a particular case, to set the proper venue for the proceedings,
and 1o otherwise supervise and direct the operation of the panel. The chief judge shall
designate one of the other judges xo actaschief judge whenever the chlef )udge is unable
1o act.

Subd. 2. Effect of creation of panel. If the supremc court creates the Judicul panel
authorized by this section, all petitions for civil commitment brought under section
526.10 shall be filed with the supreme court instead of with the probale court in the
county where the proposed patient is present, notwithstanding any provision of section
526.10 to the contrary. Otherwise; all of the other applicable procedures contained in
section 526.10 and chapter 2538 apply to commitment proceedings conducted by a

mscoq-mzunanai

$26.22 [Repealed, 1967 ¢ 317 s 4]
§26.123 [Repealed, 1961 ¢ 596's 1 subd 6]
526.124 [Repealed, 1961 ¢ 596 s 1 subd 6]
526.125 [Repealed, 1961 ¢ 596's 1 subd 6}
£26.126 [Repealed, 1961 ¢ 596's 1 subd 6]
§26.127 [Repealed, 1951 ¢ 32756} .
526.13  [Repealed, 1961 ¢ 596 51 subd 6}
526.14  [Repealed, 1961 c 596 31 subd 6]
526.15 [Repealed, 1961 ¢ 596 s 1 subd 6]
£26.16 [Repealed, 1961 ¢ 596 s | subd 6]
526.87 [Repealed, 1961 ¢ 596 s 1 subd 6)
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Subd. 2. Notification of discharge. Prior to the dxscharg\, or provxsnonal dlscharge
of any commmed person, the head of the treatment facility shall notify the designated
agency and the patient's spouse. or if there is no spouse, then an'adult child, ér if there
is none, the next of kin of the patient, of the proposed discharge.. The nofice shall be
sent 1o the last known address of the person to be notified by centified mail with return
receipt. The notice shall include the following: (1) the proposed date of discharge or pro-
visional dxscharge (2) the date, time and place of the meeting of the staff who have been
treaung the patient 10.discuss discharge and discharge planning; (3) the fact that the
patient will be presént at the meeting; and (4) the fact that the péxt of kin may attend
that staff meeting and present any information relevant 1o the discharge of the patient,
The notice shall be sent at least one week prior to the date set for the meeting.

History: 1982 ¢ 581's. 1936 C444; 1988 ¢ 623 5 |8

253B.17 RELEASE. UDICIAL DETERMINATIGN
Subdivision 1. Petition. Any patidat, except one committed as memally 1ll and dan-
gerous to the public, or'any interested ﬁerson may petition the: commmmg court or the
court to which venue has been transferred fop/an order that the patient is not in need
of continued institutionalization or for an oufer that an individual is no longer mentally
ill, mentally retarded, or chemically de t, or for any other relief as the court
deems just and equmble ‘A'patient co m s mentally ill or mentally ill and dan-
gerous may petition the commmma urt or thecourt to which venue has been trans-
ferred for a hearing concerning the administration o neuroleptic medication. A hearing
may also be held pursuant to seofions 253B.08, 253 {09,.253B.12, and 253B.18.
Subd. 2, Notice of huﬂn(. Upon the filing of the'netition; the court shall fix the
time and place for the hearifig on it. Ten days’ notice of\the hearing shall be given to
the county attorney, the patient, patient’s counsel, the persdg who filed the initial com-
mitment petition, the béad of the treatment facility, and other penons as the court
directs. Any person may oppose the petition. :
Subd, 3. . The court shall appoint an e‘ n
request, shall appoint a second examiner of the patient’s chooms
county at a rat¢’of compensation to be fixed by the court. :
Subd. 4. /éﬂdam. The patient, patient’s counsel, the. pmuon md the county
attorney be entitled to be present at the hearing and to present an
witnesses, ncludmg examiners. The court may hear lny.nlmnt testi
dence which is offered at the hearing. i
S -5. Order. Upon completion of the heannz. the eoun shall entes\an order
stating its findings and decision and mail it to the head of the treatment faciliy.

History: 1982¢ '813 l7 1986 ¢ 444; I988c689ar123120 1990c568an s 32

253B.18 PROCED !-'OR PERSONS MENTALLY lLL AND DANGEROUS
TO THE PUBLIC, .o
Subdivision 1. Pneedue. Upon tbe filing of a petition’ alle;m; tlm a pmposed
patient is mentally ill and dangerous to the public, the court shall hear the petition as
provided in sections 253B.07 and 253B.08. If the court finds by clear and convincing
evidence that the proposed patient is mentally ill and dangerous to the public, it shall
commit the person 1o the Minnesota Security Hospital, & regional center designated by
the commissioner or to a treatment facility. In any casé where the petition was filed
immediately following the acquittal of the proposed patiént for a crime against the per-
son pursuant toa verdict of not guilty by reason of mentalillness, the verdict constitutes
evidence lhat the proposed patient is mentally ill and dan;emus within the meaning
of this section and shifiec the burden of going forward in the presentation of evidence
to the proposed patient; provided that the standard of proof remains as required by this
chapter. Admission pmeedures shall be carried out pursuan! 10 section 253B. 10.

and, 2t the patient’s
be paid for by the
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253B.18 CTVIL COMMITMENT ACT .

Subd. 2. Review: hearing. A Written treatment report shall be ﬁled with the com-
rtiing cnun within 60 days after commitment. If the person is in the custody of the
commissioner of corrections when the initial commitment is ordered under subdivision
L. the written treatment report must be filed within 60 days after the person is admitted
to the Minnesota security hospital or a private hospital receiving the person. The court,
prior to making a final determination‘with regard 10 a person initially commitied as
mentally ill and dangerous to the'public; shall hold 2 heanng. The hearing shall be held
within the earlier of 14 days of the court’s receipt of the written treatment report, if one
is filed, or within 90 days of the date of initial commitment or admission, unless other-
wise agreed by the parties. If the court finds that the patient qualifies for commitment
as mentally ill, but not as mentally ill and dangerous to the public, the court may com-
mit the person as a mentally iil person and the person shall be deemed not to have been
found to be dangerous to the public for the purposes of subdivisions 4 to 15, Failure
of the treatment facility to provide the required report at the end of the 60-day period
shall not result in automatic dxscharge of the patient.

Subd. 3. Indeterminate commiment. If the court finds at the hearing held pursuant
to subdivision 2 that the patient continues to be mentally ill and dangerous, then the
court shall order commitment of the proposed pniem for an indeterminate period of
time. Subsequent to a final determination that 2 patient is mentally ill and dangerous
10 the public, the patient shall be mnsfened provmomlly dnschnrged or discharged,
only as provided in this section.: - =,

Subd. 4. Special review boud. The commissioner shall esubhsh a speml review
board for persons committed as mentzlly ili and dangerous to the public. The board
shall consist of three members experienced in the field of mental iliness. One member
of the special review board shal} be a physician and one member shall be an attorney.
No member shall be affiliated with the department of human services. The special
review board shall meet at least every six months and at the call of the commissioner.
It shall hear and consider all petitions for transfer out of the Minnesota Security Hospi-
tal, all petitions relative to discharge, provisional discharge and revocation of provi-
sional discharge, and make recommendations to the commissioner concerning them.

Members of the special review board shall receive compensauon and reimburee-
ment for expenses as established by the commissioner.

Subd. 4a. Release on pass; ‘notification. A patient who has been commltted asmen-
1ally ill and dangerous and who is confined at the Minnesota security hospital shall not
be released on a pass uniess the pass is part of a pass plan that has been approved by
the medical director of the Minnesotz security hospital. At least ten days prior to a
determination on the plan, the medical director shall notify the desigaated aget.uy, the
committing court, the county attorney of the county of commitment, an interested per-
son, the petitioner, and the petitioner’s counsel of the plan, the nature of the passes pro-
posed, and their right 10 object to the pian. If any notified psrson objects prior to the
proposed date of implementation, the person skall have an opportunity to appear, per-
sonaily or in writing, before the medical director, within ten days of the objection, to
present grounds for opposing the plan. The pass plan shall not be implemented until
the objecting person has been furnished that opportunity. Nothing in this subdivision
shall be construed to give a patient an affirmative right 1o 2 pass plan.

Subd. 4b. Pass-cligible status; sotification. The following patients committed to
the Minnesota security hospital shall not be placed on pass-eligible status unless that
status has been approved by the medical director of the Minnesota'security hospital:

{3} & paticat who has been committed as mentally ill and dangemus and who

Libidy WUY das veve U0

(1) was found incompetent to proceed o trial for a felony or was found not guilty
by reason of mental iliness of a felony immediately prior 0 the ﬁlmg of the commit-
ment petition;

(2) was convicted of a felony immediately pnor to or during eommnment as men-
tally ill and dangerous; or g

(3) is subject 10 a commitment to the commissioner of com:cuons. and
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tb) a patient who has bcen [
in section 326.09.

At least ten days prior toa delermmauon on the status, the medxcal director shail
netify the committing court, the county atiomey of the county of commitment, the des-
ignated agency. an interested person. the peunoncr. and the peuuoner s‘counsel of the
proposed status, and their right to réquest review by the specxa' review board. If within
1en days of receiving notice any notified-person requests review by filing a notvice of
objection with the commissioner and the head of the treatmen. facility, a hearing shall
be held betore the special review board. The proposed status shall not be implemented
unless it receives a favorable recommendation by a majomy of the board and approval
by the commissioner. The order of the commxssxoner is appealable as provnded in sec-
tion 253B.19.

Nothing in this subdwmon shall;be'consxmed 10 g:ve a patient an n!ﬁrmanve right
to seek pass-eligible status from the special review board.:

Subd. §. Petition; notice of hearing; attendance; order, A petition’ for an ordcr of
transfer, discharge. provnslonal discharge; or revocation‘of pruv:sxonal discharge shall
be filed with the commissioner and ‘may be filed by the patient or by the head of the
treatment facility. The special review board shall hold a hearing on each petition prior
to making any recommendation. Within'45 days of the filing of the petition, the com-
mitting court, the county attomey of the county of commitment, the designated agency,
an interested person, the petitioner and-petitioner’s counse! shall be given written
notice by the commissioner of the time:and place of the hearing before the special
review board. Only those entitled to stanitory notice of the hearing or those administra-
tively required to attend may be present at the hearing. The commissioner shall issue
an order no later than 14 days after receiving the recommendation of the special review
board. A copy of the order shall be sent by cerntified mail to every person entitled to stat-
utory notice of the hearing within five days afier it is issued. No order by the commxs—
sicner shall be effective sooner than 15 days after it is issued.

Subd. 6. Transfer. (3) Persons who have been found by the committing court o
be mentally ill and dangerous to the pubilic shal! not be transferred out of the Minnesota
Security Hospital unless it appears o the satisfaction of the commlssnonef. after a hear-
ing and favorable recommendation by & majority of the special review board, that the
transfer is appropriate. Transfer may be to other repoml centers under the commis-
sioner’s control. In those instances where a commitment also exists 1o the departunent

mitt d asa psxchopaxhnc personah!y. as deﬁr.ed

" of conrections, transfer may be to a facility dmgnaled by the commxssloner of corree.

tions,

The following factors are to be oonndered in deserxmmng whether a transfer is
appropriate: :

(i) the person’'s clinical progress and present treatment n2eds;

(ii) the need for security to accomplish continuing treatment;

(iii) the need for continued msmuuomhzanon. :

(iv) which facility can best meet the person’s needs; and :

(v) whether transfer can be accomplished with a reasonable degme of ufcty forthe
pubiic.

" Subd. 7. Provisional disclmge.» atnems who have been found by the committing

court 10 be menully ill and dangerous to the public sha!l not be provisionaily dis-
charged unless it appears to the satisfaction of the commissioner, after'a hearing and
a favorable recommendation by a nisjority of the special review board, that the patient
is capable of making an acceptable adjustment to open society.

The following factors are to be considered in detemumng whether rovmosul
discharge shall be recommended: (a) whether the patient’s course of hospmlmuon and

- present mental status indicate there is no longer s need for inpatient treatment and

supervision; and (b) whether the conditions of the provisional discharge plan will pro-
vide a reasonable degres of protection to the public and will enable the patient to adjust

to the community.
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Subd. 8. Provisional discharge plan. A provisional discharge plan shall be devel.
oped, implemented and monitored by the designated agency in conjunction with the
patieni, the treatment facility and other appropriate persons. The designated agency
shall. at least quarterly, review the plan with the patient and submit a written report
to the commissioner and the treatment facility concern:ng the patient's status and com-
pliance with each term’of the plan.

Subd. 9. Provisional discharge; review, A provisional discharge pursuant to this
section shall not automatically terminate. A full discharge shall occur only as provided
in subdivision {5, The commissioner shall annually review the facts relating to the
activity of a patient on’provisional discharge and rotify the patient that the terms of
the provisional discharge shall continue unless the patiznt requests a change in the con-
ditions of provisional discharge or unless the patient petitions the special review board
for a full discharge and the discharge is granted.

Subd. 10. Provisional discharge; revocation. The head of the treatment facility may
revoke 2 provisional discharge if any of the following grounds exist:

(i) the patient has departed from the conditions of the provisional discharge plan;

(i) the patient is exhibiting signs of 2 mental illness which may require in-hospital
evaluation or treatment; or S

(iii) the patient is exhibiting behavior which may be dangerous to self or others.

Revocation shall be commenced by a notice of intent to revoke provisional dis-
charge, which shall be served upon the patient, patient’s counsel, and the designated
agency. The notice shall set forth the grounds upon which the intention to revoke is
based, and shall inform the patient of the rights of a patient under this chapter.

In all nonemergency situations, prior to revoking a provisional discharge, the head
of the treatment facility shall obtain a report from the designated agency cutlining the
specific reasons for recommending the revocation, including but noi limited to the spe-
cific facts upon which the revocation recommendation is based.

The patient must be provided a copy of the revocation report and informed orally
and in writing of the rights of a patient under this section.

Subd. 11. Exceptions. If an emergency exists, the head of the treatment facility
may revoke the provisional discharge and, cither orally or in writing, order that the
patient be immediately returned to the treatment facility. In emergency cases, a report
documenting reasons for revocation shall be submitted by the designated agency within
seven days after the patient is returned to the treaiment facility.

Subd. 12. Return of patieut. After revocation of a provisiona! discharge or if the
patient is absent without authorization, the head of the treatment facility may request
the patient to retura to the treatment facility voluntarily. The hezd of the facility may
request a health officer, a welfare officer, or a peace officer to return the patient to the
treatment facility. If a voluntary return is not arranged, the head of the treatment facil-
ity shall inform the committing court of the revocation or absence and the court shail
direct 2 health or peace officer in the county where the patient is located to retumn the
patient to the treatment facility or to another treatment facility. The expense of return-
ing the patient to a treatment facility shall be paid by the commissioner unless paid by
the patient or the patient’s relatives. i

Subd. 13. Appeal. Any patient aggrieved by a revocation decision or any interested
person may petition the special review board within seven days, exclusive of Saturdays,
Sundays, and legal holidays, after receipt ¢f the revocation report for a review of the
revocation. The matter shall be scheduled within 30 days. The special review board
shall review the circumstances leading to the revocation and shall recommend to the
commissioner whether or not the revocation shall be upheld. The special review board
may also recommend & new provisional discharge at the time of 2 revocation bearing.

Subd. 14. Voluntary readmission. With the consent of the head of the treaiment
facility, a patient may voluatarily return from provisicnal discharge for a period of up
10 30 days and be released from the treatment facility without a further review by the
special review board. All the terms and conditions of the provisional discharge order
shall remain unchanged if the patient is released again. .




1

203

be devel-
with the
‘d agency
2n report
and com-

1 o this
provided
1g to the
terms of
. the con-
*w board

ility may

rge plan;
-hospital

r others.
onal dis-
signated
evoke is
ter.
the head
ning the
the spe-

:d orally

facility
that the

“arepont

v withia

o if the
request
ity may
it 1o the
nt facil-
irt shal}
um the
return-
paid by

erested
urdays,
+ of the
7 board
110 the
v board
1eanng.
atment
dofup
by the
= order

sag S ; CIVIL COMMITMENT ACT 2838.19

Subd. 15. Discharge. A person who has been found by mmitting count to be
mentally ill and dangerous 10 the public shal! not be discharged'uniess it appears to the
satisfaction of the commissioner, after a hearing and a favorable recommendation by
a majonty of the special review board, that the patient is capable of making an accept-
able adjustment 10 open society. is no longer dangerous to the public, and is no longer
it nece oF inpatient treatment and supervision. “

In determining whether a discharge shall be recommended, the special review
board and commissioner shall consider whether specific conditions exist 10 provide a
reasonable degree of protection to the public and to assist the patient in adjusting to
the cogmmunily. If the desired conditions do not exist, the discharge shall not be
granted. : : »

History: /982¢ 581 5°18: 1983 ¢ 216 art ! 5 83; 1983 ¢ 251 5 19:22- 1983 ¢ 3485 11;
1984 ¢ 6255 6,7: 1984 ¢ 654 art S s 58; 1986 ¢ 444; 1991 ¢ 1485 3.4:1992 ¢ 571 art 3
s4 . ey . ;

253R.19 JUDICIAL APPEAL PANEL: PATIENTS MENTALLY ILL AND DAN.
GEROUS TO THE PUBLIC, AT RN

Subdivision 1. Crestion. The supreme court shall establish an appeal panel com-
posed of three judges and four alternate judges appointed from arong the acting judges
of the state. Panel membérs shall serve for terms of one year'éach. Only three judges
need hear any case. One of the regular three appointed judges shall be designated as
the chief judge of the appeal panel. The chief judge is vested with power to fix the time
and place of all hearings before the panel, issue all notices, subpoena witnesses, appoint
counsel for the patient, if necessary, and supervise and direct the operation of the
appeal panel. The chief judge shall designate one of the other judges or an alternate
judge to act as chief judge in any case where the chiéf judge is unable 10 act. No member
of the appeal panel shall take pary in the consideration of any case in which that judge
committed the patient. The chief justice of the supreme court shall determine the com-
pensation of the judges serving on the appeal panel. The compensation shall be in addi-
tion to their regular compensation as judges. All compensation and expenses of the
appeal panel and all aliowable fees 2nd costs of the patient's counsel shall be paid by
the depariment of human services. :

Subd. 2. Petiticn; hearing. The committed person or the county attorney of the
county from which a patient as mentally ill and dangerous to the public was committed
may petition the appeal panel for a rehearing and reconsideration of a dscision by the
commissioner. The petition shall be fled with the supreme court within 30 days after
the decision «{ the commissioner, The supreme ccurt shall refer the petition to the chief
judge of the appeal panel. The chief judge sball notify the patient, the county attorney
of the county of commitment, the designated agency, the commissioner, the head of
the treatment facility, any interested person, and other persons the chief judge desig-
nates, of the time and place of the hearing on the petition. The notice shall be given
at least 14 days prior to the date of the hearing. The hearing shall be within 45 days
of the filing of the petition. Any person may oppose the petition, The appeal panel may
appoint examiners and may adjourn the hearing from time to time. It skall hear and
receive all relevant testimony and svidence and make a record of ail proceedings. The
paticnt, patient’s counsel, znd the county aitorney of the committing county may be
present and present and cross-examine all witnesses.

Subd. 3. Decision. A majority of the appeal panel shall rule upon the petition. The
order of the appeal panel shall supersede the order of the commissioner in the cases.
No order of the appesl panel granting a transfer, dischargeor provisional discharge
shall be made effective sooner than 15 days after it is issued.; .

Subd. 4. Effect of petition. The filing of a petition shall immediately suspend the
operation of any order for transfer, discharge or provisional discharge of the patient.
The patient shall not be discharged in any manner except upon order of 2 majority of
the appeal panel.

Subd. 5. Appeal. A party aggrieved by an order of the appeal pane! may appeal
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frqm the decision of the zppeal panel to the court of appeals as in other civil cases. The
filing of an appeal shall immediately suspend the operation of any order granting trans-
fer, discharge or provisional discharge. pending the determination of the appeal.

History: 1982 ¢ 5815 19: 1983 ¢ 216'art 15 37; 1983 ¢ 247 5 106: 1983 ¢ 251 5 23
1983 c 3485 12: 1984 ¢ 654 art 55 58: 1986 ¢ 444; 1987 ¢ 3775 4: 1991 ¢ 1485 §

253B.20, DISCHARGE; ADMINISTRATIVE PROCEDURE.

Subdiyision 1. Notice to court; When a committed person is discharged, provision-
ally dischalged, transferred to another treatment facility, or partially iospitalized, or
when the pelgon dies, is absent without authorization, or is returpfd; the treatment
facility having\¢ustody of the patient shall notify the commiiting gourt..

Subd. 2. Nigessities. The head of the treatment facility ghall ‘' make necessary
arrangements at th¢ expense of the state to insure that no patieniAs discharged or provi.
sionally dischargedwithout suitable clothing. The head of th tment facility shall,
if necessary, provide te patient with a sufficient sum of mone#/to secure transportation
home, or to another destination of the patient’s choice, ifAhe destination is located
within a reasonable distdnce of the treatment facility. The ofmmissioner shall establish
procedures by rule 1o helpithe patient receive all public aghistance benefits provided by
state or federal law to which the patient is entitled by resiflence and cifcumsiances. The
rule shall be uniformly applied in: all counties. All cofinties shall provide temporary
relief whenever necessary to fReet the intent of this gobdivizion, ... .=

Subd. 3. Notice to designatad agency. The hea Jof the treatment facility, upon the
provisional discharge or partial \nstitutionalizatn of any committed person, shail
notify the designated agency beford the patiedt loAves the treatment facility, Whenever
possible the notice shall be given at lgst ong'weyk before the patient is to leave the facil-
ity. Y

Subd. 4. Aftercare services. Priortg thf date of discharge, provisional discharge
or partial institutionalization of any caiffitted person, the designated agency of the
county of the patient’s residence, in coopé(stion with the head of the treatment facility,
and the patient's physician, if notified p Auant 10 subdivision 6, shall establish a con-
tinuing plan of aftercare services fgr [t' pajjent including a plan for medical and psy-
chiatric treatmens, nursing care, yoogtional ysistance, and other assistance the patient
aceds. The designated agency sialf/provide management services, supervise and
assist the patient in finding eypidyment, suitable shelter, and adequate medical and
psychiatric treatment, and 3i Y the patient's feadjustment to the community.

Subd. 5. Consultation, 7 blishing the play for aftercare services the designated
agency shall consuit with péfsons or agencies, idcluding any public health nurse as
defined in section 145A.02/4ubdivision 18, and vodgtional rehabilitation personnel, to
insure adequate planning/And periodic review for akercare services.

Subd. 6. Notice to/physician. The head of the tipztment facility shall notify the
physician of any comffyitted person at the time of the patient’s discharge, provisional
discharge or partial /.’. titutionalization, unless the patidat objects to the notice.

Subd. 7. Se ek A committed person may at any\time after discharge, provi-
sional discharge of'gartial institutionalization, apply to the\head of the treatment facil
ity within whose/g{strict the committed person resides for Yreatment. The head of the
treatment faci }/ on determining that the appiicant reg service, may provide
needed servicgd/related 10 mental iliness, mental retardation, pr chemical dependency
to the appli caif. The services shall be provided in regional centées under terms and con-
ditions estalffished by the commissioner, A

Histoln 1982 ¢ 581 5 20; 1986 ¢ 444; 1987 ¢ 309 s 24 \

Zassis

2538.2Y COMMITMENT TO AN AGENCY OF THE ATES.
Sybdivision 1. Administrative procedares. If the patient is entitidd to care by any
agency of the United States in this state, the commitment warrant in triplicate,

iiting the patiens to the joint custody of the head of the treatmért facility and
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8.01 APPEARANCE. -
The attorney general shall appear for the sme in all causes in the supreme and fed-
eral courts wherein the state is‘directly interested; also in all civil causes of like nature
in all other courts of the state whenever, in the attorney general's opinion, the interests
of the state require it.: Upon:t Téquest of the county attorney, the attorney general shall
appelr in court in such criminsl cases as the attorney general deems proper. Upon

request of a county attorney, the attorney general may assume the duties of the county I
attorney in psychopathic personality commitment proceedings under section $26.10.
enever the governor shall 50 request, in writing, the attorney general shall prosecuté
any person charged with an indictable offense, and in all such cases may attend upon

the grand jury and exercise the powers of a county attorney.

History: (109) I9OSCZ27:I 1973¢90s I; I986c444 1992¢571ant 3s 1

802 DEPUTIES, ASS 'ANTS.

Subdivision 1. A nt of dmﬂu and mmun. The attorney gencnl may
appoint, and at pleasum remgye, six deputy attoreys’ meml and 35 assistant attor-
neys general. The appointees shall render such aidas is required of them in the dis-
charge of the official duties of the o the extent authorized in writing
by the attorney ;enenl. they shall Baye authogify to appear. before grand juries or in

The attorney general shail have powet to employ suck assistance, wheiher lay,
legal, or expert, as the attorney general necessary for the protection of the inter-
ests of the state through the proper coafduct okits legal business.

Subd. 2. Record keeping. The ‘

(1) keepa record of official
emor, auditor, commissioner o
or board in charge of the bus‘
sary; .

(2) keepa record ofall} procesdings that the attomey jeneral's office institutes
or appears in and the several steps taken therein; and .0

(3) make official opinions in writing and file the opinions in the attorney general's
office.

History: (110) 1905¢ 2275 2: 1911 ¢ 865 1; 1917 c 61 s 1 [919¢ 2725 1; 1931 ¢
2115119734925 14; 1973¢c 7205 68; 1975 ¢ 1563 1; 1977 ¢ 1725 I; 1986 c 444; 1987
c3issi

ce, secretary of ftate, or treasurer, or any officer
of the state upon whith any official action is neces-
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CII\IIVM. CODE 609.135%

up 10 One year incarceration in a counlv Jax! a‘county regxonal Janl acounty workfarm
county workhouse or other local correctional facnhtv or require the defendant to pay
a fine. or both, The court may allow the defendant xhe work release pnvnleges of 5
631.425 duriny the period of incarcération, . e

Subd. . If a\person is convicted of asuulnng 4 spouse orother person w’ h whom
the person resides’\and the court stays imposition or execution of sentence’and places
the defendant on propation, the court must condition the stay upon 1he defendant's
participation in counsdling or other appropriate programs selected by the court. -

Subd. 5a2. Domestic\abuse victims: electronic moitoring. (a) U:iul the ‘commis-
sioner of corrections has 2 dopted standards governing electronic ionitoring devices
used to protect victims of doestic abuse, the court, as a condition/of a stay of i xmposx-
tion or execution of a senténce, may not order an oﬂ'endex;é)mncted of a crime
described in paragraph (b) to u an electromc momlonnz device t0 prolect a victim's
safety. :

(b) This subdivision apphes Q the following cnmes 1{ committed by the defen-
dant against a family or household ember as deﬁned in sécuon 518B.01, subdivision

(1) violations of orders ror protec {on issued undﬁ- chapter 8B ‘.

(2) assault in the first, sccond d, or ﬁﬁh,degree under seciion 609.221,
609.222, 609.223, or 609.224; ;

(3) criminal damage to propert ‘unde ioh’609.595;
(4) disorderly conduct under section 605 v

(5) harassing telephone calls under sectio 609 79
(6) burglary under section 609. 382' :
(7) trespass under section 609.605;
(8) criminal sexual conduct in the"ﬁ‘

609.1351 PETITION FOR CWI'L COMMITMENT.

When a court sentences a person. under section 609.1352, 609 .342, 609.343,
609.344, or 609.345, the court shall make a preliminary determination whether in the
cour:’s opinion a petition under section 526.10 may be appropriate and include the
de: <ation as part of the sentencing order. If the court determir  that 2 petition



609.1351 CRIMINAL CODE o : 1074

may be appropriate, the court shall forward its prehmmary dufrrmnauon along with
supporting documentation to the county attomney.

History: 1989¢ 290 art 45 9; 1992¢571art 357

609.1352 PATTERNED SEX OfFEVDERS' SPECIAL SENTENCING PROVI.
SICN,

Subdixision 1. Sentencing nuthority A court shall sentence a person 16 a term of
ymprisonmexrt of not less thar: double the pres umptive sentence under t sentencing
guidelines and\not more than the statutory max:mum. or if the statutory’maximum is
less than doubléthe presumptive sentence. 10 a term of imprisonment equal to the stat-
utory maximumn\f:

(1) the court 1% imposing an executed sentence, based on a senfencing gmdelmes
presumptive xmpnsogz:m sentence or a dispositional departure for aggravating cir-

cumstances or a mandgtory minimum sentence, on a person conyicted of committing
or atiempting to commix a violation of section 609.342, 609.34Y/609.344, or 609.345,
or on a person convicted &f committing or attempting to com any other crime listed
in subdivision 2 if it reasohgbly appears to the court that the/crime was motivated by
the offender’s sexual impulses or was part of a predatory pattern of bchavtor that had
criminal sexual corduct as its\goal; -

(2) the court finds that the'\offender is 2 danger to p

(3) the court finds that the
beyond the presumptive term of
must be based on a professional as:

0

blic safcty; and

ment by an exgminer expenenced in evaluating
sex offenders that concludes that the Rffender is a patteraed sex offender. The assess-
ment tust contain the facts upon whicl the conclysion is based, with refercnce to the
offense history of the offender or the severity of the current offense, the social history
of the offender, and the results of an examinatiof of the offender’s mental status unless
the offender refuses to be cxamined, The conclySion may not be based on testing alone.
A patterned sex offender is one whose criming{ sexual behavior is so engrained that the
risk of reoffending is great without intensivy Rsychotherapeutic intervention or other
long-term controls.

Subd. 2. Predatory crime. A preda
609.185, 609.19, 609.195, 609. 20 60 205 60%
609.245, 609.25, 609.255, 609.342, 6£9.343, 60934
609.5€1, or 609.582, suhdivision 1.

Subd. 3. Danger to poblic safety/ The court shall bise its finding that the offender
is a danger to publxc safety on either of the following factors:

ry criqae is a felony violation of section
221, 609.222, 609.223, 609.24,
, 609.245, 609.365, 609.493,

court shall provide Y
good time earned by an offender whote crime was committed before Any
the commissioner con'ecuons shail place the offender on condmonal reles

1, 1993,

ions of release may include successful completion of treatqent and
aftercase in a pfogram approved by the commissioner, satisfaction of the rel condi-

tions specified in section 244.05, subdivision 6, and any other conditions the columis-
sioner congiders appropriate. Before the oﬂ‘endcr is released, the commissioner Yhall
notify the sentencing court, the prosceutor in the jurisdiction where the offender was

Al = %
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611A.045 PROCEDURE FOR lSSLth ORDER OF RESTITUTION.
Subdivisign 1. Criteria. The coun in detenmnmg whether to orderr tution and
the amount of ¥

and

Subd. 2. Presentence nvestigntion. ;-The presentence in sugauon report made
pursuant to secuon 609.115, ubdmslo "l. must contain infgrmation penaining 1o the
factors set forth in subdivisiom\l.:

Subd. la. Plyment structur The coun shall'inet de in every re:mution order a
provision requiring 2 payment schedule or structure. THe court may assign the responsi-
bility for developing the schedule or'giniicture to th¢'court administrator, a probation
officer. or another designated person, Rhe person ¥ho develops the payment schedule
or structure shall consider relevant infortration spplied by the defendant. If the defen-
dant is placed on supervised probation; fje payment schedule or structure must be
incorporated into the probation agreement aRd must provide that the obligation to pay
restitution continues throughout the term ¢of Peo bauon If the defendmt is not placed
on probation, the structure or schedule m4
tion begins no later than 60 days after the restitutjon order is issued.

Subd. 3. Dispute: evidentiary bupden. A dispuid\as 1o the proper amount or type
of restitution must be resolved by th h i

VIEW HEARING.

A victim has the righ? 10 ask the offender’s probation officer td\request a probation
review hearing if the offender fails to pay restitution as required in X restitution order.

611A.06 RIGHT TO NOTICE OF RELEASE.

Subdivision 1. Notice of relesse required. The commissioner of corrections or other
custodial authority shali make a good faith effort to notify the victim that the offender
is to be released from imprisonment or incarceration, including release on extended
furlough and for work release; released from a juvenile correctional facility; released
from a facility in which the offender was confined due to incompetency, mental iliness,
or mental deficiency, or commitment under section 253B.18; or transferred from one
correctional facility to another when the cosrectional program involves less security,
if the victim has mailed to the commissioner of corrections or to the head of the facility
in which the offender is confined a written request for this notice. The good faith effort
to notify the victim must occur prior to the release, transfer, or change in security sta-
tus. For a victim of a felony cnme against the persos for which the offender was sen-
tenced 10 a term of imprisonment of more thm 18 months, the good faith effort to
notify the victim must occur 60 days before the oﬂ‘cnder‘s release, transfer, or change
in security status.

Subd. 2. Contents of notice. The notice given to a victim of acrime against a person
must include the conditions governing the offender’s release, and either the identity of
the corrections agent who will be supervising the offender’s release or a means to iden-



. 605.345, 1o submit to testing 10 determine the

611A.06 CRIME VICTIMS: RIGHTS. PROGRAMS. AGENCIES e

1ify the coun services agency that will be supervising the offender's release. The com.
missioner or oiher custodial authority complies with this section upon mailing the
notice of impending release to the victim at the address which the victim has most
recently provided to the commissioner or authority in writing.

Subd. 3. Notice of escape. If an offender escapes from imprisonment o incarcera-
tion. including from release on extended furlough or work release. or from any facility
described in subdivision 1. the commissioner or other custodial authority shall make
all, reasonable efforts 1o notify a victim who has requested notice of the offender’s
release under subdivision | within six hours after discovering the ¢scape and shall also
make reasonable efforts 10 notify the victim within 24 hours after the offender is appre-
hended. i .

Subd. 4. Private data. All identifying information regarding the victim, including
the victim's request and the notice provided by the commissioner or custodial author-
ity. is classified as private data on individuals as defined in section 13.02, subdivision
12, and is accessible only to the victim. -

Subd. 5. Definition. As used in this section, “crime against the person” means a
crime listed in section 611A.031.

History: 1983 ¢ 262 art I 5 5: 1986'c 444; 1986 c 4455 4; 1986 c 463 5 11; 1987 ¢
22453: 1988 ¢c 64954 1989¢c 19054: 1990¢ 5795 9: 1991¢ 1705 §

ELECTRONIC MONITORING _
611A.07 ELECTR&)NIC MONITORING TO PROTECT DOMESTIC ABUSE VIC-

corrections, after considering the
battered women advisory'council and the sexual assault advi.
sory council, ang in collgboration with the comnfissioner of public safety, shall adopt
standards governing elecionic moritoring deviges used to protect victims of domestic
abuse. In developing proposed standards, the gommissioner shall consider the experi-
ence of the courts in the ten\h judicial district jh the use of the devices to protect victims

include measures to avoid tax disparate of the device with communities of color,
product standzrds, monitoring agency stafdards, and victim disclosure standards.

. 2. ry 1, 1993, the commissioner of corrections
shall report 10 the legisiature of) the proposed standards for electronic monitoring

. (3) The sentencing court may issue an
ion 609.342, 609.343, 609.344, or
nce of human immunodeficiency

Subdivision 1. Testing on fequest of
order requiring a person conylicted of violatin,

virus (HIV) antibody if:
(1) the prosecutor mgves for the test order in
(2) the victim requests the test; and
(3) evidence exists/that the broken skin or mucoud membrane of the victim was
exposed 10 or had contdet with the offender’s semen or blood during commission of the
crime. ]
(b) If the courtgrants the prosecutor’s motion, the couR shall order that the test
be performed by aft appropriate health professional and that o reference to the test,
the motion reques(ing the test, the test order, or the test results may appear in the crimi-

nal record or be fnaintained in any record of the court or court services.
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St. Cloud, MN 56302
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332-1441
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FAX: 297-1539
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Ombudsman for Mental
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296-3848
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Carolyn Peterson »
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Minneapolis, MN 55487
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1619 Dayton Ave
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298-5898
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January 19, 1995
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1 :

2 WORKING DRAFT
3

4

““’A bill for an act

5 relating to civil commitment of sexual predators:;

6 establigshing standards and procedures for the

7 commitment of sexually dangerous persons; recodifying
8 the existing psychopathic personality law in the civil
9 commitment chapter; codifying judicial interpretations
io of the psychopathic personality law; amending
1
12

Minnesota Statutes 199z, sections 8.01; 147,091,
subdivisions 1 and 23:147.111, subdivision 6; 148.10,

13 subdivi/sion 6; 148.102, subdivision 4; 148.262,
14 subdivision 2; 148,263, subdivision 5; 148,32; 148.75;
15 148B.07, subdivision 6; 148B.175, subdivision 8;
16 148B.63, subdivision 6; 148B.68, subdivision 1;
17 148B.69, subdivision 5; 153.19, subdivisica 1; 153.22,
18 subdivision 4; 153.24, subdivision 5; 243.55, .
19 subdivision 3; 244.05, subdivision 7; 246.014; ::
20 253B.02, subdivision 17, and by adding subdivisions;
21 609.1351; and 626.557, subdivision 2; Minnesota:
22 Statutes 1993 Supplement, secticons 8.15, subdivision
. 23 1; 201.15, subdivision 1; 246.02, subdivision 2;
24 2468.01; 246B.02; 246B.03; 246B.04; 253B.23,
25 subdivision la; 254.05; and 611A.06, subdivision 1;
26 proposing coding for new law in Minnesota Statutes,
27 chapter 253B; repealing Minnesota Statutes 1392,
28 sections 526.09; 526.10; 526.11; and S526.115.

29 BE IT ENACTED BY TEE LEGIELATURE OF THE STATE OfAHINNESOTAz

30 - SEXUAt.?ﬁéDATOR COMMITMENT ACT

1 . ARTICLE 1

32 SEXUAL PREDATOR COMMITMENT

33 STANDARDS AND PROCEDURES

34 Seczicn L. Minnesota Statuées 1992, section 253B.02, is

35 amended by adding a subdivision to read:
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Subd. 7a. [HARMFUL SEXUAL CONDUCT.} (a} "Tsrmful sexual

conduct” means serual condu ‘creates a substantial .

likelihood of serious physiéh x-14 emotional harm.

(b) There is a rebuttable ptesgggtlon that conduc
described in the following gtcvisions creates a subseantla

likelihood that a victim will ‘suffar serious physicai

enotional harm: section 609

as a goel, the grelumgtion ildb“dgglles to conduct described in :
section 609.185 (MURDER IN rnz r:nsr DEGREE); 609,19 - (MURDER -IN :

THE _SECOND DEGREE). 609,195 (MURDER IN THE THIRD DEGREE), 609.20
{MANSLAUGHTER IN THE FIRST DEGREE)I 609.205 (MANSLAUGHTER IN THE

SECOND DEGREE), 609.221 (ASSAULT IN ‘THE FIRST DEGREE), 609.222
(ASSAULT IN THE SECOND DEGREE}; 609 223 (ASSAULT IN THE THIRD
DEGREE)}, 609.24 (SIMPLE ROBBERY);?609 245 (AGQBAVATED ROBBERYZ:
609.25 (KIDNAPPING), 509. 255'(?AL EVIHPRISONHENT[; 609.365
(INCEST), 609.498 {TAMPERING WITH A WI*NESS]‘ 609.561 (ARSON_IN
THE FIRST DEGREE)}, or 609 582. subdivi:ion 1 (BURGLARY IN THE

FIRST DEGREE)}.
Sec. 2. Minnesota statutel 1994, saction 253B.02, is

amended by adding a subdivision eyfread-
Subd. l7a. [SEXUAL PSYCEOPATEIC PERSONALITY.] *Sexual

psychopathic perscnality®’ naans the existence in any person of

such conditions of emotional instabilltg‘ or impulsiveness of
behavior, or lack of custouarz st;ndards of good judgment, or

failure to appreciate the consegggnces of personal acts, or a

combination of any of these conditions, as to reader the person

irresponsible for personal conddctwﬁith respect to sexual
matters, if the person has evidencéd‘ by a habitual course of
misconduct in sexual matters, an utter lack of power to control

the person's sexual impulses and, as a result, is dangerous to

other persons.




R

for

LT N - T U T N R XY

W W W W W WONNRN KN NN NN NN M e e e s e e
AWM A W N O VW ® NV D W N R O W OO N W oba W N - o

[RESDEPT 1 SC3526-4

Sec. 3. Minnesota s:acuc ’ 1992, sectlon 2538.02, is

amended by adding a subdivisio ead-"

Subd. 18a, [SEXUALLY DANGEROUS'PERSON 1 (2) A “sexuallz
dangerous person" mean: person: who:

(1) has engaged in our

defined in subdivision 7a

{2) has manifested a sexual, ggrlona11tz, or othcr mental
disorder or dysfunctiong and

ourse of gatmful sexual conduct as

(b) For purposes of this provislon ’it is not necessary to

prove that the person has'an inabilici to control the ggrson

sexual impulses.
Sec. 4. [253B.185] [PROCEDURES FOR PERSONS ﬂITH SEXUAL

PSYCHOPATHIC PERSONALITIES AND SEXUALLY DANGEROUS PERSONS 1
Subdivision 1. [GENERAL.] Except as otherwise grovided in

this section, the provisions of this éhapter‘pettaininq to

persons mentally ill and dangerous to the public apply with likes

force and effect to persons who-are alleged or found to be

sexually dangerous persons or Egrsons'ﬁlth a sexual gszchog thic

personality. Before commiimentlproceedinés are instituted, the

facts shall first be submiited“td the county attorney, who, if

satisfied that good cause exists, will prepare tha petition.

The county attorney may tggdesé a_prepetition screenihg report.
The petition is to be execuéed;bx a person having knowledge of

the facts and filed with the committzng court of the county in

which the patient has a settlemenc or_is present. 1If .the.

patient is in the custodz of the commissioner of corrections,

the petition may be filed in the county wherze the convicéion for
which the person is incarcerated was entered. Upon the filing

of a petition alleging that . a ﬁroggsed patient is a sexually

dangerous person or is a person with a sexual psychopathic

personality, the court shall hear the petition as provided in

sections 2538.07 and_253B.08. Except for good cause showrn cr by

agreement of the parties, the petition must be heard within 45

days after the filing of the petizion,




o

.

[RESDEPT } © $€3526-4

Subd. 2. [TRANSFER ‘TO CORRECTIONAL FACIL!TY.] (a) If a

person has been commltted under thisg section and late: 1s

committed to the custcd ‘of the commissioner of corrections, the

person may be transfetr.d“!tom a hospital to another facility
designated by the ccmmi:sloner of corrections al gvovided in

section 253B.18; ex qpt hat the special review boatd and the

commissioner of human setvices may consider the following

tors listed in section 253m.18,

factors in lieu of the’

subdivision 6, to determine whether a transfer to the
commissionar of corrections is appropriate:

1) the person’s unamenabilit cb*géééﬁmeht

(2) the person’ s unwhllingness of £a1 ure to follow

treatment rccommondntion‘!

{3) the person' s lack of progress in trcatmeat at_the
public or private osgital;

(4) the danger ggscd by the person to other patients or
staff at the public or private hospital; and

{5) the degres oE security necsssary to gtocect the public.

{b) If a person is committed under this section after a
commitment to the coumislioggr of correctionn,*thb”ggznon shall

first serve the centence in a facility deslgnhtdd'b! the

commissioner of corrections. After the person has served the

sentence, the person shall be transferred to a regional center
designated by the commigsgzioner of human services.

Subd. 3. [NOT TO CONSTITUTE DEFENSE.] The existence in any

person of a condition of 2 sexual psychopathic personality or

the fact that & person is a sexually dangerous verson_shall not

in any case constitute s defense to a charge of crime, nor

relisve such person from liability to be tricd’ﬁbon a criminal

charge.
Subd. 4. [STATEWIDE JUDICIAL PANEL; SEXUAL PSYCHOPATHIC
PERSONALITY AND SEYUALLY DANGEROUS PERSONS COMMITMENTS.] (a) The

supreme cour: may establish a panal of district judges with

statowide authority to preside over commjtment proceedings

brought under subdivision 1. Oniy one judge of the panel is

required to preside over a particular commitment preceeding.
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Panel members shall serve for one-year terms.. One otithe judges

shall be designated as theVéhiév-ju&qe of the panel, and is

vested with the power to uesignate ‘the presiding ]udge in a"

venue for the proceedinqs.

particular case, to set t

and to otherwise supervise and direct the operation of the . .
panel. The chief judgd:ih; léaégiénato one of the other dudges
to act _as chief judge whenevarjthe chief judqe’ is unable ‘to_act.
{b) If the supreme court creates the. judicial ganel
authorized by this chthhi ‘al gotitiona for civtl commi tment
brought under subdivision: lmshall be filed with the sugreme
court instead of with the distri court in the county whete the
proposed patient is gresent; nocwithstandinq any;pxovlsion ‘of
subdivision 1 to the cont:arx. nOtherwise, a2ll of the other“'

commitment proceedings condﬁéeed“by a_judge on the panel.

Sec. 5. [RECODIFICA?ION#';?PECT ON PRIOR COMMITMENTS.]

This aci does not affect the commitmentféf'berscns under

Mirnnesota Statutes, sections 626.09 and 526.10. As provided in

section 645.37, this act's :cggél and reenactment of sections
526.09, 526.10, 526.11, and '526.115, shall be construed as a

continuation of the earlier repealed provisions. All rights and

liabilities incurred under the'fépealed secticns are preserved

and may be enforced.
Sec. 6. [REPEALER.]

Minnesota Statutes 1992;’séctions 526,093 526.10; S26.11;

and 526.115; are repealed.

Sec. 7. ([EFFECTIVE DATE.]:

Sections 1 to (6 are effective the day following firal

enactment. v
' ARTICLE 2
TECHNICAL AND CONFCRMING AMENDMENTS
Section 1. Minnesota Statutes 1992, section 8.01, is
amended to read:
8.01 [APPEARANCE. ]

The attorney general shall appear for the state in all

causes in the supreme and federal courts wherein the state is
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directly in:erestedt also in all civll causes of 1£ke nature in

all other courts of ‘the ate whenever. in the attorney

general's opinion;‘tﬁg in erests of the state require it. Upon

request of the county‘a:to:ney. the attorney general shall

appear in court in such c:imlnal ca:es as the atto:ney general

deems proper. Upon: zequc of a ccunty attorney, the attorney

general may assume tho duties of the_county attorney in sexual
d'sixuhlii dangerous parson

der section 586110 2535.185. Whenever

psychopathic pctlonilit

commitment proéccdin&i'

the goverancr shall so requ ct, in uritlnq, the attorney general

shall prosecute any pezlo ‘qharged vith an indictablc offense,
and in all such cases y ttcnd upon the grand jury and
exercise the powers of. county attorney.

Sec. 2. HinnoloéavStatuten 1993 Supplement; section 8.15,
subdivision 1, is amended: to read: ) AR,

Subdivision 1. Ittz scaznonzs ] The attorney qnnoral in
consultation with the commislloner of tinance shall develop a
fee schedule to be used by the attornay.generalfih developing
the agreements authorized in subdivision 3. :

The attorney_qcnéral may not assess = countf’nny fee for
legal services zenda};a ;g connection with a pbyehépiehée

peraoraiiey commitncnéyprococdinq under uaction'5§61¥9>2535.185

for which the attornéy"qéﬁeral agsumes responsibillé§'unde:
section 8.01. i ) o ‘
Sec. ;. Hinnelééa'sﬁitutes 1992, section 147.091,

subdivigion 1, is am;;ae .

Subdivisien 1. 'fhnouubs LIéTED.] The board may refuse to
grant a license or mayiiﬁpbse disciplinary action ds.desctibed
in sectior 147.141 against any physician. The following conduct
is prohibited and is éroﬁﬁds for disciplinary action:

(a) Fallure to do@oﬂiéxate the qualifications or satisfy
the requirements for a license contained in this chapter or
rules of the board. The bﬁrden of proof shall be upon the
applicant to demonstrate such qualifications or satisfaction of
such requirements.

(b) Obtaining a license by fraud or cheating, or attempting
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to subvert the licensing: examination process, ‘COndﬁéﬁrwhich -
subverts or attempts to subvert the licensing examinacion

process includes, but ia not llmlted to: (1) conduct whlch
violates the security o£ the examination materials, : such as

removing examination materials from the examlnatlon.:ocm or

having unauthorized possesa‘ 1’of any portion of a

current, or prevzously a nlstered licensing exam
conduct which violates th” standard of test administration, such
as communicating with anothcr axaminee during admininttation of
the examination, copying another examinee's answcrs, ‘permitting
another examinee ‘to copy ona'; ‘answers, or possessinq :
unauthorized materials; or (3) impersonating an examlnea or
permitting an impersonato: :o take the examination cn one‘'s own
behalf. S

{¢) Conviction, during thc ptevious five years. of a felony
reasonably related to the ptacticc of medicine or osteopathy.
Conviction as used in this subdivision shall include a
conviction of an offense which if committed in thig‘state would
be deenmed a felony without regard to its designation elsewvhere,
or a criminal proceeding wheteAa finding or verdict of gquilt is
made or returned but the adjudication of guilt is either
withheld or not entered thereon.

(d) Revocation, susﬁansion, restriction, limitation, or
other disciplinary actioa against the person's medical license
in another state or juriadiciion. failure to zeport'to ghe board

that charges regarding tha‘pefaon': license have been brought in

another state or jutis&ié@idﬂ. or having been refused a license
by any other state or jﬁfiﬁdletion.

(e) Advertising whiah igs false or misleading, which
violates any rule of thev$oard, or which claims withoutvv
substantiation the positive cure of any disease, or professional
superiority to or greater skill than that possessed by another
physician.

(f) Violating a rule promulgated by the board or an order
of the board, a srate, or federal law which relates to the

practice of medicine, or in part regulates the practice of
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medicine including wi:houtf}lm lon seetions'l@BA.02, 609.344,

and 609.345, or a state or ! narcotics or controlled
substance law. ‘ .’ ' 5
(g) Engaging in any uncthical conduct; conduct llkely to
deceive, defraud, or harm the public. or demonstrating. a wi;l!ul
or careless disregard for :he health, welfare or safsty of ‘a
patient; or medical practice which is professionally
incompetent, in that it may czeaee unnecessaty danger eo any
patient's life, health, or la!ety, 1n any of- which cases, proof

of actual injury naed not be established.

(h) Failure to superviss a physician'l assistant’ or'taklure‘:
to supervise a physician under any agreement with the board.
(i) Alding or abetting an unliccnsed person in the ptacticc

of medicine, except that it is. not a violation of this paraqraph

for a physician to employ, supe vise, or delegace functionn to a
qualified person who may or mayvhbt be required to obtain a
license or registration to ﬁrov;de health gervices if that
person is practicing within thc“;COpe of that pdrson‘sylicénle
or registration or delegatcd auﬁhorlcy.

{3) Adjudication as mnntally incompetent, mentally ill or
nantally retarded, or as a chcmically dependent person, a person

dangerous to the public, a sexuallx dangerous person, or a
person who has a sexual psychopathic personality by a coute of

competent jurisdiction, within or without ehis state. Such

adjuéication shall automat!cally suspend a 11ccnse tor:the

duration thereof unless the: boardvordcrs othervise.

(k) Engaging in unpro!esslon&lvconduct. Unprofessional

conduct shall include any dépdztp:é from or the failure to

conform to the minimal ntandird £ acceptable and prdﬁﬁilinq

medical practice in which p;bcccdinq actual injury to a patient
need not be established. .

(1) Inability to practice medicine with reasonable skill
and safety to patients by reason of illness, drunkenness, use of
drugs, narcotics, chemicals or any other type of material or as
a result of any mental or physical condiﬁion. including

deterioration through the aging prccess or loss of motor skills.
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(m) Revealing a privile ing

‘ommunlcatlon from or tel
se required or permitced by 1aw.

to a patient except when 6§Ee
{n) Failure by a doctor 0! osteopathy to identity the

school of healing in the pzotassional use of the doctor s ‘name

by one of the following terms:: OSCeopathicfphysician and

surgeon, doctor of osteoputhy,}_k D.0.

{o) Improper management of medical zecords. including
failure to maintain adequate medical :ecords, to comply wich a

patient's request made pursuant‘to sectlon 144 335 or to‘turnish

a medical record or report tequited by 1a

{p) Fee splitting, includ!nq without llmltatxon

{l) paying, oflettng to pay, receiving, or. agreein tozb

receive, a commission, rebate,aor temuneration, directly or

indirectly, primarily for. the‘retnrral of patients or the

prescription of drugs or devicoly

(2) dividing fees with another physician or a profegsional
corporation, unless the division is in proportion to the
services provided and the responsibility assumed by each :
professional and the physician has disclosed the terms ofsthe
division;

(3) referring a patient tq¥any health care provider as
defined in section 144.335 in which the referring physician has
a significant financial 1nterei£;unless the physician has

disclosed the physician's own financial interest; and -

(4) dispensing for pro£££ lny drug or device, unless the
physician has disclosed the phy;idian's own profit intéte;i.
The physician must make the disélosures zeduired in this dIﬁuse
in advance and in writing to the ‘patient and nust 1nc1ude in the

disclosure a statement that: theipatient is fres to choo e a

different health care provider. ‘This clause does not

the distribution of revenues trom a partnership, group’practxce,

nonprofit corporation, or profossional corporation to- itsw
partners, shareholders, membe:s,»or employees if the revenues
consist only of fees for servicés performed by the ph§§1cian or
under a physician's direct supervision, or tc‘the division or

,

distribution of prepaid or capitated health care premiums, or
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fee~for-service withhold ts paid‘unde: ‘domtracts

established under other sta law.

(q) Engaging in abulive r fraudulent billing ptiqtfées,u

including violations of the gederal Medicare and Medicald laws

services or tests not med!cally 1nd1cated at the time of

referzal.

({t) Engaginag in conduc ith a patient which is sexual or

may rcalonably'be intorprit by the paﬁicnt as gexual, or in

any verbal behavior which,isj‘eductive or sexually dameaning to
a patient. ‘;

(u) Failure to make zepoits as required by section 147.111
or to cooperate with an invesiigation of the board as required
by lection_147.131.

{v) Knowingly providing false or‘milloading information

‘that is directly relatel to tﬁi care ofythnt patient unless done

for an accepted therapeutic pﬁrpose such as the administration

of a placebo.

(w) Aiding suicide or ai an aetempted ‘suicide in violation
of section 609.215 as establishcd by any of the !ollowlnq-

(1) a copy of the record” ot criminal conviction or plea of
guilty for a felony in violat;on of sectloniﬁos.zls, subdivision
lor 2; : ; ) o

{2) a copy of the regbrdféf a judgment of contempt of court
for violating an injunction issued under section 609.215,
subdivision 4; ' {h

(3) a copy of the record of a judgment lstassinq damages
under section 609.215, subdivision 5: or v

{4) a finding by the board that the person violated section
609.215, subdivision 1 or 2. The board shall investigate any

complaint of a violation of section 609.215, subdivision 1 or 2.

0
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Sec. 4. Minnesota statutes 1992, section~147. 091,

subdivision 2, is amended toiread-

Subd. 2. ([EFFECTIVE DATES A suspension, tevocation

condition, limitation, qualiticaticn or zestriction of a’ license,;f

order. v )
A license to practice medi ne is automatlcally

if (1) a guardian of the perso £ a licensee is appointed y

order of a probate court puzsuan . to sections 525.54 to 525 61,

for reasons other than the nlnotlty of the licen:eey or (2) the

licensee is committed by order ‘of a probate court pursuant to

chapter 253B er-seetéons-siﬁfo o-52671:. Thevlicense :emains

suspended until the 1icensee is® estored to capacity by:.a court
and, upon petition by the licensce. the suzpension is terminated
by the board after a hearlnq. )

Sec. 5. Minnesota Statutes 1992, section 147.111,
subdivision 6, is aménded to read:

Subd. 6. [(COURTS.] The court administrator of district
court or any other court of compétent jurisdiction shall report
to the board any judgment or otbe: determina” lon of the court
which adjudges or includes a'tin&inq that a physician is
mentally ill, mentally incompetent, gui;ty of a felony, or
guilty of a violation of tederal;or state narcotics laws or.
controlled substances act, qu;lt}»of an abuse or fraud under
Medicare or Medicaid, appoints i{gﬁardian of the physician
pursuant to sections 525.54 to 525.61 or commits a physician
pursuant to chapter 253B er-seegfens-EaGfes-eo-SEGTii;G

Sec. 6. Minnesota Statdtc§ 1992, section 148.10,
subdivision 6, is amended te read-

subd. 6. [EFFECT OF APPEAL '} A suspension, tevocation,
condition, limitation, qualification, or restriction of a
license shall be in effect pending determination of an appeal
unless the court, upon petition and for gcod cause shoun, shall
otherwise order.

A license to practice chiropractic is automatically

i1
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suspended iftil) a guardian of the person’o ;aflléénsee is
appointed by order of a prebate court d it sections 525.54 to

525.61, torliéiééhs other than the mino y.of the licensee; or

(2) the liéegbeegis committh by orde:{éf,i robate court under

chapter 2535‘69-5ié2£ena-5gsres-ee-SQGriii ;Tﬁe license remains

suspended until the licensee-is restoréd.tovéapacicy by a court

and, upon petition by the licensee, the suspension is terminated

by the board after a hearing.
Sec. 7. Minnesota Statutes 1992, section 148.102,
subdivision 4, is an T '
Subd. 4.:- [

court or any other court of competent Jirisdiction shall report

mended to read: : »
RTS.] The court adninist: or of district

to the board any judgment or other determination of the court
which adjudge§ or: ﬁcludes a tihdlng théé a oétoriot
chiropracticbis‘ thilly 111, méntailyi nC6hp§tiht;"guilty of a
felony, gu11€§ of an abuse or fraud, appo!néé’a‘guardlan of the
doctor of chiibptactic under sectlons'525154':o 525.61 or
commits a doctor of chircptactic‘under chapter 2538 er-sections
526709-t0~526r1k.

Sec. 8, Minnesota Statutes 1992, section 148.262,
subdivision 2, is amended to read:

Subd. 2. [AUTOMATIC SUSPENSION.) Unless the board orders
otherwise, a license to practice pro!liiional or practical
nursing is aucomaélcally suspended if:

{1) a guardian of a nurse is appointed by order of a
probate court under sections 525.54 to 525.61;

(2) the nurse is comnitted by order of a prebate court
under chapter 253B or-sections-526789-te-526r1%; or

(3) the nurse is determined to be_henéilly 1ncompetent;
mentally ill, chemically dependent, or i petson dangerous to the
public by-a cou:t‘of competent jurisdlétibn;withln or without
this state.

Mo 13
«nT el

to capacity by a court and, upon petition by the nurse, the
suspension is terminated by the board after a hearing or upon

agreement between the becard and the nurse.

22
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) Sec. 9. Minnesota statut 2, section 148,263,

2 subdivision S, is zmended to rea s

3 Subd. 5. [COURTS.]} The cour p dmlnist:atoi of distrlcc

R 4 court or another court of competent ju:isdictlon shall report to

the board any judgment or other doc.rminatio"’t the court that

O ® N w

10
11
12
13
14
15 Sec. 10. Minnesota Statuiws 1 ’2‘:scc ViiéLsz.iisE
16 amended to read: .> : o
17 148.32 (LICENSES; DENIAL, REVOCATION nsrbéan“ji |
r'hereatt;i

18 All licenses to practice midwifery he etotor

19 issued by the board of medical prnctlce mustnbe tencwed and a

20 fee paid for each renewal as set by'the‘boardi icenses may be
21 revoked, suspended, conditioned, limited, quali!ied or

22 restricted. or renewals refused by the board for unprofessional

R—

23 or dishonorable conduct, or neqloct:to make proper returns to.
24 agents of a board of health as authotized under section 145A 04
25 of births, deaths, puerperal fever, and other contaqious

26 diseases.,

27 A license to practice midwiterf is suspended if (1) a

28 guardian of the person of a ILCinoe is appbihted'by order of a
29 prebate court pursuant to lectlons 525 54 to 525.61, for. reasons
30 other than the minority of the llccntcex or (2) the licensee is
31 committed by order of a probate court pursuant to 2538 eg 

32 seetions-525:89-eo-52673%. The license remains suspendea:ﬁbtil
33 the licensee is restored to capac;ty by a court and, upon

34 petition by the licensee, the suspenslon is tetninaced by the

35 board after a hearing.

36 Sec. 1l. HMinnesota Sta
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amended %o read:

registration

> any physicallthc:apist, or may suspend o revoke

following grounds: _
(a) using drugs or ingbx
affects professional compéi;ﬂ
(b) been convicted otbi‘
(c) conviction for viola
law; '

{d) procuring, aiding

(e) registration or. atte

‘d, egistration by fraud or
deception; o v EADEDR

(£) conduct unbecoming a ‘person r-qilto od as a phyllcll
therapist or conduct detrimenca -£to the best lntorests oc the

public;

(g) gross negligence in th( practice of physical therapy as
a physical therapist; ' ?

(h) treating human allmengf by physical therapy after an
initial 30-day period of patlené admittance to treatment hlsv
lapsed, except by the order or Ecterral of a person licensed in
this state to practice medicinebas defined in section 147.081,
the practice of chiropractic as defined in section i4é:pl; the
practice of podiatry as dafihed ‘in sec:ion 153. oi, or”the: 
practice of dentistry as defined in section 150A.05 and whose ’
license is in good standinq; or when a previous diagnosls exists

indicating an ongoing condition war:anting physicaltthe:apy

treatment, subject to periodic review defined by boazd oflﬁ

medical practice rule; S
(1) treating human ailments without refercal by bﬁysical
therapy treatment without first having practicéd one yeax’uﬂdez
a physician's orders as verified by the board's records;
(j) fallure to consult with the patient’'s health care i
provxder who prescribed the physical therapy treatment if: :he

treatment is altered by the physical therapist from the original
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written order. The proviaio : ritéoh otdéts

specifying orders to evaluat and :reat‘;

(k) treating human ailments ‘other than~by physica :

unless duly licensed or :eqinto d to do" lo nder’ tho laus of

this state;

148.01;

(o) failure to comply withv >rc§sbntb1eﬁte§uest ﬁo obthln
appropriate clearance for mental or physical conditions which
would interfere with the ability to pzacticc physical therapy,
and which may be potentially harmful to paeients:

(p) dividing fees withp’o

aying or promising to pay a
commission or part of the fee éé.*any person who contacts the
physical therapist for consultltion or sends patients to the
physical therapist for treatmenti

(q) engaging in an 1ncent1v§fpiyment atiangement, other

than that prohibited by clause (p), that tends to promote

physical therapy overutilization, whereby thi t&ferzln§ person
or person who controls the tvai!ﬁbllity otﬁphyiiéal therapy
services to a client profits unfiasonably as‘a result of patient

treatment;

(r) practicing physical thef ‘y and failing to refer to a
licensed health care pxofessionailany patient whose medical
condition at the time of evaluat{on has been determined by the
physical therapist to be beyond the scope of pfactice of a
physical therapist; and .;‘

(s) failure to report to the board other régis:eréﬁ

physical therapists who violate this section.

-
w
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A certificate of tegistration ‘to practice hs a physlcal

cherapist is suspended if (1) a Tuardian of the perso o"the
physical therapist is appointed y order ot a prebate courc

pursuant to sections 525.54 co.SZS 61, tor

kvealons other than

the minority of the physlcal thezupistz or"2)fthe physical’

therapist is committed by o:do: of a prob urt pursuant to

registration remains susponded
restored to capacity by a court
physical therapist, the suspens

nedical practice after a hearin

Sec. 12. Minnesota sthtu ‘1992, léétlonil483507,.
subdivision 6, is amended to re .,,‘
Subd. 6. [COURTS.]) Tho court adminlltrltor of dlltricc

court or any other court of coupc:ent jutildletlon shnll ripore
to the board any judgment or: other determination of the: cou:t
that adjudges or includes a findinq that a licensee il;men;;lly
ill, mentally incompetent, guilty of a felony, guiltyiSf if
violation of federal or state narcotics laws or controllcd
substances act, or guilty of an’ abulo or fraud under’ Hedlcarc or
Medicaid; or that appoints a quaxdlnn of the licensee pursuant
to sections 525.54 to 525.61 or: conmits a licensee pu:suant to
chapter 253B ef-seeeéens-iisraa-ee-5§61ii.-

Sec. 13. Minnesota Statutes 1992, section 1488B. 175.
subdivision 8, is amended to zead:

Subd, 8. !AUTOHATIC SUSPENSION; RESTORATION.] Th' right to

practice is automatically suspendcd if (1) a guardian’ o! a

licensee is appointed by ozderkol'a prebaee eourt undet sections

§25.54 to 525.61, or (2) the 1iqensee is committed by order of a

prebate court pursuant to chip 2538 er-éeeeﬁens-ﬁiefes-eo
§26-t%. The right to practice rlmalns suspended until the
licensee is restored to clpacity:by a court and, upon petitien
by the licensee, the suspension is termlna:ed by the board after
a hearing or upon agreement betwgen the board and the licensee.
In its discretion, a board mayvééstore and reissue permission to

provide services, but as a condition of the permission may

16
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originally have 1mpo:ed.__
Sec. 14.

Subd, 6. [couars.)frh

mentally incompetent, 9&1 ¢
of federal or state narccti

or guilty of abuse or £raud u er'uedica:e or Hedlc id that

appoints a gquardian of tht unlicensed mental health prac: ‘tioner

under sections 525.54 to 525 61 or commicl an unllc nsed mental

practitioner under chaptar 253! er-ncet!ena-!!&r@’-tc¥s96vti.

Sec. 15. Minnesota Statutls 1992, section 1483.68;
subdivision 1, is amended to read:

Subdivision 1. [PROHIBiTEb CONDUCT. ] The commissioner may
impose disciplinary action asjdcucribed in seétion 1488.69
against any unlicensed montal?hcalth p:lctltiohur.>fihe
following conduct is prohiblé;d and is grounds for disciplinary
actions i ’

(a) Conviction of a crime, including a tindigq or verdict
of guilt, an admission of guilt, or a no contest plea, in any
court in Minnesota or any othéi jurisdiction in the United
States, reasonably related to the provilion of mental health
services. Conviction, as used in ehis subdivislon, includes a
conviction of an offense uhich, it commlcted in this state,
would be deemed a felony or gto:s mlsdemeanar without regard to
its designation elsewhere, or-a criminal proceeding where a
finding or verdict of guilty_ii‘made or returned but the
adjudication of guilt is eithér withheld or not entered.

(b) Conviction of crimes against persons. For purposes of
this chapter, a crime against a person means violations of the
following: sections 609.185; 609.19; 609.195; 609.20; 609.205;
609.21; 609.215; 609.221; 609.222; 605.223; 609.224; 605;23:

17
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609.231; 609.235; 609, 241 609 457 60 S; 609,255: 609.26,
subdivision 1, clause (1) or:(z); 609 265: 609. 342; 609 343;
609.344; 609.345; 609, 365;-669 498, subdivision 11 609 50,
and 609.595.

clause (1); 609.561; 609, 5
(c) Failure to comply w th the selt-reportlng requl:ements
of section 148B,63, subdivision 6.

{d) Engaging in sexua contact with a cliont or !ormez

client as defined in section 148A 0l, or engaqinq 1n contact

that may be reasonably 1ntorprct|d by a client:as

xual. or -
engaging in any verbal bchavior that is lcductivo .
demeaning to the patlent, or engaging in sexunl ‘@

a client or former clicuc

(e) Advertising that is false, :zi‘udﬁi&nc}_,d
misleading. & g
(f) Conduct likely to dccclvu. do!tlud, or h

or demonstrating a will!ul or. careless. dlszoqard !ot tho health,
velfare, or safety of a clientz or lny other practico thnt may
create unnecessary danger to any client's 11!0, hoalth. or
safety, in any of which cases, proof of actual 1ﬁiﬁry.nccd not
be established. ‘ ‘

(g) Adjudication as mentally incompctcn:,voit‘l ifpcrson

wheuhas«c-psyehopaeh&e-pcrséaaiéer-as-de!éned-én-'Qeefbn-5§6f691

ee who is dangerous to sel£;5or adjudication pursua
253B, as chemically dependcnt, mentally i1l1, nentull retarded,
or mentally ill and danqezous to the public, or as a sexual
psychopathic personglity or sexually dangerous ggrlon.'

(h) Inability to provide mantal health services with

reasonable safety to clients. B

(i) The habitual overindulgence in the use of or the
dependance on intoxicating liquors.

{(3) Improper or unauthérlzed personal or other ugé of any
legend drugs as defined in chapter 151, any chemicals as defined
in chapter 151, or any controlled substance as defined in
chapter 152,

(k) Revealing a communication from, or relating to, a

client except when otherwise required or permitted by law.

is8
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section 144.335, or to :urnish a client record or r port

required by law,

(m) Splitting fees or promising to pay a port!on ‘of a fee
to any other pro!essional other than for services tendered by
the other professional to the clienef ' g

(n) Engaging in abulive or fraudulent blllinébﬁractices.

including violations o! the federal Medicare and Medicaid laws

or state medical assist nce laws.

(0) Failure to make raports as riqulrod by loctlon 1488B.63,
or coocperate with an lnvostigacion o! the office. -

(p) Obtaining money, property, or services from a client,
other than reasonable fees for service: provided to the client,
through the use of undue 1n£1uence.'harassment,.duress.
deception, or fraud. ;

(q) Undertaking or coﬁtinulng a professional rilqcfbnship
with a client in which th;'objectiviey of the protrrrional would
be impaired.

{r) Failure to provide the client with a copy of the client
bill of rights or violation of any"brovision of the client bill
of rights.

(s) Violating any order issued by the ~ommissioner.

(t) Failure to comply with sections 148B.6C to 148B.71, and
the rules adopted under those sections, ‘

(u) Failure to comply with any additional disciplinary
arounds established by tho cormissioner by rule.

Sec. 16. Minnesota Statutes 1992, section 148B.69,
subdivision 5, is amended to read:

Subd. 5. ' [AUTOMATIC SUSPENSION.] The right to practice is
automatically suspended if (1) a guardian of an unlicensed
mental health practitioner is appointed by order of a prebate

court under sections 525.54 to $25.61, or (2) the practitioner

2538 er-seccions~526709~c0-526v3+. The right to practice
remains suspended until the practitioner is restored to capacity

by a court and, upon petition by the practitioner, the

19
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suspension is terminated by tho» ommilsionct after a henr ng or

upon agreement between the ccmml ioner and thc prlctitloneﬁ.

Sec. 17. Minnesota Statutes 1992, scction 183. 19,

subdivision 1, is amended to tead:

Subdivision 1. [GROUNDS LISTED ] Thn bolrd may tetuse to
grant a license or may impose dllclpllnary lccion &3 described

in this section against any doccor o! podiatric medlclne. The

following conduct is prohiblted Jnd is grounds Cor disciplinary

action:

(1) failure to demonstrat d,qﬁalifféitlons or satisfy
the requirements for a license é d*in
rules of the board; the burden. roof
applicant to demonstrate thc‘qua.i‘:‘wfyi
the requirements; o : v v

(2) obtaining a license bywtrlud or’ ch ting or attcmpting
to subvert the licensing examin; . )

(3) conviction, during the'ptovioui‘fise years, of a'fiiony
reasonably related to the practicd of podiatric medicine;

(4) revocation, suspension, rcstticiiﬁn. limitation, or
other disciplinary action against the pcrlén'n podiatric medical
license in another state or jurisdiction, failure to repott to
the board that charges reqntdind the parson's license hlvi~bc|n
brought in another state or jurisdiction, or having been refused
a license by any other state or'§uzisdictionx

(5) advertising that is !al' or mislndinqr
(6) violating a rule adoptod by the board or an order of

the board, a state, or !cdctal llw that relates ‘to the practice

of podiatric medicine, or in plrt=r¢qullcqpbthc praeticn of

podiatric medicine, or a stat jbr‘!edc:al'hatcotlcs or

controlled substance law; ‘
(7) engaging in any unothi¢;l conduct; conduct likely to
deceive, defraud, or harm the bﬁblic, or demonstrating a willful

or careless disregard for the heaith, welfare, or safety of

a
patient; or podiatric medical ﬁ?actice that is professionally
incompetent, in that it may create unnecessary danger to any

patient's life, health, or safety, in any of which cases, proof

20
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of actual injury need not be establisheda ' ‘~'

(8) failure to supervise a preccptor or: rclident;

(9) aiding or abetting an unliconsed perl . ‘in the practice
of podiatric medicine, except that it is not a violation of . this

clause for a podiatrist to employ. supervise, or dolegaee

: ho may . or. may not be requlred

to obtain a license or registr tion to prcvide health sezvices
if that person is practicing within the scose of that person's
license or registration or delegnced authority; i )
(10) adjudication as mentally incompetent, ‘or mentally i11,
or as a chemically dependcnt person. a person dangcrous to the

public, a sexually dangerous person, or a person who has a

sexual psychopathic petsonality‘by a coutt of competent

jurisdiction, within or withouaithis state;

{11) engaging in unp:otesslonal conduct that includes any
departure from or the fallure co con!orm‘to the minimal
standards of acceptabls and prevalling poaiatric medical
practice, but actual injury to'a patient need not be
established;

(12) inability to practice podiatric medicine with
reasonable skill and safety to patients by reason cf illness or
chemical dependency or as a result of any mental or physical
condition, including deterioration through the aging process or
loss of motor skills;

(13) revealing a privileqid communication from or relating
to a patient except when otht:&lle required or permitted by law;
(14) ‘mproper management 6! medical records, 1nc1udinq
failure to maintain adequate medical rccoids, to comply with a
patient's request made under section 1441335 or to furnish l‘

medicél record or report :equlged by laws

(15) accepting, paying, or promising‘to pay a part of a fee
in exchange for patient referrals;

{16) engaging in abusive or fraudulent billing practices,
including violations of the federal Medicare and Medicaid lauws
or state medical assistance laws;

(17) becoming addiczed or habituated to a drug or

21
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intoxicant; ' -

(18) prescribing a drug for other than medically accepted
therapeutic or expe:lmeni;l or investigative purposes authorized
by a state or federal aqéﬁby; :

(19) engaging in lo?hal conduct with a patient or conduct
that may reascnably be 152erpreted bf the patient as sexual, or

in verbal behavior which is seductive or sexually demeaning to a

" patient;

(20) failure to mnkéarepcrts as required by section 153.24
or to cooperate with an lhvoatiqltlon of the board as required
by section 153.20;

(21) knowingly providing false or misleading information
that is directly related to the care of that patient unless done
for an accepted therapeutic purpose such as the administration
of a placebo.

Sec. 18. Minnesota Statutes 1992, section 183,22,
subdivision 4, is amended to read: ‘

Subd. 4. [AUTOMATIC SUSPENSION.] A license to practice
podiatric medicine is automatically suspended if {1) a gquardian
of the person of a licensee is appointed by order of a prebate
court under sactions 525.54 to 525.61, for reasons other than
the minority of the licensee; or (2) the licensea is committed
by order of a prebate court under chapter 2538 or-sections
526v89-to-5267%3, The license remains suspended until the
licensee is restored to capacity by a court and, upon petition
by the licensee, the suspension is terminated by the board after
a hearing.

Sec. 19, Minnesota Statutes 1992, section 153.24,
subdivision 5, is amended to read:

Subd. 5. [counrs.j The court administrators of the
district courts or any other court of compstent jurisdiction
shall report to the board any judgment or other determination of
the court cha es or includes a finding that a podiatrist
is mentally ill, mentally incompetent, guilty of a felony, or
guilty of a violation of federal or state narcotics laws or

controlled substances act, guilty of an abuse or fraud under
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Medicare or Medicaid, appoints a guardian of the podiatrist
under sections 525.54 to 525.61 or commits a podiatrist under
chapter 2538 er-seeeéoas-sasves-eq-SEGrii.

Sec., 20. Minnesota stacutclﬁ1§93 Supplement, section
201.15, subdivigion 1, is auondpdfﬁo read:

Subdivision 1. [GUARDIANSH:PS} INCOMPETENTS AND ‘
PSYCHOPATHES.] The probate judgé infoach county shall report
monthly to the county auditor the name and address of each

individual 18 years of age or ovdf; who maintains residence in

. that county and who, during the ménth preceding the date of the

report: ‘
(a) was placed under a quatdlanhhip of the person; °
(b) adjudged legally incompetent by reason ¢f mental
illness, mental deficiency, or inebriation; or

(c) vas adjudged a sexually dangerous person or a person
with a sexual psychopathic personality.

The judge shall also report the same information for each
individual transferred to the Jurisdiction of the court who
meets a condition specified in clause (a), {b) or (¢). Upon
receipt of the report, the county auditor shall datermine
whether any individual named in the report is registered to
vote., The county auditor shall change the status on the record
in the statewide registration system of any individual named in
the report to indicate that the individual is not eligible to
reregister or vote.

Sec. 21. Minnesota Statutes 1992, section 243.55,
subdivision 3, is amended to read:

Subd, 3. As used in this section, “state hospital® or
*hospital® means any state operated facility or hospital under
the authority of the commissioner of human services for (a)
persons with mental illness, mental retardation, or chemical

dependency, (b) sex offenders, er (c) persons with a_sexual
psychopathic persenaiities personality, or (d) sexually
dangerous persons.

Sec. 22. Minnesota Statutes 1992, section 244.05,

subdivision 7, is amended to read:

23
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Subd. 7. (SEX OPPENDERS‘ CIVIL COMMITMENT DETBRHINATION 1

Before the commissioner tolcasn
convicted under sections 609.34

patterned offender under sectle

commissioner to be in a high risk
shall make a'prcliminaty]doé f
commissioner's opinioni’y pe
may be appropriate, If ti
petition may be appréjé!aéo;
determination, nlonqiwithf
determination, to the coﬁﬁi&
inmate was convicted no late
inmate's release date.:

preliminary determination}~ého

county: attornoy shall ptoceed in '11<.

the manner provided in’ lcction 46+10 2538.185.  The
comnissioner shall teloaac év, he county actorney all reque:ted
documentation malnealncd by the dopa:tmcnt. S ‘

_1992. ‘section 246.014, is

Sec. 23. Minnesota Statutcs:
amended to read: N

246,014 [SERVICES.]-

The measure of servicas;nitﬁsiishid‘and‘p:cscrlbed by

section 246.012, are:

(1) There shall ba served ln state hospltals a single

standard of food for patients and cnployoe: alike, which is

nutritious and palntablo :oqcthcr 1th spccial diets as

prescribed by the medical ltatt thor!of. Thero ‘shall be a chiet
dietitian in the departncnt o! hunan sctviccl‘and at lelst one
. There ihdilwbe adequhtc'ifagt

dietitian at each state hospital.

and equipment for processing;’ prcpniation, d'stributlon and. i

serving of food. ’ : ’%v
{2) There shall be a staff'o pﬁzsbhi}lprotolsional ind.v

lay, sufficient in number, tfiiquﬂln‘thc diagnosis, care iﬁd

treatment of persons with mental illness, physical {liness, and

including religious and splziﬁualﬁ ounsel through qualified
chaplains (who sh&ll be in the unclassified service) adequate to

take advantage of and put into ptéétlce modern methods .of

24
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psychiatry, medicine and related field. -

{3) There shall be a staff and facilities to provide
occupational and recreational therapy, entertainment and other
creative activities as are consistent with modern methods of
treatment and well being.

{4) There shall be in each state hospital for the care and
treatment of persons with mental illness facilities for the
negregation and treatment of patients ard residents who have
communicable digease.

(5) The commissioner of human services shall provide modern
and adequate psychiatric social case work service.

(6) The commissioner cf human services shall make every
effort to- improve the accommodations for patients and residents
so that the same shall be comfortable and attractive with
adequate furnishings, clothing, and supplies.

(7) The commissioner of human sarvices shall establish
training programs for the training of personnel and may require
the participation of personnel in such programs. Within the
limics of the appropriations available the commissioner may
establish professional training programs in the forms of
educational stipends for positions for which there is a scarcity
of applicants.

(8) The standards herein established s3hall be adapted and
applied to the diagnosis, care and treatment of persons with
chemical dependency or mental retardation who come within thoge
terms as defined in the laws relating to the hospitalization and
commitment of such persons, and of persons who are have sexual
psychopathic personalities within-the-definition-thereof-in
Minnesota-Statutes-i9457-seckion-526769 or are sexually

dangerous persons as defined in chapter 253B.

(9) The commissioner of human services shall establiéh a
program of detection, diagnosis and treatment of persons with
mental illness and persons described in clause (8), and within
the limits of apprepriations may establish clinics and staff the
same with persons specially trained in psychiatry and related

elds.
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(10) The commissioner of employee ielations may reclassify
employees of the state hospitals from time to time, and assign
classifications to such salary brackets as will'adequately
compensate personnel and reasonably assure a continuity of
adequate staff,

(11) In addition to the chaplaincy services, provided in
clause (2), the commissioner of human services shall open said
state hospitals to members of the clerqgy and other spiritual
leaders to the end that religious and spiritual counsel and
services are made available to the patients and residents
therein, and shall cooperate with all members of the clergy and
other spiritual leaders in making said patients and residents
available for religlous and spiritual cocunsel, and shall provide a
such members of the clergy and other spiritual leaders with .
meals and accommodations.

(12) Within the limits of the appropriations therefor, the
commissioner of human services shall establish and provide
facilities and equipment for research and study in the field of
modern hospital management, the causes of mental and related
illness and the treatment, diagnosis and care cf persons with
mental illness and funds provided therefor may be used to make
available services, abilities and advice of leaders in these and
related fields, and may provide them with meals and
accemmodations and compensste them for traveling expenses and
services.

Sec. 24. Minnesota Statutes 1993 Supplement, section
246.02, subdivision 2, is amended to read:

Subd. 2. The commissioner of human services shall act with
the advice of the medical policy ditectional comnitteé 6n mental
health in the.appointment and removal of the chief executive
officers of the following institutions: Anoka-Metro Regional
Treatment Center, Ah-Gwah~Ching Center, Fergus Falls Regional
Treatment Center, St. Peter Regicnal Treatment Center and
Minnesota Security Hospital, Willmar Regional Treatment Center,

Faribault Regional Center, Cambridge Regional Human Services

Center, Brainerd Regional Human Services Center, and until June
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38, 1995, Moose Lake Regional Treatment Center, and after June

30, 1995, Minnesota Sexual Psychopathic Personality Treatment

Center.
Sec. 25. Minnesota Statutes 1993 Supplement, section
246B.01, is amended to read:

246B.01 [MINNESOTA SEXUAL PSYCHOPATHIC PERSONALITY

TREATMENT CENTER DEFINITIONS.])
Subdivision 1. [APPLICABILITY.] The definitions in this
section apply to this chapter.

Subd. 2. [COMMISSIONER.] "Commissioner* means the
commissioner of human services or the commissioner's designee.
Subd. 3. [SEXUAL PSYCHOPATHIC PERSONALITY.] “Sexual
psychopathic personality* has the meaning given in

section 526789 253B.02, subdivision l7a.

Subd. 4. [SEXUALLY DANGEROUS PERSON.] "Sexually dangerous
person" has the meaning given in gsection 28538.02, subdivision
l8a.

Sec. 26. Minnesota Statutes 1993 Supplement, section
246B.02, is amended to read:

246B.02 [ESTABLISEMENT OF MINNESOTA SEXUAL PSYCHOPATHIC
PERSONALITY TREATMENT CENTER.]

The commiszioner of human services shall establish and
maintain a secure facility located in Moose Lake., The facllity

shall be xnown as the Minnesota Sexual Psychopathic Personality

Treatment Cen%er, The facility shall provide care and treatment

to 100 persons committed by the courts as sexual psychopathic

personalities or sexually dangerous persons, or persons admitted

there with the consent of the commissioner of human services.

Sec. 27. Minnesota Statutes 1993 Supplement, section
246B.03, is amended to read:

246B.03 [LICENSURE.]

The commissioner of human services shall apply to the
commissioner of health to license the Minnesota Sexual
Psychopathic Personaiity Treatment Center as a supervise
facility with applicable program licensing standards.

Sec. 28. Minnesota Statutes 1993 Supplement, section
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246B.04, is amended to read:

2468.04 [RULES; EVALUATION.])

The commissioner of human services shall adopt rules to
govern the operation, maintenance, and licensure of the program.
established at the Minnesota Sexual Psychopathic Personality
Treatment Center, or at any other facility operated by the
commissioner, for persons committed as a psychopathic
personality. The commissioner shall establish an evaluation
process to measure outcomes and behavioral changes as a rcuule.
of treatment compared with incarceration without treatment, to
determine the value, if any, of treatment in protecting the
public.

Sec. 29. Minnesota Statutes 1992, section 253B.02,
subdivision 17, is amended to read:

Subd. 17. [PERSON MENTALLY ILI. AND DANGEROUS TO THE
PUBLIC.] A "person mentally ill and dangerous to the public® is
a person (a) who is mentally ill; and (b) who as a result of
that mental illness presents a clear danger to the safety of
others as demonstrated by the facts that (i) the person has
engaged in an overt act causing or attempting to cause serious
physical harm to another and (ii) there is 2 subscantial
likelihood that the person will engage in acts capable of
inflicting serious physical harm on another. A petson_committed

as a sexual psychopathic personality or sexually dangerous

person as defined in seetion-526789 subdivisions 17a and 18a is
subject to the provisions of this chapter that apply to persons
mentally i1l and dangerous tc the public.

Sec., 30. Minnesota Statutes 1993 Supplement, section
253B.23, subdivision la, is amended to read:

Subd. la. [AUTHORITY TO DETAIN AND TRANSPORT A MISSING
PATIENT.] If a patient committed under this chapter or-chapter

526, or detained under a court-ovdered hold is absent w

authorization, and either (1) does not return voluntarily within

‘72 hours of the time the unauthorized absence began; or (2) is

considered by the head of the treatment facility to be a danger

to self or others, then the head of the treatment facility shall
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report the absence to the local law enforcement agency. The
head of the treatment facility shall also notify the committing
court that the patient is absent and that the absence has been
reported to the local law enforcement ;gency.

Upon re~eiving a report that a patient subject to this
section is absent without authorizazion,-the local law
enforcement agency shall enter information on the patient
through the criminal justice information system into the missing
persons file of the National Crime Information Center computer
according to the missing persons practices.

A patient about whom information hag been entered under
this section may be apprehended and held by a peace officer in
any jurisdiction pending return.to the facility from which the
patient is absent without authorization. A patient may also be
returned to any facility operated by the commissioner of human
services. Patients committed under chapter 526 or committed as
mentally ill and dangerous under gection 253B.18, and detained
under this subdlvisiqn, m;y be held in a jail or lockup only if:

(1) there is no other feasible place of detention for the
patient;

(2) the detention is for less than 24 hcurs; and

(3) there are protections in place, including saegregation
of the patient, to ensure the safety of the patient.

If a patient is detained under this subdivision, the head
of the treatment facility from which the patient is absent shall
arrange to pick up the patient within 24 hours of the time
detention was begun and shall be responsibla for securing
ttansportacion‘!or the patient to the facility. The expense of
detaining and transporting a patient shall be the tesponsibiligy
of the treatment facility from which the patient iz absent. The
expense of detaining and transpcrting a patient to a treatment
facility operated by the department of human services shall be
paid by the commnissioner unless paid by the patient or the
patient's relatives.

Immediately after an absent patient is located, the head of

the treatment facility from which the patient is absent, or the
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law enforcement agency that located or returned the absent
patient, shall notify the law enforcement agency that first
received the absent patient report under this section and that
ager~y shall cancel the missing persons entry from the National
Crime Information Center computer-.

Sec., 3l. Minnesota Statutes 1993 Supplement, section
254.05, is amendad to read:

254,05 [DESIGNATION OF STATE EHOSPITALS.)

The state hospital located at Anoka shall hereafter be
known and designated as the Anoka-metro regional treatment
center; the state hospital 1ocat§d at Willmar shall hereafter be
known and designated as the Willmar regioral treatment center;
until June 30, 1995, the state hospital located at Moose Lake
shall be known and designated as the Moose Lake regional
treatment center; after June 30, 1995, the newly established.
state facility at Moose Lake shall be known and designated as

the Minnesota sexual psychopathic personality treatment center;

the state hospital located at Fergus Falls shall hereafter be
known and designated as the Fergus Falls regional treatment
center; and the state hospital located at St. Peter shall
nereafter be known and designated as the St. Peter regional
treatment center. Each of the foregoing state hospitals shall
also be known by the name of regional center at the discretion
of the commissioner of human services. The terms "human
services" or "treatment” may be included in the designation.

Sec. 32. Minnesota Statutes 1992, section 609.1351, is
amended to read:

609,.1351 [PETITION FOR CIVIL COMMITMENT. )

When a court sentences a person under section 609.1352,
609.342, 609.343, 609.344, or 609.345, the court shall make a
preliminary detesminatlio

petition under section 526+-%@ 253B.185 may be appropriate and

include the determination as part of the sentencing order. If
the court determines that a petition may be appropriate, the
court shall forward its preliminary determination aleng with

supporting documentation to the county attorney.
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Sec. 33. Minnesota Statutes 1993 Supplement, section
611A.06, .subdivision 1, is amended to read:

Subdivision 1. [NOTICE OF RELEASE REQUIRED.] The
commissioner of corrections or other custodial authority shall
make a good faith effort to notify the victim that the offender
is to be released from imprisonment or !ncarceration, including
release on extended furlough and for work release; released from
a juvenile correctional £acilipy: released from a facility in
which the offender was confined due to incompetency, mental
illness, or mental deficiency, or commitment under section
253B.18 or 253B.185; or if the offender's custody status is.
reduced, if the victim has malled to the commissioner of
corrections or to the head of the facility in which the offender
is confined a written request for this notice. The good faith
effort to notify the victim must occur prior to the offender's
release or when the offender's custody status is reduced. For a
victim of a felony crime nqllhlh the person for which the
offender was sentenced to imprisonment for more than 18 months,
the good faith effort to notify the victim must occur 60 days
before thu offender's release.

Sec. 34. Minnesota Statutes 1992, section 626.557,
subdivision 2, is amended to read:

Subd. 2. [DEPINITIONS.]) As used in this section, the
following terms have the meanings given them unlese the specific
context indiéates otherwise.

(a) "Facility" means a hospital or other entity requized to
be licensed pursuant to sections 144.50 to 144.58; a nursing
home required to be licensed to serve adults pursuant to section
144A.02; an agency, day care !ncllity, or regidential facility
required to be licensed to serve adults pursuant to sections
245A.01 to 245A.16; or a home care provider licensed under
section 144A.46.

{b) "Vulnerable adult® means any person 18 years of age or
older:

{1) who is a resident or inpatient of a facility;

(2) who receives services at or from a facility required to
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be licensed to serve adults ﬁétlﬁant_to iecelons 245A.01 to
245A.16, except a person reéiivinq outpatient services for
treatment of chemical dependency or ﬁental illness;

(3) who receives services from a home care provider
licensed ﬂnder section 144A.463 or

(4) who, regardless of residence or type of service
received, is unable or uqlikbly to report abuse or neglect
without assistance because of impairmeat of mental or physical
function or emotional status. o
*Yulrerable adult" does not include a person who {is co;hittcd as
a sexual puychopathic personality or a sexually dangifgﬁk"ggrson
under section 526710 2538.185.° L

(¢) "Caretaker” means an individual or tacilité_iﬁsthas

responsibility for the care of a vulnerable adult as affésult of
a family relationship, or who has assumed responsibility for all
or a portion of the care of a vulnerable adult voluntarily, by
contract, or by agreement. '

{(d}) "Abuse® means:

(1) any act which constitutes a violation under sections
609.221 to 6§09.223, 609.23 to 609.235, 609.322, 609.342,
609.343, 609,344, or 609.345;

(2) nontherapeutic conduct which produces or could
reasonably be expected to p;o¢:c| pain or injury and is not
accidental, or any repeated conduct which produces or could
reasonably be expected to produce mental or emotional distress;

(3) any ssxual contact between a facility sraff person and
a resident or client of that facility;

{4) the illegal use of a vulnerable adult's person or
property for another person's profit or advantage, or the breach
of a fiduciary relationship through the use of a person or a
person’s property for any purpose not in the proper and lawful

execution of a trust, including but not limited to situations

vulnerable adult through the use of undue influence, harassment,

duress, deception, or fraud; or

(5) any aversive and deprivation procedures that have not
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been authorized under section 245.825.

(e) "Neglect"” means:

(1) failure by a caretaker to supply a vulnerable adult
with necessary food, clothing, shelter, health care or
supervision:

(2) the absence or likelihood of absence of necessary food,
clothing, shelter, health care, or supervision for a vulnérable
adult; or ' "

(3) the absence or likelihood of absence of necessar9~
financlal management to protect a vulnerable adult againlt;lSuse
as defined in paragraph (d), clause (4). Nothing in this:
section shall be construed to require a health care !acillfy to
provide financial managementbor supervise financial manaéément
for a vulnerable adult except as otherwise required by law.

(£) "Report" means any report received by a local welfare
agency, police department, county sheriff, or licensing agency
pursuant to this section.

{g) “Licensing agency" means:

(1) the commissioner of health, for taciilties as defined
in clause (a) which are required to be licensed or certified by
the department of health:

(2) the ccmmlé:ionor of human services, for facilities
required by sections 245A.01 to 245A.16 to be licensed;

(3) any licensing board which regulates persons putsﬁant to
section 214.01, subdivision 2; and

{4) any agency responsible for credentialing human services
occupations.

(h) “Substantiated“ means a preponderance of the evidence
shows that an act that meets the definition of abuse or neglect
occurred. »

(i} "False” means a preponderance of the evidence shows
that an act that meets the definition of abuse or neglect did
nuk occur.

(j) "Inconclusive” means there is less than a preponderance
of evidence to show that abuse or neglect did or did not occur.

Sec. 35. [EFFECTIVE DATE.]
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1 Sections 1 to 34 are effective the dav following final

2 enactment.
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‘A'bill for an act

relating to crime; expanding the scope of the
patterned sex offender sentencing law; requiring
training for judges, prosecutors, peace officers, and
sex offender assessors on sentencing laws applicable
to repeat and patterned sex offenders; amending - -
Minnesota Statutes 1994, sections 480.30; and ;
609,1352, subdivisions 1,3, and 5; proposing coding
for new law in Minnesota Statutes, chapter 388. -

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. [388.25] [SEX OFFENDER SENTENCING; TRAINING FOR
PROSECUTORS AND PEACE OFFICERS.]

The county attorneys association, in conjunction with the

attorney general's offlcé and the bureau of c.iminal

apprehension, shall conduct’ an annual training course for

prosecutors, public defenders, and peace officers on the

applicable to personr = jylcted of sex otfenses and crimes that

are sexually motivacted. The trhlning shall facus on the

sentencing provisions applicable to repeat sex offenders and

patterned sex offenders. Tre course may be combined with other

training conducted by the county attorneys association or other

gxougs
Sec. 2. Minnesota Statutes 1994, section 480.30, is

amended to read:
480.30 [JUDICIAL TRAINING.]
Subdivision 1. ([CHILD ABUSE; DOMESTIC ABUSE; HARASSMENT,]
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The supreme court's judicl&l education program must include
ongoing training for dlstrfpt court judges on child And
adolescent sexual abuse, ddmestic abuse, harassment, stalking,
and related civil and criminal court issues. The p?ogram must
include information about the specific needs of viéﬁlms. The
program must include education on the causes of sexual abuse and
family violence and culturally zesponsibe app;6§é5é5 to serving

victims. The program must emphasize the need:

coordination of court and legal victim advocac
include education on sexual abuse andfdémeétié?abu55~ptograms

and policies within law enforcement a§6n§1bi3ahd prB“qcutlng

authorities as well as the dourt system.

udicial

Subd. 2. [SEXUAL VIOLENCE.) The supreme court'

education program must include ongoing training Eor’fudgggL

judicial officers, court sérvices personnel, and sex ‘of fender

assessors on the specific sentencing statutes and sentencing

guidelines applicable to persons conviéted of‘sex offenses and

other crimes that are sexually mdtivated. The tralning shall

focus on the sentencing provisioné épﬁlidable to repeat sex

offenders and patterned sex offenders.

Subd. 3. [BAIL EVALUATIONS.) The supreme court;s judicial

education program also must include training for judées,

judicial officers, and court services personnel on how to assure
that their bail evaluations and decisions are racially and
culturally neutral. .
Sec. 3. Minnesota Stathtes 1994, section 609,1352,
subdivision 1, is amended to read: ‘ o
Subdivision 1. [SENTENCING AUTHORITY.] (a) Notwlthstanding

the statutory maximum imprisonment penaltv otherwise apnlicable

to the offense, a court shall commit a person to the
commissioner of corrections for a period of time that is not
less than double the presumptive sentence under the sentencing
guidelines and not more than the-statutory-maximumy-or-if-the
statutory-maximum-is-tess-than-double-the-presumptive~sentencey

for-a-period-of-time-that-is-equai-co-the-stacutory-maximumy 40

years if:
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(1) the court is imposing an executed sentence, based on a
sentencing guidelines presumptive imprisonment sentence or a
dispositional departure for aggravating circumstances or a
mandatory minimum sentence, on a person convicted of committing
or attempting to commit a violation of section 609.342, 609.343,
609.344, or 609.345, or on a person convicted of committing or
attempting to commit any other crime listed in subdivision 2 if
it reasonably appears to the court that the crime was motivated
by the offender‘'s sexual impulses or was part of a predatory
pattern of behavior that had ¢riminal sexual conduct as its
goal; .

(2) the court finds that the offender is a danger>co public:
safety; and ) )

(3) the court finds that the offender needs long-term .
treatment or supervision beyond the presumptive term of
imprisonment and supervised release. The finding must be based
on a professional assessment by én ex?mlnér experienced in
evaluating sex offenders that concludes that the offender is a
patterned sex offender. The assesament must contain the facts
upon which the conclusion is based, with reference to the
offense history of the offender or the severity of the current
offense, the social history of the offender, and the results of
an examination of the offender's mental status unless the
offender refuses to be examined, The conclusion may not be
based on testing alone. A patterned sex offender is one whose
criminal sexual behavior is so engrained that the risk of
reoffending is great without intensive psychotherapeutic
interventicn or other long-term controls.

{(b) The court shall consider imposing a sentence under this
section whenever a person is convicted of violating section
609.342 or 609.343.

Sec. 4. Minnesota Stacutes 1994, section 609.1352,
subdivision 3, is amended to read:

Subd. 3. [DANGER TO PUBLIC SAFETY.] The court shall base
its finding that the offender is a danger to public safety on

etther any of the following factors:
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(1) the crime involved an aggravating factor that would
justify a durational departure from the presumptive sentence
under the sentencing guldelines; er

{2) the offender previously- committed or attempted to

commit a predatory crime or a violation of seccion 609.224,

including: (a) an offense committed as a juvenlle that would

have been a predatory crime or a vlolation of section 609. 224klf

committed by an adult; or (b) a violation or attempted vlolatlon

of a similar law of any other state or the United States; or i

{3) the offender planned or pfébdred for the crime p'1°f"g6

its commission.
Sec. 5. Minnesota Stacutds-19§4 ’secE;on5609.1352,
subdivision 5, is amended to read: . v '
Subd. 5. {CONDITIONAL RELEASE.] At the time of sentencing

under subdivision 1, the court shall ptovide that after the

offender has completed the sentence lmpoaed. less any good cime Mk,’» i

earned by an offender whose crime was ‘committed belore Auqust l,
1993, the commissioner of corrections shall place the offender
on conditional release for the remainder of the seatutery
maximum-period-or-for-ten-yearsy-whichever-ia-tonger person's
life.

The conditions of release may include successful completion
of treatment and aftercare in a program approved by the ‘
commissioner, satisfaction of the release conditions speci!ied‘
in section 244.05, subdivision 6, and any other conditions the’
commissioner considers appropriate. Before the offender is
released, the commissioner shall notify the senténcing court,
the prosecutor in the jurisdiction where the offender was
sentenced and the victim of the offender‘s crime, where
available, of the terms of the offender‘'s conditional releaﬁe.
I1f the offender fails to meet any condition of release, the
commissioner may revoke the offender's conditional release aﬁa
order that the offender serve all or-a part of the remaining
portion of the conditional release term in prison, The
commissioner shall not dismiss the offender ftrom

supervision before-the-conditionai-retease-tern -expivze for the

}
|
}
!
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remainder of the offender's life.

Conditional release grantéd,uhder this_subdlvlslon~1§"f

governed by provisions relaélanto supervigsed release, eiégpt as

otherwise provided in this subdlvision, section 244.04)
subdivision 1, or 244.05. ~\ o ‘
Sec. 6. [(EFFECTIVE DATE:

Sections ! to 5 are effective August 1, 1995, and apply to

crimes committed on or after that date:
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veereavas moyesv£, >‘ eivensis a8 follows:

Page ..., afc:r}!lné ;:;. inserts’ :

"Sec. .... Minnesota Statutes 1994, section 611A.19,
subdivision 1, is amended to read:

Subdivision L. (TESTING ON REQUEST OF VICTIM.) {a) The
senitencing court may shall issue an order requiring a ~erson
convicted of a violent crime, as defined in section ¢ 52, or
a juvenile adjudicated §elinquent for violating sec: . 609.342,
609.343, 609.344, or 669.345;:to submit to testing to determine
the presence of human-1mmun§&e£1clcncytvirus (HIV) antibody i%:

{1) the prosecutor moves for the test ord;r in camera:

(2) the victim requests the test: and or

{3 evldence exists that the broken skin or mﬁcous membrarie
of the victim was exposed to or had contact with ehe';ft;nder‘s
gemen or blood during commission of the crime in a ﬁahnéf‘uhich
has been demonstrated epidemiolcgically;to transmit the HIV
virus.

{b) If the court grants the proseéu:or's motion, the coure
shall order that the test be performed by an appropriate heal:h
professional who is trained to provide the counseling described
in section 134.763, and that no :etereﬁcé to the test, the

mo=ion requesting the sesz, the test order, or the tesT resui:s

of =me court ©r court services."



“Appendix 7

Bureau of Criminal Apprehension

CAP UNIT INITIATXVE

There is a need within the Criminal ‘Asses ent Program Unlt (CAP) ofithe Bureau of Criminal
Apprehension (BCA) to improve the data information and processmg capabilities.; There is multiple data
entry, multiple stand-alone systems that do not;communicate’ with each other, and systems that were
developed years ago that are no longer supported by the orig developcr Some of these older systems
do not use Department of Public Safcty stundard “developme nguages and cannot be supported by

Public Safety.

It is the intent of this request to create within the CAP Unit an integrated computer system containing the
Sex Offender Registration (SOR) database;/Minnesota. Sex Crimes Analysis Program = database
(MN/SCAP), Violent Criminal Apprehension’ Program - (VICAP) database, photo retrieval- database
(Hennepin County and State of anenotu dnver hcense) and other CAP or stnte‘databnses such as the

Crime Incident database.

There will be a project team comprised of personncl from the BCA CAP Unit, lhe contrncl vendor(s) and
the Office of System Information Management (OISM). The feasibility study and systems developmen:
will be completed by contract consultants:’. The businéss plan and technical requirements will be
developed jointly by the project team, All hardware and software purchases will be reviewed and
approved by BCA management and revnewed by: OISM managers in accordnnce with existing computer
purchasing procedures. : ~

The current hardware in the CAP Unit needs 10 be upgraded to accommodate whe integrated system and
make use of current technology. CAP Unit and OISM personnel need to be trained in the programming
development language, database tool, new technology and new integrated system.

We estimate that the funds required for this project at $351,000. This is allocated as follows:

Feasibility Study $10,000
Systems Development $220,000
Hardware/Software $131,000
Training $10,000

TOTAL $371,000

Included in the above cost are:

Systems Development:
1. Analysis and design; Business Requlrements System Requirements, Functional Specifications,

2. Infrastructure components; identify and purchase rights to the programming development
language and database tools, implement (write) the integrated dalabase system.

3. Implement the components of lhc systcm

4.Test and documentation.

5. Project management.

Hardware/Seftwarc:
1. Upgrade PC's
2. Upgrade CAP Server
3. Implement support sysiems, Geographic Information System (GAS) and Document

Managemeni Sysicm.



BUREAU OF

Personnel (salary plus benefits)

2 Clerk Typist 3s
@ $40,000 each

2 Special Agents
@ $60,000 each

1 Criminal Intelligence Analyst
@ $45,000 each

| Management Information Systems .
Coordinator 2 @ $45,000

TOTAL SALARY S $290,000
Equipment : . ’ .
Computer Equipment 530000 56,000

6 IBM compatible 486 computers and prmters
@ $5,000 each

Special Agent Equipment ~ $50,000 Sl0,000 :
(including vehicle, weapon, body armor, etc) G
@ $25,000 each

Operating Expenses s ' L
Including:  $34,000 $34,000
Supplies @ $2,000 per employee, ' L
$10,000 other supplies,

Communications @ $300 per employee,
Printing/mailing

4,000 SOR forms @ $.40 each,

Travel, including gas ($1500), vehicle
maintenance ($500), accomodations and meals A
($2500) x 2 agents

TOTAL NON- SALARY . US114000 $50.000

GRAND TOTAL . $404,000 5340,000



