
940262
HV~~~~S~J~~EREFEREN::::R:rA,TE OF MINNESOTA
MiII~iil~liI11[[jllllllllll]i f~IPI1~111111111 1111111111111111

303070V5fV1BUDSMAN FOR

CORRECTIONS

HV
7273
.A35a
1992/93

FISCAL YEAR 1992-1993
ANNUAL REPORT

- Pursuant to Minn. Stat. 241. 5 Subd. 2 _



TABLE OF CONTENTS

Introduction i
Mission 1
History 2
Organizational Chart 3
Maps 4
Fiscal Year Activities 5
Initial Contact Methods 5
Descriptions of Contacts 6
Closed Cases by Institution 8
Response and Case Resolution 9
Status of Closed Cases 10
Contacts by Year 11
Statute 12



STATE OF MINNESOTA

OMBUDSMAN for CORRECTIONS
1885 UNIVERSITY AVENUE, SUITE 395

SAINT PAUL, MINNESOTA 55104

(612) 296-4500

November 1, 1993

Honorable Arne Carlson, Governor
State of Minnesota

Legislature of the State of Minnesota

Pursuant to Minnesota Statute 241.5, Subdivision 2, I am pleased to submit the Ombudsman
for Corrections Annual Report for Fiscal Year 1993.

This was a very busy year for the Ombudsman. We show a 68% increase in contacts with our
agency from the previous year. The reasons for this rise include increased numbers of
incarcerated persons and our implementation of a new data system in July, 1992. This
system allows us to record the nature of our agency contacts to·better reflect our actual
workload. We are also using this system to report more about the content of our work and
report on how we close cases. This information will assist us in the development of
outcome measurements, consistent with the state's goals for all agencies. We are continu­
ing to fine-tune this system to provide better information for you, for the Department of
Corrections and for our agency.

The nature of contacts with the Ombudsman has remained remarkably constant over the last
several reporting years. Questions and complaints about institution rules continues to be
our largest complaint category. This is followed by placement, medical and legal issues,
which, with complaints about institution rules, comprise over 50% of our contacts. This
statistic is not surprising given the relative stability of our institutions. This is a
good indication that the Ombudsman is achieving its goal of ensuring safe, secure, and
humane living conditions for the inmates and staff in Minnesota's correctional settings.

During this past session, the Legislature funded my request for an additional investigator
position to provide staffing for the Faribault and Moose Lake institutions. The Ombudsman
has not had any new positions since 1985 and was not meeting its mandate to investigate
complaints in those institutions.

The Legislature also changed our reporting requirement from an annual report to a biannual
report. This is our last annual report. I have decided to make this a very brief report
because of the inherent problems in transition and comparisons when a new data system is
implemented.

As the Ombudsman, I look forward to the continued opportunity to provide you with informa­
tion regarding my agency's activities.

Respectfully submitted,

Patricia Seleen
Ombudsman for Corrections

i
An Equal Opportunity Employer



MISSION

The Ombudsman for Corrections
exists to promote the highest
attainable standards of
competence, efficiency, and
justice in the administration of
corrections.

It is a separate, independent
state agency, created by Minne­
sota Statute (M.S.) 241.41.

The Ombudsman for Corrections
goal is to provide for safe, secure
and humane living conditions for
inmates and staff in
Minnesota's correctional set­
tings. The agency's sole purpose
is to conduct investigations of
complaints lodged by inmates,
staff, and other interested
sources. Most complaints stem
from inmates who are under the
control of the Department of
Corrections, although the
Ombudsman also has the
responsibility to investigate
complaints and requests arising
from friends and relatives of
inmates and inmates incarcer-
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ated in jails and workhouses in
the thirty counties operating
under the Minnesota Community
Corrections Act (Chapter 401).

Other activities related to the
investigation of complaints
include making recommendations
to the Minnesota Department of
Corrections based on the
findings of investigations,
submitting an annual report to
the Governor and providing
information to the Legislature as
requested.

The results of the agency's
activities are safer prison
environments, fewer costly
lawsuits by inmates, and a rapid
response system for complaint
resolution which serves to relieve
penal institutions of tension and
lessen the likelihood for
disturbances by inmates.

The Ombudsman becomes
the safety net in the
system. This role
becomes more important
as corrections expands
to meet the needs of
increasing populations.



The unique role of the
OmbudBman haB allowed
UB to recognize iBBueB

and take the appropriate
BtepB to avert bigger
problemB.
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HISTORY

The Ombudsman for Corrections
was established in 1972 to
respond to the need for prison
reform.

We have been involved in investi­
gations following major distur­
bances in the prisons. One of the
Ombudsman's first duties was to
help negotiate the release of a
hostage taken by three inmates.

As a result of the Ombudsman's
efforts. recommendations have
been made over the years that
make our prisons safer for those
who work and live in them.

On a daily basis. the duties of
the Ombudsman tend to be less
intense. Over the past 21 years.
we have dealt with a multitude of
issues ranging from frivolous to
substantial. Because of the
working relations we have estab­
lished with the Department of
"corrections (DOC). most of the
complaints we deal with are
resolved on an individual basis.

. without the need for formal
actions.

Our role is unique. however,
because we are an impartial

investigative agency. indepen­
dent of the Department of
Corrections. This. along with our
frequent presence in the institu­
tions, has allowed us to recog­
nize issues and take the appro­
priate steps to make recommen­
dations to avert bigger problems.

This year several recommenda­
tions were made and accepted
that improved the operations of
an industry program at Minne­
sota Correctional Facility -- Oak
Park Heights. The Warden also
agreed to implement an ongoing
program to address cultural
diversity in that institution.

At the request of the Ombuds­
man. the DOC was able to have a
statute rewritten during this
past legislative session that
makes it more efficient for the
dep~rtmentto provide sex
offender treatment to offenders
before they are released. An­
other recommendation was made
and ~ccepted to develop policy
for the use of polygraph testing
in institution disciplinary cases.

Ombud6man For Correction6. 1993
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MINNESOTA CORRECTIONAL FACILITIES

• Thistledew Camp

MCF-Willow River/ •
Moose Lake

• MCF-Sauk Centre
• MCF-St. Cloud

MCF-Lino Lakes •
MCF-Stillwater •

MCF-Oak Park HeightB •
MCF-Shakopee •

MCF-Faribault •

MINNESOTA COMMUNllY CORRECTIONS ACT -­
PARTICIPATING COUNTIES

Participating Counties

Ombudeman For Correctione. 1993



FISCAL YEAR 1992 - 1993
ACTIVITIES & STATISTICS

CASELOAD SUMMARY FISCAL YEAR 1993 (JULY, 1992 - JUNE, 1993)

Carried Over Cases From 1992.......................................... 17

Contacts Received In 1993 3002

Information Only Requests 2398

Total Fiscal Year 1993 Caseload 5417

Cases Carried Over to Fiscal Year 1994........................ 51

INITIAL CONTACT WITH THE AGENCY

COMMUNICATION METHODS

In 1993 we implemented a
new record keeping
system. It has enabled us
to become more efficient
in documenting all agency
contacts.

Telephone Direct 64.0%

'h Personal Indirect 0.5'1'0

Written Direct 14.0%
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Ombudsman Initiated 0.5%

Telephone Indirect 11.0%

Personal Direct 9.0%

Written Indirect 1.0%
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TYPES AND DESCRIPflON OF CONfACfS
The Ombudsman systematically categorizes each contact received to help
further define the source(s) of changes in both the number and nature of
cases and to facilitate year-to-year comparisons.

CATEGORIES

6

-.( PAROLE: Concerning any
matter under the jurisdiction of
the releasing authority, e.g., work
release, supervised release,
special review, etc.

-.( MEDICAL: Concerning avail­
ability of treatment or accessi­
bility of a staff physician or
other medical professional.

-.( LEGAL: Involving legal assis­
tance or problems with getting a
response from the Public De­
fender or other legal counsel.

-.( PLACEMENT: Concerning the
facility, area, or physical unit to
which an inmate is assigned.

.-.( PROPERTY: Dealing with loss,
destruction, or theft of personal
property.

-.( PROGRAM: Relating to
training, treatment program, or
work assignment.

-.( DISCRIMINATION: Concerning
unequal treatment based upon
race, color, creed, religion, na­
tional origin, or sex.

-.( RECORDS: Concerning data
on inmate or staff files.

-.( RULES: Regarding adminis­
trative policies establishing
regulations which an inmate, .
staff member, or other person
affected by the operation of a
facility or program is expected
to follow, e.g., visits, disciplinary
hearings, dress, etc.

-.( THREATS IABUSE: Concern­
ing threats of bodily harm,
actual physical abuse, or harass­
ment to an inmate or staff.

-.( MAIL: Regarding anything
that may impact the normal,
legal flow of mail in or out of an
institution or how it is handled
by institution staff.

-.( HYGIENE: Having to do with
access to supplies and necessi­
ties for personal hygiene or the
hygiene of physical surroundings.

-.( SERVICES (Institution):
Regarding heat, water, window
screens, blankets, etc.

-.( OTHER: Concerning those
contacts not covered in the
previous categories, e.g. food,
etc.

Ombud6man For Correction6, 1993



TOTAL CLOSED CASES BY CATEGORY

Parole 10%
Medical 12%
Legal 11/'0
Placement 13/'0
Property.......................... 5%
Progra m 7/'0
Discrimination 2%

Legal 11.0%

Threats/Abuse 7.0%

Property 5.0%

Program 7.0%

Discrimination 2.0%

Medical 12.0%

Hygiene 1.0%
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Records 4%
Rules 21%
Threats/Abuse 7/'0
Mail 1.5%
Hygiene 1%
Services 1%
Other 4.5/'0

Total 10o%

Records 4.0%
Parole 10.0%

Other 4.5%

Rules 21.0%

The pattern of contact
categories has been
constant over the past 3

. reporting years: close to
70% of contacts are in
the Rules, Placement,
Medical, Legal and Parol
categories.*

(*Does not include
information only
contacts.)
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The agency standard is
to have frequent on-site
visits at all the state
institutions. This year
the Legislature
appropriated money for
an additional Field
Investigator to help us
meet this standard.

CLOSED CASES BY INSTITUTION*

INSTITUTION GQ12E # CASES

County CTY 576
Faribault FRB 150
Field Service FS 48
Lino Lakes LL 280
Moose Lake ML 110
Oak Park Heights OPH :.............. 197
Other OTH 97
Regional RGL 73
Red Wing RW 35
St. Cloud SCL 169
Sauk Centre SCR 24
Shakopee SHK 159
Stillwater STW 1045
Willow RiverCamp WRC................................... 5

TOTAL: 2968

("Statistics do not include information-only contacts)
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RESPONSE AND CASE RESOLurlON rIME

INITIAL RESPONSE TIME
refers to the time taken to
respond to a request. The
Ombudsman's goal is to respond
to cases within five days of
receiving the request.

Fiscal Year 1992
Same day response ......... 4,944
1 -9 day response............. 308
10 plus day response ...... 114

Total Closed Cases: ......... 5,366

TIME TAKEN TO RESOLVE
CASES
Timely resolution is a priority to
the Ombudsman and is seen as a
sign of efficiency.

Fiscal Year 1992
0-15 days 4,928
16 - 30 days 237
31 plus days 201

Total Closed Cases: .... 5,366

PERCENrAGE OF CASES RESOLVED
IN 0-15 DAYS

100

95
- 96.001.

-93.501. - 91.81.
Our response rate

90 - 91.10% decreased due to a

~ 85.50%
significant increase in

85 workload.

80

75
~ 74.901.

70

65 :169

.

50

%

l-

I:'-. «) (J.) 0 ..- N t<)
«) «) «) (J.) (J.) (J.) (J.)
(J.) (J.) (J.) (J.) (J.) (J.) (J.)
..- ..- ..- ...- ..- ..- ..-
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Cases are investigated to
determine if the actions
of the Department of
Corrections are:
1) contrary to law or rule;
2) unreasonable, unfair,
oppressive, or
inconsistent with any
policy or judgement of an
administrative agency;
3) mistaken in law or
arbitrary in the
ascertainment of facts;
4) unclear or
inadequately explained
when reasons should have
been revealed;
5) inefficiently performed.

10

CLOSED CASE STATUS

The new data system we began
using in July, 1993, allows us to
track how we close cases. This
information will assist us in
developing our performance
objectives and outcome mea­
surements.

We document each contact as
closed in one of 6 ways:

.../ INFORMATION: A request for
information that is known by the
agency.

.../ASSIST: Relatively uncompli­
cated complaints resolved with
few contacts and which provide
an explanation of an administra­
tive act or decision to the
complainant.

"'/DISCONTINUED: Complaints
which are not pursued because of

lack of jurisdiction or other
prescribed reasons.

"'/INVESTIGATED: Completed
investigations where findings
and/or informal recommenda­

tions are made.

"'/INVESTIGATED WITH FORMAL
RECOMMENDATIONS: Com­

pleted investigations which
result in formal recommenda­

tions being made by the Ombuds­
man.

PERCENTAGE BY CATEGORIES

Information 44/0

Assist.............................. 21/0

Decline 2/0

Discontinued 1%

Investigated 32/0

Total 100/0

Ombudsman For Correc~ions, 1993



OMBUDSMAN ACTIVllY
1973 -1993

Contacts

Received

5500

5000

4500

4000

3500

3000 11------- ._------. ...

2500 11- .. ..-1..-1...,..........-...-. ...

2000

1500 II----- .-t.-l.-l..........-t.....-t........-t...........

1000

500

o

CONTACTS BY YEAR

With the new reporting
system, we documented a
68% increase in agency
contacts.

1973 927
1974 1026
1975 1299
1976 1132
1977 1308
1978 1402
1979 2207
1980 2939
1981 3429
1982 3211

Ombudsman For Corrections. 1993

1983 3722
1984 3212
1985 2694
1986 2593
1987 2438
1988 2529
1989 2869
1990 ,............ 3318
1991 3449
1992 3729
1993 5417

11
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STATUTE

241.41 OFFICE OF OMBUDSMAN;
CREATION; QUALIFICATIONS;
FUNCTIONS

The Office of the Ombud~man for
the Minne~ota State Department of
Correction~ i~ hereby created. The
Ombud~man ~hall ~erve at the plea~ure

of the Governor in the uncla~~ified

~ervice, ~hall be ~elected without
regard to political affiliation, and ~hall

be a per~on highly competent and
qualified to analyze que~tion~ of law,
admini~tration, and public policy. No
per£;on may ~erve a~ Ombud~manwhile
holding any other public office. The
Ombud~man for the Department of
Correctione ~hall be accountable to
the Governor and ~hall have the
authority to inve~tigate deci~ion~,

act~ and other matter~ of the
Department of Correction~~o a~ to
promot the highe~tattainable ~tan­

darde; of competence, efficiency, and
ju~tice in the adminie;tration of
correctione;.

241.42 DEFINITIONS
Subdivi~ion 1. For the purpo~e~ of
~ectione; 241.41 to 241.45, the following
term~ ~hall have the meaning~ here
given them.
Subd.2. "Adminie;trative Agency" or
"agency" meane; any divie;ion, official, or
employee of the Minnee;ota Depart­
ment of Correction~, the Commie;­
~ioner of Correctione;, the Board of
Pardone; and regional correction or
detention facilitie~ of agenciee; for
correction or detention programe;
including thoe;e programe; or
facilitiee; operating under chapter
401, but doee; not include:
(a) any court or judge;
(b) any member of the Senate or Hou~e
of Repre~entativee;of the State of
Minne~ota

(c) the Governor or the Governor'~

pere;onal e;taff;
(d) any ine;trumentality of the federal
government of the United State~;

(e) any political e;ubdivie;ion of the
State of Minne~ota;

(f) any intere;tate compact.

Subd. 3. "Commi~e;ion"meane; the
Ombude;man commie;e;ion.
Subd. 4. (Repealed, 1976 c 318 e; 18)

241.43 ORGANIZATION OF OFFICE OF
OMBUDSMAN
Subdivie;ion 1. The Ombude;man may
~elect, appoint, and compene;ate out of
available fund~ ~uch ae;~i~tante; and
employeee; ae; deemed necee;e;ary to
discharge re~pon~ibilitie~. The Om­
bude;man and full-time e;taff e;hall
be membere; of the Minne~ota State
Retirement Ae;e;ociation.
Subd. 2. The Ombude;man may appoint
an Ae;e;ie;tant Ombude;matl in the
uncla~~ifjed ~ervice.

Subd. 3. The Ombude;man may delegate
to ~taff member~any of the
Ombude;man'~authority or dutie~
except the duty of formally making
recommendation~ to an adminie;trative
agency or report~ to the Office of
the Governor, or to the legi~lative.

241.44 POWERS OF OMBUDSMAN;
INVESTIGATIONS; ACTIONS ON
COMPLAINTS; RECOMMENDATIONS.
Subdivie;ion 1. Powere;. The Ombude;man
may:
(a) pre~cribe the methode; by which
complainte; are to be made, reviewed,
and acted upon; provided, however, that
the Ombude;man may not levy a
complaint fee;
(b) determine the scope and manner of
invee;tigatione; to be made;
(c) Except a~ otherwi~e prOVided,
determine the form, frequency, and
die;tribution of conclue;ione;, recommen­
datione;, and propo~al~; provided,
however, that the Governor or a
repree;entative may, at any time the
Governor deem~ it necee;~ary, requee;t
and receive information from the
Ombud~man. Neither the Ombude;man
nor any ~taff membere; e;hall be
compelled to tee;tify in any court with
ree;pect to any matter involving the
exercie;e of the Ombude;man'e; official
dutiee; except a~ may be nece~~ary to
enforce the provi~ione;of e;ection~
241.41 to 241.45;

Ombude;man For Correctione;, 1993
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(d) investigate, upon complaint or upon
personal initiative, any action of an
admini~trative agency;
(e) reque~t and shall be given access
to information in the possession of an
admini~trative agency deemed neces­
~ary for the discharge of responsibili­
ties;
(f) examine the records and documents
of an administrative agency;
(g) enter and inspect, at any time,
premises within the control of an
administrative agency;
(h) ~ubpoena any person to appear,
give testimony, or produce documen­
tary or other evidence which the
Ombud~mandeems relevant to a
matter under inquiry, and may petition
the appropriate state court to seek
enforcement with the subpoena;
provided, however, that any witness at
a hearing or before an investigation as
herein provided, shall possess the
~ame privileges reserved to such a
witness in the courts or under the laws
of this state;
(I) bring an action in an appropriate
state court to provide the operation of
the powers provided in this subdivision.
The Ombud~man may use the services
of legal assistance to Minnesota
prisoners for legal counsel. The
provisions of section~241.41 to 241.45
are in addition to other provisions of
law under which any remedy or right of
appeal or objection is provided for any
person, or any procedure provided for
inquiry or investigation concerning any
matter. Nothing in section~ 241.41 to
241.45 shall be construed to limit or
affect any other remedy or right of
appeal or objection, nor shall it be
deemed part of an exclusionary
process; and
U) be pre~ent at the commi~~ionerof
corrections parole and parole revoca­
tion hearings and deliberations.
Subd. la. Actione; against Ombude;­
man. No proceeding or civil actions
except removal from office or a pro­
ceeding brought pursuant to chapter
13 shall be commenced against the
Ombudsman for actions taken pursu­
ant to the provi~ione;of section~ 241.41

Ombudsman For Correctione;, 1993

to 241.45, unle~~ the act or omi~~ion
i~ actuated by malice or i~ gro~~ly

negligent.
Subd. 2. Matter~ appropriate for
inve~tigation.

(a) In ~electing matter~ for attention,
the Ombud~man~hould addre~~

particularly action~ of an admini~tra­

tive agency which might be:
(1) contrary to law or rule;
(2) unrea~onable,unfair, oppre~~ive, or
incon~i~tentwith any policy or judge­
ment of an admini~trativeagency;
(3) mi~taken in law or arbitrary in the
a~certainmentof fact~;
(4) unclear or inadequately explained
when rea~on~ ~hould have been
revealed;
(5) inefficiently performed;
(b) The Ombud~man may al~o be
concerned with ~trengthening proce­
dure~ and practice~ which le~~en the
ri~k that objectionable action~ of the
admini~trativeagency will occur.
Subd.3. Complaint~. The Ombud~man

may receive a complaint from any
~ource concerning an action of an
admini~trative agency. The Ombud~­

man may, on per~onal motion or at the
reque~tof another, inve~tigate any
action of an admini~trative agency.
The Ombud~man may exerci~e power~

without regard to the finality of any
action of an admini~trative agency;
however, the Ombud~manmay require a
complainant to pur~ue other remedie~
or channel~of complaint open to the
complainant before accepting or
inve~tigatingthe complaint.
After completing inve~tigation of a
complaint, the Ombud~man~hall inform
the complainant, the admini~trative

agency, and the official or employee of
the action taken.
A letter to the Ombud~manfrom a
per~on in an in~titution under the
control of an admini~trative agency
~hall be forwarded immediately and
unopened to the Ombudsman's office.
A reply from the Ombudsman to the

person shall be delivered unopened to
the person, promptly after its receipt
by the institution.
No complainant shall be puni~hed nor

13
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STATUTE CONTINUED

e;hall the general condition of the
complainant'e; confinement or treat­
ment be unfavorably altered ae; a ree;ult
of the complainant having made a
complaint to the Ombude;man.
SubdA. Recommendatione;.
(a) If. after duly cone;idering a
complaint and whatever materiale;
the Ombude;man deeme; pertinent.
the Ombude;man ie; of the opinion
that the complaint Ie; valid. the
Ombude;man may recommend that
an adminie;trative agencye;hould:
(1) cone;ider the matter further;
(2) modify or cancel ite; actione;;
(3) alter a ruling;
(4) explain more fully the action in
quee;tion; or
(5) take any other e;tep which the
Ombude;man recommende; to the
adminie;trative agency involved.
If the Ombude;man e;o requee;te;. the
agency e;hall within the time the
Ombude;man e;pecified. inform the
Ombude;man about the action taken on
the Ombude;man'e; recommendation or
the reae;one; for not complying with it.
(b) If the Ombude;man hae; reae;on to
believe that any public official or
employee hae; acted in a manner
warranting criminal or die;ciplinary
proceedinge;. the Ombude;man may refer
the matter to the appropriate authorl­
tiee;.
(c) If the Ombude;man believee; that an
action upon which a valid complaint ie;
founded hae; been dictated bya
e;tatute. and the e;tatute producee;
ree;ulte; or effect6 which are unfair or
otherwie;e objectionable. the Ombude;­
man ehall bring to the attention of
the Governor and the Legielature
the Ombudeman'e view concerning
deeirable etatutory change.

241.441 ACCESS BY OMBUDSMAN TO
DATA
Notwithetanding eection 13.42 or
13.85. the Ombudeman hae; acceee to
correctione and detention data and
medical data maintained by an agency
and claeeified ae private data on
individuale; or confidential data on
individuale; when accee;e; to the data i6

neceeeary for the Ombudeman to
perform the powere under eection
241.44

241.45 PUBLICATION OF
RECOMMENDATIONS. REPORTS
Subdivieion 1. The Ombudeman
may publieh conclueione and
euggeetione by tranemitting them
to the Office of the Governor.
Before announcing a conclueion or
recommendation that expreeely or
impliedly criticizee; an adminletra­
tive agency. or any pereon. the
Ombudeman e;hall coneult with that

. agency or pereon. When publleh­
ing an opinion adveree to an
adminietrative agency. or any
pereon. the Ombudeman e;hall
include in e;uch publication any
e;tatement of reae;onable length
made to the Ombudeman by that
agency or pereon in defenee or
mitigation of the action.
Subd. 2. In addition to whatever
reporte the Ombudeman may make on
an ad hoc baeie. the Ombudeman ehall
biennially report to the Governor
concerning the exerciee of the
Ombudeman'e; function during the
preceding biennium. The biennial report
ie; due on or before the beginning of the
legielative e;ee;eion following the end of
the biennium.

Ombudeman For Correctione. 1993
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