










































































Public Guardianship Study

VIll. POTENTIAL FUNDING MECHANISMS

,

No specific funding to-date has been appropriated by the Minnesota Legislature for
Minnesota public guardianship services or for alternatives to public guardianship services.
As has been identified by the task force and throughout this report, adequate funding is
central to the provision of quality guardianship services and essential to the formation of
an independent office of public guardianship.

Funding for private and public guardianship services nationally has primarily distributed
among seven areas:

CLIENT FEES
Most states report the use of client fees. The guardian is paid through the use of
client cash or client estate. Often, the non-indigent clients help to support the
guardianship services for the indigent clients.

LOCAL APPROPRIATIONS
Most states report the use of local appropriations. The county is the entity
funding the guardianship program with or without pass-through funds from the
state.

STATE APPROPRIATIONS
Many states report the use of state appropriations. The states will often differ in
the organizational use of the state appropriations, however, frequently states
exhibit legislatively ordered state appropriations for guardianship services. Most
states using state allocations have reported that their funding is seriously reduced
during budget cutting times.

FEDERAL APPROPRIATIONS
A few states are now utilizing Medicaid funds to resource their guardianship
programs. It is usually found under "targeted case management". It requires the
state's cost allocation plan for reimbursement under Medicaid to be revised. It
also means that the State must match the federal funds at an agreed. upon ration.
Often those medicaid eligible clients will get more than simply guardianship
services.
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PHILANTHROPIC FOUNDATIONS
A few states are using philanthropic foundations to fund guardianship services.
For instance, United Way is utilized in Michigan.

VOLUNTEER SERVICES AND INKIND
Many states use volunteers and accept inkind services to resource their
guardianship programs. Alaska uses general volunteers and VISTA volunteers.

OTHER
Some states use a surcharge on the civil suit filing fees to fund guardianship
services.

Nationally, funding is a serious issue for guardianship services. Most programs serving
indigent, or hard-to-serve wards consider themselves to be under-funded. It makes it
difficult or nearly impossible to provide state of the art progressive guardianship services.
Many states consider the lack of funding as a problem which prevents all clients who
need guardianship service from obtaining guardianship services.
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IX. TASK FORCE RECOMMENDATIONS TO THE DEPARTMENT OF HUMAN
SERVICES

GENERAL RECOMMENDATIONS

Generally, the 1992 Guardianship Task Force recommends extensive alternatives
to public guardianship be created, funded, and/or enhanced and an independent
office of state guardianship be created. Significant statutory amendments will be
required.

SPECIFIC PROGRAM RECOMMENDATIONS·

The Task Force recommends that as an integral part of separating the functions
of public guardianship from the state and county and creating an independent
office of state guardianship, a significant reduction of the 5,200 public wards.
No ward would be discharged without the establishment of a private guardian.
It is specifically recommended that 4,000 to 5,000 wards be discharged to the
private sector and only the most complex of cases rejected by the private sector,
be retained by the state guardianship office. It is recommended that this transfer
occur over the course of approximately five years.

The Task Force recommends that extensive training and technical assistance be
provided to public and private guardians by the State Guardianship Office. A
central registry for all guardians and conservators should be maintained by the
State Guardianship Office. The State Guardianship Office should coordinate with
other agencies for background checks and screening of all potential guardians
and conservators to assure that guardians of the estate have not been convicted of
theft of property and guardians of the person have not been convicted of any·
wlnerable adult or child abuse. The State Guardianship Office should contain an
investigative unit for potential abuses against private or public wards or
conservatees. The State should allocate a reimbursement mechanism for
"friendly" guardians or .conservators which would include a small monthly
stipend to non-professionals for reimbursement· while acting as guardian or
conservator for a small number of client (e.g., five or less). All private and
public guardians or conservators would, be required to abide by recommended
statutorily required training requirements. All private and public guardians
or conservators should be required to abide by recommended statutorily required
standards as adopted by rule. Monitoring of compliance with training
requirements and standards and technical assistance should be provided.
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The Task Force recommends that the actual public guardianship service be
provided to a statutory cap of statewide clients of no more than 500 to 1000
clients. Public guardianship services should be expanded to include populations
other than just persons with mental retardation. The statutorily limited cap on the
number of clients should not be expanded. There should be a statutorily
mandated case load size of no more than seventy-five wards per staff acting as
guardian. The Department recommends that the public guardianship services
utilize volunteers, as many corporations in Minnesota do, to lower costs and
provide more personalized services. Use of volunteers will require coordination,
administration, and training. It is recommended that the independent office of
public guardianship be placed in an organizational and political structure which
will minimize conflict of interest and minimize potential political

. manipulation.

SPECIFIC FUNDING RECOMMENDATIONS

The Task Force recommends the use of client fees to support the independent
office of public .guardianship. The Department supports the use of local
matching funds for clients from specific local districts for public and private
guardianships. The Department supports the use of state allocations for public
and private guardianships. The Department supports the use of federal
appropriations; e.g., Medicaid funding, which would include state matching
funds. The Department supports the utilization of philanthropic foundations
to fund public and private guardianship serviceS. The Department supports the
use of volunteers and inkind to increase services and lower costs for the public
and private sector. The Department supports the use of a surcharge on the civil
suit riling fees to fund public and private guardianship services. The Department
also support researching, identifying, and creating other funding sources to
provide adequate funding for this vital service.

FUNDING IMPLICATIONS

The Department of Human Services, in cooperation with the county social
services agencies, conducted a survey of public guardianship in· 1992 of fiscal
implications for the cost of the public guardianship rule. The survey requested the
counties to project costs to implement a guardianship system run by the county
but separate from the case management system. For personnel costs only, for a
case load of approximately 5,300 wards, the statewide estimate was
approximately $2 million. The recommendations contained herein, although
difficult to project given the resources to complete this report, would be
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significantly less. This recommendation includes a significant reduction from
5,300 wards to a legislatively capped approximately 1,000 state wide wards.
Simply, the personnel and mileage costs, without capital and administration costs,
would be less than one-fifth of the original estimate - closer to $400,000. The
other half of the bicameral office could run a similar cost due to staffing, data
base computerization, training, and referral systems overall. Without the same
fiscal research for the original proposal, it can only be estimated at approximately
$900,000. This would not include space, equipment, materials or other overheard
costs.

RATIONALE

To continue to improve public guardianship

The 1992 Task Force makes these recommendations based on the current national
and state practices, and on the current literature on guardianship which is outlined
in the body of this report. Most states with no public guardianship program have
problems with unserved clientele. In the last eight years many states with no
public guardianship programs have made legislative changes to allow public
guardianship. Most of those public guardianship programs are funded at least in
part through state and local funds. Most states with large public guardianship
programs have problems with increasing clients and decreasing funds. Most
states with large public guardianship programs are subject to political influence.

TQ expand and financially support private guardianship

It is nationally accepted practice that public guardianship is the mQst restrictive
guardianship and needs to be the guardianship Qf last resort. It is accepted
nationally that family and friends are the first acceptable option for guardianship,
that a non-family member, non-professional, Qften called a "friendly guardian,"
is the next option, that a private professional guardian is the next level·of least
restrictive alternative, and corporations as the last least restrictive QptiQn before
utilizing the public sector to act as guardian. The basis for this rationale is that
the private sector is typically more able to give personalized service to wards
which prQtects client rights more thoroughly than the private sectQr. The same
problem exists in states with under-funded private guardianship services that
exists in states with under-funded public guardianship systems. Those states have
clients who are unserved.
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X. DEPARTMENT OF HUMAN SERVICES RECOMMENDATIONS TO mE
LEGISLATURE

DEPARTMENT OF HUMAN SERVICES RECOMMENDATIONS

Given the enormity of the financial, administrative, and social program tasks involved
in this project, the Department recommends a long term approach to the solution. The
Department is aware that the Task Force recommendations as progressive, state-of-the-art
guardianship activities. The Department is also aware that reality based administration
is the task of the Administrative branch of the government.

With practical application in mind, the Department recommends convening an advisory
group to develop a plan for a two-year pilot project for contracting for public
guardianship. The standards of the adopted public guardianship rule, Minnesota Rules .
parts 9525.3010 to 9525.3100, must apply and be adhered to.

As much as possible, within the frame work of the time and money, the philosophical
underpinnings of the Task Force recommendations should be attempted for the pilot
project. The pilot should be analyzed .extensively, before, during, and after
implementation to ensure success in replications and expansion in the future. The
analysis and assessment should be completed by researchers familiar with statistical and
programmatic analysis.

At the end of the pilot project, the Department should report back to the Legislature with
the fmdings of the project and, at that time, make further recommendations.
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APPENDIX #1

1992 PUBLIC GUARDIANSHIP TASK FORCE MEMBERSHIP LIST

Eileen Arnold
Hennepin County
Developmental Disabilities
14A Government Center
300 So. Sixth St.
~neapolis, ~ 55487~141

Ramsey County
Developmental Disabilities
160 East Kellogg Blvd., 5th Floor
St. Paul, MN 55101

Greg Kruse, Supervisor
Dakota County
Developmental Disabilities Division
33 East Wentworth, Suite 166
West St. Paul, Minnesota 55118

Janice Johnson
Anoka County
Developmental Disabilities
Courthouse
Anoka, MN 55303

Stephen Jackelen
Beltrami County
Developmental Disabilities
522 Beltrami Ave., CS 008
Berni~i,MN 56601

Bruce Meyer
Lake County Social Services
616 Third Ave.,
Two Harbors, MN 55616

Louise Hancock, Guardian
St. Louis County Social Services
320 West 2nd Street
Duluth,~ 55802

Luther Granquist, Attorney
Legal Advocacy for Persons with
Developmental Disabilities
430 First Ave. No., Suite 300
Minneapolis, MN 55401-1780

Gene Martinez
Minnesota ARC
3225 Lyndale Ave. So.
Minneapolis, MN 55408

Steve Jensen
Arc Ramsey County
425 Etna St., Suite 35
St. Paul, MN 55106

Celeste denDaas .
Arc Suburban
15025 Glazier, Suite 230
Apple Valley, MN 55124

Kris Maser, Attorney
Maser & Amundson, P.A.
MAGiC Standards Chair
6600 France Ave. So.
Suite 358
Minneapolis, MN 55435
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Bruce Johnson, Director
Ombudsman's Office for Mental Health and
Mental Retardation
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Lou Speggen, Administrator
Lake Owasso Residence
210 North Owasso Blvd.
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Howard Miller
Program Director
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Joyce Foss (conservator)
12011 State Hwy. 55
Plymouth, MN 55441

Kathy Kruse Blair
Guardianship
Lutheran Social Services
131 East Liberty S1.
Mankato, MN 56001

George Borer, Attorney
Sweeny, Bohr &Ostrow
Suite 1200, Capital Center
386 North Wabasha S1.
S1. Paul, MN 555102

The Honorable Dale Wolfe
Probate Judge
Carlton County
Courthouse Carlton County
Carlton, MN 55718

The Honorable Tom Yarusso
Probate Referee
Ramsey County
1015 Ramsey County Courthouse
S1. Paul, MN 55102

Luanna Bauer
The Hands, Inc.
R.R. #1, P.O. Box 128
Nerstrand, MN 55053
(507) 789-6541

Beverly Mereil, Conservator
1920 S.E. Franklin
Minneapolis, MN 55414
#378-2715

Laura Doyle
Di~sion for Persons with Developmental
Disabilities
Department of Human Services
-3825

Joseph Kuznik
Director of Social Services
Cambridge Regional Human Services Center
Cambridge, MN 55008

Susan Fladeboe
Willmar Regional Treatment Center
Box 1128
1550 Highway 71 NE
Willmar, MN 56201

C. Da~d Flower, Guardianship
Division for Persons with Developmental
Disabilities
Department of Human Services
3825
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State of Alaska

Patricia Johnson, Attorney
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. APPENDIX #2

INCIDENCE OF PUBLIC WARDS AND COUNTY OF RESIDENCE
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APPENDIX #3

PROTOTYPE BICAMERAL DESIGN STATE GUARDIANSHIP OFFICE (10/92)

A. Bicameral State Guardianship Office

1. GUARDIANSHIP ALTERNATIVES UNIT

a. Central Listing for Private and Public Conservatees and Wards and Conservators
and Guardians

b. Central Trainfug Center for Private and Public Conservators and Guardians
c. Central Center for Technical Assistance for Public and Private Conservators and

Guardians
d.Background Checks- and Screening for Public or Private Guardians or

Conservators'
e. Certification Administration for Public and Private Conservators and Guardians
f. Referal for Investigations for Complaints Against Private or Public Conservators

or Guardians
g. Reimbursement Administration for Volunteer and Friendly Guardianship or

Conservatorships

2. PUBUCGUARDIANSHIP UNIT

a. Structure
1. Director
2. Clerical Support
3. Attorneys per X # of Clients
4. Regional Staff per X # of Clients

b. Administration
1. Budget
2. Space
3. Transportation
4. Materials/Supplies
S. Equipment

B. TRANSmON AND START-UP

1. Legislation
2. Hiring process
3. Budget and Finance
4. Space and Materials Acquisition
S. Space and Materials Transition
6. Record Transition
7. Client Transition
8. Service Provision




