






























































































































































































































































































Appendix V 

BEST PRACTICES GUIDE 

FINE MANAGEMENT AND 
PUBLIC DEFENDER ELIGIBILITY SCREENING PROJECT 

The Conference of Chief Judge's Fine Management and Public Defender Eligibility Screening 
Project has developed recommendations for "best practices" to be used for screening applications for 
appointment of public defenders and for collection of fines or other amounts due as part of sentencing 
or other court orders. The recommendations are divided into three sections. 

Section I presents reasons for funding and appointment of a person to perform eligibility screening for 
persons who wish to have a public defender appointed to represent them. It also defines the 
responsibilities of the screener and the judge in the appointment process. This section also 
suggests procedures to be followed if the person hired is to go beyond merely screening the 
application by performing verification tasks as well. 

Section II discusses the concept of having an on-call attorney available to meet with persons who have 
indicated they would like to apply for the appointment of a public defender. Availability of this 
attorney can be an effective means of avoiding costs by providing information to defendants 
prior to appointment of a public defender, thus eliminating the need for the appointment. 

Section III describes methods for enhancement of collection of fines and other reimbursements and 
suggests that the screener have responsibility for monitoring these collections. It should be noted 
here that if the person hired will perform verification tasks as well as screening tasks, it may 
not be possible for her/him to also perform the collection duties, and additional staff may be 
required. 

L PUBLIC DEFENDER ELIGIBILITY SCREENING 

In the past, conventional wisdom has been that it would cost more to catch the few persons not 
entitled to appointment of a public defender than would be gained by thorough screening of applications. 
However, the cost of providing attorney representation for indigent persons has been increasing at an 
alarming rate every year, and courts are examining the process by which the appointments are made. 
Developing a way to deal with these rising costs is the primary reason why the hiring of a screener 
should be considered. There are also other reasons: 

1. Ensure that only those eligible receive the service. 

2. Eliminate any assumption by legislators and the public that appointment of a public 
defender is automatic. 

3. Support uniformity for appointments among judges. Judges will have more complete 
information upon which to base appointment decisions, and will have the 
recommendation of the screener who has had the opportunity to obtain this more 
complete information. 

4. Recoup public defender costs as appropriate (e.g., a defendant's financial status changes 
during the course of the procedures. 
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There are two components to reviewing an application prior to an appointment being made: 
screening and verifying. Screening is the process of making a determination of eligibility based solely 
on the information contained in the application and information received in conversation with the 
applicant. Without a screener we have found that applications reviewed by the judge are often 
incomplete. Verifying goes beyond the screening process to actually checking with other agencies or 
businesses to determine whether the application contains complete information as to salary, property 
ownership, etc. 

SCREENER RESPONSIBILITY 

SCREENING 

The screener will personally review each item on the written application (Exhibit A) with the 
applicant asking questions in order to obtain the most complete and accurate information 
possible. The screener will verify the information under oath of the applicant. 

The screener will provide assistance to persons who have difficulty with completion of forms 
and for persons who have difficulty with reading and/or comprehension. 

The screener will review the information on the application and the federal poverty guidelines 
(Exhibit B) and then make a recommendation to the judge as to the eligibility of the applicant 
for a public defender. The screener will also recommend whether or not the applicant should 
be required to reimburse the county or state for any portion of the cost of the public defender. 
(Exhibit C). 

VERIFICATION 

The screener will conduct investigation into the ability of an applicant to pay for the cost of an 
attorney beyond the information contained in the application. In order to do this, it will be 
necessary to obtain appropriate releases so that private information can be obtained. Examples 
of information that could be obtained that could affect the appointment of a public defender: 

1) Employment and salary information 
2) Saving and checking account information 
3) Loans made for purchase of large-cost items 
4) Vehicle ownership 
5) Real estate ownership 

Verification is significantly more time-consuming than merely screening an application. To 
avoid delay in case processing, appointment of a public defender could be made based on the 
application, subject to completion of the verification process. 

If the verification process is used, the screener will perform the appropriate checks to verify 
information contained in the application. If it is determined through verification that the 
applicant does qualify for a public defender, this information should be noted in the file. If it 
is determined that the applicant does not qualify, a recommendation to withdraw the court 
appointment should be made and appropriate Notice and Order completed. (Exhibits D, E, and 
F). 
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JUDGE RESPONSIBILITY 

AFTER SCREENING 

II. 

The judge will review both the application and the recommendation, and may also question the 
applicant further. The judge, of course, has the final decision as to whether or not the applicant 
qualifies for appointment of a public defender. 

Because the screener has met with the applicant and thoroughly reviewed the application, the 
judge has better and more complete information on which to base the decision. In addition, 
review of current practices revealed that applications completed without screener intervention 
were often incomplete when presented to the judge, and time in the courtroom was spent by the 
judge to obtain the information. This additional use of judge's time is eliminated by the pre­
screening. 

AFTER VERIFICATION 

If the verification process is used, the judge may revoke a previous appointment, based on 
information provided by the screener. The defendant should be provided an opportunity to 
contest the revocation of the appointment. 

ON-CALL ATTORNEY 

In addition to screening applications for attorney appointments, another significant saving in costs 
can be generated by having an on-call attorney available to meet with off enders at the arraignment. 

Frequently, persons who request appointment of a public defender in misdemeanor cases do so 
because they lack adequate information regarding possible outcome of a case-what are their chances 
of a plea bargain, what the penalty might be if they plead or are found guilty, etc. 

Having a public defender available to talk with these persons has proven to be an effective 
method of reducing attorney costs by reducing the number of attorney appointments. It has happened 
often that after a person has had an opportunity to talk with an on-call attorney, the person will enter 
a guilty plea at arraignment. If even one appointment per day is eliminated, the dollars saved by 
eliminating a further meeting with the client and a subsequent hearing to dispose of the case are more 
than the cost of having an on-call attorney available for the arraignment calendar; anything in excess 
of one per day, of course, reduces costs even further. 

Note: A study of the Olmsted County on-call attorney program, completed by the Olmsted 
County internal auditor, concluded that an average of 1. 75 attorney appointments per day 
were avoided, resulting in a savings of approximately $37,490 for the 35 week period 
for which statistics were collected. 

JUDGE . RESPONSIBILITY 

Judges should meet with representatives of the local bar association or the public defender's 
office and discuss possibilities and procedures for establishing an on-call attorney program. In counties 
not on the public defender system, attorneys can be scheduled for on-call responsibilities on a rotating 
basis and paid at the usual hourly rate for the time they spend during the arraignment period. Simple 
methods for monitoring results can be devised such as the one used in Olmsted County (Exhibit G). 
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r Providing on-call availability is beneficial to public defenders as well as to the Court. By 
providing the service to off enders in this manner, the caseload of the public def ender's office is 
reduced; attorneys are not spending time on an on-going basis with numbers of clients who intend to 
plead guilty to charges, nor do they have to appear at plea and/or sentencing hearings with these clients. 

Judges will explain the program to persons appearing for arraignments, introduce the on-call 
attorney who is present in the courtroom, and refer appropriate persons to meet with the attorney. 

!!1. COLLECTION OF FINES AND RESTITUTION 

Fines are an important sentencing tool in American courts. They are one of the oldest, and one 
of the most widely used, ways of punishing and deterring people. The majority of fines administered 
by American courts are imposed either for traffic offenses or for high volume criminal offenses that are 
primarily at the less serious end of the spectrum. Because of this, concern about the outcome of fine 
sentences has, in the past, been limited. 1 

Much of the improvement in court management in recent years has been devoted to such key 
areas as delay reduction, records management and improved utilization of jurors. Only recently has an 
important area of court operations begun to attract attention: the collection of fines and other penalties. 
Ensuring that all offenders pay their fines in accordance with the court's order is essential if the punitive 
and deterrent aims of the sentence are to be accomplished; this is the primary goal of the court's 
imposition of the fine penalty, with revenue enhancement as a secondary, but important, by-product. 
It is· essential that there be judicial commitment to the concept that a, and fine payment be given equal 
importance with any other portion of a sentence; a judge would usually not permit a person who had 
been sentenced to report to the jail for incarceration on a certain date to delay, over and over again, the 
compliance with that sentence. 

Several collection principles should be noted: 

* 

* 

* 

* 

* 

A fine is a court order, a sentence that should be complied with in a timely manner 
which may not be at the convenience of the defendant. 

Defendants need to understand that monetary sanctions are due in full on the date on 
which they are due. 

There must be consequences of non-payment, and defendants need to understand what 
these consequences will be. Defendants will pay if the consequences of non-payment are 
less desirable than paying. 

Defendants often come to court with money in their pockets to pay their court obligations 
but won't pay anything if they can talk their way out of it or postpone payment. 

The chances . of collecting an account are 94 % if an account is one month overdue and 
decrease monthly to only 27% if an account is twelve months overdue. 

(Some of the previous material wu t.u:en from The Justice System Journal, Volume 13/l, Spring 1988) 

11n addition, judge.a are frequently or~ reatitutioo in an effort to bcucc addreaa the oecda of crime victim&, aod rcimbuncmc:ol of attorney fcea by~ able to pay. 
For purposea of thia report, the word "fine" coven all~ of court-ordered paymco1I and reimbuncmcnta. 
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There are generally accepted collection procedures that should be followed in order to enhance the 
possibility of fine collection: 

* 

* 

* 

* 

Verify financial necessity for deferred payments. Collect an immediate partial payment 
if deferment is granted. 

-Minimize the number of installment payments; establish specific amounts and payment 
dates. 

Instead of automatically granting extensions, verify the necessity for the extension. 

Make payments to the court convenient. (Credit cards, automated teller machines in the 
courthouse, etc.) 

JUDGE RESPONSIBILITY 

Judges need to make a commitment to the concept that all facets of a sentencing order or other 
order for reimbursement should be carried out. The credibility and authority of the court is seriously 
eroded if off enders assume they will not need to comply with any part of the sentence or other order. 

We suggest the following: 

1. Fines levied are due and payable immediately. 

2. Upon assessment of fines, the defendant should be referred to Court Administration for 
collection. Eligibility for time to pay and terms of payment will be determined by Court 
Administration, subject to judicial review. 

3. Encourage use of credit cards. There is a small cost to the county/state/municipality for 
the use of this service; it is very small compared to the cost of monitoring and collection 
of overdue accounts. Verification of the validity of the credit card is done simply by 
obtaining an authorization number from the credit card company through the device that 
is used for the credit card transaction. 

4. When com.munity work service ("Sentence to Serve" or "Community Work Service") is 
allowed as an alternative, the defendant should be directed to Court Administration to 
declare his/her choice. 

5. When the first payment is missed, impose alternative sanctions immediately as soon as 
the off ender is brought into court. Options include, but are not limited to: 

Immediate payment 
Wage assignment 
Community service work 
Home detention 
Jail - regular or with work privileges 
Civil judgment (restitution only) 
Extension of payment 
Reduced fine in light of current ability to pay 

6. Issue warrants on defendants of non-traffic cases who fail to appear regarding unpaid 
delinquent fines. 
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COLLECTOR/COURT STAFF RESPONSIBILITY 

When fines, restitution, or attorney fee reimbursements are ordered, the defendant is referred 
from court to Court Administration to determine the terms of payment. As fines levied are due and 
payable immediately, time to pay should be allowed only on a need basis. The following steps should 
be taken to establish terms of payment: 

1. State the amount the defendant owes and offer the alternatives for immediate payment: 

Examples: Do say: 
"You owe 'x' dollars. You may pay in cash or by check, 
money order, Visa or Mastercard.• 

Do nQt say: 
"Are you going to be able to pay this today?" 

2. If the defendant is unable to pay immediately and request time to pay, ask the following 
question to determine need for time to pay and to establish reasonable terms of payment: 

A. "How much are you able to pay today?• 

B. "Are you employed?" If so, "When are you paid next? Will you be able to pay 
the remaining amount that day?" 

C. If defendant is not employed or unable to pay the full amount from his next check, 
ask: 

"What income do you receive? How often are you paid?" 

D. With this information, suggest payment terms using the attached table 
(Attachment A). 

"Would you be able to pay $20.00 every other week?" 

3. If it is determined that the defendant needs time to pay, the following guidelines should 
be followed in establishing payment terms and a special account for the defendant: 

A. Require that the defendant make a partial payment on the date of sentencing. 

B. A regular payment schedule should always be established, i.e., weekly, monthly, 
etc. Specific dates for the first and subsequent payments should be established. 
Authority to do this should be given to court staff. 

C. Specific dollar amounts should be established, to be paid at specific intervals. 

It is never a good idea to allow a defendant to pay the amount due •within 6 
months" or "by February 1" (if February 1 is 6 months away) instead of setting 
up specific payment schedules and amounts due as set forth in A & B above. 

D. A copy of a promise to pay or of the sentencing order (signed by the defendant) 
should be given to him/her at the time the account is established. 
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4. If time payments are allowed, and the defendant misses a payment, the following steps 
should be taken: 

A. Delinquent account notices are ordered daily and generated by TCIS~. They 
should be sent to defendants within 48 hours after the accounts become overdue 

B. A Special Account Exception Report, generated by TCIS~, should be ordered by 
the court administrator twice a month, probably around the first and fifteenth of 
the month, to be reviewed by the court collection officer or other person assigned 
to this task. All accounts shown on that report as overdue are reviewed and action 
is taken. 

a. If the overdue amount is for a traffic case, the driver's license of the 
defendant should be suspended. 

b. If the overdue amount is for a non-traffic case, the collection officer, 
using standard collection procedures, will call the defendant and attempt 
to secure a payment commitment or signing of a wage assignment. 

c. If telephone communication cannot be made or does not produce payment 
or wage assignment, the collection officer will prepare a Notice to 
Appear/Order to Show Cause, setting a date for court appearance and 
mailing it to the defendant. The collector should be present in the 
courtroom on the day of the hearing to provide information to the judge 
regarding steps taken in an attempt to secure payment. 

i. If the defendant fails to appear for the hearing, a warrant should 
be issued. 

ii. If the defendant appears in court, make changes in the file and on 
the special account based on what decision has been made in the 
courtroom. 

All special accounts should continue to be monitored twice a month by the court collection 
officer, and when payments are missed, the steps should be repeated. 

If an account is not paid in full at the time the jurisdiction of the court ends, the -following should 
be done: 

1. The driver's license should be suspended if the account is for a traffic case. A review 
date should be established which is five years from the date the jurisdiction of the court 
ends. If the fine is not paid within that time, there are two options available: 

A. The license may be re-instated and the account closed and archived as 
uncollectible. 

B. The license may be re-suspended and a new review date scheduled for 5 years 
from the date of the latest suspension. 

2. In non-traffic cases, the account must be closed and archived as uncollectible. 
(See Section V for suggested legislative change regarding these cases) 
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Consideration could also be given at this point to turning the accounts over to other collection 
agencies or to take steps to allow for the docketing of civil judgments in these cases (this may require 
legislation). 

If accounts are monitored regularly and action is taken by court personnel and judges to enforce 
collection, it should be rare indeed for the court to lose jurisdiction over these accounts. 

IN SUMMARY 

SECTIO~ I. PUBLIC~EFENDER ELIGIBILITY SCREENING 

All counties should be provided with the services of a screener-collector. Smaller counties may 
share the services. Funding must be sought so that additional staff are hired to perform this and 
the collection function. An evaluation conducted under the auspices of the Conference of Chief 
Judges demonstrates that the position can pay for itself in cost avoidance and enhanced 
collections. 

SECTION II. ON-CALL ATTORNEY 

Consideration should also be given to having the services of an on-call attorney available in each 
county at arraignment time. 

SECTION III. _COLLECTION _OF FINES AND RESTITUTION 

The screener should also be responsible for monitoring and collection of fines, attorney fee 
reimbursements and restitution. If the screener performs verification tasks as well, additional 
staff will need to be hired. Because of the difficulty of obtaining verification information, the 
committee at this time recommends that the duties of the screener/collector be prioritized as 
follows: 

H:\0000.l'{NEPRAC. liFl' 

Screening of applications 
Collections 
Verification of applications 

REV 1-15-93 
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