




















percentage of their salary budget to distribute for performance pay.’ In lower-level
positions, employees who perform satisfactorily can move up to the next step. Those
whose performance needs improvement may be kept at the same step or go up half a
step, at the manager’s discretion. Ninety percent of employees receive a full step increase.
Both types of salary increases are subject to financial constraints. No increases have been
given since December 1991, and any future increases will depend on available resources.

Legislative branch benefits are based on the AFSCME settlement and current executive
branch policy. The legislative branch consults with DOER on benefits.*

For LCC positions, the annual evaluation is not always tied to compensation or
promotion, In years where there is sufficient money, performance evaluations are linked
to performance increases. However, the evaluations consistently act as a communication
mechanism.

Training

The Senate uses DOER training, allows employees to attend seminars, and arranges joint
Senate-House-LCC training, Training topics include employment law, sexual harassment,
and gender and race sensitivity. The Senate also offers computer applications training. In
addition, the personnel officer provides orientation to new staff and senators that includes
video training on the legislative process and the history of the Senate. All new employees
receive an orientation manual,

House supervisors attend an employment law seminar taught by three of its staff
attorneys. In addition, they receive training on developing selection criteria and interview
questions. DOER provides nontechnical and additional internal training. The House trains
all employees in the prevention of sexual harassment. Specialized training on parliamenta-
1y procedure and the legislative process is provided by the Chief Clerk’s Office to new
representatives, House leaders and their staff, and sclect employee groups.

The LCC uses DOER, House, and Senate training. The Revisor’s Office conducts its
own training.
Termination

Legislative branch employees are unclassified civil service employees and do not have just
cause protection. The firing of employees usually occurs during a party leadership
change. For this reason, the severance pay policy® covers all employees.

°In recent years, managers have been given about 3 percent of their salary budgets to distribute
as performance pay. This percentage is not fixed and fluctuates, depending on available resources.

‘Legislative branch employees are mnot eligible for matching grants in the form of deferred
compensation as are executive branch employees under three contracts.

5The legislative branch severance policy entitles all employees to some amount of their accrued
sick leave. When employees are fired, retire, or leave involuntarily due to political turnover, they
get the equivalent of up to 40 percent of their accrued sick leave in cash. In voluntary
terminations, 2 percent per year of service is granted.
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In the Senate, the personnel officer coordinates the firing of an employee, including
attempts to resolve the problem. If fired, the employee is given a two-week notice. The
Senate does not have a termination appeal process.

In the House, the director of staff coordinates the firing of employees in consultation with
House leadership. Employees are usually given the opportunity to voluntarily resign. The
House does not have a termination appeal process.

The LCC has no formal termination process. Most supervisors document situations and
give wamings or discuss problems during the annual review. The top leadership
coordinates the firing of employees in those positions for which the LCC has responsibil-
ity for hiring (the director of the LCC, the revisor of statutes, and the director of the
Reference Library). Each LCC committee is responsible for the hiring and firing of its
director and other employees. There is no formal appeal process.

196




DIFFERENCES WITHIN THE LEGISLATIVE BRANCH

Table 2

SENATE LoC HOUSE
RECRUITMENT 2 PROCESSES: 1 PROCESS: 2 PROCESSES:

*INTERNAL AND EXTERNAL POSTING FOR OPEN * ALL POSITIONS ARE POSTED INTERNALLY AND * INTERNAL AND EXTERNAL POSTING FOR OPEN

PERMANENT POSITIONS EXTERNALLY PERMANENT POSITION

* INTERNAL POSTING FOR TEMPORARY POSITIONS * INTERNAL POSTING FOR LATERAL MOVEMENT

AND WHERE AN IDENTIFIED CANDIDATE EXISTS AND PRIOR LEGISLATIVE EXPERIENCE POSITIONS

THE PERSONNEL OFFICER ACTS AS AFFIRMATIVE THE DIRECTOR ACTS AS AFFIRMATIVE ACTION THE PERSONNEL SERVICES ADMINISTRATOR ACTS

ACTION OFFICER AND COORDINATES THE SENATE | OFFICER AS THE AFFIRMATIVE ACTION OFFICER AND CO-

AFFIRMATIVE ACTION POLICY ORDINATES THE AFFIRMATIVE ACTION POLICY
SELECTION PERSONNEL OFFICER INTERVIEWS AND TESTS DECENTRALIZED DECENTRALIZED

SUPERVISORS, LEGISLATORS, OR STAFF GROUP DIRECTOR OR LEGISLATORS INTERVIEW AND SE- REPRESENTATIVES OR SUPERVISORS INTERVIEW

SELECT LECT AND SELECT

RULES COMMITTEE APPROVES APPOINTMENTS RULES COMMITTEE APPROVES APPOINTMENTS
PROMOTION TRACK PROMOTIONS TRACK PROMOTIONS TRACX POSITIONS

LIMITED NUMBER OF INTERNAL PROMOTIONS LIMITED NUMBER OF INTERNAL PROMOTIONS LIMITED NUMBER OF INTERNAL PROMOTIONS OC-

OCCUR OOCUR ‘ CUR

MOST POSITIONS ARE COMPETITIVE MOST POSITIONS ARE COMPETITIVE MOST POSITIONS ARE COMPETITIVE
CLASSIFICATION BASED ON DCA STANTON REPORT BASED ON DCA STANTON REPORT BASED ON DCA STANTON REPORT
COMPENSATION DCA STANTON-BASED OOMPENSATION DCA STANTON-BASED COMPENSATION DCA STANTON-BASED COMPENSATION

GRID EMPLOYEES AND NONGRID EMPLOYEES ALL NONGRID EMPLOYEES GRID AND NONGRID EMPLOYEES

PERFORMANCE AND ACROSS-THE-BOARD IN- PERFORMANCE AND ACROSS-THE-BOARD IN- PERFORMANCE AND ACROSS-THE-BOARD IN-

CREASES CREASES CREASES

LEGISLATIVE BRANCH BENEFITS PLAN LEGISLATIVE BRANCH BENEFITS PLAN LEGISLATIVE BRANCH BENEFITS PLAN
EVALUATION TIED TO COMPENSATION/PROMOTION, IF MONEY NOT FORMALLY TIED TO COMPENSATION OR NOT FORMALLY TIED TO COMPENSATION OR PRO-

IS AVAILABLE PROMOTION MOTION
TRAINING PROVIDES INTERNAL TRAINING PROVIDES INTERNAL TRAINING PROVIDES INTERNAL TRAINING

PURCHASES DOER TRAINING PURCHASES DOER TRAINING PURCHASES DOER TRAINING

USES JOINT HOUSE-SENATE-LOC TRAINING USES JOINT HOUSE-SENATE-LCC TRAINING USES JOINT HOUSE-SENATE-L.CC TRAINING

PURCHASES PRIVATE-SECTOR TRAINING PURCHASES PRIVATE-SECTOR TRAINING PURCHASES PRIVATE-SECTOR TRAINING
TERMINATION EMPLOYED AT WILL EMPLOYED AT WILL EMPLOYED AT WILL

NO APPEAL PROCEDURE NO APPEAL PROCEDURE NO APPEALS PROCEDURE
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Judicial branch personnel system

The court system contains three levels of administration — the Supreme Court, the
Appellate Court, and the district courts (which are organized into 10 districts for admin-
istrative purposes). Both the state and the counties employ judicial branch employees. The
1,015 state employees are covered by the judicial branch personnel system: they include
those who work for the Supreme Court; the Appeals Court; the state court administrator;
the Boards of Professional Responsibility, Law Examiners, Continuing Legal Education,
and Legal Specialization; the state Law Library; judicial district administrators; district
administrative staff (except in the second and fourth districts); trial court law clerks; court
reporters; referees; and judicial officers. Because they are elected officials, judges are
covered by statute, other administrative policy, and the Judicial Standards Board. The 87
counties employ 1,300 people, and each county has its own personnel plan.

Since 1989, the judicial branch has been in the process of integrating its employees under
one funding source. As this occurs, the employees become covered under the judicial
branch personnel plan. However, during FY 1994, no new transfer of personnel will take
place due to the state’s fiscal situation.

The judicial branch personnel system has always been separate from that of the executive
and legislative branches by statute and constitution. The state court administrator, the
administrative services director, and the Supreme Court established written personnel
policies in the late 1970s.

While no formal relationship with the executive or legislative branch personnel systems
exists, the judicial branch system has historically been sensitive to the policies and
procedures of the other branches. The judicial branch salary plan incorporates the
AFSCME COLA, and salary ranges are based on benchmarks established on executive
branch positions. In addition, the judicial branch adopted the executive branch leave
accrual plan and uses the executive branch payroll system and forms. DOER, in an
informal relationship, provides technical assistance upon request.

The judicial branch personnel system is governed by the following Minnesota statutes:

2.724, 480.07-480.15, 480.181, 548.19, 481A.04, 484.545, 484.68, and 486. In
addition, Chapters 43A and 16A describe what the judicial branch personnel system is

not required to cover. The statutes covering the judicial branch are broader than Chapter

43A, which established and maintains a civil service system for the executive branch.
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Table 3
JUDICIAL BRANCH DESCRIPTIVE DATA

DATA CATEGORY®

Permanent employees 368
Temporary employees 40
% who work in Twin Cities 83%
metropolitan area

Racial minority:

Permanent employees 19
Temporary employees 3
Women 280
Disabled 0
Average salary $29,700
Classes 106
Levels 106

NOTE: Information is based on 1991 judicial branch EEO report for court employees on state
payroll. Does not include judges. Does not include referees, judicial officer or court reporters
added to the state payroll from county payrolls on Jan, 1, 1992,

Functional relationships

The personnel system is controlled through the judicial branch personnel plan. Individual
appointing authorities’ work within the parameters set by the plan. To seek clarification
of the plan or to go beyond its parameters, the individual appointing authority places
requests with the administrative services director, who makes a report to the Supreme
Court for a decision.

“Table 3 uses 1991 data on the number of people actually on the state payroll in the judicial
system.

"The following are vested with authority to hire for designated positions: the Supreme Court;
boards subject to Supreme Court approval; justices; judges and chief judge of the Court of
Appeals; commissioner subject to Supreme Court approval; state court administrator subject to
Supreme Court approval; state law librarian subject to Supreme Court approval; director of the
Board of Lawyers Professional Responsibility, the Board of Law Examiners, and the Board of
Continuing Legal Education; chief judge of the district (with consent of the majority of judges of
the district and subject to Supreme Court approval for some positions); executive committee of
the Minnesota Judges Association; and the district administrator.
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Recruitment, selection, and promeotion

Vacancies in all nonelected appellate court positions in the judicial branch are advertised
by the administrative services director. Candidates for Law Library positions are recruited
by the state law librarian, and those for trial court positions are recruited by each judicial
district. The extent of advertisement depends upon the labor pool identified. For certain
court manager positions, the administrative services director advertises nationally. For
clerical and professional positions, the director advertises in the five-state edition of both
the St. Paul and Minneapolis newspapers. For attorney positions, notices are placed in
the St. Paul and Minneapolis newspapers, legal publications, and the placement offices
of the three law schools in Minnesota. For appellate court law clerks, the administrative
services director receives applications from students at law schools across the country.
The law clerk positions constitute the branch’s greatest number of vacancies.

The Supreme Court is responsible for establishing, maintaining, and operating the state
court personnel system through the promulgation of the rules in the judicial branch
personnel plan, These rules include an AA/EEO policy.® The Supreme Court has
amended the personnel rules to incorporate law clerks, court reporters, district administra-
tion staff, referees, and judicial officers as they have transferred from county to state
employment.

Appointing authorities hire in accordance with the standards defined in the judicial branch
classification plan. In the case of a dual reporting authority or when court managers are
being recruited, a selection committee is used. Appointing authorities may also use a
selection committee.

The court system is flat, with few opportunities for promotion. For example, 260 of the
employees are court reporters or law clerks, positions that have no career ladder. The
information systems office has the most opportunity for promotion. Performance
evaluations are used in this process; generally, each opportunity is treated as a new job
open to competition. Staff and others apply for these open positions. However, a current
employee should receive preference for promotion if the candidates are equal.

Classification, compensation, and evaluation

The director of personnel prepares and maintains the classification plan, which establishes
an appropriate title and pay grade for each class, describes the typical duties and
responsibilities in the class, and indicates the minimum qualifications. Changes to the
classification plan occur through appointing authority requests to the director of personnel,
who seeks a decision from the state court administrator. The classification system uses
benchmarks based on executive branch positions established under the Hay method.

At least annually, the director of personnel, after conferring with the appointing
authorities, recommends revisions in pay grades due to changes in living costs,
availability of labor supply, prevailing rates of pay, and the state’s financial condition.

¥The Administrative Services Office is preparing an AA/EEOQ plan to include the addition of trial
court positions during the last 19 months.
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The judicial branch uses three types of pay increases depending upon the circumstances:
a COLA similar to that given to AFSCME employees; a merit increase ranging from
zero to 3 percent, depending on the employee’s rating; and a stability payment that
recognizes good performance and longevity for employees at the top of their range.’
Only positions in the tables of organization'® are funded. Additions or subtractions to the
tables of organization are submitted to the director of personnel for consideration. The
judicial branch personnel plan includes the benefit plan for state employees. District court
employees choose either the state or county benefits plan.

Appointing authorities recommend merit salary increases or decreases, order of layoff,
demotions, and dismissals to the director of personnel based on performance evaluation
standards and other pertinent data. Employees receive evaluations at three months, six
months, twelve months, and then annually.

Training

Appointing authorities are responsible for providing employee orientation and training as
appropriate. The Office of Continuing Education provides training for both judges and
other court personnel. The administrative services director coordinates additional training
with DOER for district court employees. The branch also uses DOER and other state-
sponsored training.

Termination

Employees who work for elected officials are employed at will; these include secretaries,
clerks, and reporters. Law clerk positions by nature usually are short-term. The branch,
however, has a low overall turnover rate. When there is turnover of judges, the personnel
director attempts to place the employees of exiting judges with the new judges or
elsewhere in the system. As in the executive branch, most employees have a termination
appeal procedure.

%Judicial branch employees are not eligible for matching grants in the form of deferred
compensation as are members of three bargaining units in the executive branch.

Tables of organization show the number of positions authorized for each court, board, or office;

the grade and title of each position; and other related information as prescribed by the judicial
branch personnel plan.
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Table 4

JUDICIAL BRANCH PERSONNEL SYSTEM

Recruitment Means of recruitment vary by type of position.

Selection Appointing authorities select under guidance of judicial branch
personnel plan,

Promotion Few avenues for promotion. Most open to competition.

Classification Director of personnel prepares and maintains benchmarks

_ based on executive branch positions.

Compensation Hay-based compensation. Director of personnel makes annual
recommendation on compensation to reflect changes in living
costs, labor supply, and the state’s financial condition.

Evaluation Used along with other data in merit salary increases or de-
creases.

Training Office of Continuing Education. Purchase DOER training.
Administrative services director coordinates.

Termination Employees of elected officials employed at will with no appeal
process. Other employees are tenured and have an appeal
procedure.

Table §
HOW THE BRANCHES MEET THE COMMON REQUIREMENTS OF A
PERSONNEL SYSTEM
Requirement Executive Legislative Judicial
Hiring Minn. Stat. 43A | Administrative Judicial branch personnel
: procedure plan (rule)
AA/EEO Minn. Stat. 43A | Administrative Judicial branch personnel
policy plan (rule)
Compensation Collective bar- Rates based on Judicial branch personnel
gaining agree- DCA Stanton; plan (rule); executive
ments. Rates salary administra- | branch benchmarks
based on Hay tion plan
classification
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Requirement Executive Legislative Judicial
|| Benefits Collective bar- Legislative plan Judicial branch personnel
gaining agree- for employee plan (rule); county person-
ments; Minn, benefits nel plans
Stat. 43A
Classification Hay classification | DCA Stanton Judicial branch personnel
system classification plan (rule); executive
system branch benchmarks
Performance Minn. Stat. 43A | Administrative Judicial branch personnel
appraisal procedure plan (rule) .
Promotion Minn, Stat. 43A | Administrative Judicial branch personnel
procedure plan (rule)
Training and DOER Legislative branch | Office of Continuing Edu-
development personnel; joint cation; personnel director;
Senate-House- purchases DOER training.
LCC; purchases
DOER training
Sexual harass- Administrative Legislature’s Judicial branch personnel
ment policy sexual harassment | plan (rule)
policy
Termination Minn, Stat. 43A; | No formal proce- | Judicial branch personnel
collective bar- dure or appeal plan (rule)
gaining agree- process
ments
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APPENDIX O

CORE Human Resources Recommendations

Recommendation

1. Establish a human resources strategic planning
process that includes all three branches of government.
This process should be part of a comprehensive strate-
gic plan for state government service and delivery, and
it should form the foundation for human resources
planning in each state agency.

Contract
Language
Change

Specific action needed

Agreement by leadership of the three
branches to strategically plan their human
resource needs

2. Restructure the state’s human resources function
through decentralization of authorities and responsibili-
ties to state agencies.

Under M.S. 43A, Sec. 36, Subd. 1, the
commissioner of DOER can delegate
administrative functions; as experience
with delegation is gained, legislation may
be required to transfer responsibility and
accountability.

3. Reshape the state’s organizational cultures and val-
ues by: clarifying mission, vision, and values; commu-
nicating the new organizational values to employees;
training state employees in the application of the new
values to their work behavior and decision making;
and, recognizing and reinforcing behavior based on the
desired cultural values.

Increase training and communication of
goals and values of the state as employer
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Contract

Admin. | Legal | Language
Recommendation Change | Change | Change | Specific action needed
4. Continue to develop a human resources management X

information system with the added capability to support
the CORE reform recommendations.

Hiring and Deployment

5. Establish systems to enhance and facilitate the flexi- X X X No changes would need to be made for

ble deployment of state employees to quickly and pilot projects because M.S. 43A, Sec. 4,

efficiently satisfy needs identified through work force Subd. 9, allows the commissioner of DO-

planning for short- and long-term temporary assign- ER to develop experimental or research

ments throughout the state. projects to improve filling of classified
positions. Long-term changes in the pro-
cess will require changes in the law and in
collective bargaining agreements.

6. Develop a centralized recruiting function to obtain X

access to more protected-group applicants and to help

hiring managers and supervisors recruit for unique,

high-level, or hard-to-fill positions.

7. Make available a range of assessment techniques to X X Under M.S. 43A, Sec. 10, Subd. 2,

qualify and evaluate candidates.

exams must be job-related, but the law
does not specify a particular type. Some
long-term changes in the certification
statutes may be appropriate.
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Contract

accessible to all agencies.

10. Establish a job evaluation structure that modifies
the current system to clearly identify compensable
factors and introduce market considerations.
w  Simplify the factors used for job evaluation
and delegate the process to agencies.
=  Improve job analysis by designing a stan-
dard format and automating results for use
in training, performance management, and
organizational development. :
®  Add market pricing to compensation struc-
ture to control costs and improve recruit-
ment and retention.

Admin. Language

Recommendation Change | Change | Change | Specific action needed
8. Hire for specific jobs, not general job classifications. X X Changes need to be made to M.S. 43A,
Revise the current system to encourage the conduct of Sec. 13, Subd. 1, on selective certifica-
the hiring process on a position-specific basis whenever tion. Possible changes may need to be
feasible. Focus on assessing candidates on the particu- made in the posting and bidding process.
lar knowledge, skills, abilities, and experience related
to the specific position that the hiring authority is seek-
ing to fill.
9. Implement a data base of hiring-related information X

Hire consultants to modify system

Hire consultants to improve job analysis
process

The actual implementation of a mecha-
nism to collect market data for salary
purposes is an administrative procedure.
It becomes a bargaining issue when this
information is used to determine salary
ranges for a job.
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Contract

salaries.

Admin. | Legal | Language
Recommendation Change | Change | Change | Specific action needed

11. Develop compensation strategies that integrate
broad-banding, target salaries, skill- and knowledge-
based pay, variable pay programs, and reward systems
to support a move to flatter organization structures,
allow greater job-to-job mobility, and encourage em-
ployee development.

= Establish broad bands and ranges within

bands.

e  Reduce number of salary ranges X X If salary ranges are going to be altered,

they must be bargained.

e Change Minn. Stat. 43A, Sec. 17 to X Changes in M.S. 43A, Sec. 17, are neces-
allow salaries to potentially rise above sary to solve compression problem
those of agency heads

=  Compensate employees for performance, X Pay is currently linked to length of ser-
knowledge, and skill. vice; pay for performance would have to
be negotiated with unions.
= Support use of programs that reward em- X Program development and increased
ployee development. communication and training
= Control base salary costs through target X X Pay issues are a mandatory bargaining

item
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Contract
Admin. | Legal | Language
Recommendation Change | Change | Change | Specific action needed
12. Develop a classification system that organizes work
within occupational families and broad classifications,
defining within each family three levels of the career
path: entry/developmental, full performance, and se-
nior/expert.
= Define bands and merge classifications. X X Simplify classification structure. Redefine
in M.S. 43A, Sec. 2, Subd. 11.
®  Modify layoff and bumping provisions to X Current language bases bumping and
incorporate organizational needs and em- claiming rights on length of service and
ployee performance. classification
Performance Management :
13. Replace the present employee performance apprais- X Training and communication |
al process with a new performance management model
built around customer needs and designed to improve
organizational, work unit, and individual employee
performance.
Training and Development
14. Link training and development decisions to organi- X Increased communication
zational goals, objectives and performance, using per-
formance-based budgeting, performance management
and compensation structures to reinforce the link.
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Contract

Admin. Language
Recommendation Change | Change | Change | Specific action needed
15. Refocus the state’s centralized training function on X Change M.S. 43A, Sec. 21, Subd. 3, so
coordinating, facilitating, and tracking, rather than on DOER will no longer need to approve all
delivering, training. managerial training. Restructure the
DOER Training Division.
16. Establish mechanisms and interagency, X Communication
interorganizational relationships to maximize training
resources and facilitate cooperation and the sharing of
employee leamning opportunities.
17. Redefine career development to employee develop- X Communicate change to managers and
ment in order to emphasize professional growth rather employees
than promotion. Improve employee access to training
and development options and opportunities.
18. Respond to the following specific needs that were X Communicate needs with training coordi-

expressed by stakeholders:

Retraining

Managerial skills

Technology skills

Customer service skills

Knowledge of quality improvement princi-
ples and tools

=  Employee orientation

® Training for changes resulting from CORE

nators and managers
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Recommendation

= Having one policy govemning affirmative

action, equal employment opportunity, and
sexual harassment to ensure that each
branch is equally accountable for its actions.

Mandating pay equity for all branches to
ensure that positions that are valued equally
by the employer receive equitable pay.

Using a common job evaluation system for
all three branches to allow the state to moni-
tor and compare employee compensation
across all three branches.

Adopting one classification system to facili-
tate employee deployment and enable cross-
branch comparison. The classification model
recommended by CORE is broad enough to
accommodate the diverse needs of each
branch while allowing for statewide consis-
tency and comparison.

Specific action needed

Legislative and Judicial Branches

19. Because the state is one employer, the three
branches of government should increase equity and
consistency in their human resources management
practices by:

Legislate EEO/AA and sexual harassment
policy for legislative and judicial branches

Legislate pay equity policy for legislative
and judicial branch

Administrative procedure change

Administrative procedures change
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Contract

. Admin. | Legal | Language
Recommendation Change | Change | Change | Specific action needed
20. During the implementation of any recommenda- X Increase communication across the three

tions for the executive branch, the changes should be
discussed with the other two branches to keep them in-
formed and to foster consistency where needed. Adop-
tion of a single human resources management system is
possible if all branches see that the new system is more
flexible, easily administered, and successfully meets the
needs of all users.

branches of government
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