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Table 4
Waste Import/Export - 1991

Nevada 2 0.02 N 0.00
New Hampshire 0 0.00 0 0.00
New Jersey 140 1.06 89 0.13
New Mexico 1 0.01 0 0.00
New York 251 1.90 13 0.02
North Carolina 7 0.05 1 0.00
North Dakota 193 1.46 229 0.33
Ohio 85 0.64 932 1.35
Oklahoma 316 2.39 7,293 10.56
Oregon 303 2.30 0 0.00
Pennsylvania 313 2.37 18 0.03
Puerto Rico 2 0.02 0 0.00
Rhode Island 1 0.01 3 0.00
South Carolina 17 0.13 58 0.08
South Dakota 78 0.59 414 0.60
Tennessee 7 0.05 53 0.08
Texas 646 4.89 1,113 1.61
Utah 8 0.06 1,674 2.42
Vermont 0 0.00 0 0.00
Virginia o 0.00 0 0.00
Washington 2 0.02 10 0.01
West Virginia 175 1.33 0 0.00
Wisconsin 2,505 18.97 7,598 11.00
Wyoming 8 0.06 0 0.00
Total Imported 13,202 100.00

Total Exported” 50,851 73.65 ||
Total waste originating in Minnesota’ 69047 100.00
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Figure 6. Minnesota Hazardous Waste
Exports by State - 1991
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Figure 7. Minnesota Hazardous Waste
Imports by State - 1991
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Waste Requiring Stabilization and
Containment (Land Disposal)

In 1991, Minnesota generators shipped the most common types of hazardous
12,786 tons of hazardous waste to waste shipped to land disposal and/or
stabilization and/or land disposal facilities stabilization facilities according to 1991
according to manifest data. Table 5 lists manifest data.
Table 5
Manifested Shipments of Hazardous Waste
to Land Disposal &/or Stabilization in 1991
Type of Waste (Ranked by quantity) Quantity in Tons
Ash from hazardous waste incineration 4,411
Lead wastes 2,259
Electroplating wastewater treatment sludges 1,889 ‘
Explosive manufacturing wastes 1,207
PCB contaminated soils and materials 1,084
Cadmium wastes 444
ALL OTHER WASTE TYPES 1,492
TOTAL - 12,786
Table 6 lists the industry types shipping to land disposal and/or stabilization
the largest quantities of hazardous waste facilities.
Table 6

Manifested Shipments of Hazardous Waste
to Land Disposal &/or Stabilization in 1991

Industry type Quantity in Tons
Paper and allied products 4,932
Primary metal industries 2,080
Fabricated metal products 1,661
Electric, gas & sanitary service 961
Machinery, except electrical 551
Electric & electronic equipment 492
ALL OTHER INDUSTRY TYPES 2,129
TOTAL 12,786

In the spring of 1992, the Office of Waste returned. Table 7 summarizes the present

Management conducted a survey of all and projected quantities of hazardous
Minnesota generators that shipped waste shipped to land disposal and/or
hazardous waste to stabilization and/or stabilization by waste type for companies
land disposal facilities. A total of 101 of responding to the survey.

the 121 (83 percent) surveys were
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Table 7
1992 Generator Survey Summary
Waste Type Current Estimate for | Estimate for 2000
(Ranked by quantity) Estimate (tons) 1995 (tons) (tons)
Ash from hazardous waste incineration 5,150 5,150 5,150
Lead waste 4,188 2,141 2,130
Electroplating wastewater treatment sludge 2,495 3,371 3,604
Corrosive wastes 892 367 362
Explosive manufacturing wastes 421 375 250
ALL OTHER HAZARDOUS WASTES 554 396 354
TOTAL 13,700 11,800 11,850

Table 8 summarizes the projections of
future quantities of hazardous waste
shipped to land disposal and/or
stabilization by industry type for

companies responding to the survey.
Figures 8 and 9 graphically compare
estimates of waste by manifest data and
generator survey data.

Table 8
1991 Generator Survey Summary

Industry type

Current Estimate

Estimate for 1995

Estimate for

‘ (tons) (tons) 2000 (tons)
Paper and allied products 5,152 5,151 5,150
Primary metal industries 4,011 2,007 2,006
Fabricated metal products 1,441 1,198 993
Chemicals and allied broducts 440 o] 0
Machinery, except electrical 413 324 275
ALL OTHER INDUSTRY TYPES 2,243 3,120 3,426
TOTAL 13,700 11,800 11,850

Historically, estimates of Minnesota
generated hazardous waste that could be
managed at a stabilization and
containment facility have been very

consistent. Table 9 shows the history of
state estimates for wastes which would
require stabilization and containment.

Minnesota Office of Waste Management
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Figure 8. Hazardous Waste Shipped
to Landfills &/or Stabilization
by Waste Type - 1991 Manifest Data

Incinerator Ash 34%
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Souce: 1991 Manifest Data
Total: 12,786 tons by 124 companies

Figure 9. Hazardous Waste Shipped
to Landfills &/or Stabilization
by Waste Type - 1992 Generator Survey
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Souce: 1992 Generator Survey
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Table 9
History of Estimates for Waste Disposal and Stabilization
Report/Source Year Estimate in Tons Comments
Certificate of Need 1984 36,300 Assumed all waste treated
in Minnesota, all residuals
remained.
Estimate of Need 1985 10,000-15,000 (for 1985 and Actual market assessment.
2000) Disposal estimate.
Draft Facility Development Report 1987 10,000-15,000 Stabilization estimate.
Revised Draft Facility Development Report 1988 10,000-15,000 Stabilization estimate,
Capacity Assurance Plan 1989 8,080 (for 1995) ~ Stabilization estimate.
Manifest Reports 1983-1991 8,000-13,000 Stabilization. estimate.
Generator Survey 1992 11,000-14,000 (for 1992, 1995, Stabilization estimate.
and 2000)

The present manifest and survey data fall
within previous estimates of 10,000-15,000
of hazardous waste requiring stabilization
and then containment annually from
Minnesota generators. The OWM believes
that the 10-15,000 estimate is still valid.

EPA’s Capacity Assurance Planning
Process

1986 amendments to the federal
Superfund Act (Federal Superfund
Capacity Assurance Certification, SARA
104k) require states to certify to the EPA
that adequate processing and disposal
capacity exists in the state or through an
interstate agreement for all hazardous
waste expected to be generated in the
state for the next 20 years. States which
fail to provide such assurance will not be
eligible for federal superfund remedial
action funds. Minnesota has secured a
total of $48,762,701 in superfund money
from the EPA from 1983 to 1992. The
Office of Waste Management developed
and submitted Minnesota’s first Capacity
Assurance Plan (CAP) in October 1989.

The 1989 CAP projected waste generation
and management trends for a twenty year

period to determine whether adequate
processing and disposal capacity existed.
Generation and capacity estimates were
compared for three projection years (1989,
1995, and 2009) to determine if capacity
shortfalls .existed. For 1989, the CAP
identified shortfalls in Minnesota in several
waste management categories including:
Metal Recovery, Solvent Recovery,
Incineration-liquids, Incineration-
solids/sludges, Energy Recovery,
Stabilization, and Landfill. For 1995 and
2009 shortfalls will only occur in Solvent
Recovery, Incineration-liquids,
Incineration-solids/sludges, and Energy
Recovery management categories. Figure
10 graphically displays Minnesota’s
commercial capacity shortfalls for each
projection year. The 1995 and 2009
estimates were mdde with the assumptions
that Metro Recovery Systems would
develop additional metal recovery capacity
(which has occurred) and the state
sponsored stabilization and containment
(landfill) facility would be developed by
1995 (which will not occur).

—

The 1989 CAP outlined Minnesota’s plans
to address these capacity shortfalls by
doing the following:

Minnesota Office of Waste Management
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B Aggressive waste minimization programs
to reduce the capacity shortfall. A goal of
40 percent reduction per unit of output
was established for 2009. The passage of
the 1990 Toxic Poliution Prevention Act
set the state on a path to realistically meet
or exceed this goal.

B Development of a state-owned
Stabilization and Containment Facility to
eliminate shortfalls in Stabilization and
Landfill by 1995. Presently, it is likely that
Minnesota will not develop this facility and
the state will have to address these
shortfalls in future CAPs.

B Continued expansion of the Metro
Recovery Systems Aqueous Inorganic
Treatment and Metals Recovery facility to
eliminate the need for any out-of-state
Metals Recovery capacity. This facility,
now known as US Filter Recovery
Services, continues to play a significant
role in Minnesota’s capacity assurance
planning. As noted in a previous chapter,
US Filter is investigating expanding their
facility to include stabilization.

B Continued assistance to the private
sector to encourage the private
“Jevelopment of new reatment facilities in
.he state. A metal ;. covery/aqueous
treatment facility has already been
successfully developed in the state = he
private sector using this process.

B Continued reliance on the ability to use
facilities outside the state. An agreement
with other Region V EPA states (Illinois,
Indiana, Michigan, Minnesota, Ohio, and
Wisconsin) to share excess capacity for
CAP planning purposes ensures adequate
capacity for Minnesota’s hazardous waste.
Together, all Region V states show
adequate capacity for the twenty year

period in all categories. Figure 11
compares available capacity of all Region
V states in aggregate. Individually, each
state shows a shortfall in at least one
category. Therefore, Minnesota will utilize
capacity outside of Minnesota where
market factors appear to rule out
development of an economically viable
facility in Minnesota.

In February 1992, the OWM submitted to
EPA an update on Minnesota’s activities
since the 1989 CAP submittal. The update
focused on implementation of the Toxic
Pollution Prevention Act as the
cornerstone of Minnesota’s efforts to
reduce capacity needs in the future. The
update described the failure of the state to
site a stabilization and containment facility.
Specific quantitative information about
capacity shortfalls by management
categories was not required in the update.
The update also noted the continuation of
the interstate agreement amongst all
Region V EPA states for CAP planning
processes.

Presently, EPA is in the final stages of
developing guidance for the 1993 CAP
submittal. The 1993 submittal is intended
to be a full submittal with quantitative

' waste generation and management data

submitted from each state. However, it
appears that this submittal will differ from
the 1989 submittal in several ways:

B The emphasis on data submittal will be
on commercial management of hazardous
waste.

B EPA intends to have a phased submittal
process whereby states initially submit only
waste generation and management data.
EPA will then review data submitted and
determine nationwide shortfalls by waste

32

Minnesota Office of Waste Management




Figure 10. Minnesota In-state Commercial
Capacity Demand Compared to
Available Capacity |
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Figure 11. Region V Commercial
Capacity Demand Compared to
Available Capacity

Millions o? Tons

10
8 —
6 —
4+
2 fon
0 ho— S T \NNAWW daanes | 00 B
Metal Solvent Incin. Ageuous Other Stabil. Landfill
Recovery Recov. Energ.Rec. Treat. Treat.

Bl 059 NWi1995 [7]2009

Source: 1989 Capacity Assurance Plan




Hazardous and Industrial Waste Program Evaluation Report

November 1992

management category. Only those states
which contribute to shortfalls will have to
submit additional information such as
waste minimization projections and
capacity development plans.

M Shortfall states will only need to address
shortfalls in areas where nationwide
shortfalls exist. Surplus capacity from
other states will be assigned to shortfall
states reducing state shortfalls.

W Residuals from incineration and
stabilization facilities will be assigned back
to the state which originally generated the
waste. This could help Minnesota because
a significant portion of ash from 3M’s
“incinerator could be assigned to other
states. This would more than compensate
for any ash assigned back to Minnesota
from out-of-state incineration.

Given these new factors and a potential
lengthy timeline before Minnesota will
know the extent of its shortfalls, if any, the
state need not pursue any additional
facility development programs beyond
those already underway. In its 1993 CAP,
Minnesota may have at most one shortfall,
in landfill capacity. In addition, that
shortfall amount will be significantly less
than the 10,000 tons that are presently
managed at hazardous waste landfills
elsewhere.

Activities Elsewhere

Hazardous wastes generated by Minnesota
generators are managed at facilities
located in over 20 states. Some states
such as Alabama and South Carolina have
attempted to erect barriers to out-of-state
generators to use their in-state facilities.
Conversely, several states and some

Canadian provinces have actively pursued
the development of hazardous waste
facilities. Some of these efforts were
successful such as those in Alberta and
Manitoba, Canada while others such as
those in Ontario and Minnesota were
unsuccessful. This section will examine
two developments which directly affect
Minnesota’s hazardous waste management
options: the successful development of a
facility in nearby Manitoba, and the
limitation of state waste importation
restrictions by the US Supreme Court.

Facility Development in Manitoba,
Canada '

Manitoba began developing programs to
address hazardous waste issues in the early
1970s. Manitoba began a systematic
examination of hazardous waste issues in
1982 when the provincial government
initiated a long-term, three-phase
hazardous waste management program.
The first phase of the program was to
develop an information base and was
conducted from 1982 to 1987. This phase
included: 1) developing public awareness
through hearings and a public symposium;
and 2) several preliminary technical studies
on the hazardous wastes generated in
Manitoba, the types of facilities potentially
needed, and an economic analysis of
various facility options. The basic
regulatory framework for hazardous waste
management in Manitoba was also
developed during the first phase of the
program.

During the first phase, it was recognized
that a proponent independent of
regulatory authorities was needed to
develop the hazardous waste management
system in the second phase of the
program. Due to the absence of any
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private sector alternatives and the
preference of interested parties
participating in the hearings during the
first phase, Manitoba decided that a public
corporation should serve as the developer
for the hazardous waste management
system. In November 1986, a new
commercial Crown corporation, the
Manitoba Hazardous Waste Management
Corporation (MHWMC), was formed to
plan and operate a hazardous waste
management system. The MHWMC was
charged with the responsibility of providing
a complete spectrum of waste
management options with the highest
priority of providing options to manage
waste at the source through reduction,
reuse, recycling and recovery.

The Manitoba Hazardous Waste
Management Corporation concluded that
87 percent of Manitoba’s hazardous waste
could be managed at the source, but an
integrated hazardous waste management
facility was needed to manage the
remaining 13 percent of the waste. The
proposed facility is designed to include
physical/chemical treatment for inorganic
materials, transfer/storage for organic -
materials, bioremediation for petroleum
contaminated soils, stabilization of
treatment residuals, and a secure landfill.
The facility is sized and designed to meet
the more stringent U.S. Resource
Conservation and Recovery Act
requirements to allow the facility to.
capture a portion of the hazardous waste
market in western Ontario, Saskatchewan,
Minnesota, Wisconsin, and North Dakota.

In 1988, the Corporation began a
voluntary siting process designed to
maximize public acceptance and
participation in the siting, development
and operation of the proposed facility. By

early 1990, the Corporation had narrowed
the number of potential sites to five
candidate communities. By late 1990, the
Corporation was studying the feasibility of
siting the facility in two rural communities
and in the city of Winnipeg.

In 1991, the Rural Municipality of
Montcalm, Manitoba voted by a 67
percent yes vote to host a hazardous waste
facility for Manitoba. The community was
aware of the potential for waste
importation to make the facility more
economically attractive, prior to the
referendum. The site is located
approximately 30 miles north of the US
border, 3/4 of a mile off provincial
highway 75. Highway 75 connects ' -
Winnipeg with Interstate 29 in North
Dakota. Construction on the facility began
in September 1992 and is expected to be
complete by the fall of 1993.

The MHWMC is the sole owner of the
facility and will also operate the facility.
The MHWMC is interested in selling
interests in the facility and will be seeking
both public and private investment.
However, a company does not need to
have an interest in the facility to utilize the
facility as a commercial customer.
Manitoba has already contacted firms such
as US Filter Recovery Services, Chemical
Waste Management, and Waste Research
and Reclamation as potential customers of
the facility.

The OWM is developing contacts with the
Manitoba Hazardous Waste Management
Corporation and is planning on assisting
Manitoba in developing more contacts
with Minnesota industry.

Minnesota Office of Waste Management
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Barriers to Interstate Transportation and
Disposal of Hazardous Waste

In the late 1980s several states instituted
barriers to the importation of hazardous
waste to facilities within their jurisdiction.

In an effort to restrict hazardous waste
shipments from other states destined for
disposal at Chemical Waste Management’s
hazardous waste landfill in Emelle,
Alabama, the state of Alabama enacted
restrictions on hazardous waste imports
from certain states in September 1989.
This legislation, known as the Holley Bill,
was designed to prevent states with no
commercial hazardous waste management
facilities of their own from exporting
hazardous wastes to Alabama. Twenty-
one states were prohibited from shipping
wastes to Alabama when the law first went
into effect. Minnesota was not prohibited
from shipping hazardous waste to
Alabama under this law because it is part
of a multistate agreement on hazardous
waste management and has a commercially
available facility to treat hazardous waste.

Chemical Waste Management and the
National Solid Waste Management
Association filed a suit in U.S. District
Court in Birmingham, Alabama, against
the Alabama Department of
Environmental Management and the
Governor of Alabama on the grounds that
this law restricted interstate commerce.
The U.S. District Court ruled in favor of
the State of Alabama. Chemical Wast"
Management and the National Solid
Waste Management Association appealed
this decision to the U.S. Court of Appeals
in Atlanta, Georgia. In August 1990, the
U.S. Court of Appeals ruled that the law
did violate the interstate commerce clause
of the U.S. Constitution and overturned

the lower court’s decisi: =~ Alabama
requested that the U.5.  ipreme Court
review the case, but in . ne 1991, the
Supreme Court decided not to review the
case.

Louisiana passed legislation to prohibit the
import of hazardous waste from states
without hazardous waste management
facilities, similar to the Holley Bill in
Alabama. The legislation specified that if
Alabama’s law was declared
unconstitutional by the U.S. Court of
Appeals, the Louisiana law would not go
into effect. Since Alabama’s law was
declared unconstitutional, the Louisiana
law never went into effect.

Similar restrictions on the importation of
hazardous waste in South Carolina have
also been ruled unconstitutional by the
U.S. Court of Appeals in Richmond,
Virginia.

In another effort to reduce the amount of
hazardous waste disposed in Alabama
from other states, Alabama increased
disposal fees on out-of-state wastes from
$22 per ton to $112 per ton in April 1990.
Disposal fees for in-state wastes were
raised from $22 per ton to $40 per ton.
Chemical Waste Management filed a suit
against Alabama charging that these
differential fees for out-of-state wastes
were in violation of the interstate
commerce clause of the U.S. Constitution.
After a lengthy court battle and several
appeals, the U.S. Supreme Court ruled
th  these differential fees were
uiconstitutional on. June 1, 1992.

To date, bans and differential fees on
hazardous waste imports have been
declared to violate the interstate
commerce clause of the U.S. Constitution.
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For the near future, Minnesota waste
generators need not be concerned about
barriers which may hinder their efforts to
manage hazardous waste in other states.
However, the US Congress will be
considering several bills during the 1993
session which may restrict interstate solid
waste movement. The OWM will continue
to monitor such activities as they may
influence future actions related to
interstate hazardous waste movement.

Recommendations

“Land Disposal (Containment) Facilities.

As noted in earlier sections of this chapter,
Minnesota industry generates only a small
amount of hazardous waste that requires .
land disposal, approximately 10,000 tons
each year. This quantity cannot
economically support a facility solely for
Minnesota’s waste. Probable changes in
the process for determining capacity needs
under the federal Capacity Assurance
Planning process appear to reduce the
capacity shortfall for disposal in Minnesota
to significantly less that the 10,000 ton
figure used in the 1989 CAP and earlier
state planning reports such as the 1986
Estimate of Need Report. US Filter is
investigating the feasibility of stabilizing
wastes at their facility in Roseville,
resulting in a nonhazardous residual. With
the aid of an OWM grant, US Filter will
explore stabilizing a significant portion of
Minnesota’s inorganic waste stream
presently managed at out-of-state disposal
facilities. In addition, the Canadian
province of Manitoba is developing a
facility to stabilize and contain inorganic
wastes. The facility, scheduled to be
operational in late 1993, is located only 30
miles north of the international border.

Manitoba officials consider Minnesota to
be part of their "wasteshed" and have sized
their facility to allow for waste

importation. Manitoba is interested in
marketing their facility to Minnesota
generators to make their facility more
economically viable.

This fall a disposal facility opened in
Rosemount that is designed to accept
nonhazardous industrial wastes. The
facility, the Minnesota Industrial
Containment Facility, is owned by USPCI,
a large nationwide waste management
firm. This containment facility is more
than adequate to handle Minnesota’s
disposal needs for nonhazardous industrial
waste. If US Filter is successful in- '
stabilizing inorganic hazardous waste to a
level which is considered nonhazardous
and can obtain delisting from the MPCA,
their stabilized residuals may be suitable
for containment at the USPCI facility.

Recommendation:

B The OWM recommends that Minnesota
not pursue any further development of a
state-owned hazardous waste stabilization
and containment facility in the near future.
Developments related to waste supply,
Capacity Assurance, access to new
facilities in Canada, and potential for
private sector involvement in Minnesota
reinforce the OWM’s recommendation.

Future of the Evaluation Report

The 1990 Hazardous and Industrial Waste
Program Evaluation Report recommended
to the LCWM that this evaluation report
required under section 115A.165 of the
Waste Management Act be eliminated due
to duplication with other evaluation
reports including the Pollution Prevention

Minnesota Office of Waste Management
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Evaluation Report and the state’s Capacity
Assurance Plan. The Technical and
Research Assistance to Generator
Program (MnTAP) and the Waste
Reduction Grant (now Pollution
Prevention Grant Program) are now
reviewed in the Pollution Prevention
Evaluation Report. The Hazardous and
Industrial Waste Processing Development
Grant Program has had only one active
grant since the last report and the OWM
is not planning to use this program during
the next biennium. The Collection and
Transportation System program is
evaluated in this report and further large
scale grants are not recommended.
Consequertly, future Evaluation Reports
would have little to evaluate given the
status of the programs in sections
115A.152-115A.162 and their overlap with
programs established in the 1990 Toxic
Pollution Prevention Act.

The state is also required to develop a
Hazardous Waste Management Plan. The
draft plan prepared in 1984 was developed
as part of the disposal siting program. A
final plan was not required until a final
site had been selected for a disposal
facility. Since the siting program ended in
1990, a final plan was not developed.
However, state policy regarding hazardous
waste management continued to be
developed in reports such as the 1985
Draft Estimate of Need Report and the
1988 Facility Development Report. Each
of those reports had a narrower focus but
did contain significant policy
recommendations regarding hazardous
waste management in the state. The 1989
federal Capacity Assurance Plan and its
1992 update required by EPA required the
state to look at its entire hazardous waste
management system. The CAP contained
significant data regarding hazardous waste

management but little discussion of related
policy issues.

In 1987, the state completed a
Nonhazardous Industrial Waste Report
which examined types and quantities of
waste generated and managed. The
emphasis of this report was to examine
wastes sent to landfills which could be
reduced, reused or otherwise removed
from landfills. In the summer of 1992, the
OWM received a grant from the US EPA
to take another look at nonhazardous
industrial waste generation and
management. After the OWM develops -
some generation estimates, MnTAP will
conduct some pilot programs with
generators to determine the pollution
prevention potential for selected waste
streams.

Recommendations:

B The OWM recommends that the present
statutory language in section 115A.165 be
deleted thereby eliminating this report in
its present format. In its place, the OWM
recommends that the OWM be required
to prepare a biennial report on the overall
status of hazardous and nonhazardous
industrial waste management in
Minnesota. The status report could
include information from generator annual
reports outlining waste generation,
hazardous waste manifests detailing
hazardous waste management and facility
development activities. This report could
also serve as a vehicle to update the
Legislature on the status of the state’s
EPA mandated hazardous waste Capacity
Assurance Plan. The new report would
allow the OWM to give the Legislature a
broad look at hazardous and
nonhazardous waste management and not
be constrained by an emphasis on specific
programs.
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B The OWM also plans to revise the
state’s Hazardous Waste Management
Plan to include recent policy developments
and the impact of the federal capacity
assurance planning requirements.

Minnesota Office of Waste Management
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