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Executive Summary

The Minnesota Environmental Response
and Liability Act (MERLA) of 1983
established the Environmental Response,
Compensation and Compliance Fund
(Fund) and authorized the Minnesota
Pollution Control Agency (MPCA) to
spend Fund dollars to investigate and clean
up releases of hazardous substances. The
Minnesota Comprehensive Groundwater
Protection Act of 1989 amended MERLA
to authorize the Minnesota Department of
Agriculture (MDA) to access the Fund to
investigate and clean up incidents
involving agricultural chemicals.

The directives of MERLA are carried out
through the Minnesota Superfund
Program. This report details, as required
by Minn. Stat. § 115B.20, subd. 6, the
activities for which Fund dollars have been
spent during Fiscal Year 1991 (FY 91) by
MPCA and MDA and puts forth initiatives
for the Fund for FY 92.

The Minnesota Superfund Program has
been very effective. Response actions are
underway at 140 sites. MPCA and MDA
have been successful in efforts to seek out
responsible parties (RPs) to fund cleanup
activities. MPCA also has been successful
in securing federal dollars to fund cleanup
activities. Despite these efforts, the
continued success of the Superfund
program is dependent on the availability of
Fund dollars to encourage cooperation by
RPs, provide the state's required 10
percent match for federally funded
cleanups, and conduct cleanups of sites not
cligible for federal funding.

MPCA Responsibilities

The MPCA's Superfund porgram fulfills
functions specified in MERLA (Minn. Stat.
sec. 115B), as well as serving as the lead
agency for investigation and cleanup of
most federal Superfund sites under the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980
(CERCLA) and the Superfund
Amendments and Reauthorization Act of
1986 (SARA). The MPCA and the U.S.
Environmental Protection Agency (EPA)
work cooperatively on enforcement
activities involving Minnesota's 44 federal
Superfund sites.

MPCA's Superfund responsibilities consist
of four basic components: assessing sites
for possible addition to the state or federal
Superfund lists; investigation and cleanup
of "traditional” Superfund sites, such as old
industrial facilities, old dump sites, and
sites of spills or other chemical accidents;
investigation and cleanup of permitted
sanitary landfills; and providing property
transfer assistance.

Under MERLA, the MPCA staff attempts
to identify all parties responsible for
contributing to the release or threatened
release of hazardous substances, pollutants
or contaminants at identified Superfund
sites. Responsible parties (RPs) are given
the opportunity to conduct site
investigations and cleanup as requested by
the MPCA. At some sites, no RPs can be
identified, or the RPs are unable or
unwilling to take the appropriate action. In
these instances, the MPCA may use the
Fund to investigate and, if necessary, clean
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up the site. The MPCA may then seek cost
recovery.

The MPCA has 178 sites on the state
Superfund list. Of those, 44 are also on the
federal Superfund list. There are 118 sites
in some stage of investigation and cleanup.

MDA Responsibilities
(MDA Incident Response Program)

The MDA Incident Response Program has
two basic components: cleanup of
agricultural chemicals using authority
under MERLA, and under the Agricultural
Chemical Liability, Incidents, and
Enforcement Law (Minn. Stat. ch. 18D).
The Agicultural Chemical Response and
Reimbursement Law (Minn. Stat. ch. 18E)
established an account managed by a five-
member board (ACRRA Board). The
ACRRA Board reimburses responsible
parties for a substantial portion of their
cleanup costs up to $200,000.

Under chapter 18D, MDA staff request,
order, or compe! through legal action
parties responsible for agricultural
chemical incidents to perform the
necessary investigation and cleanup
activities. Responsible parties who
conduct investigations and cleanups
according to MDA requests or orders are
eligible to apply to the ACRRA Board for
partial reimbursement of costs incurred.
Currently, investigation and cleanup work
is underway at 60 responsible party sites.

In situations where the RP is unknown or
unwilling to perform the necessary
corrective actions, the MDA performs the

work itself using MERLA authority and
Superfund monies. The MDA has the
authority to seek recovery of its costs in
these instances.

The MDA will also be using state
Superfund authorities and funding for
actions such as emergency responses to
agricultural chemical incidents or where
alternative sources of drinking water need
to be provided due to releases of
agricultural chemicals. MDA currently has
six sites on the state Superfund list.

To ensure the continued success of the
Superfund Program, MPCA and MDA
staff offer the following recommendations:

MPCA Landfills and
Traditional Superfund Sites

Significant additional resources either
within or outside the Fund are needed to
address response actions at landfill sites.
Due to political subdivision liability limits,
decreasing availability of federal money,
bankruptcies among private landfill
operators, costs of landfill cleanup, and the
sheer number of sites involved, additional
money is needed to ensure that solid waste
landfills can be properly closed to protect
the public health and environment of the
state.

The growing use of Superfund at a number
of different sites may lead, eventually, to
the Fund being exhausted. Traditional
Superfund sites which are approaching the
remedial action phase of cleanup are
placing a greater demand on the Fund.
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By e end of FY 93, a shortage of funds
necessary for cleanup actions is projected
for Superfund to address both landfills and
traditional sites. While cleanups by
responsible parties may reduce this
shortfall, even if altemnative funding to
address landfills is found, a shortage of
funds for use at traditional sites appears
likely. The legislature will need to address
this situation to ensure the continued
success of Superfund.

2 MPCA Property Transfer
Program

Additional staff resources are necessa 0
conduct state-funded Property Transice
Assistance efforts. The program continues
to grow as the demand for property
transfer assistance increases from property
owncrs, buyers, developers, bankers,
insurers, and lawyers. Demand for cleanup
assistance under this program also
continues to increase dramatically.

3u~ MDA Agricultural
Chemical Sites

The MDA has limited staff resources to
work on Superfund activities. To address
current needs for assessing and scoring
sites, for management and oversight of
fund-financed emergencies or long-term
investigations and cleanups at agricultural
chemical incident sites, and for oversight
of investigation and cleanup activities at
property transfer sites, MDA needs at least
three additional Superfund positions.
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The following is a summary of Superfund Program with a review of Fund

expenditures and income of the accomplishments.
Superfund Program Expenditures and income
Expenditures from the Fund FY 91l FY 83 -FY 91
(Cumulative)
MERLA Fund Expenditures $6,902,609 $29,903,266
Unliquidated Obligations 322,022 322,022
Total Expenditures and Obligations 7.224 631 30,225,288

income to the Fund

Appropriations 0 16,400,000
Fines and Reimbursements Paid by

Responsible Parties 3,599,508 11,157,839
Hazardous Waste Tax 889,352 7,735,323
Interest 1,138,465 6,973,486
Subtotals $ 5,627,326 $ 42,264,648
MERLA Fund Balance as of June 30, 1991 $12,039,360
Federal Superfund Dollars
Secured $7,594,052 $43,874,275
Expended 4,817,130 20,347,027

Superfund Ptogrom Accomplishments

FY 91 FY 83 - FY 91

(Cumulative)
Sites Added to the State’s Permanent List of Priorities 14 178
Sites Deleted from the State’s Permanent List of Priorities 1 13
Sites Added to the Federal National Priorities List 0 42
Responsible Party Response Actions Initiated 6 103
MERLA Funded Response Actions Initiated 3 29
Federally Funded Response Actions Initiated 2 24
Records of Decision (RODs) Executed 10 40
MPCA Involvement in Lawsuits 0 11
Emergencies 0 21
Abandoned Barrels Secured 59 371

MPCA Property Transfer Assistance
File Search Requests 1866 5366+ (FY 85-91)
Cleanup- Assistance 69 125 (FY 89-91)
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The Minnesota Environmental Response
and Liability Act (MERLA) of 1983
established the Environmental Response,
Compensation and Compliance Fund
(Fund) and authorized the Minnesota
Pollution Control Agency (MPCA) to
spend Fund dollars to investigate and clean
up releases of hazardous substances.

The Minnesota Comprehensive
Groundwater Protection Act of 1989
amended MERLA to authorize the
Minnesota Department of Finance (MDF)
to administer the Fund, but retained the
language regarding appropriation of the
money to MPCA and the Minnesota
Department of Agriculture (MDA). In
1990, changes were made in the
apprepriation language to give full
administrative authority tc the
Commissioner of Finance. This
reauthorization allows MDA equal access
to the Fund to investigate and clean up
releases involving agricultural chemicals
(pesticides and fertilizers).

MPCA and MDA jointly propose additions
to the state’s Permanent List of Priorities
(PLP). MDF, MDA, and MPCA have
completed a Memorandum of Agreement
(MOA) to address various issues involved Liability

ct was established by the Mi
in this change. This report outlines the use Legislature in 1983, ;

of the MERLA Fund during FY 91,
summarizes the status of the Minnesota
Superfund program, and puts forth
initiatives for the Fund for FY 92.




The Minnesota Superfund program is
composed of the following functions:

1. todiscover and conduct preliminary
investigations of potential hazardous
substance releases from abandoned
hazardous waste sites, solid waste sites, or
agricultural chemical sites, and to identify
responsible parties;

*Preventing environmental damage is a
primary focus of the Superfund Program. The
money in the Fund protects resources and
maintains Minnesota’s natural heritage.*

2. torespond to emergency situations,
such as a contaminated drinking water
supply or abandoned drum removal;

3. toinitiate remedial investigations and
feasibility studies at identified sites;

4. to develop remedial designs and
implement remedial actions for the final
cleanup of sites;

5. to conduct the adminisirative activities
for the management of response actic -
contractors, the MERLA Fund, and federal
Superfund money secured under
Cooperative Agreements with the U.S.
Environmental Protection Agency (EPA);

6. to conduct public information and
community relations activities; and

7. to provide assistance to buyers, sell. rs,
bankers, insurers, and others in the transfer

of property where potential or real
contamination problems and liability issues
exist.

The program now includes a wide variery
of sites, from traditional industrial sites to
solid waste landfills to agricultural
chemical sites. Recent administrative
changes better allow the Superfund
program to respond
to new information
on emerging
technologies,
changes in federal
law, more accurate
health risk
information, and
lower detection
limits for some
contaminants. The
program also has to
remain flexible to accommodate a broader
range of sites.

Prcventing environmental damage is a
primary focus of the Superfund Program.
The money in the Fund protects resources
and maintains Minnesota’s natural
heritage. In addition, public awareness and
interest in the Superfund is increasing as
concerns over the environment and
cleanup efforts become vital in the
everyday lives of Minnesota citizens.




Status of the Fund

The status of the Fund as of June 30, 1991, The Fund investments are managed by the

is detailed in Table 1 (General Ledger). Department of Finance and the Hazardous
The Fund balance at the end of FY 91 is Waste Tax is collected by the Department
$12,039,360. of Revenue. MPCA has recovered

$11,152,839 in the form of penalties and
reimbursements from responsible parties
since the Fund was established.

In 1983, the Fund was established with a
$5,000,000 transfer from the General
Fund. An additional $4,500,000 in FY 88,
and $5,900,000 in FY 89, were
appropriated from the Water Pollution
Control Fund. Another $1,000,000 was
transferred from the General Fund in FY
90.

Table 1: General Ledger Balance of the Envnonmental
Response Fund as of June 30, 199]

Appropriations to Date

Original (FY 83) $ 5,000,000
Transfers from Water Pollution Control Fund  $10,400,000
(FY 88 - FY 89)

Transfer from General Fund (FY 90)

income to Date (FY 83 - FY 1)

Interest on Investments
Fines and Reimbursements paid to the Fund

by Responsible Parties $ 11,152,839
Hazardous Waste Taxes $ 7,738,323

Total iIncome to Date $42,264,648
Expenditures and Obligations to Date $30,225,288
(FY 83-FY91)

Fund Balance as of June 30, 1991 $12,039,360

$ 6,973,486




A summary of Fund expenditures during
FY 91 is presented in Table 2 below.

L.}
"... fifty percent of the administrative cosfts that are incurred by MPCA staff ...
result in securing response action commitments from responsible parties.”

Table 2: FY 91 State Superfund Expenditures by MPCA and

MDA.

Contractual Costs

Legal Costs

Laboratory Costs
Unliquidated Obligations

TOTAL

Superfund Program Administrative Costs

¥

MPCA MDA
3,796,741 110,000
2,589,418 44,278

158,753 21,120
182,299
322,022

$7,049,233 $175,398

The MPCA's support costs are expended to
run the Superfund Program within the
agency and include telecommunications,
facility rental. and purchasing functions.
The Superfund Program administrative
costs represent salaries for 35 staff, as well
as travel, equipment, supply expenditures
associated with responding to emergencies
and implementing ‘ite cleanups. MPCA
staff estimates that greater than fifty
percent of the administrative costs that are
incurred by MPCA staff are expenditures
that result in securing response action
commitments from responsible parties.

The legal cost of services rendered by the
state Attorney General’s Office for non-
site specific expenses make up a pornon of
the MPCA admunistrative cost Laboratory
costs, a large portion of specific
contractual costs, are expenses paid to the

Minnesots Department of Health (MDH)
for analyuical services.

In FY 91 MDA received appropriations of
$110.000 (including $55,000 carmied
foward from FY 90) for two staff positions
along with $75,000 for legal costs incurred
in responding to agncuitural chemica!
incidents.

MDA Superfund Program Administ-ative
costs in Table 2 include salaries
($110.000) for two positions and costs
incurred for legal services provided by the
Attoruey General’s Office ($21,120).



How the Fund Is Used

The Minnesota Superfund process for
hazardous waste site cleanup is
diagrammed in Figure 1. Potential
Superfund sites are identified by MPCA
and MDA through telephone calls from
concemed citizens, routine inspections by
agency staff, reports

relative priorities among sites and to
determine a site’s eligibility for federal
and/or state Superfund monies for response
actions.

The site may then be added to EPA’s and/

of hazardous

substance spills, and

analyses of drinking

water supplies (Site Discovery )

sampled by MDH. \

Through a Confirm Hazardous Waste Site |

COOpcrative Preliminary Assessment/Site Inspection (PA/S]) | ~—g,

A greement with Hazardous Ranking System (HRS) score.

EPA, MPCA has ({Emergency Actons |
established a \4

program to assess [ site Listing

potential hazardous Include on EPA National Priorities List (NPL) or

waste sites in MPCA Permanent List of Priorities (PLP). -

Minnesota. Initially,
a preliminary
assessment is
conducted involving
a general review of
readily accessible
information to
characterize a site
and to determine if
the site warrants
further action.

If further action is
warranted . a site
investigation is
conducted. Data
collected is used to
rank a site using the
Hazard Ranking
System (HRS). The HRS
scores are used to establish

\ ( Removal Actions ]

Remedial Investigation/ Feasibility Study (RI/FS) 1
Determine extent of contamination and evaluate remedial
action alternatives Look for permanent options. Use
innovative technology wherever possible.

Figure 1: The Minnes'ota Superfund process.

\

[ Kemedial Design/Remedial Action (RD/RA)

Design and impiement the remedial action.

\

L Long-Term Operation & Maintenance }

Ground water pump out, site monitoring.

( site Delisting from NPL/PLP )




‘The procss provides ample opporiunities for responsible parties to negotiate
Consent Orders or operate under a Request for Response Action.”

or the state's priority lists, after which a
remeuial investigation/feasibility study is
conducted to determine the extent of
contamination and to evaluate remedial
action alternatives. EPA has developed a
new Hazard Ranking System (HRS II),
which should operate the same as the
current HRS. However, HRS II requires
considerably more staff time to complete
each scoring package. In addtion, the
development of HRS I has delayed EPA's
listing of additional Minnesota sites on the
National Priority List (NPL).

MDA has submitted an amendment to the
MPCA/EPA cooperative

agreement to EPA requesting
funding to identify and assess
contamination at agricultural

chemical sites in Minnesota

At sites where responsible parties have
been identified, even if those parties have
insufficient funds to undertake a Superfund
investigation and cleanup, MPCA staff
undertake an Administrative/Enforcement
Process. The process (described in Figure
2) provides ample opportunities for
responsible parties to negotiate Consent
Orders or operate under a Request for
Response Action. MPCA rules for this
Superfund Administrative/Enforcement
process should be completed by the end of
FY 92.




Figure 2: MPCA Administrative/Enforcement Procéss under MERLA

Conduct
HRS Scoring
|

lstonPLP
‘Nominole NPL
|

Commissioner Issues Notice
of Iintent 1o Recommend RFRA
and Solicits RP Preference
to Negotiate Consent Order

1

]
Yes Consent Order No
! Agireement Reached
Yes Responsible Porly
Ci RFRA
No
MPCA Board Determingiion
that the Response Actions
will not be Taken in the Monner
r ond Time Requesied
initiale Lawsuit - State Project List
to Compel - Secure Federal Funds
Performonce - Tosk Conlractor
- Overnee Confractor
- for

Cost Recovery




Sites on the Permninent List of
Priorities (PLP)

All sites listed on the PLP have been
assigned to one or more response action
classes as required by Minn. Stat. sec.
115B.17, subd.1. Each of the four
response action classes is defined as
follows:

Class A - Declared Emergencies

This class includes ail sites at which an
emergency has been declared by the
MPCA or MDA Commissioner. An
“emergency” means that there is an
imminent risk of fire or explosion, that a

advisory has been issued, or that
immediate adverse human health effects

temporary water supply is needed where an

may be anticipated due t» direct contact or

inhalation and an advisory kas been issued.

Currently, five sites are listed in Class A.
They include the Duluth Former City
Dump and ground water contamination at
Askov, Lakeland, St. Paul Park, and
Winona.

Class B - Response Actions Completed
and Operation and Maintenance/Long-
term Monitoring Ongoing

This class includes all sites where response
actions have been completed and long-
termn monitoring of these completed
actions is in progress. This class also
includes all sites where activities are
necessary to operate and maintain response
actions that have previously been
completed. A list of these 32 sites is
shown in Table 3.

Table 3: Class B Sites on the 1991 Permanent List of Prio'r»mes

Atwater Municipal Well Field

Boise Cascade Pzint Waste Dump, Ranier
Boise Cascade/Medtronic, Fridiey

Boise Cascade/Onan, Fridley

Burlington Northern, Brainerd
DNR-Duxbury Pesticide Site

Electric Machinery, St. Cloud

Faribault Coal Gasification Plant, Faribault
FMC Corp., Fridley

General Mills, Minneapolis

Hopkins Agriculturai/Allied Chemicals, Minneapolis
Hutchinson Technology, Inc.

Ironwood Sanitary Landfill, Spring Valley
Jackson Municipal Well Field

Kurt Manufacturing, Fridley

Lund’s Farmer Seed and Nursery, $t. Cloud

McLaughlin Gormley King Co., Minneapolis
Minncapolis Community Devclopment Agency/FMC
Nutting Truck and Caster, Faribaulit

QOakdale Dump

PCI, Inc., Shakopee

Perham Arsenic Site, Ottertail County

Reilly Tar, St. Louts Park

St. Regis Paper, Cass Lake

3M Kerrick Disposal Site, Kerrick
Tonka/Woyke Site, Annandaic

Wadena Arsenic Sute

Waite Park Groundwater Contamination Sie
Weisman Scrap, Winona

West Duluth Industrial Site

Whittaker Corporation, Minneapolis

Winona County Sanitary Landfill




Class C - Response Actions Necessary or
in Progress or First Year Operation and
Maintenance at a Site

This class includes all sites where remedial
design and implementation of response
actions (other than Class A or B) such as
barrel removal, soil decontamination, first-
year ground water fump out or monitoring
are necessary to effect a permanent remedy
or cleanup of a site. There are 146 sites
listed in Class C.

Class D - Remedial Investigations and
Feasibility Studies (RI/FS) Necessary or
in Progress

This class includes all sites which require a
remedial investigation (RI) to determine
the extent, magnitude, and nature of the
release or threatened release, and a
feasibility study (FS) to evaluate and select
response action(s). There are currently 131
sites listed as Class D.

Since sites may be listed under more than
one class depending upon their status, the
totals of Class A, B, C, and D sites is much
greater than the total number of sites on the
PLP. More than one listing indicates the
site may have a number of actions pending.

Deleted Sites

Since the PLP was created, 13 sites have
been deleted from the list either because
cleanup of known contamination at these
sites has been completed and no further
action is thought to be necessary or the site
was combined with another sitc or
transferred out of the Superfund program.

Table 4: Sites Deleted from the PLP

Airco Lime Sludge Pit
Maple Plain Dump
DNR-Nett Lake/Orr Pesticide Site

Morris Arsenic Site

Ecolotech Inc., Minneapolis

Northern Township Groundwater Contamination
Former McKay Manufacturing Co.

Polymetal Products, Inc.

43 East Water Street

Portec-Pioneer Division

Lost Lake Dump Site

Sonford Products/Abandoned Trailer Site

Union Scrap Iron and Metal




MPCA has 42 sites on the NPL that are
eligible for federal funding based on
priority. So far, MPCA has secured a total
of 43,874,275 in federal Superfund dollars
($7,594,052 secured during FY 91) for:

1. conducting preliminary assessments and
preliminary site investigations at
Minnesota sites included on the federal
inventory (CERCLIS) of potential
hazardous waste sites;

2. conducting remedial investigations and
feasibility studies, remedial design/
remedial action, operation and maintenance
(O&M) activities at Minnesota sites
included on the federal NPL;

3. carrying out response actions at
designated sites;

4. the Core Program which allocates
money for administration of Superfund
sites by MPCA employees; and

5. the enforcement program which
allocates money for responsible party
searches, RFRA development and follow-
ups, and oversight activities for RI/FS and
RD/RA.

The federal dollars secured are to be
expended over several fiscal years. State
money is needed to match 10 percent of
the amount secured from federal
Superfund for remedial actions.

During FY 91, MPCA spent $4,817,130
federal Superfund dollars for response
action activities at 19 sites. Table 5 details
expenditures of federal Superfund dollars
by MPCA. In addition, federal Superfund
dollars were used to fund salaries for a
number of positions during FY 91, and for
enforcement activities at six sites.

The MDA currently does not have any
sites listed on the NPL. MDA has
prepared and submitted an amendment to
the MPCA/EPA Cooperative Agreement to
obtain funding to identify and assess sites
with agricultural chemical contamination
and is currently waiting for EPA
concurrence.



"Stale money is needed to match 10 percent of the amount secured from
federal Superfund for remedial actions.”

Table 5: FY 91 Expenditures of Federal Superfund Dollars

Site/Program

Adrian
Agate Lake
Arrowhead

Core Program

Dakhue SLF
Interiake
Kummer SLF
LaGrande SLF
LeHillier

Long Prairie
MaicGillis and Gibbs
New Brighton
Oak Grove SLF
PA/SI

Perham

PRP Search

Reilly

Ritan

St. Anthony

St. Augusta SLF
South Andover
WDE SLF

TOTAL

Amount Spent

$ 278
7,634
103,709

548,870

14,172
44963
421,432
321,470
41,801
265,440
28,728
220,468
111,232
444,704
11,262
54,137

35,590
322,689
1,767,143
15,336
11,277
24,795

$4,817,130

Activity

RI/FS

RI/FS

Federal RD/State RD,
PRP Search, RD/RA
Negotiations
Management/
Program Development
RI/FS, PRP Search
RI/FS/RD

RI/FS, RD/RA

RI/FS

RA Extended

RD

RI

RI/FS

RI/FS, RD

PA/SI

RI/FS

Enforcement
Cooperative Agreement
RA

RI/FS

RA

RI/FS

RI/FS,RD
Negotiations




During FY91 $2,974,748 from the Fund was used by the MPCA and MDA to cover the
costs of providing contractors to respond to releases of hazardous substances at 17 sites
listed on the PLP and other hazardous waste incidents, as well as numerous reports of
abandoned barrels containing potentially hazardous substances. Table 6 details FY 91
expenditures of MERLA dollars.

tunded acti
h ¢
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Table 6 | FY 91 Expenditures of MERLA dollars

Site/Program

Arsenic
Abandoned Barrel

Amdura

Baytown Township
Castle Rock*
Claims

Duluth Dump

Hazardous Waste Spill Response
Hermantown Emergency

Howe Soil Contamination Site*
Killian/Leech Lake SLF
Kummer SLF

Site Specific Laboratory/
Analytical Services

[.akeland

Site Specific Legal Expenscs
LTD SSI

McGuire Wire

Perron Road

Pine Bend/Cap SLF

Sauk Centre SLF

St. Anthony

St. Paul Park

Wawina

Winona

TOTAL
*MDA Sites

Amount Spent

$ 29,400
190,021

15,298
1,391
1,500

54,780

695

221,198
156

42,587
37,284
44,629

182,299
1,542,667

158,753
3,197
150,896
108
127,253
5,645
113,502
1,516
1,094
8.879

$2,974,748

Activity

Investigation/cleanup
Responded to reports of abandoned
barrels

FS

Site investigation

Bottled drinking water

TCAAP settlement

Bottled drinking water and
connect'on to carbon system
Response activities to investigate/
stabilize spills and complaints
Bottled drinking
water/investigation

Site investigation

Well installation, pre-RI

RA state matching funds

Laboratory Services at Minnesota
Department of Health

Bottled drinking water, RD/RA,
Municipal Water Supply System
Attorney General support

Well installation

Interim RA

Emergency action

RI/FS, ecological risk assessment
Ecological risk assessment
Water filtration system

Bottled drinking water, RI

Tire fire emergency response
RI/FS




Priority Sites

MPCA has identified and listed 447 sites
on the Comprehensive Environmental
Response, Compensation, and Liability
Information System (CERCL!S), a
nationwide inventory of potential
hazardous waste sites. Twenty of these
sites were added in FY 91. Preliminary
assessments have been conducted at 444 of
these sites; 20 during FY 91. Sixteen
screening site investigations were
completed during FY 91.

Currently there are 178 sites listed on the
PLP for investigation and cleanup, 14 of
which were added to the list during FY 91.
An additional four sites are proposed to be
added to the PLP, and three sites are
proposed to be deleted for a total of 179
sites in December 1991. Forty-two of the
178 sites currently listed on the PLP are
also included on the federal NPL.
Remedial actions at those 42 sites are
eligible for federal funding if responsible
parties (RPs) are unwilling or unable to do
the work and monies are available.

As of October 15, 1991, there were 140
sites in the cleanup process “pipeline”
(i.e., response actions initiated which
include remedial investigation and
feasibility study, remedial design and
implementation of final remedial action).
Response actions at 103 of these sites are
being conducted by RPs. MERLA Fund
or federal dollars have been spent at the
remainder of the sites for response actions.

Approximately 70,260 pounds of arsenic
contaminated soils have been cleaned up
at 250 sites since 1984. Two sites with
below ground arsenic contaminated soils
were cleaned up using MERLA Fund

dollars during FY 91. These cleanups
involved the removal of appruximately 28
cubic yards of contaminated soil. MPCA’s
arsenic program is divided into three parts:
large arsenic site cleanups, discoveries of
above-ground barrels or other containers of
arsenic which can be removed and
disposed of elsewhere, and below-ground
arsenic where soil may be contaminated
and must be excavated and disposed of at
another location.

Emergency Spill Response

The Spills Unit of the Hazardous Waste
Division responds to reports of acute
environmental emergencies. In FY 91,
1,113 incidents were reported to the Spills
staff. These included truck and train
accidents, pipeline breaks, oil slicks,
chemical fires, abandoned or dumped
barrels of unknown chemical contents,
unknown substances and odors, discovery
of explosives, and fish and waterfowl kills.
One member of the four-person Spills staff
is “on-call” during all non-working hours
of the year.

Most spill cases are handled by the RP
stabilizing and cleaning up the problem
under Spills staff guidance and oversight.
Often this is done with the assistance of
local fire and police and MPCA regional
staff. For some incidents the RP is
unknown or unavailable, or is unwilling to
immediately commit to doing an adequate
cleanup. Spills staff have access to the
MERLA emergency funds and have a
standing contract with a cleanup firm. If
the spill or incident is creating an
immediate danger to the public or
environment the state’s contractor will be




activated to stabilize and/or clean up the St. Louis River/Interlake Iron/Duluth Tar -

site. In FY 91 MERLA funds amounting  September 1990 - The remedy for the Tar

10 $221,198 were used at 67 sites for Seeps operable unit is to excavate the tar

emergency spill response. and burn it in an industrial boiler as a
recyclable fuel. The lead for this operable
unit was given back to EPA for

Records of Decision completion of the ROD.

Records of Decision (RODs), which Reilly Tar (St. Peter Aquifer) - September
document the MPCA's final cleanup 1990 - The St. Peier Aquifer remedy
decisions, were signed for
10 sites in FY 91.

Washington County Landfill
- August 1990 - Ramsey
and Washington Counties
agreed to install a municipal
water supply system for ten
homes having drinking
water advisories due to
contamination from the
landfill and expand the
water -supply system for an
additional 71 homes. A
Joint Powers Agreement
between the Counties, Lake

Elmo and Oakdale will

supply Oakdale municipal

water to these homes. The

system should be on line

next year. A black, viscous tar pool in a wetland will t?e excavated
in compliance with the ROD for the St. Lodis River/

Naval Industrial Reserve Interlake Iron/ Duluth Tar Site

Ordnance Plant (NIROP) -
September 1990 - The remedy for
the ground water operable unit at NIROP

consists of a ground water pump out represents one operable unit within the
system with interim discharge to the overall site strategy at the Reilly Tar Site.
Metropolitan Waste Control Commission 1 he remedy consists of a ground water
(MWCC) system, and construction of a pump-out system with discharge to the
water treatment system with discharge to MWCC system.

the Mississippi River.

Kummer Landfill - September 1990 - The
ground water remedy for the Kummer




Landfill represents Operable Unit 3 within
the overall site strategy. The remedy
consists of a ground water pump-out
system using Advanced Oxidation Process

Lakeland Ground Water Contamination -
June 1991 - A ROD was signed for the
installation of a municipal water supply
system. The MPCA contributed $2.1

(AOP) chemical treatment or million dollars from the state Superfund
bioremediation. and Petrofund for the project over the
course of FY 90 and FY 91. The long-
Oak Grove term drinking
Landful - water alternative
December 1990 - was necessary due
The ROD dfor this to contamination
site considers
naral The MPCA contributed $2.1 dthn?nt kpmjngm Sii‘ir""
attenuation within million dollars from the state advisories by the
;‘;’i‘;’:’r‘nm ong.  Superfund and Pefrofund for  MDH. The
term ground the (Lakeland/Lakeland Systfmswcm Oft;r
water monitoring Shores) project... l;;;lm cpiem
in the shallow and )
deep aquifers as Dakhue Landfill -
the appropriate June 1991 - The
remedy. If first of several
monitoring shows operable unit

that the deep aquifer is contaminated, a
ground water pump-out system may be
required.

Isanti Rumpel - March 1991 - The
remediation system at the Isanti Rumpel
Site has five major components: a ground
water extraction system,; an air injection
system; a vapor extraction system; an
aqueous liquid-phase granular activated
carbon (GAC) treatment system; and a
vapor phase GAC treatment system.

Isanti Martin - March 1991 - Based upon
the results of the RI Report for the Isanti
Martin Site, the MPCA determined that the
recommended alternative of no further

action was appropriate ad a no action
ROD was issued.

RODs was issued for this site. The ROD
for this operable unit consists of the
installation of a final landfill cover.

Requests for Response Action

The MPCA Citizens Board issued Request
for Response Actions (RFRASs) for 10
Minnesota Superfund sites during FY 91.

Gopher Oil-Thornton, Minneapolis -
August 1990 - The RPs associated with
this site were issued a RFRA for the
cleanup of petroleum and solvent
contaminated soil and ground water.

McGuire Wire and Salvage - August 1990
- The RP associated with this site were
issued a RFRA for the cleanup of lead
contaminated soils at this site.



‘The Arrowhead (Refinery) Site RPs have been asked fo invesitgate and clean
up contaminated ground water... soils, and .. a three-acre sludge lagoon.”

Arrowhead Refining Company - August investigate and clean up ground water
1990, November 1990, March 1991 - contaminated with trichloroethylene, as
RFRAs were issued to 10 RPs in August well as soils and ground water

1990, to 13 RPs in November 1990, and to  contaminated with metals.

20 RPs in March 1991, bringing the total ) ,

number of parties to 56 issued requests to ! Augusta Sanitary LandfilliEngen Dump
clean up the Arrowhead Refining Site. - January 1991, June 1991 - A total of 22

The Arrowhead Site RPs have been asked KPS for the St. Augusta Sanitary Landfill/
Engen Dump site were issued RFRAs to

0 investigate and clean up contaminated undertake response activities at the site.

ground water, soils, and a highly Winona Ground Water Contamination -
contaminated three-acre sludge lagoon. February 1991 - Leaf’s Services, Inc. in

: . . : : Winona was issued a RFRA for the
Superior Plating - January 1991 - Superior
Plating, Inc. was issued a RFRA 1o cleanup of perchloroethylene (PCE)
‘ contaminated soils and ground water.




St. Louis River/interlake Iron/Duluth Tar -
March 1991 - This site was converted from
a fund-financed site to a RP site with the
issuance of a RFRA to three RPs. The
RFRA was for the cleanup of the tar seeps
and soil Operable Units. Another RFRA is
expected to be issued to the RPs for the
Sediments Operable Unit in FY 92.

Shafer Metal Recycling - March 1991 -
The Minnesota Department of
Transportation was issued a RFRA for
investigation and remediation of the Shafer
Metal Recycling Site in Minneapolis.

Banle Lake Landfill - April 1991 - RFRAs
were issued to several Battle Lake area
municipalities to investigate and clean up
ground water contamination and address
final cover issues at the site.

Rice Municipal Well # 2 - May 1991 - A
RFRA was issued to WATAB, Inc. for
PCE contamination found in the city of
Rice Municipal Well # 2.

Determinations of inadequate
Response

The MPCA Citizens Board issued
Determinations of Inadequate Response
(DIR) for five Superfund sites during FY
91. Prior to using Fund dollars, a DIR
must be issued which indicates the
inability or unwillingness of a RP to take
the actions requested.

McGuire Wire and Salvage - July 1990 - A
DIR was issued to Gerald and Barbara
McGuire for their inability to undertake the
actions requested in the RFRA.

“Prior to using Fund dollars, a Determination of Inadequate Response must be
issued which indicates the inability or unwillingness of a RP to take ... action”

Crosby American Landfill - August 1990 -
A DIR was issued to Crosby American
Properties for their inability to undertake
response actions required in a April 1985,
Consent Order.

Baunle Lake Landfill - April 1991 - A DIR
was issued to several Battle Lake area
municipalities. The DIR: 1) incorporates
actions required by the closure order into
the RFRA; 2) amends the FY 91 MERLA
project list; 3) authorizes the use of state
Superfund money to implement the
required actions; and 4) authorizes the
Commissioner to commence legal action at
his discretion.

Rice Municipal Well # 2 - May 1991 - A
DIR was issued to WATAB, Inc. for their

inability to undertake the action requested
in the RFRA.

Winona Ground Water Contamination -
May 1991 - A DIR was issued to Leaf’s
Services, Inc. for not implementing the
requirements of the RFRA issued in
February 1991. MPCA staff
recominended that the Board: 1) issue a
determination that actions will not be
taken in a manner and time requested; 2)
amend the FY 91 MERLA Project list to
transfer funds from the Class C Remedial
Design account for the site to an Interim
Response Action account; 3) authorize the
use of state Superfund money for
implementing the requirements of the
RFRA; 4) authorize placing an
environmental lien on the property.
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Most emergencies .
involve drinking
water
contamination, but
the MPCA aiso
responds to fire fires
with Superfund
money. Here are
remains from one
such blaze

Emergency Actions these sites  Permanent supphies are

Since 1983, the MPCA has responded to planned for each site and acuon oward
23 MERLA-funded emergencies involving  that end has begun.

contaminated drinking water supphies and
has taken action to provide affected
residences with alternate dnnking water.
The MPCA continues to supply safe
drinking water to affected residences at

Sites where alternate drinking water
supplies were provided in FY 91 include
Lakeland/lakeland Shores, Perron Roud.
St. Paul Park., and Duluth Former City
Dump



MPCA Abandoned Barrel Program

During FY 91, there were 79 complaints of abandoned barrels. Fifty-nine of these cases
dealt with the disposal of hazardous waste or non-regulated wastes that were treated as
hazardous. The following breakdown shows the number of cases for the various types of
hazardous wastes dealt with by the Abandoned Barrel Program.

—_—_NWhA RS D

59

* Unknowns indicate that waste analysis was not completed at the time of this report or
the waste containers were smaller and handled by the contractor as a labpack, in which
case no analysis was required.

Overall, the program was responsible for the pick-up and disposal of approximately 600
containers of waste in FY 91. Of that amount, 137 containers were 30- gallon and 55-
gallon drums. Fifty-one of those drums were from a pesticide spill response and are now
in long term storage at Aptus, an MPCA contractor. The remainder of the containers

Used/Waste Qil

Paint Wastes

Pesticides

Sludge Waste

Solvents

Various (multiple waste streams)
Unknowns*

Adhesive Wastes

Resin Waste

Sandblast Media

Total recovered abandoneqd barrels

handled by the program were smaller containers ranging from pint cans of paint waste to
five-gallon pails of assorted wastes.

. Danger to soll
and ground
water s posed
by leaking
and rusting
barrels, such

Qs these,
exposed to
Minnesoctas
elements



MPCA Responsible Party Actions

Since the passage of MERLA, RPs have
committed an estimated $191,583 million
to the cleanup of hazardous waste sites and
have paid penalties and made
reimbursements to the Fund of
$11,152,839 to cover costs incurred by
MPCA in administering and overseeing
site cleanup activities. During FY 91,
$3,599,508 was reimbursed. Of this
amount, $1,875,000 was paid by Marvin
Windows after a Consent Degree was
signed concerning hazardous waste
violations at the company's Warroad
facility. The cumulative amount of money
being reimbursed to the Fund through RP
actions is shown in Figure 3.

To assist in identifying RPs at NPL sites,
federal funds have been secured, allowing
specific MPCA staff to conduct RP
searches. These RP search specialists
work closely with the members of a

Superfund project team. They identify
potential RPs through information
gathered from various sources, including
area residents, site operators, past and
current employees, and local government
officials. Other sources include title
searches, historical documents, and old fire
insurance maps. A database that includes
people and companies involved with a site
is created to track information. Letters and
questionnaires are sent out by the RP
search specialists to gather and document
further information. The program is
expected to enhance MPCA'’s enforcement
efforts and allow for more effective
identification of RPs, although it is noted
that RP searches at landfills are especially
difficult due to the large number of potetial
RPs.

10

1986 1987 1988 1989 1990 1991

Figure 3:

Cumulative

Reimbursement to ‘

the Fund by
Responsible
Parties (in Millions
of Dollars)




The MPCA continued to be involved in a
number of legal cases during FY 91.

Ongoing Cases

Sylvester Brothers Development Company
v. Great Central Insurance Company,
et.al.

The MPCA and the Attomney General’s
Office filed a friend of the court (amicus)
brief in this case, which is currently before
the Minnesota Court of Appeals. The
issue in the case is whether the cost of
cleaning up ground water pollution from a
permitted solid waste landfill (the East
Bethel Site) is covered by general liability
insurance policies containing a so-called
“pollution exclusion” clause drafted in
1970. The Minnesota Supreme Court has
recently decided, in a different case, that
cleanup costs incurred by the state
constitute damages to property which are
covered by general liability insurance
policies. However, no Minnesota appellate
court has yet decided whether the pollution
giving rise to such costs is exempt from
coverage under insurance policies that
contain a pollution exclusion clause.

The outcome of this case could set an
important precedent for future claims by
persons against their insurance carriers for
coverage of the costs incurred to clean up
releases of hazardous substances. If
insurance becomes unavailable to cover
these cleanup costs, more publicly funded
cleanups will be required.

State of Ohio er. al. v. US. EPA.

This case involves a challenge to the rules
adopted by the EPA in 1990, revising the

National Contingency Plan (NCP) which
provides the blueprint for implementation
of the federal Superfund program.
Minnesota is one of nine states ihat have
sued EPA to challenge significant portions
of these rules. The case is currently
pending before the U.S. Circuit Court of
Appeals, District of Columbia circuit,
where briefs have not yet been filed.
Minnesota is responsible for the portion of
the states’ brief that addresses state
participation in the federal Superfund
program. Key issues in the case include
whether EPA has adopted standards and
criteria for cleanup that are consistent

with federal law and sufficiently protecti ‘¢
of public health and environment; whether
EPA has arbitrarily precluded states from
taking actions pursuant to the federal
Superfund law that Congress intended
states to have an opportunity to take; and
whether EPA has placed a greater share of
the cost of publicly funded cleanups on
states than provided in the federal law.

Bankrupicy Cases: Thermo-Serv,
Amdura, General Fabrication.

The MPCA and the Attomey General’s
Office have participated in several
bankruptcy cases of corporations who are
RPs for releases of hazardous substances
under MERLA. The purpose of such
participation has been to recover MERLA
investigation and cleanup costs incurred by
the MPCA or to seek other cleanup relief
from the party who has commenced a
bankruptcy proceeding. In the Thermo-
Serv case, a settlement was reached
resulting in payment of an unsecured claim
to the MPCA for a portion of its costs
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incurred for the Waste Disposal
Engineering Site. Thermo-Serv was
alleged to be a generator of wastes
disposed of at that site. In Amdura, the
MPCA has made claims against the
Amdura Corporation relating to three
separate sites for which Amdura is alleged
to be a RP.
Those claims
remain in
dispute in
the current
bankruptcy
proceeding.
In the
General
Fabrication
case,

MPCA
obtained
payment of
an

claim for
use in
investigating
contamination
at a parcel
of property
that had
been part of
the
bankruptcy
estate but was transferred back
(abandoned) to the corporation that owned
it at the time bankruptcy was commenced.
Bankruptcy of MERLA RPs is expected to
occur more frequently in the future,
requiring more involvement in bankruptcy
proceedings to recover MPCA costs and
achieve other cleanup goals.

Seftiements/ Cost Recovery

Two major settlement negotiations were
ongoing in FY 91 for recovery of
substantial amounts of MPCA
investigative and cleanup costs incurred
under MERLA. Both cases were settled in

I -
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-
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By using legal assistants to perform responsible party searches, the MPCA is
making sure that all parties who contribute to a release are named and
requested to participate in the cleanup process.

early FY 92. In the matter of the Lansing
Ground Water Contamination, the MPCA
will recover $379,379 in costs incurred to
investigate the nature and extent of
releases of hazardous substances at and
from the Huntting Elevator Company
property in Lansing, and to provide bottled
water to residents whose wells had been




contaminated. The Askov Ground Water
Contamination case involved three parties.
A settlement of $350,000 in costs incurred
to respond to releases of hazardous
substances affecting the drinking water
supply in the city of Askov was reached in
this case.

Amendment of Speed-O-Laq Consent
Decree

The 1987 settlement of the case of United
States and state of Minnesota vs. Speed-
O-Laq Cl.e micals Corporation et al was
amended by agreement of the MCPA and
nine RPs and the amendment was
approved vy the U.S. District Court,
District of Minnesota, in April 1991.
Under the amended Consent Decree, the
RPs agreed to delete the do'lar limitation
on cleanup costs provided in the original
decree ($1 million) and to implement
cleanup remedies selected by the MPCA
for two sites of ground water
contamination in Isanti County.




The MPCA Property Transfer Program

The MPCA Property Transfer Program
was created through legislative action in
the 1988 Waste Management Act
Amendments in response to requests of
MPCA from business and industry
concerning the liability associated with
real estate transactions. MERLA imposcs
liability on parties who knew or reasonably
should have known that a hazardous
substance, pollutant<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>