
























































Public Defense to develop appropriate caseload standards for
various regions of the State that would reflect differences in.
practices and procedures. The results of the study will provide
a comprehensive management planning tool for the Board of Public
Defense, as well as a set of caseload standards that can be built
into a funding formula which will permit the Board and the
Legislature to plan and budget for public defender expenditures in
a more reliable and realistic way in the future.

The Board's Administrative Service Office has monitored the study
at all phases, 1including approving Spangenberg Group staff
assignments, approving expenses and creating a Steering Committee
consisting of the State Public Defender and ten Chief Judicial
District Public Defenders. During the early months of 1990, the
. Spangenberg Group and selected expert consultants spent over 40

days visiting each public defender office in the State. The
research team designed a Daily 'Activity Log to collect the
requisite information for caseweighting. Sixty attorneys then

participated in the time-recording phase from May 7, 1990, through
August 6, 1990. The sample of attorneys was stratified according
to district, gecgraphic designation (urban, suburban, rural),
experience level, and the type of cases handled. A final draft of
The Spangenberg Group's Study is currently being reviewed by the

Board and is expected to be presented to the 1991 Legislature in
February. '

Preliminary results of the Weighted Caseload Study indicate that
current caseloads for Judicial District Public Defenders statewide
greatly exceed identified standards. The final draft report
emphasizes that ‘"public defenders in Minnesota, with few
exceptions, are working substantially above capacity with
insufficient time to devote to their cases and their clients." The

report notes that several factors have combined to exacerbate this
problem:

1. In recent years there has been a substantial increase in
criminal and juvenile filings throughout the state.

2 In that same period, there has also been a substantial
increase in the number of serious violent cases.

3 Again, in the same period, drug filings have increased around
the state dramatically.

45 The most serious cases, homicides, have been on the rise in

- the last two to three years.

5. ( The Legislature has in recent years created more crimes
resulting in more criminal filings and more public defender
cases. .
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The final draft of the Weighted Caseload Study points out that the
dlscrepancy'between.actual and acceptable public defender caseloads .
is reaching potential crisis proportions. Increasingly high public
defender caseloads have precipitated a potential conflict between
a public defender's constitutional mandate to serve those clients
eligible for services and an attorney's ethical responsibility to
"represent a client competently." (ABA Model Code of Professional
Responsibility, Disciplinary Rule 6-101).

Host County - Decentralization of Administration:

The Host County concept for distributing Judicial District Public
Defender budgets was developed by the Board as a cost saving
measure. This initiative entailed negotiation of contracts with
a Host County in each Judicial District to administer the state
funding. By paying the Host Counties the full amount of their
state allocation at the beginning of the fiscal year, they are able
to earn enough interest to cover their administrative costs. This
arrangement eliminated the need for the Board to employ additional
staff to audit vouchers and make payments. In addition to
significant cost savings to the State, the Host County contracts

ensured continued local health insurance benefits for eligible
public defenders.

Office Space: The Board's Administrative Services Office moved its
office to a new location in August, 1990. The move culiminated a
year's work of examining alternatives, cost factors, and meeting
with Legislative leaders. The new location now allows for adequate

office space for each employee, as well as expansion for the
future.

Chief Public Defender Appointment Process: As a result of recent
legislation, the Board is now required to appoint two Judicial
District Chief Public Defenders each year on a proscribed statutory
basis. In 1990, the Board appointed Chief Public Defenders in the
Sixth and Seventh Judicial Districts. A formal application, as
well as a time table for the appointment process was developed.
This process involves communication with the Judges and County
Commissioners within a Judicial District regarding appointment to
the Board's Ad Hoc Selection Committee. In addition, proper notice °
of vacancies must be given to the District Court Administrators,
Local Bar Associations, and necessary publications. The
standardized process will be used in all future appointments.

Administrative Committees: There are committees created each year
for specific purposes. Ongoing committees at present include the
Chief Public Defenders' Committee, Personnel Committee, Weighted
cadeload Steering Committee, Budget Committee, and the Affirmative
Action and Minority Recrultment Committee. The Chief Public
Deﬁ@nders' Committee meets approximately once a month, for the
purpose of sharing information and identifying issues for Board
cons1deratlon The Weighted Caseload Steering Committee has met
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throughout 1990 and early 1991 for the purposes of reviewing fthe
weighted caseload study. The Personnel Committee of the Boaxrd has
been reviewing employment descriptions, salary ranges, and is in
the process of approving a Personnel Plan for Board and State
Public Defender Office employees. Finally, the Affirmative Action
and Minority Recruitment Committee is in the process of developing
an Affirmative Action Plan. It is also working on developing a
Grant to encourage minority recruitment.

1992\93 Biennium Budget Request: The Board of Public Defense
completed and approved its 1992/93 Biennium Budget Request to the
Legislature on November 1, 1990. This request reflects the need
to address the pressure of increasing caseloads in the public
defender system. It alsc recognizes the recommendations of two
State Policy Committees. One is the Juvenile Representation Task
Force, which is recommending instituting an appellate team in the
State Public Defender's Office to process all juvenile appeals.
The second is the Supreme Court Financing Task Force, which is
recommending continuance of the State takeover of public defense
services by assuming misdemeanor and juvenile public defender costs
statewide. This Committee has recommended that the Third and Sixth
Judicial District Public Defender Offices, currently under County
funding for its juvenile and misdemeanor services, now be funded
by the State. The Board of Public Defense has identified
alternative funding sources to offset some of the rising costs of
public defender services and they are in the process of being
presented to the 1991 Legislature.
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B@ARD OF PUBLIC DVFENSE GOALS

The primary goal of the Board of Publlc Defense for 1991 is to
address the growing problem of prov1d1ng effective and competent
represention to public defender clients in the face of 1ncrea51ng
caseloads and decreasing revenues.

In recent years, there has been a significant emphasis on both the
local and national level to increase the penalties on existing
crimes. In addition, there have been many new statutory penalties
that have been enacted to deal with an increased awareness of
crimes against vulnerable people in areas such as sex abuse, child
abuse, crimes against women, etc. Stiffer penalties and stricter
enforcement have resulted in a significant increase in the
population of our jails and prisons.

In the past several years, there have been significant influxes of
monies to local prosecutors and police on both a local, state and
national level to combat crime. There has not been the same
funding balance accorded to the public defense field. There also
have been new Jjudges and prosecutors added to process those
defendants accused of committing crimes. There has been no
increase within the same time period for public defender staff.

Currently, the Board is examining strategies to deal with the
imbalance of prosecution and defense funding. The Board is
requesting additional funds from the State for the 1992-93 fundlng
cycle, and is investigating alternative funding sources.

If, however, adequate monies cannot be secured to ensure that the
public defender programs under the Board's purview are able to
effectively and competently provide constitutionally mandated
services to indigent defendants, then the Board may be forced to
examine alternatives which may result in either court action or a
conscious decision not to accept new cases which may jeopardize an
attorney's license to practice law. Two of the Board's goals for
the upcoming year fall under the rubric of its primary goal to

procure sufficient funding for public defender services in the
State of Minnesota:

* Continuation of ‘the State's efforts - in assimilation of

public defense functions currently not under the Board's
jurisdiction.

- % Implementation of the Weighted Caseload Study.
(

Corollary goals pertain to fair compensation for public defenders.
Thus, the Board will:

* Seek a change in current State practices which would allow
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for increases in public defender salaries to be 1nclude in
the State's salarv supplement approprldtlon.

* Seek insurance benefits for Jud1c1a1 District. Public
Defenders.. e

* Seek allowances for Judicial District Public Defender
Offices to be included within the State's current praﬂtlce of
adjustments to base budgets.

* Seek salary equallzatlon for all Judicial District Public
Defenders.

In addition to the above, the Board expects to adopt the Personnel
Plan developed during 1990; to develop and adopt an Affirmative
Action Plan and a Minority Recruitment Plan, and to develop and
implement a statewide training program for public defenders.
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