




































trial skills course to proseb~t6rial ·and d~fense att6rneys each 
summer. The other is the ·criminal Justice Institute which serves 
approximately 700 defense counsel, prosecutors·,· police, judges, arid 
probation officers. • • 

The· Board of Public Defense surveyed all public defenders in the 
state for . the purpose of identifying training needs that would be 
of assistance to them in providing services to the indigent. Upon 
compilation of that information, the Board decided to begin 
implementation of specific defense-orientated training programs for 
the future. In the fall of 1989, the Board of Public Defense held 
several Child Sexual Abuse-· Training Pi;_:_ograms in Duluth, Rochester, 
and st. Paul as part of an effort to establish a statewide training 
program for public defenders. These training programs were 
successful, both in ·public defender attendance as well as 
evaluations of the coursework. As a result ot state budget cuts, 
however, in 1990, no further implementation of this training 
initiative was feasible. During 1990, $10,000 from the Office of 
Drug Policy was appropriated to the Board to develop drug training 
programs for public defenders. Coursework is currently being 
developed and drug training programs will be presented during the 
first six months of 1991. 

Weighted Caseload study: In 198_9, the Minnesota Legislature 
appropriated funds for the -Board of Public Defense to conduct a 
"Weighted Caseload Study" for · Judicial District Public Defender 
Offices. The purpose of this study was to develop reliable 
caseload standards throughout the State and further, substantiate 
appropriations to the Judicial District Public Defender programs 
under the jurisdiction of the Board of Public Defense. A similar 
study had been conducted for the Judicial Branch in Minnesota in 
1986. 

In October of 1989, the Board of Public Defense contracted with The 
Spangenberg Group of Newton, Massachusetts, to conduct ·the Weighted 
Caseload Study. The contract further provided · that the 
Spangenberg Group would develop a management information system for · 
the Board to use as a permanent record keeping mechanism. • The 
Spangenberg Group is a nationally recognized private law and 
justice research firm that has conducted similar studies in the 
past two years for the California State Public Defender, the New 
York Legal Aid Society's Criminal Division, and the Wisconsin State 
Public Defender. Members of The Spangenberg Group have spent a 
majority of their time during the past decade conducting research 
and providing technical assistance in the area of indigent defense 
delivery in virtually every s~ate in -the country. 

The basic design 'of ~he Weighted Caseload Study is to determine the 
estimated time that it takes the average public defender in the 
State of Minnesota to perform various case related and non-case 
reiated activities. The design of the· study permits the_ Board of 
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Public Defense t o· develop _ appropriate caseload · standards for 
v arious regions .of the State that would refle·ct differences in _ 
practices and procedures . . The results ·of_ the ' study ~ill provide 
a _ comprehensive management planning tool for -the_ Board of Public 
Defense, as well as a set of caseload- standards that can be built 
into a funding formula which will permit the Board and the 
Legislature to plan and budget for public defender expenditures in 
a more reliable and realistic way in the future. 

The Board's Administrative Service Office has monitored the study 
at all phases, including approving Spangenberg Group staff 
assignments, approving expenses and creating a Steering Committee 
consisting of the State Public Defender and ten Chief Judicial 
District Public Defenders. During .the early months of 1990, the 

. Spangenberg Group and selected expert consultants spent ove~ 40 
days visiting each public defender office in the state . The 
research team designed a Daily 'Activity Log to c ollect the 
requisite information for caseweighting. Sixty attorneys then 
participated in the time-recording phase from May 7, 1990, through 
~ugust 6, 19900 The sample of attorneys was stratified according 
to district, geographic designation (urban, suburban, rural), 
experience level, and the type of cases handled. A final draft of 
The Spangenberg Group's Study is currently being reviewed by the 
Board and is expected to be presented to the 1991 Legislature in 
February. 

Preliminary results of the Weighted caseload study indicate that 
current caseloads for Judicial District Public Defenders statewide 
greatly exceed identified standards. The final draft report 
emphasizes that "public defenders in Minnesota, with few 
exceptions, are working substantially above capacity with 
insufficient time to devote to their cases and their clients. 11 The 
report notes that several factors have combined to exacerbate this 
problem: 

1.. In recent years there has . been a substantial increase in 
criminal and juvenile filings throughout the state. 

2. In that same period, there has also been a substantial 
increase in the number of serious violent cases. 

3o Again, in the same period, drug filings have increased around 
the state dramatically. 

4. The most serious cases, homicides, have been on the rise in 
the last two to three years. 

5. ' The Legislature has in recent years created more crimes 
resulting in more criminal filings a·nd more public defender 
cases. 

I 
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The f i~_a i draft . ~t'_ _the· W~ighted Caseload Study· points _out that ::~he ... · 
discrep·ancy betwe~n act~at_ ari<;l acc,~pt_~ble p~blic defende:i; cas~lo~ds .... :·. 
is reaching pote1ritial cri~is proport ions . Increasing~y' high public· • 
defender ·caseloads have pr-~cipitated _a poten.tial conflict between • 
a public .defender's constitutional mandate to serve ·those clients 
e 'ligible for services and · an· attorney·• s ethical responsibility to 
"represent a client competently.'° (ABA Model Code of Professional 
Responsibility, Di.sciplinary Rule 6-101). 

Host County - Decentralization of Administration: 
The Host County concept for distribu~ing Judicial' District Public 
De.fender budgets was developed by the Board as a cost s _aving 
measure. This initiative entailed negotiation of contracts with 
a Host County in each Judicial District to administer the state 
funding. By paying the Host Counties the full amount of their 
state allocation at the beginning of the fiscal year~ they are able 
to earn enough interest to cover their .administrative costs. This 
arrangement eliminated the need for the Board to employ additional 
staff to audit vouchers and make payment's. In addition to 
significant cost savings to the State, the Host County ·contracts 
ensured continued local health insurance benefits for eligible 
public defenders. 

Office Space: The Board's Administrative Services Off°ice moved its 
office to a new location in August, 1990. The move culiminated a 
year's work of examining alternatives, cost factors, and meeting 
with Legislative leaders. The new location now allows ior adequate 
office space . for each employee, as well as expansion for ;the 
future. 

Chief Public Defender Appointment Process: As a result of recent 
legislation, the Board is now required to appoint two Judicial 
District Chief Public Defenders each year on a proscribed statutory 
basis. In 1990, the Board appointed Chief Public Defenders in the 
sixth and Bevent~ Judicial Districts. A formal application, as 
we+l as a time table for the appointment process was developed. 
This process involves communication with the Judges and County 
Commissioners within a Judicial District regarding appointment to 
the Board's Ad Hoc Selection Committee. In addition, proper notice 
of vacancies must be given to the District Court Administrators, 
Local Bar Associations, and necessary publications. The 
standardized process will _be used in all juture appointments. 

Administrative Committees: There are committees crea_t:ed each year 
for specific ·purposes. Ongoing committees at present include the 
Chief Public ·Defenders' Committee, Personnel Committee, Weighted 
cas'eload steering Committee, Budget Committee, and. th_e Affirmative 
Action a:pd Min•ority Recruitment Committee. The Chief Public 
Defj=nders' Committee meets ·approximately once a month, for the 
pu;tfpose . of ·sharing information and . identifying issues for Board 
c~nsideration . T_he ~eighted Caseload Steering Committee has met 
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t hrou ghout 1990 _and early 1991 f or . t h e purpo~~s- o;f- ·,revi~wing·. "Gp.~ :> 
weighted case~oad • study. The Per·sonn~l Co:qirni ttee .o~ ;. th.e Boar~ p.as . 

·been reviewing employment _ d~sc·~ipti~·ns, · s alary rang!=s > ·and ·, is i n . 
the process of approving -a ·-Perso~nel Plan for Boa·rd and • ~tate 

_Public Defender Office employees . . Finally, the Affirmative Action 
and Minority Recruitment Committee is in the process of developing 
an Affirmative Action Plan. It is also working on developing a 
G!ant to encourage minority recruitment. • 

1992\93 Biennium Budget · Request: The Board of Public Defense 
completed and approved it~ 1992/93 Biennium Budget Request to the · 
Legislature on November 1, 19900 Thts request reflects the need 
to address the pressure of increasing caseloads in the public 
defender system. It also recognizes the recommendations of two 
St ate Policy Committees. One is t he Juvenile Represent ation Task 
Force, which is recommending instituting an appellate team in the 
State Pub lic Defender's Office to process all juvenile appeals . 
The second is the Supreme Court Financing Task Force, which is 
recommending continuance of the State takeover of public defense 
services by assuming misdemeanor and juvenile public defender costs 
statewide. This Committee has recommended that the Third and Sixth 
Judicial District Public Defender Offices, currently under County 
funding for its juvenile and misdemeanor services, now be funded 
by the State. The Board of Public Defense has identified 
alternative funding sources · to offset some of the rising costs of 
public defender services and they are in the process of being 
presented to the 1991 Legislatureo 
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The primary go~l ··•~i' the Board ·,,f 'p{wlic Def~ris~ -~·f;~_-.:. } 99:.l -{~ . t o •: 
address the growing problem of providing effectiv_e .~nd competent . 
represention to public . defender ·clients in the face 'of 'increasing . 
caseloads and decreasing revenues. • ·-

In recent years, there has .been a significant empha~is on both the 
local anq ·national · level to ;increase the pen~l ties on existing 
crimes. In addition, there have been many new s ·tatutory penalties 
that have been enacted to deal with an increased awareness of 
crimes against vulnerable people in areas such as sex abuse, child 
abuse, crimes against women, etc. Stiffer penalties and \stricter 
enforcement have resulted in· a ·significant increase in the 
population of our jails and prisons. 

In the past·several years, there have been significant influxes of 
monies to local prosecutors and police on both a local, state and 
national level to combat crirne. There has not been the same 
funding balance accorded to the public defense field. There also 
have been new judges and prosecutors added to process those 
defendants accused of conuni tting crimes. There has been no 
increase within the same time period for public defender staff. 

Currently, the Boa~d is examining strategies to deal with the 
imbalance of prosecution and defense funding. The Board _is 
requesting additional funds from the state for the 1992-93 funding 
cycle, and is investigating alternative funding sourceso i 

If, however, adequate monies cannot be secured to ensure that the 
public defender programs under the Board's purview are - able to 
effectively and competently p·rovide constitutionally mandated 
services to indigent defendants, then the Board may be forced· to 
examine alternatives which may result in either court action or a 
conscious decision not to accept new cases which may jeopardize an 
attorney's license to practice law. Two of the Board's goals for 
the upcoming year fall under the rubric of its primary goal to 
prqcure !3Uff icient funding for public defender services in the 
State of Minnesota: · 

* Continuation of • the State's efforts • in assimilation of 
public ·defense functions currently not under the . ·Board I s 
jurisdiction . 

. * ·Implementation of the Weighted Caseload study. _ 

Corollary goals pertain to fair compensation for public defenders. 
Thus, the· Board will: 

.! 
* Seek a cl?,a:hge in current State practices whi<:?h would allow · 
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for ,i:ncrea,ses ·' i _n p~lic defender ·salaii_~-s ·'._to ,· 
the · St.~t.e·0 s .s~l-~cy :supp+emen~ ·, ~ppropri'ation..: _·. 

• •"•1• •\ • • ~-: 1 • • • ••. • ', .. •, • .. • .•:-1; I r •: r '; . 

* Seek ' insurance b~nef its·' for Judicial ' otJ~fi~\:.··. 
Defenders a . • 

* Seek • allowances for Judicial Distr'ict Public -. Defender 
Offices to be included within the State •·s current pr'a ct.ice of 
adjustments to base budgetso 

* Seek salary equalization for all Judicial District Public 
DefendersG , . 

In addition to the above, the Board expects to adopt the Personnel 
Plan developed during 1990; to develop and adopt an Affirmative 
Action Plan and a Minority Recruitment Plan, and to develop and 
implement a statewide training program for public defenderse 
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