






















in detail in a subsequent section of the report. The scope of each of the committee's activities

is set forth below.

The Civil, Criminal, and Juvenile Justice Committee is seeking to determine whether

gender-based discriminatory treatment of litigants and victims may exist in the state court sys

tem. The emphasis is on issues arising within the courthouse itself. Examination of the

processing of criminal domestic abuse cases was given first priority, followed by studies of

gender-based disparities in civil damage awards and settlements. Sentencing disparities in

both the adult and juvenile courts, as well as the impact of gender-based perceptions on

criminal sexual assault cases, constitute much of the committee's work in the criminal area.

In the civil area, the committee is ·examining the adequacy of remeqies for employment dis

crimination, the handling of cases involving injuries suffered only by women, and accessibility

.ofthe civil justice system. The committee's work also extends to a study of the roles assigned

to women lawyers and the impact of women lawyers in the courtroom.

The Court Administration, Courtroom Interaction, and Judicial Education Committee

is investigating the role that gender bias may play in communication in the courtroom. It is

seeking to determine whether men and women receive equal respect and attention when they

appear in the courtroom as judges, lawyers, litigants, witnesses, and court personnel. The com

mittee also is determining whether there are issues of gender fairness in the court system's

treatment of its own employees or in the manner in which court administrators interact with

the public. Finally, the committee hopes to identify questions of gender fairness which might

be addressed by judicial education and to propose specific remedial programs.

The Family Law Committee has identified four priorities: 1) the economic consequen

ces of divorce; 2) the effects of gender stereotyping on custody determinations; 3) domestic

violence; and 4) access to the legal system in family law matters. Examination of the economic

consequences of divorce includes the possible effects of gender stereotyping on the amount

and duration of spousal maintenance awards, on divisions of property, on the application of

the state child support guidelines, and.on the extent to which child support awards are en

forced. In the area of domestic violence, this committee is focusing on the approach ofjudges

and court personnel towards applications for civil Orders for Protection.

The Data Collection and Evaluation Committee coordinates planning and execution of

the various information gathering methods used by the Task Force. These include public hear

ings, meetings, and surveys, which are described in detail below.
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Public Hearings

The TaskForce's sixpublic hearings served to open the proceedings to Minnesota citizens

and provided members an opportunity to obtain the perspective of those citizens regarding

gender fairness in the courts.

Task Force members heard testimony from over sixty witnesses, including individual

members of the public, representatives of interest groups, heads of commissions and agencies,

and scholars. Witnesses testified both by invitation and as volunteers; a list of the witnesses is

includedwith this report. Additionally, witnesses supplemented their oral testimony with writ

ten reports and documentation. Those witnesses unwilling or unable to testify personallywere

urged to communicate in writing with the Task Force. All written information submitted to

the Task Force remains confidential. The public proceedings were tape-recorded, and the

Task Force has prepared summaries of the testimony for all members.

Lawyers Meetings

Lawyers meetings have been held in conjunction with the public hearings at three loca

tions. These meetings were designed to elicit the perceptions oflawyers practicing in the state's

courtrooms. Lawyers were invited to meetings in the Twin Cities on April 20, Rochester on

April 26, and Duluth on May 10. To facilitate discussion, the Task Force prepared and dis

tributed a series of questions used to guide the meetings. The meetings were well attended,

and a number oflawyerswho could not attend the meetings in personsubmittedwritten respon

ses to the discussion questions. The lawyers meetings were tape-recorded and summaries of

the testimony made available to Task Force members.

Surveys

The role oflawyers andjudges as sources ofinformation on gender fairness is so significant

that the Task Force resolved early to survey all of the judges and attorneys in the state. In ad

dition to providing the Task Force with valuable information, the surveys will increase aware

ness of gender-related issues. The surveys will question lawyers and judges on their observa

tions and perceptions on gender fairness in the Minnesota courts. The attorneys survey covers

subject areas such as courtroom interaction, family law, criminal law, employment law, and

domestic violence, as well as general attitudes and perceptions concerning gender bias.

The attorneys survey was distributed to all attorneys registered to practice law in Min

nesota. A random sample of approximately 4,000 respondents to the survey will be intensive-
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lyanalyzed. Canvassing all attorneys in the state and following up on a smaller random sample

will allow the Task Force to combine the educational benefits of a statewide survey with

specific analysis of a scientifically drawn sample. The results of the survey will be available in

summary form to respondents, legislators, attorneys, judges, and interested citizens.

The survey instrument was designed with the assistance of Task Force member Profes

sor Nancy Zingale, of the College of St. Thomas Political Science Department. Her work

builds upon that ofProfessor Barbara Nelson of the Humphrey Institute, whose research skills

and experience were effectively applied in chairing the Data Collection committee during the

Task Force's first year. Professor Zingale is an expert in social science research and has

published extensively in the area of voter behavior. She has worked closely with the Task

Force committees and with Professor Norma Wikler, advisor to the Task Force, to plan,

develop, and distribute the survey. The survey data will be analyzed under the direction of

Professor Zingale and Wayne Kobbervig, Director of Research & Statistics for the Office of

the State Court Administrator, in late 1988.

The Task Force also will survey all state court judges. This survey instrument is now in

the final stages of preparation. Professor Zingale and Mr. Kobbervig have worked with the

substantive committees and with Professor Wikler in designing this survey instrument. At the

state judges' conference held in Duluth in June, 1988, a brief preliminary questionnaire was

distributed soliciting recommendations for topics to be covered by the survey. Suggestions

received in response to this questionnaire are being incorporated into the survey. Indications

are that the judges survey will receive the enthusiastic cooperation of the bench.

Public Interaction

The Task Force recognizes its continuing responsibility to inform the judiciary, members

of the bar, and members of the public of its work. Both the Minneapolis and St. Paul print

media have published news stories about the creation of the Task Force and the public hear

ings. Task Force members have appeared on several local radio programs to respond to caller

questions about the Task Force's work. Members have presented status reports at the state

judges' conferences held in December, 1987, June and September, 1988, and at the Minnesota

State Bar convention in June, 1988. Task Force members have also appeared before a variety

of professional organizations and community groups to discuss the Task Force's purpose and

goals.
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ISSUES UNDER EXAMINATION

The Task Force is still in the information gathering phase of its work. The following list

of issues that have been raised in the course of public hearings, lawyers meetings, literature

review, and observation, suggests the scope of the Task Force's work. This list does not include

all the issues addressed by the Task Force, and may be expanded as research in the second year

develops additional data. The Task Force has reached no conclusions concerning any of these

issues.

Domestic Violence

'" Whether judges issue mutual Orders for Protection (OFP) in situations where only one
party has petitioned for the order and there is no evidence of mutual abuse.

'" Whether requests for supervised visitation are given adequate consideration when
raised in the context of an OFP petition.

'" Whether judges order the parties in custody disputes into mediation when there is a
history of abuse, in spite of Minnesota law exempting victims of domestic violence from
custody mediation.

'" Whether prosecution, court, and law enforcement personnelapply the same standards
to prosecution and sentencing ofdomestic assault cases that they apply to other assaults.

'" Whether adequate prosecutorial resources are committed to domestic abuse cases.

Family Law

'" Whether courts allocate sufficient resources to the area of family law.

'" Whether gender-based stereotypes affect the amount of child support awards.

'" Whether child support awards are adequately enforced.

'" Whether spousal maintenance awards reflect an understanding of the economic
realities facing people who have been out of the labor force for many years.

'" Whether gender-based stereotypes affect custody determinations.

'" Whether both spouses are treated as equal partners in the marriage when property is
divided upon divorce.

10



Access to the Courts

• Whether the state court system is equally accessible to women and men.

• Whether a reluctance ofjudges to make adequate interim and final attorney fee awards
in marriage dissolution cases affects the economically disadvantaged spouse's ability
to obtain adequate legal representation.

• Whether existing case law limiting attorney fee awards in contingent fee situations dis
proportionately disadvantages women or men.

Civil Litigation

• Whether gender-based stereotypes affect damage awards for pain and suffering, dis
figurement, loss of future earning capacity, and for recovery of the economic value of
lost homemaker services.

• Whether judges give the same level ofconsideration to gender-based claims ofemploy
ment discrimination and sexual harassment that they give to other discrimination
claims.

• Whether counsel appeal to gender-based stereotypes as a defense in emploYment dis
crimination cases.

• Whether the presence ofwomen attorneys in the courthouse is limited by subject area
in a way that perpetuates gender-based stereotypes.

Criminal Law

• Whether there are gender-based disparities in sentencing practices.

• Whether male and female offenders have equal access to treatment facilities and
programs.

• Whether gender-based stereotypes affect the prosecution and sentencing of criminal
sexual conduct cases.

Juvenile Law

• Whether gender influences the decision to charge juveniles with status offenses such
as incorrigibility or truancy.

• Whether gender has an effect on detention practices and dispositional outcomes for
juvenile offenders.

Courtroom Interaction and Court Administration

• Whether judges afford the same degree of credibility to the testimony of women wit
nesses as they do to that of men.

• Whether gender plays a role in the choice of expert witnesses or in their perceived
credibility.
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,.. Whether judges and courtroom personnel treat male and female lawyers with the same
degree of respect and courtesy.

,.. Whether male judges treat their female colleagues with the same degree of respect and
courtesy that they afford to their male colleagues.

,.. Whether gender stereotypes affect the ways in which male attorneys treat their female
colleagues in the courtroom and in court-related proceedings.

,.. Whether gender affects the composition of jury panels or plays a role in determining
who is excused from jury duty.

,.. Whether opportunities for advancement within the state judicial system are com
parable for male and female employees.

,.. Whether procedures for dealing with claims of sexual harassment are in place in all of
the state's judicial districts.

,.. Whether the writtenmaterials prepared for use in the state court system - for example,
jury instructions and informal brochures - are gender neutral in language and con
tent.

CONTEMPORANEOUS ACTIVITIES

A number of other individuals and organizations currently are engaged in work that com

plements the Task Force's efforts. Of these, the following are especially relevant to the Task

Force's inquiries:

* The Legal Assistance to the Disadvantaged (LAD) Committee of the Minnesota State
Bar Association is studYing the nature and extent of the unmet need for legal repre
sentation in family law cases. The results of this study will be shared with the Task
Force.

* Minnesota Women Lawyers is undertaking a study of the rate and reasons for job chan
ges among male and female lawyers in Minnesota. Thomas Tinkham and Aviva Breen
of the Task Force are serving on the study's technical advisory board. The results of
the study will be made available to the Task Force.

* The Minnesota State Bar Association has formed a committee to review the status of
women in the legal profession. Marsha Freeman and Thomas Tinkham of the Task
Force are members of this committee. Again, the findings of the committee will be
shared with the Task Force.

12



01< Professor Kathryn Rettig of the University of Minnesota's Department of Family So
cial Science, and Lois Yellowthunder, aide to Ramsey County Commissioner Ruby
Hunt, are conducting a longitudinal study of the economic consequences of divorce
on women and children in the state of Minnesota. The results of the first phase of this
study will be available to the Task Force in the spring of 1989.

01< Professor Barry Feld of the University of Minnesota recently completed a study of
Juvenile Courts in Minnesota which includes an analysis of the effects of gender on
juvenile detention outcomes. Professor Feld's final report will be made available to
the Task Force.

01< The Attorney General's Task Force on the Prevention of Sexual Violence Against
Women is studying a number of issues relating to prosecution and sentencing in
criminal sexual conduct cases. This group's report will be mad~ available to the Task
Force.

ADDITIONAL ·TASK FORCE PROJECTS

In addition to the activities already described, the Task Force will be undertaking the fol

lowing projects during the next six months.

Domestic Violence Study

The Task Force has identified the subject of domestic violence as one of its major

priorities.

In order to gather additional information on the problems associated with lack of suc

cessful prosecution of domestic assault cases, the Task Force is undertaking a tracking study

of approximately fifty randomly selected misdemeanor domestic assault prosecutions from

each of six areas of the state. The cases are being tracked from charging through final disposi

tion. A critical focus of the study is the point at which case termination occurs and the reasons

for termination, if any, stated in the record. Another focus is the impact of victim assistance

or intervention projects. Three of the jurisdictions included in the study have such projects

and three do not.
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Meetings with Lawyers and Judges

The Task Force will hold a fourth lawyers meeting in 81. Cloud, a meeting with the mem

bership of the Minnesota Minority Lawyers Association, and a meeting of the state's women

judges. The meeting with MMLA will focus on the ways in which race and economic status

may exacerbate problems of gender bias. Participants in the women judges meeting will ad

dress issues surrounding the appointment of women to the judiciary, courtroom interaction,

and the treatment of women judges within the judicial system.

Study of Juror Composition

The purpose of this study is to gather information on the gender composition of those

called for jury duty, those excused from duty, and those who ultimately serve on juries. It will

collect information concerning the policies of the different state judicial districts regarding ex

cuses from jury duty. The Task Force also is preparing a preliminary study of the impact of

peremptory challenges and challenges for cause on the gender composition of juries in dif

ferent types of cases.

Survey of Court Administrators

The Task Force will survey court administrators to obtain information concerning sexual

harassment policies and problems, career paths for court administrators, the appointment of

referees and attorney panels, and perceptions of courtroom bias from those administrators in

smaller counties who spend time in the courtroom.

Survey of In-Court Personnel

The Task Force will survey court employees who are regularly present in the courtroom,

including court reporters, law clerks, and court clerks, regarding their observations of gender

bias. The survey also will inquire about the role ofjudges in intervening and correcting gender

biased behavior in the courtroom.

Review of Forms, Brochures, Handbooks, and Juror Orientation Materials

The Task Force will review a sampling of written materials disseminated by the state's

courts for evidence·of gender bias. The focus of this review will be on eliminating gender bias

in the language and substance of court documents, and on determiningwhether some materials,

such as juror orientation handbooks and jury instructions, might affirmatively seek to educate

on gender fairness issues.
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Review of Family Law Appellate Decisions and Dispositions

A sampling of recent decisions of the Court of Appeals in the family law area will be

reviewed and analyzed. A primary focus of the study will be the fate of cases that are reversed

and remanded to the trial court level, with special emphasis on the substantive results on

remand as well as on the length of time elapsing between remand and rehearing.

Review of Sentencing Data

The Task Force is analyzing data prepared by the Minnesota Sentencing Guidelines

Commission on the sentencing of adult criminal defendants in felony and gross misdemeanor

cases to determine whether gender affects the severity or duration of sentences in these

categories.

CONCLUSION

In his June, 1987, charge, ChiefJustice Amdahl directed the Task Force to document the

existence of gender bias where found, to· recommend methods for its elimination, and to

monitor implementation of approved reform measures.

While the majority of the Task Force's recommendations must necessarily await comple

tion of the fact-finding process, one recommendation can appropriately be made at this point.

In order to ensure that the monitoring function is ultimately carried out as effectively as pos

sible and that the desired level of continuity is maintained, the Task Force recommends that

the Chief Justice appoint a committee in the near future that would oversee implementation

of the Task Force's recommended reform measures.

The Task Force suggests that this committee be composed of seven to nine members,

and that membership be drawn primarily, but not exclusively, from the existing Task Force.

Because the major focus of the Task Force is on judicial attitudes and behavior, the state's

judicial community should be well represented. Other possibilities for membership include

the Director of Continuing Education for the State Courts, a representative from one of the



area's law schools, and the Director of the State Board of Continuing Legal Education. Al

though this committee would not begin its substantive work until after the Task Force's final

recommendations are released, appointing the committee now would give the non-Task Force

members ample time to familiarize themselves with the Task Force's current efforts and would

ensure an orderly transition from the information-gathering to the implementation stages of

the Task Force's work.

The Task Force's final report, which will be submitted to the Chief Justice on June 30,

1989, will contain a description of the methods used by the Task Force to investigate gender

bias, the Task Force's findings and conclusions regarding the nature and extent of gender bias

in the state's courts, and recommendations for reform. The report will be made widely avail

able to the state's judges, members of the legislature, interested organizations, and members

of the public.

The Task Force is pleased to report its progress towards defining the gender issues faced

by Minnesota citizens, attorneys, judges, and court personnel in dealing with the court system.

Because these issues are cultural as well as legal, personal as well as systemic, the work of the

Task Force has been enlightening for individual members as well as for the judicial system.

The Task Force remains committed to completion of its stated task, which will culminate in

efforts to move the system towards a goal of gender fairness for all those who are touched by

it.
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Public Witnesses

St. Paul, Minnesota
March 29, 1988

Nancy Jones, Staff Attorney to Minnesota Child Support Commission
Susan Gaertner, Minnesota Women Lawyers
Loretta Frederick, Minnesota Coalition for Battered Women
Gerald Hendrickson, Chief Prosecutor, St. Paul City Attorney's Office
Katl:!tyn Rettig, Associate Professor, Department of Family Social Science, University of

Minnesota
Cheri Honkala, Women, Work & Welfare
Debra Dailey, Director, Minnesota Sentencing Guidelines Commission
Clayton Sankey, MSW, LP
Connie Fanning, Minneapolis Domestic Abuse Project
Marcella Mathias, J.U.S.T.I.C.E. (Justice under Scrutiny through Informed Consumer

Education)
Eugenie deRosier, Coalition of Mid-Life Women
Richard VerHagen
Margaret Doren, Ph.D., LCP
Larry Milstroh

St. Paul, Minnesota
April 19, 1988

William Falvey, Ramsey County Public Defender
Susan McPherson, National Jury Project
Beverly Balos, Associate Professor, University of Minnesota Law School
Stephen Cooper, Commissioner, Minnesota Department of Human Rights
Thomas Johnson, Hennepin County Attorney
Norma Jean Sims, Coalition of Mid-Life Women, American Association of University

Women
Toni Pomerene, Hennepin County Bar Association Family Law Section
Tsippi Ray, Legal Aid Society of Minneapolis
Donna ~hrist.ensen,University of Minnesota graduate student, Department of Family

SocIal SCIence
Deb Ohman, R-Kids
Richard Doyle, Men's Rights Association
Mary Ann Olson, ACES (Association for Enforcement of Support)
Charles VanDuzee, Divorce Reform, Inc.
William McGaughey
Joy GrQgan, J.U.S.T.I.C.E.
Joe LaFrance
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Rochester, Minnesota
April 26, 1988

Brenda Lovgren
Tim Anderson, R-Kids
Sandra Fisher
Lavon Monnier
Marcia Brown, Rochester League of Women Voters
Lois Moore

Duluth, Minnesota
May 10,1988

Gary Landberg
Jean DeRider, Women's Coalition
Marcie Carper, Project SOAR
Dave Hansen, R-Kids
Ah-li Monahan, Women's Action Group
Marie Stirling
Jackie Dargatz
Marcella Davis
Rachel Rabine, Indian Legal Services

Marshall, Minnesota
May 24,1988

Kathleen Kusz, Assistant County Attorney, Lyon County
Bill Wester, R-Kids
Laurie Colbeck, Southwest Women's Shelter, Marshall
Kathy Davis
Brian Boysen, Western Minnesota Legal Assistance
Audrey Miller-Strand, Shelter House, Willmar
Tammy Pautzke
Mary Press
Marcia Swart

Moorhead, Minnesota
June 7,1988

Pat Fredley, Director, New Directions
Steve Roiko, R-Kids
Dianne Long, Director, Women's Crisis Center
Sally Robertson, Attorney-at-law
Cheryl Schrenk, Northwest Minnesota Legal Services
Teresa L. Joppa, Assistant City Attorney, Moorhead
Dan Toedter, R-Kids
Beverly Koehnen
Twilla Hei! Schlader
Gini Duval, Women's Network
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TaskForce

Committee Membership

Civil, Criminal, and Juvenile Justice

Chair: Thomas W. Tinkham
Vice Chair: Magistrate Janice Symchych
Members: Ann L. Carrott

Martin J. Costello
Judge Bruce R. Douglas
Joan Higinbotham
Judge LaJune Thomas Lange
Judge John C. Lindstrom
Judge JackJ. Litman
Senator Ember Reichgott
Judge Gaylord Saetre

Court Administration, Courtroom
Interaction, and Judicial Education

Chair: Professor Laura J. Cooper
Vice Chair: Judge Jonathan Lebedoff
Members: Ann R. Huntrods

Judge Harriet Lansing
Judge James E. Preece
Judge George O. Petersen

Data Collection and Evaluation Judge Harriet Lansing
Martin J. Costello
Sue K. Dosal
Marsha Freeman
Magistrate Janice Symchych

A.M.Keith
Judge Mary D. Winter
AvivaBreen
Cathy Godin
Judge Gerard Ring
Judge George I. Harrelson
Marsha Freeman
JanSmaby

Executive Committee

Chair: Justice Rosalie E. Wahl
Vice Chair: Judge Harriet Lansing
Members: A. M. Keith

Thomas W. Tinkham
Professor Laura J. Cooper
Martin J. Costello
Magistrate Janice Symchych
Judge Jonathan Lebedoff
Judge Mary D. Winter

Editorial Committee

Chair:
Members:

Family Law

Chair:
Vice Chair:
Members:

Martin J. Costello
Laura Miles
AvivaBreen
Professor Naney Zingale
Sue K. Dosal
Judge Jonathan Lebedoff
Judge Mary D. Winter
Magistrate Janice Symchych

Chair:
Members:

Liaisons:
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