


















































off-setting local property tax increases necessary to fund
Judicial District Public Defender systems. The Legislature,

during that year, appropriated approximately $750,000 for this
request.

During the 1988 legislative session, the Board of Public Defense
requested that that body consider funding the following public
defender budget categories: Investigation, Expert Witnesses,
Liability Insurance, Training, and Contingency Retainer Funds.
It was felt by the Board of Public Defense that these expenses
are more properly identified as "state expenses" other than local
ones. The Board was eventually granted legislative authority to
classify all public defenders under its jurisdiction as State
employees, thus eliminating the need for those attorneys to have
to pay for their own liability insurance. By this action, this
cost ($90,000) was eliminated from the Judicial District Public
Defender 1988 budgets, as well as their proposed 1989 budgets,

which resulted in direct property tax relief to Counties within
Judicial Districts.

Also in 1988, the Board of Public Defense's budgeting system, and
the management information system related to its financial
affairs was modified to allow for a more clear and concise
definition of expense categories, as well as allow for a greater
retrieval of pertinent financial data for decision making
purposes. In addition, all of the current financial affairs
relating to the Board of Public Defense, as well as
identification of staff relating to said financial affairs, have

been transferred to the Administrative Services Office of the
Board.

Finally, a complete examination was initiated to review all
existing personnel plans under the Board of Public Defense's
jurisdiction. Currently, new employment classifications, salary
ranges, and evaluation forms are being reviewed, with the purpose

of instituting a new Board personnel plan sometime in the second
quarter of 1989.

INTRODUCTION OF GOALS:

In recent years, the Board of Public Defense has exhibited
considerable direction in, modification, and the proposal of new
legislation in providing a more equitable justice system for
indigents within the State of Minnesota. The Board believes
that it must continue to define its Mission Statement for the
future, as well as initiate goals and objectives to carry out its
purposes. Within these roles, the Board of Public Defense will
continue to be placed in both a proactive and reactive role
concerning the deployment of public defense services in the State
of Minnesota. Legislative committees, proposed studies, and
interactions with key elected personnel, as well as cooperative
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endeavors, with organizations such as the Association of
Minnesota Counties, have given credence to projections that major
changes involving both the administration of public defense
services, as well as its funding, will probably occur over the
next several Bienniums. In order to keep pace with those
changes, the Board, in the following narrative, has attempted to
define several important short-term and long-range goals.

SHORT TERM GOALS:

There are two primary efforts that are being conducted by the
Board of Public Defense, orientated towards its short term goals.
The first effort is in the area of the development of Task Forces
to begin accomplishment of several legislative mandated standards
for public defense services in the state, as well as begin
implementation of Board identified objectives.

During 1988, .a survey was conducted of Board members and Chief
Public Defenders. The following Public Defender Standards were
identified as goals to be achieved for 1989:

- Standards needed to maintain and operate an Office of
Public Defender, including requirements regarding
qualifications, size of legal and support staff, and uniform
caseflow and data collection management information systems.

- Standards necessary to implement state-wide public
defender training programs.

- Standards and procedures to determine eligibility of
appointment, assessment, and collection of the costs for

legal representation provided by public defenders, or
appointed counsel.

The first Standard is considerable and will involve all Chief
Public Defenders throughout the State. To accomplish this goal,
it will be required to pursue a personal services contract with a
consultant to provide staff support. The Board is currently

working in an attempt to procure State, private foundation and
Bar Association funding for this goal.

In regard to the second Standard, an immediate goal of the Board
is to secure funding from the 1989 Legislature to identify
existing public defense training programs, survey current defense
attorneys as to their training needs, and finally, upon formal

Board approval, develop a training package for eventual state-
wide implementation.

In regard to the third Standard, it is the Board's intent to
identify all current eligibility standards being used by the
Districts Courts in the State of Minnesota. Upon review of those
eligibility standards, the Board would develop a specific
standard in compliance with the Rules of Criminal Procedure, and
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M.S. 611.25, Subd.2, for institutionalization.

Task Forces, consisting of Chief Public Defenders, throughout the
State, have been created and will begin work during the first
quarter of 1989 in the development of Standards set forth above.
Upon completion of those task force's work schedules, their

products will be presented to the Board for final approval and
implementation.

The Board of Public Defense is also instituting Task Forces of
Chief Public Defenders throughout the State of Minnesota for the
purposes of implementing other short term objectives. One such
objective is to incorporate a uniform caseflow information and
data system. A preliminary review of these systems by the
Board of Public Defense indicates that said systems are not
uniformly defined, interpreted, or applied insofar as
implementation is concerned. In order to implement correct and
informed decision making processes, there must be a uniform
management information system relating to caseflow and data
systems. The Board is in the process of securing additional
State monies for personal service contracts to evaluate the
current management information system relating to caseflow and
data collection, make recommended changes to the Board for

eventual approval, and eventually implement a computerized system
incorporating both.

Another short term objective of the Board is to employ a budget
analyst to assist the Administrative Services Office in reviewing
the budgets for the State Public Defender's Office, eight
Judicial District Public Defender offices, five Public Defense
Corporations, and its own Administrative budget. All of these
beforementioned budgets are not uniformly calendarized, as some
are allocated funds for fiscal years, while others for calendar
years. The management time applied to the review of these
budgets is extensive and without the assistance of a budget
analyst, would seriously detract from the time available to
perform other functions of the Board.

A second primary effort in the area of short-term goals for the
Board of Public Defense relates to its legislative program. It
is the Board's intent to pursue changes in current Minnesota
Statutes, affecting the following:

- Investigation and Expert Witness fees
- Public Defense Fringe Benefit Costs
- Training

In the areas of Investigation and Expert Witness costs for
indigent defendants, public defense attorneys may request said
services from the Court in an ex=-parte application. If, after an
appropriate inquiry in an ex-parte proceeding, the Court finds
that the services are necessary and that the defendant is
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financially unable to obtain them, the Court shall authorize
counsel to obtain the services on behalf of the defendant. The
Court shall determine reasonable compensation for the services
and direct payment by the County for which the prosecution
originated. The compensation to be paid to an attorney for such

services rendered to a defendant shall not exceed, at present,
$300.

This Minnesota Statute has not been amended since 1969. It was
basically modeled after federal legislation which has since been
amended and has a ceiling that cannot be exceeded, in an amount
of $1,000. The Board of Public Defense, as a result of a
unanimous request by all of its Chief Public Defenders, will be
pursuing legislative changes to amend M.S. 611.21 to increase the
amount not to be exceeded to match the current federal
legislation of $1,000, require the Court to make Findings of Fact
and Conclusions of Law that specifically state the basis for
determining that counsel may not obtain services on behalf of the
defendant, if it so orders; and finally, allow the defendant to

appeal immediately that order to the Court of Appeals if he or
she wishes.

In regard to fringe benefits (insurance) for public defenders in
all Judicial Districts other than the Second and Fourth Judicial
Districts, there continues to be confusion as to their
eligibility for group insurance policies covering life, health,
accident, and other benefits, as provided by M.S. 471.61. 1In
some Judicial Districts, public defenders are allowed to belong
to the "host county" group insurance programs, while in others,
it is disallowed. 1In a recent Dakota County Attorney opinion,
that office determined that the First Judicial District public
defenders were eligible for group benefits. As this was listed
as a high priority for all Judicial District Public Defender
offices, it is the Board's recommendation that M.S. 471.61 be
modified to state that a District Public Defender may be
considered a political subdivision for the purpose of insuring
employees under group health insurance policies covering health,
life, accident, and other benefits.

M.S. 611.25, Subd.2, requires "that the State Public Defender
shall design and conduct programs, with approval by the Board of
Public Defense, for the training of all State and District Public
Defenders, appointed counsel, and attorneys for Legal Service
Corporations, funded in Section 611.216." The Board of Public
Defense will seek to amend that legislation in 1989, for the
purpose of changing the responsibility of development for all
training programs for public defenders state wide, from the State
Public Defender's Office, to the Chief Administrator's Office of
the Board of Public Defense. In addition, it will be an
immediate goal of the Board to secure funding from the 1989
Legislature to identify existing training programs, survey
current defense attorneys as to their training needs, and
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finally, upon formal Board approval, develop a training package
for eventual State wide implementation.

In summary of the Short Term Goals, the Board of Public Defense
is attempting to institute necessary management components that
will expedite the process in which it can carry out its
administrative responsibilities. Other components that the Board
is currently reviewing also include the creation of Judicial
District Brief Banks, with a centralized state-wide Brief Bank
available to all public defense counsel, the creation of a Public
Defense Newsletter for communication purposes, a state-wide
weighed caseload study for all Judicial District Public Defender
systems, as well as the State Public Defender's Office, in order
to better prepare for staffing and budgetary needs, the eventual
implementation of Westlaw for all organizational units under the
Board's auspices, and finally, the eventual computerization of
informational components in all Judicial District and State
Public Defender organizations, with the final goal of eventually
centralizing those informational components in the Administrative
Services Office of the Board.

LONG RANGE GOALS:

The primary long range goal of the Board of Public Defense is to
centralize the Public Defense System in the State of Minnesota
under a uniform operational entity, and as part of that goal, it
is also the Board's intent to eliminate County funding for such
and institute state-wide financing.

The Board of Public Defense, in 1986, began recommending State
financing of Judicial District Public Defender budgets because it
felt strongly that the quality of defending an indigent should
not be predicated upon the financial ability of a particular
Judicial District to pay for those services. Although the Board
has statutory authority to set appropriate standards and certify
yearly budgets in the delivery of legal defense services in each
Judicial District in the state, local County Governments must
raise the necessary revenue through property tax levies to pay
for such. The issue of centralizing public defense systems and
requiring County units of government to pay for state mandated
public defender programs relates directly to a major policy
examination of "State versus Local Funding of Legislative
Mandated Programs" that was recently conducted by several
governmental committees. Concerning that policy examination, the
Governor's Council on State and Local Relations, in a recent
document, stated that the responsibilities of the State and Local
Governments for the provision and delivery of specific services
continue to be based on the historical roles of each level of
government for the provision of specific services. Decisions
regarding the structure, standards and operations of public
defender systems used to be the responsibility of local County
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governments, but now are made by the State Board of Public
Defense and the Legislature. Although the evolution of public
defender services has resulted in a more centralized system, the
responsibility for financing those services continues to rest
with Counties, based primarily upon the historical role of County
governments in the provision of those services.

The question of whether the State should direct and fund the
Judicial District Public Defender systems, instead of Counties,
was recently examined by two State committees that were created
by the 1988 Legislature. The first committee was the State and
Local Services/Fiscal Responsibility Study Committee, which was
instituted by the Governor's Council on State and Local
Relations. The second committee, created by Chapter 582, Sec. 2,
is the Supreme Court Task Force on Financing of the Trial Courts.
As part of their charge, it was their responsibility to examine
the existing administration and funding of public defender
systems state-wide and make recommended changes.

After examining the effectiveness of different funding mechanisms
dependent upon the property tax base, both Task Forces concluded
that the State General Fund was the appropriate funding mechanism
to provide an adequate and stable funding source for public
defense systems in the state. The Task Forces further
recommended that all public defense functions be administered by
the Board of Public Defense and that funding of such systems be
phased in over two Bienniums.

During the Fiscal Year 1990-91 Biennium, it was recommended that
State funding of all felony and gross misdemeanor indigent
defense costs in Judicial Districts other than the Second and
Fourth (Ramsey and Hennepin Counties), and in the case of the
Second and Fourth Judicial Districts, total State funding of all
indigent defense costs should occur. In regard to total State
funding of misdemeanor, juvenile, paternity, civil commitment and
indigent defense functions for the eight Judicial Districts other
than the Second and Fourth, it was recommended that total State
funding occur during the F.Y. 1992-93 Biennium.

The Board of Public Defense, in working closely with both of the
above committees, agrees with those before-stated goals relating
to the administrative structure and funding of public defense
systems in the State of Minnesota. The Board believes that
funding by the State for public defense services will provide for
a more equitable level of public defense services throughout the
state. By centralization and unification of the funding of
public defense systems within the state, this change should bring
greater administrative coordination and provide for a more

unifying focal point in the provision of public defense services
in the State of Minnesota.
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JUDICIAL DISTRICT PUBLIC DEFENDER BUDGETS

(FELONIES & GROSS MISDEMEANORS)

Judicial District

FIRST
SECOND
THIRD
FOURTH
FIFTH
SIXTH
SEVENTH
EIGHTH
NINTH

TENTH

Subtotal:

BOARD OF PUBLIC DEFENSE
STATE PUBLIC DEFENDER

PUBLIC DEFENSE CORPORATIONS

Subtotal:

TOTAL:

1988

1988 Budget

638,119

1,950,000%
748,222

5,695,000%
482,460
378,032
685,214
375,000
642,986

704,394

$ 12,299,747

68,000
1,450,000

518,000

$ 2,036,000

$ 14,335,747

* Includes Misdemeanor and Juvenile caseloads
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