
























































































































assumption of liability is how much liability the state has by virtue of its

permitting and inspecting activities at landfills. Two recent cases decided by

the Minnesota Supreme Court indicate that the st~te would probably not be held

liable for damages caused by a sanitary landfill by virtue of its permitting and

inspecting acti~ities. The following analysis is borrowed heavily from a memo

of the Minnesota Attorney General IS office on lI~iability of the State for

Various State Activity: Analysis of Cracraft v. City of St. Louis Park, Hage V.

Stade a.nd Washington County v. Minnesota Pollution Control Agency."ID

The memo concluded that "Minnesota caselaw indicates that the state, and other

governmental bodies, will not be subject to tort liability for performing certain

act s as r equ ired by 1aVJ. II Inone cas e the cour t ru1edt hat the stat e i s i mfl1 U ne

from liability for performing "public", as opposed t~ Ilspecialll duties. In two

cases, the court held that inspection for fire code violations were

"public" duties. Tne court re.cognized, hoy/ever, that four factors may \;JQrk to

create a "specialllduty:

(1) Where the governmental body has actual knowledge of a dangerous

condition;

(2). Where there had been specific rel i ance on the governmental body's

representations or conduct;

(3) Where the ordinance or statute creates a mandatory duty to a particular

class; and

(4) Where the governmerital bodyls lack of due care has increased the risk

of harm.

Another case involved the statels permitting and inspecting activities at a .

sanitary landfill that caused groundwater contamination and was forced to close.

The state district court for the Tenth Judicial District ruled -that the state

was 1mmune f~om tort liability because it was performing "discr~tionaryll acts,
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as opposed to ministerial acts. In deciding whether an act would be considered

"d i scret i.onary", the court f ocu sed on whether the act call ed for lithe exerci se

of judgment or discretion or involved lithe power·or right of acting officially

according to what appears best and appropriate under the circumstances."II

In applying the discretionary versus ministerial test, the Minnesota Supreme

Court also held that decisions made ~t a planni~g level, such as promulgation of

rules, constitutes a qiscretionary function. By contrast, a "ministerial ll duty

was defined by the Minnesota Supreme Court as lI one in which nothing is left to

discretion .•• a simple definite duty arising unde~ and because of stated con­

ditions and imposed by law or ~ duty (that is) absolute, certain and imperative,

involving merely the execution of a specific duty arising from fixed and

designated facts. 1I12

The court ruled that the PCAls issuance of a sanitary landfill permit was

Ilclearly a discretionary function of the MPCA."13

Based on these cases it would appear that the state would not have a share of

liability incurred at a sanitary landfill by virtue of its permitting and inspec­

tion activities. The·office of the Minnesota Attorney General advised that

.these prin~iples would probably apply in the same manner t? counties whose only

role was permitting and inspecting a privately owned landfill.

However, if a county or cit.y owns and/or operates a sanitary landfill, they are

considered a responsible person under MERLAls provisi6hs~ and could be held

liable under MERLA if there is a release of a hazardo~s substance from the faci­

1it,r. 14
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IX. ALTERNATIVES FOR FINANCING THE EXPOSURE

. A. Key Issues/Questions Relevant to Any State Initiative

The purpose of this section of the study is to identify the key issues which

will be affected by any option the Board may recommend.

- Does the'option serve t9 financia)ly protect.the op~rators of sanitary land­

fills or to compensate potential victims of contamination from sanitary land­

fills or both?

Although the st~te is moving away from reliance on landfills as a

waste disposal techno~ogy, there are some areas in the state where

there may not be a reasonable alternative to landfilling for some time.

Additionally, those areas which will make a' transition away from land­

fills for waste disposal will not entirely eliminate all of their

dependence 00 landfi11s, at least for the foreseeable future.

Therefore, a case can be made that the state does have some interest in

assuring a certain degree of landfill ser~ice to the state, at least

for the foreseeable future. In assuring that service the state may

have to provide some assistance to the operators of those facilities~

There is precedent for state support of private Dusiness, especially if

the business provides .a service deemed necessary to the socjety or the

community. There .;'s also precedent for using public financing as a

means to shape the behavior of the financial ·6p~rat;on. Some landfill

owners/operators feel that the state has a respon~ibility to provide

such assistance since it permitted sanitary landfills and set the

.operational rules for those facilities.

However, the state may not want to provide assistance to the point

57



where doing so encourages the establishment of new landfills. The

state also needs to encourage safe operation at landfills. Therefore,

the state should not adopt a policy that relieves landfill operators of

all liability costs.

The state also may want to adopt a policy which provides the victims

who have been harmed by exposure to landfill substances the opportunity

to be compen~ated. The state could 'do t~is by either promoting the

purchase of insurance (Ell), or the development of a fund (such as an

administrative victim's compensation fund). A key question raised in

this context is whether the state should provide coverage for something

that insurance companies will not cover.

Although separate goals, state assistance to landfill operators and

victim compensation are not necessarily incompatible.

How can coverage be assured and still encourage conscientious operation at

sanitary landfills?

If operators are assured that there will be coverage provided for dama­

ges caused by their operation, there may be a tendency to "cut

corners. II Although a strict regulatory environme'nt addresses this con­

cern to some extent, Goncern for potential liability provid~s even

stronger motivation for safe operation. County officials have

expressed the concern that the existence of a' g~od regulatory program

is .not providing enough 'incentive for safe operatJon. Pooling schemes

concern some operators because they feel that the II safe" operators may

.pay the costs 'of operators who are less careful than they.

58



What is the state's policy regarding the future of sanitary landfills?

The state has defined several objective~ for the management of solid

waste in Minnesota. These include environmental protection, resource

conservation through waste abatement(such as encouraging alternatives

to landfilling)" coordinated solid waste management among political

subdivisions, and'orderly and deliberate development and financial

security of waste facilities. Achievement of these objectives will

result in less solid waste to be landfilled. In effect~ then, it has

become state po]icy to reduce the practi.ce of landfilling solid waste.

Who should bear the costs of 1andfi11ing solid waste?

There are several ways in which the costs of landfilling solid waste

could be distributed. If a surcharge is imposed on solid waste disposal

to finance p~rchase of insurance or a fund, the users of that service

pay for the costs of that insurance or fund. This would be considered

internalizing the costs of waste disposal'. This already occurs to some

extent at the few facilities that have purchased Ell insurance.

If the state uses general revenue to provide or assist in obtaining

insurance coverage or building a fund, all the taxpayers of the state

pay.

If a sanitary landfill owner/operator cannot or does not purchase ade­

quate insurance coverage, and there is a claim against him, one or more

pa~ties may pay. If financially solvent, the own~r/operator may pay~

If the owner/operator cannot pay, state Superfund monies may be used,

(for remedial action costs, not third party damages) which means that

businesses,generating hazardous waste and the consumer~ of their pro-
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ducts pay, since hazardous waste generators are taxed to finance the

state Superfund. Victims may also pay in that they may lose their

health and/or property value and be left uncompensated.

Is it possible for the costs of the recommended option to be distri­

buted in pn orderly, predictable way?

Insofar as it is possible, any state initiative should strive to make

the costs of ·the initiative predictable. The potential costs of dama­

ges due to landfills are very difficult to estimate. Nevertheless, .the

Board shotild consider whether the option allows owners/operators and

the state to predict and plan for potential costs.

- How should fees be assessed to finance any landfill indemnification plan?

This study examines two ways in which fees might be assessed to finance

a landfill indemnification plan (such as an insurance pool or trust

fund) .

Fees may be assessed on a "per cubic yard" or lI per tan ll basis and be

the same rate at all landfills. This method would have the least

amount of effect on the competitive balance of the marketplace, and

therefore seems to be favored by many landfill operators. This method

would not necessitate that a "degree of hazard" be determined at each

landfill. This method equates degree of hazard with waste volume,

which may not be accurate. However, this method is probably the

easiest to administer and least controversial .

.The second method examined is for assessment based on the degree of

hazard posed by each individual·landfill. Thus, tipping fee surcharges
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might be set at drastically different levels among landfills in the

same geographical region.

This second method is most equitable in terms of how it assigns

financing responsibility in proportion to the degree of risk posed by

~ach landfill. It therefore also poses the·potential for significantly

altering the comp~titive balance of th~ marketplace. This potential

effect is vi~wed by some as desirable in that it adds financial

pressure to close the least safe landfills. However, there is likely

to be substanti~l resistance to this option by many landfill owners/

operators, particular~y those who own/operate smaller landfills.

Administratively, this option is potenti~lly more difficult and costly

to administer, as the process of assessing ~isk at each facility may be

time-consuming and controversial.

Can commercial insurance adequately address needs of landfill operators?

CGl insurance covers on-site "sudden and ~ccidentalU pollution acci­

dents. However~ CGl policies are starting to exclude all pollution

liability coverage. Some insurance industry experts are predicting

that by January, 1986, most CGl policies will exclude all pollution

liability coverage. CGl coverage should not be depended upon to cover

pollution liabilities at a landfill.

Significantly, Ell insurance does not cover damages that occur on-site

at ,a sanitary landfill. This also means that clo~ure/post-closure

costs' are not covered.

Only if contamination spreads off-site and threatens to cause signi­

ficant third party damages might the Ell insurer consider covering
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cleanup costs.

Ell coverage will continue to rise markedly in price and be less

available and/or unavailable to owners/operators of most sanitary land­

fills~ This trend is occurring nationwide and will affect Minnesota at

Jeast as much as it affects other states.

Ell policies are written on claims-made forms only. This means that

the insurer will only consider honoring claims made while the policy

period is in effect. Policy periods are for one year and are thus sub-
,

ject to annual renegotiation. This means that even if Ell coverage

becomes available and affordable, it should not be perceived as a lon9­

term reliable tool of indemnification, sinc~ it can be revoked on an·

annual basis.

There is another prob1em associated with the claims-made forms.

Insureds may pay premiums for a number of years and experience claims

which total an amount less that the premi~ms paid to the insurer,

however, the balance of the premiums paid will remain with the insurer.

For example,· a landfill insurance pool may payout a premium volume of

$10 million avera five-year period and experience $5 million in claims.

If, at the end of that five-year period the pool's policy is cancelled,

the ~nsurer ret~ins $5 million remaining premium volume, plus interest

earned on the .inVestment of that money. This contrasts with the use of

a trust fund for indemni.fication, wherein all money collectedin the

fund would remain available to the pool •

.In order for any landfill insura~ce pool to be insurable, some of the

sta~e's worst landfills will be excluded from coverage~ Most Ell poli-
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cies exclude coverage for known or expected damages. Since there is

.already documented groundwater pollution at over 35 percent of the sta­

te's landfills, it is relatively safe to assume that at least 35 per­

cent may not be eligible for participation in a state insurance pool.

Insuraryce, then, will probably not be available to those facilities

which will need it the most.

In summary, ~he major gaps in coverage and wavering nature of availabi­

lity currently cover the needs of landfill owners/operators.

Is commercial insurance available to Minnesota landfills?

The ~~innesota Department of Commerce is ~urrently conducting a study on

the availabilty of Ell insurance to Minneso~a businesses, and how the

degree of availability relates to the existence of the state Superfund

law.

Insurance industry experts have mentioned that MERlA causes them

problems in wri~ing ElL in Minnesota, however, they have also stated

that many landfills would not be insurable even with an amended .MERlA.

Some insurance industry experts note that the intrinsically high nature

of the risk involved in providing Ell coverage for a landfill is the

primary reason why most landfills remain uninsured.

Are there existing financial mechanisms in place to cover the costs of

response actions?

The state Superfund program provides an existing financial mechanism

.to. deal with on-site response ac~ion costs where responsible parties

cannot or will not pay for cleanup costs.
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Additionally, as part of the peAls upcoming proposed rules,

pwners/operators of sanitary landfills will h~ve to demonstrate proof

of financial responsibility for response action costs, -as well as clo

sure and post-closure costs. Operators who wish to have their facili­

ties r~permitted will probably meet these requirements by posting bonds

or establishing trust funds.

It should be noted, therefore, that -the -state will soon have two

complementary programs implemented to cover response action costs.

This fact, coup]ed with the nonexistence of private insurance for these

costs may suggest that there is not a need to create a state-sponsored

insurance program for these costs.

Should privately owned landfills be treated differently from publicly owned

landfills?

Owner.s and operators of privately owned sanitary landfills must charge

for the full costs of operating their facility in the tipping fee.

Sanitary landfills which are owned by public entities often subsidize

the tipping fees through property taxes, creating artificially low

tipping fees that do not accurately reflect the cost of land disposal.

This causes great disparities in the tipping fees at various sanitary

landfills. Alsri, publicly owned facilities have taxing and' bonding

authority which can be used to cover costs.

Owners of some private facilities fear that if a ~urcharge is imple­

mented to cover Ell insurance costs at all of the state's permitted

_sanitary landfills, _publicly owned sanitary landfills may also want to

subsidize these costs through property tax collections. Some owners of

64



the private sanitary landfills point out that this would aggravate

.price disparities that already exist in the market for mixed municipal

refuse. They also point out that a requirement that only privately

owned landfills carry Ell-type coverage would create an unfair economic

situation, as they would have to charge for that coverage and publicly

owned facilities would not.

Should existing landfill operations be treated differently than new opera-

tions?

,
During th€ course of researching this study there was agreement among

all concerned parties 'that existing landfills generally present a

greater risk to insurers than new more high~y engineered landfills. ,In

the past, engineering requirements fQr landfills W2re not as stringent.

Future landfills will" also be subject to financial requirements for

closure/post-closure and remedial action costs. Additionally, there

should be greater knowledge and control over what goes into future

landfills than there has been in the past. This will make it easier

for insurers· to define a risk, and therefore, offer coverage.

However, as these landfills age it will become more difficult, and

perhaps impossible to .insure them. Even though they may be,engineered

to the utmost ext~nt, insurers will become increasingly reluctant to

insure a risk that constantly increases.

Therefore, from a long-term perspective, new landfills pose similar,

problems as existing landfills and should thus be considered for par-

ticipation in any indemnification plan the Board may recommend
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Should large landfill operations be treated differently from small landfill

operations?

It appears that most large landfills already have or can obtain Ell

insurance. Representatives of two large waste disposal firms have

~xpressed the opinion that their facilities should not be included in a

pool with all or ~ost of the state's other landfills since they do not

need the cov~rage. That position confli-cts with the desire expressed

by many others that ~ of the state's permitted operating sanitary

landfills be in~luded in a pool. However, due to the high volume of

waste received at the few large metro area landfills (about half of the

state's total solid waste volume), they ~ay need to be included in a

pool to make it financially viable.

Will landfill owners/operators finance their pollution l~ability"exposure for

response action costs"if the state does not become involved?

When the PCA enforces the financial responsibility requirement for

response action costs, some facilities may choose to close rather than

comply with the requirement. Most notably, facilities which are

nearing capacity may feel it is more advantageous to close their land­

fill rather than go through the burden of repermitting. landfills

which were originally poorly sited or ones ~ith identified groundwater·

problems may alsd be more likely to close giv~n that their costs for

repermitting may be rel~tively high.

- Will landfill owners/operators finance their pollution liability exposure for

third party damage costs if the state doe~ not become involved?

The vast majority of the state's landfill owners/operators will not
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finance their pollution liability exposures for third party damages if

the state does not become involved. Ell coverage will remain una­

vailable and/or unaffordable on an individual basis to'most sanitary

landfill owners/operators at least for the short term future. Also,

there has been no appreciable move on the part of landfill

owners/operators ~o use alt~rnative me~ns to finance this liability'

exposure in the absence of the availability of insurance coverage.

B. Potential State' Initiatives

OPTION IlA"

STATUS QUO

Under Option IlA" the state would not undertake an initiative to promote or pro':'

vide insurance for landfills .

.Option A does not serve to protect the operation of the vast majority of the

state's landfills. Most of the state's landfill owners/operators do not have

any indemnification plan to ,cover significant pollut1on liability ex~osures.

,Most of them are thus financially vulnerable should major pollution problems be

caused by their landfills.

Com~ercial insurance is one indemnification tool that is not available or affor­

dable to .all but a few'of the largest lan~fills in the state. This would afford

some,protection to the landfill operatiori although the level of.protection pro-
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bably would not reach the levels that would be obtained if insurance were

available~ Only a few landfills have selected the self-insurance option. In

the absence of buying insurance coverage some landfill owners have chosen to try

to protect their assets by incorporating their landfill operation separately

from all of their other assets. This tactic would probably be subject to scru­

tiny by a court if the owner were sued for damages resulting from landfill

operations. It is questionable what degree of of protection this will provide.

This option does encourage conscientious operation at a landfill by providing a

liability incentive. An, increasingly strong regulatory environment also

encourages this.

This option is consistent with the state's public'po)icy goal of landfill abate­

ment. Lawsuits due to pollution damages caused by landfills may drive some of

the uninsured landfills out of business. The costs of meeting regulatory

requirements for repermitting may also encourage the closure of some landfills,

most likely the small, privately owned ones that do not have a large financial

base.

This option does not contain a plan for predicting potential liability costs

for third party damages. When the PCA's new rules for financial responsibility

for response action costs are adopted, some order and predictability will exist

because operators will know what the exact requireme~ts are and shou1d be able

. to finance these co~ts .through surcharges on tipping fees. Those costs would

then be borne by the users of the landfill service.

In ~he absence· of any insurance plan the costs for third party damages will be

borne by.owners/operators to .the extent that they are forced, willing and/or able

to p~y,' and ~y the third parties themselves to the extent they go uncom-
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pensated. Costs for remedial actions are borne" by responsible parties to the

extent that they are forced, wi 11 i ng, and/or able to p"ay and by the taxpayers of

the State of Minnesota and the consumers of the" products of Minnesota busi­

nesses that generate hazardous wastes (since general revenues of the state and

revenues paid ~y generators of hazardous waste in Minnesota are used to finance

the state Superfund). Thus, this option is not very effective in seeing that

the costs of landfilling are internalized to the users of landfills.

Some costs of landfilling are spread among all taxpayers of a county when counties

use property taxes to su~sidize the costs of oper.ation at a landfill.

OPTION "B"

STATE PROMOTION OF DIRECT PURCHASE OF Ell INSURANCE

If a policy decision is made that the state should promote the purc~ase of

insurance coverage there are several ways in which the state could promote this.

This discussion assumes that an adequate amount of Ell insurance will be

available.

One way would be to provide an informational, research type of service to par~ies

interested" in purchasing Ell coverage. The state could increase and update the

information it has on the facilities to be covered by insurance, companies

offering coverage, and v~rious types of coverage available. It coul~ continue to

serve a research functton "io keep abreast of changes in the kinds of coverage

offered. This type of initiative would only pertain to the early years of the

program andwo~ld involve the least amount of state involv~ment of the option~

presented here.

Another" way in which the state could pro~ote the purchase of insurance would be
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to tax solid waste in order to buy some excess insurance coverage. For example
t

the stat~'might require a pool of the state's sanitary landfills to have Ell

coverage with limits of $10 million per occurrence/$20 million annual aggregate.

The state might then purchase additional limits of, for example, another $10

million. Thus, .the pool would be insured to $30 million annual aggregate.

Responsibility for damages. incurred ~h;ch would ,exceed '$30 million would revert

back to the original responsible parties. The state's role in this type of

program is modeled after that mandated for the state if it were ever to have a

hazardous waste disposal facility. This initiative is attractive in that it,

does internalize the costs of solid waste disposal, thereby also meeting land­

fill abatement objectives.

As mentioned earlier, the key factor in determining ~hether a landfill is

insurable is the probability of whether it ~vill leak and cause damages. The

state could therefore choose an option ~hich promoted the engineering upgrading

of landfills in order to enable them to become more insurable. The state might

provide a grant and/or loan program to operators to help finance landfill improve­

ment projects. Alternatlvely, the state could pay for some or all of the

costs of a risk assessment after an engineering project at the landfill has been

completed and paid for by the operator.

·Any of these initiatives. would .serve the state's interest of preserv~ng needed

landfill service to the state. Assuming that more landfills obtained Ell

insurance, it also serves the interest of victims by ~~k1ng it more likely that

some assets.will be available for victims to be compehsatep.

The'most serious shortcoming of this option is that it relies on the purchase of

commerci a1 '·nsurance to cover owners/oper:-ators po 11 ut ion 1; ab; 1i ty cost s. As

mentloned earlier, there are serious ·gaps in such coverage, thus, significant
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liability exposures would remain even after coverage were placed. In this

respect, .the protection provided to owners/operators and victims remains

limited. Also, even with state efforts to promote ElL coverage~ it may remain

unavailable to most of the state's landfills.

OPTION C

AN INSURANCE POOLING OPTION

Most sanitary landfill owners/operators do not have ElL coverage. Due to the

costs of such coverage m9st owners/operators will be unable to purchase ElL

coverage on their own. A plan wherein most or all of the state's sanitary land­

fills were mandated to participate in an insurance pool might alleviate this

problem. If the state decides that most or all of the sanitary landfills in the

state must obtain Ell coverage, the formation of a pool is the only way this

might possibly be acc9mplished'.

In order to form a pool the legislature could pass a bill mandating owners/

operators of sanitary la~dfills to become members in an insurance pool that

maintai,ns proof of financial responsibility for third party claims resulting

from gradual pollution problems emanating from landfills. The pool program

could be administered by the state or a private firm under contract with the

·state. Failure to participate .in the pool as required by legislatior could be

grounds for permit revocatt6n and/or fines.

The Legislature could require that a fee collecting mechanism be instituted at .

all operating landfills to cover the costs of engineering risk assessments, pre­

miums, deductible and program administration. In order to achieve the greatest

spread of the costs of the plan, fees wo~ld probably be assessed on a "per cubic

yard i' or "per ton" basis and be the s·ame rate at all sanitary landfills.

71



From an insurance industry viewpoint, the risk should be spread as broadly as

possible.,' Insurers would not want to insure a pool containing only the state's

poor to medium risk landfills. If participation'were optional it is possible

that the best risks would obtain their own coverage rather than participate in a

pool, thus leaving a pool of risks which would collectively be uninsurable. In

order to avoid an adverse selection of risk it ~ould probably be necessary to

make participation mandatory, with the possible exception of eliminating some of

the state's poorest ri'sks (such as sites already listed as a "Superfund" site).

Some concern has been expressed by a few owners/operators that participation in

a state pool would act as a disincentive for safe operation at the landfills.

This may be a legitimate concern. The costs of in~reased risks would be spread'

among all operators, thus a poor operation would n:t' pay the full costs of the

increased risk.

One difficulty with this option is that it relies solely on insurance coverage

to protect landfill operators and cover third party damages. The state cannot

r ely 0 n, the avail abi 1i t Y, 0 f Ell coverage. Eve n ifit i s avail ab1e ~ the

major gaps in Ell coverage do not offer full protection for pollution liability

ex pas ures., (S ee discussion, p• 27) A1so, sinceEl l pol i cies are writtenon

a claims-made basis only~ it is conceivable that one poor jear of claims

,experience could result in the ,pool 's policy being cancelled and leave the pool

uninsurable. Another difficulty considered here is the cost of Ell coverage.

Ell insurance is very expensive and is rapidly getting' more expensive. The

state' must consider if the cost tif this type of cover~ge i~ economically justi­

fiable or if better alternatives exist for financing the liability.

It should also be emphasized that forming"a pool of most of the state's land­

fills does not guarantee that insurance will be available to the pool. It is
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very possible that the state could mandate the formation of a pool to procure

ElL insurance and find that no insurer may be willing "to write the coverage

needed. During the course of preparing this study most insurance industry

representatives were very pessimistic about the potential for insuring a pool

of sanitary lan9fills in any state~ including Minnesota. For this reason~ if

most or all of the states sanitary l.andfills we~e grouped into a pool for the

purpose of indemnification~ it may be wise to allow the pool options other than

insurance~ such as trust funds~ for indemnifying themselves.

OPTION D

CORROON &BLACK1S INDEMNIFICATION/INSURANCE PROPOSAL

The Waste Management Board has received a proposal (rom Corroon and Black of

I~ inn esot a) Inc., (C&B) ani nsurance br 0 kera 9e firm, for how the stat e shau1d

finance. liability for third party damages caused by sanitary landfills. C&B

proposes the creation of an administrative victim compensation fund that would

be administered by C&B under contract with the State of Minnesota. The basics

of the C&B proposal are 'as follows:

1. Legislation would create a Board of Governors.

2. C~rroon and Black of Minnesota would be appointed administrators to:

A. Perform the necessary statistical analysis through their advanced

,Risk Management services to develop specific financial criteria for

the fund. "

B. Issue policies, collect premiums, administe~ claims.

C. Negoti ate and pl ace excess coverage as is practical.

D. Keep, develop and trend the fund's statistical data.

3. Primary risk retention levels would be set at between $5~OOO,OOO

$10,OOO,OOO~
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4. Tonnage taxes would fund this retention'level over a 3-5 year period,
.

would pay for administrative costs and pay fo~ any excess coverage

purchased.

5. Coverage format should resemble conventional ElL coverage as closely as

possible in at least the early stages of development, to minimize poten­

tial strain from catastrophic loss.

6. Strategy should be developed to direct obviously uninsurable sites into

a program of closure, with proper monitoring procedures.

C&B is suggesting that a~ administrative victim compensation fund of between $5

million and $10 million be established. Should ElL coverage become available~

C&B would be able to negotiate and place excess Ell coverage and the $5 million

or $ 10 million fund would then become the retention', or deducti e level.

A major benefit of this propo~al is that it does not rely on the availability of

commerclal insurance to finance pollution liability exposures. Nevertheless it

does allow the flexibility of purchasing such coverage if it becomes available

and, presumably, the Board of Governors approves of that decision

An advantage to establishing this type of fund rather than adopting no state

initiative' until ElL coverage becomes more available is that a claims history,

data upon which future potential insurers could rely, would be established. In

this way the option promotes the future availability of private poll~tion lia­

, bility insurance in Minnesota.

There is precedent in another state, New Jersey, for this ~ype of option (See

Section VII.),' although the state administers the program rather than a private

insuranc~ brokerage firm.

Ther~ are se~eral difficulties with this option, however, and several important
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questions that have not yet been adequately addressed.

One difffculty with this option is that the protection afforded would be limited

to the size of the fund. It is conceivable that one huge claim could exhaust

the fund's limits.

There has also been some c~ncern expressed about the size of the retention level

should the "fund" serve as a deductible below excess Ell coverage. Some con­

cerned .parties feel that $5 million to $10 million is too high.

There have been opinions expressed that this opti.on would serve as a disincentive,

for private insurers to write Ell coverage for landfills, that the existence of

a "state monopoly fund" would discourage insurers .from providing Ell coverage.'

However, currently, in the absence of such a fund, there appears to be little

interest by private insurers to provide ElL coverage.

A RISK ASSIGNMENT PLAN FOR SANITARY lANDFIllS

A risk .assignment plan is one developed for a group of risks that are indivi­

dually uninsurable but requires insurance. These risks are grouped and assigned

to an insurance company which must offer them coverage.. fnsurance companies

,are assigned these risks in proportion to their share of the market for that

coverage.

A good example of a risk assignment plan is the grouping'of drivers who can't buy

automobile insurance on their own because of poor driving ~ecords, and are t~us

.placed in a risk assignment plan created by statute. All of the insurance

companies who offer automobile insurance are assigned to insure a percentage of

thes~ bad ri~ks in proportion to their market share.
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There are two operating philosophies which are the bases for the creation of

this kinQ'of a risk assignment plan. First, as long as those poor risks have a

valid,license, they pose an unacceptable threat to society driving uninsured.

Second, as applies to the insurance companies, there is both a privilege and a

responsibility for doing business in the state, and insurance companies must

bear some of the responsib~lity for ,doing this business by accepting their pro­

portional share of bad risks. In exchange, they have the privilege of profiting

by insuring better risks.

There are several factor$ that contribute to a well-run risk assignment pool.

First, there is a great number of risks who need this type of coverage. Second,

the number of bad risks is small relative to the total number of risks requirihg

coverage. Third, there are numerous companies compe~ing with each other for a

share of the market.

Unfortunately, none of the above factors applies to the situation in Minnesota

regarding sanitary landfills. 110 facilities represents a relatively small

number'of risks to insur~. It is probably not true that the number of bad risks

is smal,l relative to the total number of risks requiring coverage. Lastly,

although significantly, there are very few companies who offer this coverage.

For these reasons, a risk assignment plan would not be a good option for

'insuring the ~tatels landfills. Any proposal to implement such a plan would

. probably be strongly oppo~ed by the insurance industry: Such a plan would pro­

bably require all of the property/casualty liability insurers in Minnesota to

participate. They would undoubtedly strongly resist an attempt to force them to

offer coverage which they currently do not offer and for which there is little

or no economic incentive.
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There appears to be virtually nothing that the state could do to make this an

attractive option. The state does not want to create more risks in order to

sprea~ the risk. The state could improve the safety of some landfills to a

limited degree, but there will probably continue to be a large number of bad

risks relatiye to good risks for the foreseeable future. Lastly, the state

would probably not want to. force pr~perty/casualty insurers to write a line of

coverage that they currently do not write, especially when the state cannot pro­

vide an economic incentive to do so and some of the insurance companies who did

provide such coverage are withdrawing from the. market.

OPTION F

SURCHARGES TO FINANCE SUPERFUND RESPONSE ACTIONS

Option F focuses on the need to guarantee financing of response actions at sani­

tary landfills and to.make th~ generators of solid waste responsible for the

costs of those response actions. Option F suggests that surcharges be added to

tipping fees and the funds accumulated from these 'surcharges be deposited in the

state Superfund account.

This suggestion follows from the PCA's preciction that most of the state's

future Superfund sites will be former landfills. Due to that, this option pro­

·poses that those who use the landfills should be contributing to the. costs of

cleaning them up.

Thi"s option helps to assure that there will be funds avallable to clean up con-'

taminated sites and will share the costs among the users of the landfills.

This option. does not serve particularly w~ll to protect the owners/operators of

sani~ary landfills. In order for a landfill to be declared a S~perfund site it
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probably will be closed and not reopened to receive waste. Therefore, the

financing'of the remedial action project is not something which will serve to

ensure the operation of landfills or protect the' owners/operators of sanitary land­

fills. Even if Superfund monies are used to finance a remedial action project

the state has t~e right to sue the owner/operator to recover the costs of

cleanup. Thus, this option gives little, if any, protection to the

owners/operators of sanitary landfills.

One problem with this option is that it may be difficult to coordinate with the

new PCA' program of requiring financial responsibility for response action costs.

Owners/operators may want to know how this option would be coordinated with the

PCA program~ and/or protest the need for both pro$rams. Indeed~ it may be

argued that it is not good public policy to establiih separate programs for

financing remedial action when it might be done more efficiently with one

program~ However, al~hough the timing of this study and the PCA Rules planning

process may preclude the possibility of this option being implemented in the

near future, there remains a possibility that the -PCA could adopt an initiative

like the one suggested ~ere as a later modification of their program.

Another difficulty with this option is that it does not serve very well to com­

'pensate victims. This option does not provide for an insurance or funding

,mechanism that would address tbe need for financing victim compensat~on. In

t his res pect t his 0 pt ion is' the same as 0 pt ion II A", the stat us quo. The 0 n1y

assurance this option offers victims is to offer a means to clean up con­

taminated sanitary landfill sites, thus preventing th'e spr.ead of groundwater

contami nat ion.'

There is a possibility that this option cbuld be modified and/or combined with

another option that more fully addresses the need to compensate'victims.
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OPTION G

CONTRIBUTION TO A BROAD-BASED VICTIM COMPENSATION FUND

Option G's primary objective is to see that victims of hazardous waste~ pollu­

tion for contaminant exposure released from landfills receive just compensation

for their health and/or property losses. This 9ption would require the develop­

ment of a broad-based victim compensation fund~ as is outlined in A Study of

Compensation for Victlms of Hazardous Substance Exposure~ mentioned previously.

This option recommends that surcharges be added to landfill tipping fees and·

collections from t~ose fees be deposited in the victim's compensation fund.

This option relies on an administrative victim co~pensation fund rather than

insurance as the indemnification tool for victims. therefore, the problem of

the unavailability of insurance for landfills is circumvented. This option ser-

ves well to address the need for victim compensation.

There has been much disagreement on the question of whether there are, or will

be many· "victims ll due to. exposure from landfill leachate. The recent study, A

Study of Compensation for Victims of Hazardous Substance Exposure concluded that

existing site data is so inadequate as to make it impossible to predict the

number of injuries that will be caused by various kinds of sites releasing

·hazardous substances. 15 (It should be noted, however~ that this study did not

make an attempt to address.the potential problems specifically posed by most

sanitary landfills. It did not try to provide new dat~,.but rather, relied on

existing data, of which there was little about landfills.)

Even though existing site data is too inadequate to predict numbers of victims,
. .

it can be concluded that sanitary landfills may be threatening the health of

peop1e living near them now or in the future. For example, the" state has at
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least 110 permitted sanitary landfills and that' many people live near them. The

peA has predicted that all of these landfills will leak contaminated leachate,

and some already are leaking. This evidence suggests that there is a reasonable

possibility that damages may be incurred by third parties due to leaking land­

fills.

This option offers several' important advantages over the choice of procuring ElL

insurance. First, all of the state's landfills can be covered by this plan.

Second, the problem of the claims-made nature of insurance policy forms is

avoided~ Third, the higp cost of litigation is greatly reduced.

There are several difficulties'with this option, too. First, this option

depends on the establishment of a statewide broad~based victim compensation

fund. Second, the amount in the state fund probably would not reach the level

that might be purchased if Ell insurance were available. In this regard, the

fund option might not' serve victims' interest as well as insurance.

This option could serve to protect the owners/operators of sanitary landfills to

a certain degree, depend'ing on the rules governing the fund's administration.

Even if the state fund had the right of subrogating against an owner/operato~,

.it probably wouldn't be economical to do for small claims. For larger claims

the owners/operators would not be protected if the state" had the right of subro­

'gation, which. it probably would •

. This option succeeds in trying to establish some degr~~ ~f predictability for

1i abil ity costs, as a known fee Would be collected to' pay for those costs.

This option is not meant to address the need for response actions. However,

this option.may be modified and/or combined with an option that does in order to

addr~ss both'respon~e action and victim compensation concerns.
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OPTION H

A COMPETITIVE STATE Ell INSURANCE FUND

Option H suggests that the state establish a competitive state insurance fund

which would offer Ell - type coverage. The suggested option presented here is

based on the model provide9 by the ~innesota State Worker's Compensation Mutual

Insurance Company, otherwise known as "the State Fund", which provides worker's

compensation insurance to Minnesota employers. This option may be altered where

appropriate to better meet the needs of the state in seeing that landfills are
,

satisfactorily ins~red. One way this option could be implemented is as follows:

The state could provide a loan to establish the IIMinnesota State Ell Mutual

Insurance Company"~ or lithe Ell Fund ll
• The loan would be repaid to the state

over a specified period. Aside from the initial loan, no tax dollars would be

used to. finance the operation 'of the Ell Fund. The state would retain some

control over the Ell Fund through a Board of Directors. It would also be sub­

ject to regulatory controls through the Department of Commerce and the

Department of Labor and Industry, just as are other insurance companies

operating within the state.

The Ell Fund would operate as any other insurance company 'in terms of those

·functions common to most insurance companies such as.marketing, underwriting,

claims adjusting, actuarial. 'functions and payment of dividends. The Ell Fund

would sell conventional-style Ell coverage. The Ell FunQ would have to be able

to sell EIl.coverage to businesses other than landfills in. order for it to be a

viaple operation. No businesses would be forced to purchase coverage from the

Ell Fund.

If the Ell Fund were successful it would offer some protection to owners/
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operators by covering them for third party damages to specified limits. Victims

wou 1d be .protected to a certai n extent if owners/ operators purchased coverage

from the Ell Fund.

There are several significant problems with this option. Generally, a competi­

tive state insurance fund is established because there is a perception that the

state can do a better job,' or create new competition in the marketplace. In

the case of Ell insur~nce, however, there are very few insurance companies

offering coverage, so competition is almost nonexistent. In order to justify

establishing a competitiye state insurance fund, .then, there should be some

reason to believe that the state insurance fund could do a better job insuring

sanitary landfills than the private insurance industry. This study cannot iden­

tify such reasons.

A competitive state insurance .fund would face the sa~e oroble~s :hat private

insurers do. Sanitary landfills will generally remain a very high risk to

insure, regardless of whether the insurer is a public or private entity. The

need for costly risk as~essments) high premium and deductible levels) lack of

loss ratio data and buyer demand, claims-made policy forms, and on-site cleanup

exclusions are all factors that will not be obviated simply because a state fund

offers the coverage. Thus, it is possible that the Ell Fund would be estab-

·lished and be unable to insure.most of the state's landfills •

. Another important reason given for establishing a competitive state insurance

fund might be broadly termed II soc ial responsibilityll, in'this case, the need to­

offer some level of protection to landfill owners/operators and victims of

haz~rdous substance exposure. While these are both reasonable and justifiable

objectives,·the Ell Fund option may not be the most efficient means of reaching

the goals.
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x. RECOMMENDATIONS

This study recommends that the highest priority goal of any state initiative be

to protect the health and property of people adversely affected by landfills.

With this primary objective in mind, this study makes the following recommen­

dations: ,

A. Response Actions

Insurance is not recommended as the most feasible or desirable tool to cover

response action costs. Insurance has been available to cover on-site cleanup

for sudden releases but on-site cleanup costs due to gradual releases have

generally not been covered by commercial insurance. Further, the current trend

is to exclude ~ pollution coverage from CGl insLira,nce and currently on-site·

cleanup is not covered by Ell. Therefore, it,may be that insurance for response

actions may simply not be avai.lable in the near future.

This study fiAds that the handling of response actions is of prime importance

for meeting the goal of protecting the health and 'property of people living near

landfills. Additional measures should be taken to ensure that prompt response

actions are performed· in order to prevent the spread of contamination from s~ni-

tary landf~lls. Timely execution of such action should serve to minimize most

cases of third party damages off-site.

On-site cleanup may be accomplished by the owner of the landfill or, if the

owner and other responsible parties are not available 'to clean the site, by the

state Superfund.

It 1s preferred that landfill owners run their operations so that on-site

cleanup needs are minimized. If on-site cleanup ;s needed, those costs should

be borne by the owner of the landfill. In light of that, this study supports

83



more stringent enforcement of state regulations" and new rules to require finan­

cial assufances to meet response and closure costs. Landfills that do not meet

appli~able rules should be required to do so or not be permitted.

The PCA has predicted that landfills will account for most of the future

Superfund, sites. Currently, 17 sanitary landfills are on the State Superfund

list and of these, remedia1 action projects are being pursued at four. There­

fore, the state's Sup~rfund is currently assuming some of the costs of cleaning

up these landfill sites while the users and owners of landfills are not contri­

buting to the fund. Thi~ study finds that those ·who have generated or will

generate solid waste should he~p to bear the costs of the Superfund.

This study recom~ends that surcharges be added to·la~dfill tipping fees and

collections from these surcharges be deposite~ in the state Superfund. These

surcharges should be based on .waste volu~e and charged at the same rate for all

landfills.

This recommendation helps to internalize the cost~ of waste generation and is

consistent with landfill" abatement objectives. This program is not intended to

preclude adoption and· implementation of the new peA rule requiring financial

responsibi1ity for response actions. Rather, this program will provide finan­

cial assurances for the state in case the local financial assurances established

'to comply with PCA rules are inadequate and the owne~/operator is in~olvent or

. unable to pay for response actions.

B. Third P~rty Damages Off-site

Insurance is c~rrently not a feasible or desirable means of covering third party

damages •.

Because of the high. degree of risk posed by. most existing sanitary landfills,
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most will probably remain uninsurable on an individual or group basis in the

foreseeable future. A pooling option is probably not feasible because insurers

will not be able to achieve an adequate spread of risk to make a pool plan

affordable. Extensive interviews and meetings conducted for this study with

insurance industry representatives resulted in no other feasible plan from the

insurance industry for insuring the state's sanitary landfills. Even if Ell'

insurance were available, it may not be the best way to address the problem of

compensating people for third party damages (see discussion, pp. 61, 62).

While victims can turn t9 the court system to attempt to recover damages, reco-

very may be severely hampered ~r impossible if the responsible parties are

unknown or insolvent. Due to this situation, thi~ study looked to alternatives

to see that victims with valid claims may receive co~pensation.

This study finds that there may be a need for a special fund to provide a source

of compensation. There is currently not a large body of conclusive evidence

that there are many people being victimized by sanitary landfills in Minnesota.

However~ we do know that a large number of landfills are leaking and all

existing sanitary landfills are predicted to leak contaminated leachate. We

also know that a large number of people live near landfills. Thus, it appears

likely that there may be a problem. (See discussion, pages 12 &13). Strong

·response actions should help to reduce the number of. people who are ~ctually

victimized but the evidence 'presented in this study suggests that the risk might

. justify the eitablishment of a victim's compensation f~nd.

If the legislature decides there is a need to establish a broader victim's com­

pen~ation fund to cover victims of all hazardous materials, this study suggests
. .

that victims of said waste landfills should be considered for inclusion. Such

an arrangemerit may ~e easier to administer than separate victim'compensation
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funds with different classes of eligible claimants. The Legislature~ however~

could also consider establishing a separate solid waste victim compensation

fund.

Whether part of a broader fund or a specialized solid waste landfill victim's

compensation fund~ the fund should be financed by land~ill tipping fee

surcharges~ although general revenues could be used to supplement the fund.

With over one third of the state's landfills 'est;-mated to have less than five

years of capacity remaining~ an important revenue source may not be available if

the state delays establishment of a victim's compensation fund.

New landfills should also be r~quired to collect surcharges to finance a vic­

tim1s compensation fund. Even though they may procure ElL insurance for the'

early years of their operation, they will find it more difficult or impossible

to do so as they age, and should thus be included in the financing of this

option.

c. Discussion

This recommendation addresses the concern that private landfill owners/operators

may be able to avoid liability costs by filing bankruptcy or dissolving the

landfill corporation. Even if landfill owners/operators ~ecome unwilling or

unable to pay~ some money will be collected to pay for future needs.

This recommendation does contain some incentive for safe operation at a landfill

in that owners would remain financially responsible for ~osts of on-site

response and third party damages. The recommended funds would be used only when

the owners were not able to pay these costs (and in both cases the state could

try to recover from the' owner. the costs p~id out of the fund).

This recommendation, also treats publi'c and private landfills in"the same manner.
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While publicly owned landfills have caps on their liability set by law, the

threat to'the public does not change by virtue of whether the landfill is

publi~ly or privately owned. This study notes however, that the cap on the

liability of publicly owned landfills may affect the ability of victims to

recover damages ,from the landfill owner/operator and the ability of any victim's

compensation fund to reimburse itself. These aryd other possible inequities'

associated with caps suggest that it might be appropriate to study the question

of capping the liability of public entities.

This option subsidizes tpe operation of landfill ·businesses to the extent that

general revenues may be used t~ finance a victim's compensation fund.

This study recommends that the previously-mention~d ~tudy, A Study of

Compensation for Victims of Hazardous Substanee Exposure, be referred to as a

model for the particulars concerning other aspects of how a vic:imls compen­

sation fund should be' established and function. That study represents the most

comprehensive work done on the subject and should be used as a guideline after

the declsion is made to establish such a fund.
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APPENDIX "A"

MINNESOTA WASTE MANAGEMENT BOARD
Solid Waste Insurance Study Survey

If you own or operate more than one landfill, please fill out this questionnaire only for the landfill to
to which this was addressed. Again, if you have any questions, please ask for Kurt Meyer at (612)
536-0816, or toll free from outside the metro area at 1-800-652-9747.

1. The landfill is

14 (24%) privately. owned

2. The landfill is

27 (46%) privately operated

45 (76%) publicly owned

32 (54%) publicly operated

3. The landfill receives approximately

21 (36%) less than 20,000 cu. yds./yr.
23 (39%) 20,000 - 99,999 cu. yds./yr.
~ (15%) 100,000 - 249,999 cu. yds./yr.-r (:2%) 250,000 - 349,999 cu. yds./yr.

5 ( 8%)" over 350,000 cu. yds,/yr.

4. Have you seriously studied and/or reviewed your pollution liability insurance needs within the last
three years?

g (36%) Yes

The insurance industry currently offers two types of policies to cover problems of environmental
impairment. One type, Comprehensive General Liability (CGL) policies usually cover sudden and E:ci~en:al
problems, such as an explosion. CGL policies also usually cover a variety of liabilities other :han
those resulting from environmental impairment.

Another type, Environmental Impairment Liability (Ell) insurance, has only been 8vailabie for se~eral
years and covers nonsudden occurrences such as groundwater contamination froc. landfill leachate. Tne
following questions pertain to· these types of insurance. PLEASE refer to your insurance policies to
answer questions #6 - 9.

5. This is the first time I have heard about the difference between CGL and Ell policies.

33 (56%) Yes 1§. (44%) No

6. Is your landfill covered by a Comprehensive General Liability (CGL) policy?

.§. (14%) No ~ (-2%) No reply

.7 • 'The landfill has been covered by a CGL policy for approximately how many years?

25 (42%) 10 or more years
I7 (29%) 5 - 8 years
~ (-S%) 1 - 4 years
~ (15%) doesn't apply (no CGL coverage)

: 5 ( 8%) no reply

8. Dries your CGL policy provide cover~ge for nonsudden accidents which cause environmental impairment?
(Please refer to the Exclusions ·section of your policy to see if nonsudden accidents are excluded from
coverage.)

-2 (2.%) Yes 47 (80%) No ~ (15%) No reply

9. Is your landfill covered by an Environmental Impairment liability (Ell) policy?

-2 C~%) Yes ~ (-2%) No reply

10. Have you ever been contacted by an insurance company who wanted to talk to you about selling you an
Ell policy?

11 (19%) .Yes 46 (78%) No -.!. (~~) No reply -.!. (~%) Invalid response



11. What were the results, if any, of your attempt to purchase Ell coverage? (Please check each box
that may apply to you.)

38 (64%)
3" (5%)
IT (19%)

..J.. (i%)

..2. (-2.%)

~ (11%)

~'have not attempted to purchase an Ell policy.
I was able to obtain and purchase Ell coverage.
The cost of the premium seemed too high, so I decided to delay purchase
of coverage •
The deductible amount I was quoted seemed too high, so I decided to
delay purchase of coverage •
The cost of the engineering risk assessment survey seemed too high, so
I decided to delay purchase of coverage.
In response to my inquiry about purchasing an Ell policy, the insurance
company/companies indicated they were not interested in offering
coverage. (If you check this item, please indicate below which
insurance company/companies gave you this response.)

-i (-2%) Other (please elaborate)

12. If you do not have insurance coverage for nonsudden accidents, what
measures, if any, have you taken to financially protect against such loses?

1I~~one" or no re!)lv: 44 (72~~)

Other replies: 17 (28~'

13. Please list belm~ any additional comments you may have related to the subject of this survey. Thank
you very much for your cooperation.

18 replies (31% of respondents)

OPTIONAL:

Name__4...:...4..:.....::r:.:e:.:s:.cp:...::o~n..::d..::.e.:..:.n.::.t.::..s-Jpc..;r::...;o:;...v:.:i:.:d:...::e:...::d~n..::8;.;.;m-=-es=--~(7...;:5...;.%;;.!.') Phone --'- _



APPENDIX "B II
.

PERSONS CONTACTED

The comments of the following people, obtained through personal- interviews, let­

ters, or public meetings contributed to this study. While this list constitutes

a significant sDare of the number of persons contacted, it may not represent a

complete accounting of all_ persons who had input during the preparation of this

study.

David Corum - Research Analyst, Minnesota Department of Commerce

Rey Harp - Deputy Commis~ioner, Minnesota Department of Commerce

LeRoy Paddock - Attorney, Office of Minnesota Attorney General

Alan Williams Attorney, Office of Minnesota Att~rney General

Mike Robertson - Assistant Executive Director, Minne~ota Pollution Control

Il,gency

Ken Podpeskar - Superfund site' Project Manager, Minnesota Pollution Control

Agency

David Richfield - Superfund site Project Manager, 'Minnesota Pollution Control

Agency'

Don Jakes - Hydrologist, Minnesota Pollution Control Agency

Jim Warner - Supervisor, Regulatory Compliance Section, Minnesota Pollution

Control Agency

Bob McCarron - Analysis Spe~ialist, Solid and Hazardous Waste Divisi~n,

Minnesota Pollution Control Agency

. Gary Pulford - Program Administrator, Superfund Response Section, Minnesota

_Pollution Control Agency

Lisa Thorvig - Supervisor, Regulatory Compliance Section, Minnesota Pollution

Control Agency

Sue Robertson - Director, Minnesota L-egislative Commission on Waste Management



Carole Magnuson - Account Executive, Corroon &Black of Minnesota, Inc.
. .
David Dyb~ahl - Account Executive, Corroon &Black of Wisconsin, Inc.

Ralph J. Marlatt - President, Insurance Federation of Minnesota

Robert D. Johnson - Vice President, Insurance Federation of Minnesota

David Havanich - Counsel, Travelers Insurance Company

Dennis Connoly - Counsel, American Insurance Association

Terry Younghanz - Vice President, Athena Division of Atwater McMillian, Inc.

Charles Meldrum - Vice President, Laub Group, Inc.

Kathryn I. Scott - Regional Supervising Underw~iter, Atwater McMillian, Inc •.

Pat Kennedy - Midw€st Consolidated Insurance Agencies, Inc.

Dr. R. Malcolm Aickin - Envirorimental Risk Analysis Systems (International)

Limited (ERAS)

Jeff Redmon - Counsel, American Insurance ASS8Ci ~tion

Larry Laventure - Vice President, American Business Insurance Agencies, Inc.

Brian Colway- Risk Manager, Corporate Risk, Inc.

Earl Barcomb - New York Department of Environmental Conservation

Representative John Cherry - Michigan State House of Representatives

Seth Phillips - Water Quality Specialist, Michigan Department of Natural

Resources

Tom Work - Chief of Compliance Unit, Michigan Department of Natural Resources

·Howard Geduldig - Supervisor, Office of Regulatory Services, New Jer~ey

Department of Environmental Protection

Fred Pierce -Administrator, New Jersey Department of "Environmental Protection

Mark Helmar - Administrator, California Department of' Health Services

Joe Schultz - Supervisor, Oregon Department of Environmental Quality

Bob McVety - Administrator, Solid Waste Section, Florida Department of

Environmental Regulations



Kathleen Gerofski - Administrator, Pennsylvania' Department of Environmental

Resources

Richard Valentinetti - Director, Vermont Agency of Environmental Conservation

Chuck Linn - Administrator, Kansas Department of Health and Environment

Paul Didier - Director, Bureau of Solid Waste Management, Wisconsin Department

of Natural Resources

John Stolzenberg - Research Analyst, Wisconsin State Legislature

Vera Starch - Adminstrator, Wisconsin Department of Natural Resources

William Child - Deputy Manager, Illinois Environment Protection Agency

Melvin Koizumi - Deputy Director, Hawaii Department of Health

Brian S~ith - Solid Waste Office, LeSueur County

Susan Fries - Legislative Liaison, Metropolitan Inter-County Association

George ~indelaub - Solid Waste Officer, Isanti County

f( en 1/ :: Ken na - Supe; vis 0 r 0 f ? u.rchas i ng, \.!est ern Lake Super i :) r San itary Dis t r ~ : t

Warren Shuros - Solid'Waste Officer, Martin County

Marcia Bennet - Intergovernmental Coordinator, Anoka County

Jerry Stahnke - Environm~nta1 Health Specialist, Dakota County

Michael Ayers - Washington County Environmental Health Department

Tom Go1z -. Administrator, Region V. Office, U.S. Environmental Protection Agency

Alan Shilepsky - Consultant, Waste Management Inc.

·John Hinderaker - Attorney, Faegre &Benson Law Firm.

Charles Dayton - Attorney, .Pepin, Dayton, Herman, Graham &Getts Law Firm

Tom Tell ijohn - Owner/Operator, Tellijohn Landfill SefVi~es, Inc.

Joe Pahl - Owner/Operator, Louisville Sanitary Landfill

Cam~ron Strand' - Owner/Operator, Pine Lane Sanitary Landfill

Joel' Jamnik - Legislative Counsel, League of Minnesota Cities

Carl.Michaud.- Planner, Metropolitan Cou~cil




