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Introduction

Equal Employment Opportunity is the law., It is mandated by federal,
state, and local legislation and executive orders. This Affirmative
Action Plan outlines the programs through which the Department of

Education®s equal employment opportunity policy will be implemented.,

It is essential that all employees of the Department - not just the
managers and supervisors - understand how and why equal employment
opportunity usually requires positive affirmative action beyond
establishment of neutral non-discriminatory and merit-hiring policies.

Experience in administering equal opportunity laws over the past years
has shown that many discriminatory practices of the past remain so
deeply embedded in basic societal institutions that these practices
continue to have an unequal effect on certain groups in our population,
even when there is no concious effort to discriminate.

Many people who suffer effects of past and present discrimination are
already qualified for better jobs, but continuing barriers throughout
employment systems deny them equal opportunity. The major elements
of the Department of Education's Affirmative Action Program will be
on the recognition and removal of these barriers, the identification
of persons unfairly excluded or held back, and the action enabling
them to compete for jobs on an equal basis.

It is important to understand that affirmative action does not mean
hiring unqualified persons. Rather, it is a positive action to
utilize the large reservoir of untapped human resources and skills
among the protected classes. Thus, the effective affirmative action
program not only benefits those who have been denied equal employment
opportunity in the past, but will aliso benefit the entire Department.,
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LAWS OF MINNESOTA
1978 .
CHAPTER 708
A bill for an act
relating to the state civil service; requiring a
statewide affirmative action program and agency
plans; providing for expanding eligible lists so

as to include protected group members; amending
Minnesota Statutes 1976, Section 43.15.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:
Section 1. Minnesota Statutes 1976, Section 43.15, is

amended to read:
43.15 (AFFIRMATIVE ACTION: DISCRIMINATION FORBIDDEN.)

Subdivision 1. (STATEWIDE AFFIRMATIVE ACTION PROGRAN.) In
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are equally accessible to all qualified persons, and In
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order to eliminate the underutilization of qualified members

of protected groups, the commissioner of personnel shall
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The statewide program and any revisions thereto shall be
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plans adopted pursuant to the statewide program shall not be
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adopted as rules. As used in this section, ''protected
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group' means a group consisting of females, handicapped
persons, or members of the following minorities: Black
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affirmative action;
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(b) forms, procedures, standards and assumptions to be
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used by state agencies in the preparation of their agency

affirmative action plans;
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modification. Annually, or more often if necessary, the
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plan shall be updated and resubmitted to the commissioner.

Subd. 4. (AFFIRMATIVE ACTION OFFICERS.) Within each-
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plans adopted pursuant to the statewide program shall not be
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adopted as rules. As used in this section, 'protected
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group'' means a group consisting of females, handicapped

persons, or members of the following minorities: Black
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{c) goals and timetables which the state civil service
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as a whole will be expected to meet;
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(d} periodic reporting requirements whereby the head of
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each agency will be required to report to the governor and
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the extent possible consistent with complement and budget
s

restrictions, the affirmative action officer shall devote
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full time to af%lrmat'Vé action-related activities. The

@??%<er shall repart directly to the agency head on
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affirmative action matters. The commissioner of personnel
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shall implement periodic training programs for affirmative
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actlion officers and shall provide the officers with

necessary technical assistance.

Subd 5. (EXPANSION OF ELIGIBLE LISTS TO MEET

AFFIRMATIVE ACTION GOALS.) When the commissioner of
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personnel determines that a disparity exists between the
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agency's work foree and its approved affirmative action
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plan, the commissioner shall insure to the extent possible
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that members of the protected group for which the disparity

exfsts are included on that portion of the eligible list of
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persons to be considered for appointment, which list is

Notwl thstanding any contrary provision of chapter 43, when s
bosition Is to be filled by open competitive examination and
fewer than three individuals of a protected group for which
2 dlsparity has been determined to exist appear on the

appointment list, the commissioner shall certify, if

possible, as many additional names in order from the
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3igable list as are necessary so that an aggregate total of

three persons fram all the protected groups for which a
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disparity has been determined to exist have been added to
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examination othev than open competitive examination and

ird of the individuals on an appointment

Qhan one-

1ist are members of the protected group for which a
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disparity has been determined to exist, the commissioner
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order from the e!?gible list as are necessary so that
persons from all the pf@tected groups fq; :;nggzastzp;rnty
has been deternined to exist comprise one-chird of the
appointment 115t or untl] an aggregate total of three
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has been determined o exist have been sdded to the
appolntnent 1ist, whichever comes First. Hotwithstanding
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any provision of this subdivision to the contrary, no person
shall be sdded to an appointment 1ist as a sgcult of this
subdivision if that person received s score of less than 70
on the spplicable test, T I

Subd, 6. (DISCRIMINATION PROMIBITED.} No

P T

diserimination shall be exereclsed, threatened, or promised
by any person in the clvil service against, or In favor of,
any applicant, eligible, or employee ia the clvil service
because of his political or religious opinions or
affillations, or age, race, sex, or disabillty.

lmplementation of subdivisions 1 to 5 shall not be deemed 2
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violation of thls subdivision or a vielation of any
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provisions of chapters k3 or 363, nor shall this section be
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eonstrued to deny a veteran a credit afforded him pursuant
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to section 43,30,
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See. 2. {(TEMPORARY PROVISIONS.) This ast supersedas

and replaces executlive orders of the governor relating to

a§f§xmaﬁsve d@igbﬁ and equal employment opportunity.
NGEW:@%Q& ﬂd»ng the f@?agaaﬂgﬁ a statewide affarmaxnve
seclon program in @ffeet on the effective data of this act

and sgency affirmative action plans adopted pursuant to that

This act is effective July
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Minnesota State Department of €ducation
Copitol Square [ 550 Cedar Street O St. Poul, Minnesota 55101

Phone: 296""3377

August 18, 1978

Mr. Clarence E. Harris
Commissioner of Personnel
Space Center Building

444 Lafayette Road

St. Paul, Minnesota 55101

Dear Commissioner Harris:

Enclosed is ‘the Depavtment of Education Affirmative Action Plan
submitted for your approval as required by Chapter 708 of

the Minnesota Statutesg. The Department of Education's

history of firm commitment to Egual Employment Opportunity

and Affirmative Action is reaffirmed and strengthened in

this plan.

You will notice that we have not only requested employee
cooperation, we have explicitly delineated specific manage=
ment responsibilities. Because we consider cur Affirmative
Action Program a living, growing entity, we are not only
concerned with the plans for the present, but we are striving
to project programs which will serve our employees best in
the future.

Qur aim has been to develop a plan which is related to depart=
mental needs while closely adhering to the State Plan to
ensure uniformity. Hopefully, this has been accomplished in

a manner which will meet with your approval.

Sincerely yours, -
L 2T

David A. Bergsven
Equal Opportunity Officer

s .
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/ IQ%L{”‘@,@/ e (,;c.,,{,f:

Katherine S. Burt

Affirmative Action OGfficer
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AN EQUAL OPPORTUNITY EMPLOYER
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Policy Statement

It is the policy of the Department of Education to comply with Executive
Orders, federal and state Taws by conducting all personnel activities

in a manner that ensures equal opportunity for all. Such activities

will be based solely on ﬁndivﬁdUdT merit and fitness of applicants and
employees related to specific jobs without regard to race, color, national
origin, creed, religion, sex, age, marital status, reliance on public
assistance, disability, status as a disabled veteran or a veteran of the
Vietnam era.

In carrying out this policy the Department will act positively and
affirmatively to administer, in a non-discriminatory manner, all per-
sonnel activities, jncluding but not Timited to, recruitment, hiring,
promotions, compensation, benefits, transfers, layoffs and return from
layoffs, leaves and return from leaves, state sponsored in-service
training and assistance, preservice training, terminations, and other
conditions of employment. A periodic review of personnel qualifications,
standards, potlicies, and procedures will be initiated in order to identify
and eliminate development of discriminatory practices within the day to
day interpretations or within the framework of existing personnel policies
and procedures,

As Commissioner of the Department of Education, I strongly support the
ethics of Equal Employment Opportunities for all. Not only is this

the Taw of the land, it is the philosophy by which I am guided., 1

expect to have my Tivm commitment to Equal Opportunity and Affirmative
Action reflected throughout the Department by all managers and supervisors.,
I also invite employee cooperation in insuring that the Minnesota Depart-
ment of Education is free of barriers to Equal Employment Opportunity.

David Bergsven, Director of Personnel and Staff Development, has been
appointed Equal Opportunity Officer,

For Equal Opportunity information and/ov aid,* contact:

Kay Burt, Affirmative Action Officer
7th Floor

dpit@? Square Building

550 Cedar SﬁF@@%

?T Paul, Minnesota 55101

(612) 296 0542

*Employees of the Faribault Schools contact the Residential School
Affirmative Action Officers in Faribault.

'%‘-G/H@ward. : ey
Minnesota D@ﬁartme‘ -




Purpose and Objectives

The purpose of the Department’s Affirmative Action Program is to eliminate,
in a business-1ike manner, effects of past and present discrimination -
intended or unintended - which are evident or indicated by the analysis

of present employment patterns, practices, and policies,

Discrimination which 1s built=in and structured, such as: elements of the
personnel system; legal requirements; traditional policies or administration
practices; unquestioned parts of the working environment; or discrimination
which grows and is unstructured, such as: assignment of work by an indi-
vidual supervisor; assumptions by managers regarding the proper role of
categories of people; overt and on-the-job expressions of personal bias by
employees; requires solid management planning, including but not Vimited to:

1. Analysis
a. All parts of personnel administration
be Organization - policies and practices
Cs Resources
d. Employee utilization
e, Occupations
fe  Career tracks
g. Physical and social environment

2. Goals
a. Keyed to analysis
b, Clearly identified
¢, Priorities deliniated
de Realistic time frames

3. Actions
a, Keved 10 goals
bs  Responsible officials tidentified
¢, Realistic time frames

4, Evaluation
a2, Analysis
b. Goals reached
c. Actions completed
d.  Target dates met

5o Planning )
e Based on evaiuation
be Updating of AAP

Thorough and realistic speciticity 1s required for each element. Each
analysis is to be directly related to the Department and the Department’s
environment,

The Affirmative Action Program shall be directed to all parts of the employ-
ment situation which analysis has indicated to be a potential or existing
deficiency and shall encompass all parts of the situation which are con-
trolled or controllable by the Department’s Management Team,

The Affirmative Action Program will be a primary responsibility of
top management and will be shared by all managers and supervisors
within the Department.
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Responsibilities, Duties, and Accountability

Commissioner of Education

Responsibility: The Commissioner is ultimately responsible for
ensuring the establishment, implementation, and success of the
Department's Equal Opportunity Policy and Affirmative Action Program.

Duties: The duties of the Commissioner shall include, but not
Timited to, the following:

To To hold all Division Heads responsible for the Affirmative
Action Program within their Divisions.

. To evaluate the affirmative action performance of all Division

Heads as part of their overall work performance.

To appoint the Equal Opportunity Officer and the Equal

Opportunity Council.

To chair the Equal Opportunity Council.

‘To submit the Department Affirmative Action Plan to the

Commissioner of Personnel for approval prior to implementation,
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Accountability: The Commissioner is directly accountable to the
State Board of Education and the Governor,

Deputy Commissioners and Division Heads

Responsibility: Each Deputy and Division Head is responsible for
the implementation of Equal Opportunity/Affirmative Action rules,
regulations, and projects relating to his/her area of responsibility.

Duties: The duties of the Deputies and the Division Heads shall
include but not Timited to, the following:

1. To appraise their respective Managers, Supervisors, and
staff members in the performance of their duties relative
to the policies and procedures stipulated in the Department
Affirmative Action Plan.

2. When reguested by the Eogual Opportunity Officer or Affirmative
Action Officer to submit projected vacancies with goals and
timetables for their Division,

Accountability: Deputy Commissioners are directly accountable to
the Commissioner. Division Heads are directly accountable to the
Deputy Commissioners.

Managers and Supervisors

Responsibility: Managers and Supervisors are responsible for the
implementation and enforcement of Equal Opportunity/Affirmative
Action rules, regulations, and projects within their area of
responsibility.

Lad




Duties: The duties of Managers and Supervisors shall include,

but not limited to, the following:

1.

2o
3e
l4e

56

6o

7e

8o

To inform all employees in his/her area of responsibility

of the Department Equal Opportunity/Affirmative Action

rules, reqguiations, and projects.

To actively recruit protected class applicants for available
positions.

To report recruitment efforts to the Affirmative Action
Officer prior to the closing of the examination,

To meet with the Personnel Director/Officer and the Affirma-
tive Action Officer to determine qualifications to be used

in Experience and Training scales for all professional positions
when there is no existing list,

To submit an Employee Selection Report to the Affirmative
Action Officer prior to offering any applicant a position.

To discuss and document carveer ladder availability and needed
training with each non-supervisory employee during scheduled
work performance evaluations,

To assure that minority/protected class contractors and
vendors are proportionately represented in doing business
with the Division (Department).

To inform and advise all persons or organizations doing business
with the Division (Department) that the Department witl do
business only with those who agree to comply with the State/
Department EEO policy.

Accountability: Managers and Supervisors are directly accountable

to their Division Heads,.

IV, Equal Opportunity Officer

Responsihbility: The Equal Opportunity Officer shall be responsible

for administering all Equal Opportunity/Affirmative Action policies,
provisions, and programs.

Dutles: The duties of the Equal Opportunity Officer shall include,
but not limited to, the following:

To oversee the Department Affirmative Action Program with the
assistance of the Affirmative Action Officer,

To coordinate Affirmative Action efforts with Division Heads,
To advise management to comply with Presidential Orders, Federal
and State laws impacting upon Equal Opportunity/Affirmative
Action.

To give, on a regular basis, the Commissioner and Division
Heads an ATTirmative Action report,

To review or assist in the review of all personnel policies,
rules, practices, and reporting systems designed to keep the
Department in compliance with existing laws and regulations,
To be a member of the Equal Opportunity Council,

To ensure that the Department Affirmative Action Plan is
properly administered and 1ts policy statement is communicated
to all Tevels of management, empioyee organizations, business
agents, vendors and contractors seeking to do business with
the Department.




VI,

8., To review appointment of any applicant after documented recruit-
ment efforts and the Employee Selection Report have been re-
viewed by the Affirmative Action Officer,

Accountability: The Equal Opportunity Officer shall be directly
accountable to the Commissioner.

Equal Opportunity Council

Responsibilities: The Equal Opportunity Council shall monitor the
Department Equal Opportunity Program and provide executive guidance
thereto.

Duties: The duties of the Equal Opportunity Council shall include,
but not limited to, the following:

1. To meet at times designated by the Chairperson/Commissioner
which shall be at least once a year,

2. Under the Internal Complaint Resolution Procedures, to act
© as Hearing Officers, formulate procedures which govern the
proceedings during hearings, and issue findings.

Accountability: The Equal Opportunity Council is directly account-
able to the Chairperson of the Council/Commissioner,

Affirmative Action Officer

Responsibilities: The Affirmative Action Officer shall assure that
equal opportunity is achieved in the activities administered by the
Department, coordinate Affirmative Action efforts of all sections
within the Department, and serve as Equal Opportunity Advisor to
all employees, inclusive of top management, He/she shall design,
implement, and divect programs which increase protected class group
participation in employment and promotional opportunities within
the Department so that legal and internal Affivmative Action policy
requirements are met,

Duties: The duties of the Affirmative Action Officer shall include,
but not limited to, the following:

1o To dmplement and maintain an Affirmative Action and Human
Relations Program within the Department so that departmental
goals and objectives, as well as mandates of law, can be met,

2. To review current and proposed personnel policies to ensure
compliance with the Department Affirmative Action Program,

3. To serve as a resource in matters pertaining to recruitment,
search, and selection procedures and to assist Managers and
Supervisors in extraovrdinary recruiting efforts,

4, To assist and advise Managers and Supervisors in development
of Experience and Training scales.

5 To review applications that are submitted to the Department
to assure adequate representation of protected class applicants,

6. To process complaints Tiled by employees and Faribault Residen=-
tial School students alleging discrimination,




7. To act as Coordinator of the Title IX and Section 504 require-
ments and to develop necessary reports and addendums.

8., To assist Division Heads in establishing realistic Affirmative
Action goals and timetables.

9. To direct the internal audit and reporting systems required
by the Equal Opportunity Division as well as such other
activities deemed necessary to evaluate or enhance the Affirma-
tive Action Program.

10, To assign and supervise the Affirmative Action activities of
the Residential School Affirmative Action Officers.

11. To be a member of the Equal Opportunity Council, and to act as
Coordinator of the Affirmative Action Committee and to aid in
the appointment of members.

12, To encourage applications from minorities, females, and the
handicapped and maintain a resume® bank.

13. To assist in the development of legislation, legisiative budget
requests and sectional goals, objectives, and policy so that
the Affirmative Action Program can be effectively administered
and coordinated with other section activities.

Accountability: The Affirmative Action Officer shall be directly
accountable to the Equal Opportunity Officer,

Residential School Affivmative Action Officers

Responsibilities: The Residential School Affirmative Action Officers,
under the supervision of the Affirmative Action Officer, shall imple-
ment and maintain the Affirmative Action activities, so that depart-
mental goals and objectives, as well as the mandates of ltaw, can be
met.

Duties: The duties of the Residential School Affirmative Action
Officers shall include, but not Timited to, the following:

To  To submit reports and meet deadlines as requested by the
Equal Opportunity Division and the Affirmative Action OFfficer,

2, To investigate employee and student complaints of discrimination.

3. To maintain accurate count of the Residential School employees
for Affirmative Action purposes,

4., To assist in the establishment of realistic Affirmative Action
goals and timetables for the Residential Schools,

5. To serve as a member of the Department Affirmative Action
Commi ttee,

6. To recruit protected class applicants for position vacancies
in the Residential Schools.

Accountability: The Residential School Affirmative Action Officers
shall be directly accountable to the Affirmative Action Officer
concerning Equal Opportunity/AfTirmative Action matters.
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Affirmative Action Committee

Responsibilities: The Affirmative Action Committee is responsible for
assisting, as requested, and advising the Affirmative Action Officer
in his/her efforts to implement the Department Affirmative Action Program.

Duties: The duties of the Affirmative Action Committee shall include,
but not Timited to, the following:

1. To elect officers and promulgate Committee rules and organiza-
tional structure.

2. To schedule regular meetings for both the Committee and the
task forces.,

3. To undertake studies of departmental activities that impact
Affirmative Action in order to recommend improvement and
change where needed,

4, To submit quarterly reports to the Committee Chairperson and
the Affirmative Action Officer who shall be coordinator and
resource person.

5. To submit an annual report with recommendation, where needed,
to the Equal Opportunity Council and the Affirmative Action
Officer.

6. On a date to be set by the Council Chairperson/Commissioner
to meet annually with the Equal Opportunity Council.

7. To aid with recruitment efforts when requested,

Accountability: The Committee is directly responsible to the Committee
Chairperson,

The appointment of Committee members shall be for one year. This will
give all employees the opportunity to participate in and be a part of a
comprehensive Affivmative Action Program.

It 1s vecommended that the Tull Committee meet quarterly and be divided
into task forces which would meet at least once a month. The last
meeting of the year shall be a joint meeting between the Equal Oppor-
tunity Council and the Affirmative Action Committee, at which time,
ideas, suggestions, and progress can be shared.

Members of the Committee shall be representative, as far as possible,

of the total makeup of the Department. The Faribault Residential Affirma-
tive Action officers shall be members. If 4t 1s so desired, Faribault

may form an Affirmative Action Committee for each Residential School., If

there is not a Faribault Committee, interested employees shall be strongly
encouraged to attend at least one meeting in St. Paul, if time and travel

permit Faribault and other outstate employees may request membership

on the central Affirmative Action Committee,

Fourteen employees shall be invited to be Committee members. The names
of those who accept shall be incorporated into the Affirmative Action
Plan. Each year, when a new Committee is selected, the names will be
listed in the Ptan.




Communication/Dissemination of
Equal Opportunity/Afiirmative Action Policy

Internally

Te

Each empioyee shall receive the Affirmative Action pamphlet which
contains the following:

‘. Letter from the Commissioner firmly stating personal and

official commitment to the Equal Opportunity/Affirmative
Action policye.

be Affirmative Action Policy.

ce Complaint Procedure.

de Laws Prohibiting Discrimination,

2, The Affirmative Action Policy and Complaint Procedure shall be
posted on emptoyee bulletin boards.

3. The Equal Opportunity/Affirmative Action Policy/Complaint Procedure
shall be included in the poticy and procedure manual.

4, The Equal Opportunity/Affirmative Action Policy shall be published
in the Opportunity newsletter at least annually,

5. Equal Opportunity information, articles, or announcements shall be
included in issues of the newsletter,

6. Orientation and a checklist are to be prepared for all new employees.

7. The Affirmative Action Plan shall be distributed to all Managers
who shall have the responsibility of communicating the policy to
all employees under his/her supervision,

8. The Affirmative Action Committee shall post agendas and minutes
of meetings. An fnvitation for employee attendance to the meetings
shall be included.

Externally

1. A1l advertisements for positions shall include the phrase "An Equal
Opportunity Employer,”

2. Copies of the Egual Opportunity/Affirmative Action Policy shall be
sent to applicable labor ovganizations, community organizations,
recuritment resources, and to agencies which specialize in services
or programs related to minorities, women, handicapped persons, and
veteran organizations.

3. It shall be the responsibility of Managers and Supervisors to inform
persons or organizations doing business with the Department that
the Department will do business only with those who agree to comply
with the Equal Opportunity Policy.

4, The State Telephone Directory shall Tist the Affirmative Action
Officer for the Depart

5, A legal notice stating the Equal Opportunity/Affirmative Action

Poldcy shall be published annuaily.




Goals and Timetables

The goals and timetables adopted by the Commissioner for the Department
of FEducation shall be realistic and attainable in terms of an analysis
of deficiencies, applicant availability, and the Department’s capability
to hire and promote,

Division Heads are responsible for submitting goals and timetabies for
their Divisions, They will indicate how they intend to incorporate and
implement the equal opportunity philosophy into their program structure,
These plans shall be submitted to the Commissioner, the Equal Opportunity
Officer, and the Affirmative Action OFfficer for review so that accurate
quarterly progress reports can be made.

In proposing goals, the Division Heads shall consider the following:

. Demographic and labor force characteristics of the area (SMSA Data).
o The availability of women and minorities having skills in the
" area for which the Department can reasonably recruit.

3.  The availability of promotable minority and female employees.

A4,  The number of vacant positions anticipated in relationship to
turnover rates of emplovees in the Department work force,

5. Special programs designed to ensure the presence of additional
women and minorities in the work force,

6. Realistic, significant, measurable, and attainable goals,

N =t

Progress by each division in efforts and attainments of affirmative action
goals shall be reported on a regular basis to the Commissioner. Written
reports shall be submitted to the Commissioner's Cabinet.

Goal and timetabies shall be established within the guidelines provided
by the Division of Equal Opportunity.




Internal Audit and Reporting Systems

The Department shall implement an audit veporting system that will:

1. Measure the effectiveness of the Department Affirmative
Action Program, including determining the degree to which
program goals and objectives are progressing.

2, Indicate needs for remedial action.

In addition to a monthly Staffing Report and the quarterly EOD Report,

a reporting system has been designed so a continuous audit on personnel
activities is possible. Although the tracking is a personnel function, the
forms used will be kept separate and labeled as Affirmative Action
Reporting System. In addition, monthly division reports, recruitment
reports, and the Employee Selection Report will be Tiled in the

Affirmative Action Office,




Discrimination Complaint Procedure

The Department Complaint Procedure is posted on employee bulletin
boards near the elevators, Also, the Affirmative Action pamphlet is
given to all employees. The pamphlet contains:

A letter of Commitment from the Commissioner

The Affirmative Action Policy

The name and address of the Affivmative Action Officer
The Complaint Procedure

Laws Prohibiting Discrimination

In addition to the Complaint Procedure, an Instruction Manual was

written for the outstate Affirmative Action Officers, Forms used in the
procedure are included as well as Applicable Laws and Orders. This
manual was written not only for instruction, but to ensure that complaint
investigation is uniform throughout the Department,




7.001

Minnesota Department of Education

Internal Complaint Resolution Procedures

7.001-01 Poliecy

7.001-02

(a) It is the policy of the Department of Education to under-

(b)

take and maintain a program of non-discriminatory affirmative
and positive actlomn.

(1) To assure that equal opportunities are made on the basis
of dndividual skills and abilities.

(2) To encourage all persons, without regard to race, color,
religion, national origin, age, marital status, reliance
on public assistance, disabllity, sex, and status as a
disabled veteran or a veteran of the Vietnam Era, to seek
and maintain employment with the Department of Education
and/or the State of Minnesota.

In carrying out this policy, the Department will act affirma-
tively to ensure all personnel activities, including but mnot
limited to recruitment, hilring, promotions, compensation,
benefits, transfers, layoffs and return from layoffs, leaves
and return from leaves, state sponsored in=-service training
ang asgiaveonce, nye-gewyioe btwadedoo cos—dantiong, ond

other conditions of employment will be administered without
regard to race, color, religion, national origin, sex, dis=-
ability, age, marital status, and reliance on public assistance.

Definitions

(a)

(b)

(c)

(d)

(e)

COMPLATINT "Complaint" means a complaint of discrimination.

DISCRIMINATION "Disecrimination" includes any act, policy
or practice which results in unequal
treatment, separation of, or which otherwise
adversely affects any person.

COMPLAINANT "Complainant' means a person filing a complaint
of discrinination.

RESPONDENT "Respondent' means a person against whom a
complalnt of discrimination has been
filed ovr issued.

EMPLOYEE "Emplovee” means a classified or unclassified
person subject to the Personnel Laws of the
gtate povermment, This term shall include,
but not be limited to, full-time, permanent,
seasonal, part-time, pre-service trainee,
probationary, temporary, provisicnal, unlimited,
student worker, an intermittent employee, or
a former emplovee,
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(£)

(g)

(h)

(1)

()
(k)
(1)

(m)

(n)

DEPARTMENT "Department' means the Minnesota Department
of Education.
AGENCY "Agency' means the Minnesota Department
of Education.
COMMISSIONER "Commissioner'" means the Commissioner of
the Minnesota Department of Education,
EO COUNCIL “EO Council" means the Equal Opportunity
Council.
EO OFFICER "EQO Officer" means Equal Opportunity Officer.
AA OFFICER "AA Officer" means Affirmative Action Officer.
HEARING "Hearing Chairperson' means the Commissioner
CHAIRPERSON or a designee of the Commissioner.

HEARING RULES  "Hearing Rules" means the procedures which
govern a Hearing.

DAYS "Days" mean working days.

7.001-03 Responsibilities and Duties of Department Employees

(a)

All officials, agents, and employees of the
Department shall respond prowptly to any and all
requests by the AA Officer, or person designated

by the AA Offilcer, for information and for access to
data and records for the purpose of enabling the

AA Officer to carry out responsibilities under the
Coumplalnt procedures. The failure of any such
offlcial, apent, or employee to comply with any
provisions in this section relating to any matter
within the scope of official duties shall be veported
to the Commissioner,

7.001-04 Tqual Opportunity Councill

(a)

(b)

An FO Council shall exist within the agency, and its
membership shall total at least four (4) persons.
The Councill shall be chaired by the Commissioner and
shall monitor the agency's Equal Opportunity Program
and provide executive guidance thereto. The Council
shall meet quarterly on a designated date, and the
agency's FO Officer and the AA Officer shall hold
membership,

The Councill shall formulate procedures which will
govern the proceedings during hearings under the
Internal Complaint Resolution Procedures, the
scheduling of hearings, and the igsuance of findings.
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7.001=05 Informal Complaint Procedure

7.001-06

(a)

(b)

Any emplovee who believes that he/she has been
digeriminated against shall first discuss and attempt
o resolve the mapter with the immediate supervisor.
£ the complaint is not resolved within five (5) days,

the employee may file a formal complaint,

Records shall be kept by supervisors of all employee
informal complaints and the disposition thereof.
These records shall be subnitted to the AA Officer

. the first day of each month,

(a)

0}

(e}

Pormal Complaint Filding

Any employee who believes that he/she has been
discriminated against may £ile a complainﬁ with
the AA Officer.

A formal complaint must be filed within ten (10)
days after the occurrence of tha alleged discrimina-
tory act.

The AA Officer, upon receipt of the complaint, shall
determine in five (5) days if the matter complained
of falls within the jurisdiction of the Interna;
Complaint Resolution Procedure. Ip the absence of
the AA Ofificer the time limit shall be waived.

(&) If the matter complained of does not fall ynder the
jursidiction of the complaint procedure, the
Complainant will be s notified.

(2) If the complaint deoes fall within th: jurisdiction
of the complaint procedure, the AA Officer shall
send coples of the complaint to all parties
desigpated as Complainant and Respondept. The
notification to the Respondent will require an
angwer o the allegations of the complaint
within ten (10} days of receipt. If the Respondent
falls to vespond to the allegations within the

- gpecified peried of time this shall be deemed as a
denial of the allegation,

7.001-07 Summary of the Investigation

(a)

Within ten (10) days from the time the complaint is deemed

to fall within the jurisdiction of the complaint procedure,

the AA Officer will prepare a summary of the findings
together with a recommendation, This shall be submitted
to the Perseonnel Director in order tp ascertaln compliance
with persomnel rules and regulations. Within three (3)
days of receipt, the Personnel Director or designee

shall veturn the same to the AA Officer with recommendations
1f needed.
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7.001=08 Conciliation

(a) Within ten (10) days of the completion of the summary
process, a conclliation meeting shall be held by the
Ap Officer with the Complainant and the Respondent.

(1) Where no causé 1s found during the jnvestigation,
the meeting will be for purpose of explanation
and to effectuate better communication,

(2) Where cause is found by the AA Officer after
gompletion of 7.001-~08, the meeting will be
for purposes of attempting to resolve the problem.

(1) If the problem is resolved, a Concilifation
Agreement shall be prepared to be submitted
to the EO Officer for approval,

{11} The approved Conciliatien Agreement shall
be gigned by both Complainant and Regpondent
who will receive copies of the Agreement.

(i4i) If the matter cannot be resolved by conciliation,
the AA Officer will issue a notice of conpiliation
failure to the Complainant and the Respendent.,
Edither partv may file a written appeal to the
EQ Council Chalrperson requesting a hearing.

The appeal must be filed within five (5) days
after conciliation has falled,

.

7.001-09 Hearing Procedure .

{(a) The Commissioner or the designee of the Commissioner
shall chair the hearing panel which shall ccocict of
three memberg inclusive of the Cormissioner, at
least ope of whom shall be a female or a minority person.

{b) Within five (5) days following the receipt of a written
request for a hearing, the Heavring Chailrperson shall
degignate three members of the EO Council, which shall
include the Chalrperson or designee, to serve on the
Hearing Panel,

(1) Ne EO Council member named in the complaint
or who has supervisory powers over the
Complainant may be selecied for the panel.

(e) Within three (3) days of the selection of the Heaying
Panel, the Coumissioner or designee of the Commissioner
shall wotify all parties of the date, time, and place
of the appeal hearing which shall be scheduled within
ten (10) days. Hearing procedures will be given to the
Complainant and the Respondent at the time of notifilcation.

(d) The only persons who may be present at an appeal hearing
sre as follows: ;
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(1) The Chalrperson or designee of the Chalrperson of
the EO Council.

(2) Two (2) members of the EO Council as Hearing Panel
menbers.

- (3) The Complainant (and if desired, a designated repre-

sentative).

(4) The Respondent (and 1f desired, a designated repre-
sentative).

(5) Witnesses for the Complainant and for the Respondent

(6) The EO Officer

(7) The Assistant Attormey General

(8) The AA Officer

(9) A person designated by the Chalrperson to record
the proceedings.

(e) If either Complainant or Respondent is unable to attend the
scheduled hearing, a written request for rescheduling
must be in the hands of the Chairperson five (5) days
before the date of the scheduled hearing. The Chairperson
shall have the authority to extend the date of the hearing
upon a request for such an extension.

7.001-10 Conduct of the Appeal Hearing

{(a) The conduct of the Appeal Hearing shall be governed by
the B0 Councll procedures.

7.001-11 Appeal Hearing Findings.

(a) Within ten (10) days after the Appeal Hearing, the
Hearing Panel shall submit findings, rationale, and
relief if appropriate, to the Personnel Director to
ensure coumpliance with personnel rules and regulations.
The findings will be hand-delivered (certified mail may
be used for parties absent from the work area or parties
who ave located in a bullding other than the building
in which the Commlssioner is housed) to the Complainant,
the Respondent, the EO Officer, the AA Officer, and
the State Divector of Equal Opportunity.

(b) The decision of the Hearing Panel is the final step
in this procedure,.

7.001=12 Retaliation
(a) No person shall be subjected to discharge, suspension
harassment, or any form of discrimination for having

utdlized or having assisted others in the utilization
of the complaint procedure.

e




7.001=13 Time Limitations

(a) If a complaint is not presented or pursued under the
time limit set within this procedure, it shall be waived.

(b) The time limit at each step may be extended by mutual
agreement of the involved parties or notification
from the AA Officer.

SSaa 1-6
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Specific Program Objectives

Specific program objectives shall be initiated by reviewing all personnel
activities and functions. In order to assess needs, the Department shall
include the following:

1. Employee Rerformance Appraisal reviews to corrvect inaccurate
class specifications and to ensure that positions are allocated
to the appropriate classification.

2. Plans to insure that all qualification yequirements are
closely job related.

3. Efforts to restructure jobs and establish entry level and
trainee positions to facilitate Progression within occupa-
tional areas.

4, Career counseling and guidance to emplayees,

5. Creating career development plans for lTower grade employees
who are underutilized or who demonstrate potential for
advancement.

6. Widely publicizing upward mobility programs and ppportunities
within each work unit and within the total organizationp}
structure, ' ‘
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Recruitment

Objective:
vacant positions.

Action Steps

Delegation of recruit-
ment efforts to
Managers and Supervisors

Enlargement of referral
agency lists by personally
contacting agencies

3. Recruitment efforts
reported

Evaluation Procedures

Objective:

To increase protected group member competition for

Assignment of Compietion
Responsibility Date
Managers and Supervisors  Ongoing
AAO Ongoing
Managers and Supervisors Ongoing

Comparison of Recruitment Reports and the number of protected class

applicants.

To expand resume bank

Action Steps

1. Publicize resume bank

2. Design index system

Evaluation Procedures

and design an index system.

Assignment of Compietion
Responsibility Date

AAD Ongoing

ARO January 1, 1979

By tracking the number of applicants gleaned from the resume bank.

d
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3.
4.

Selection Process

‘Action Steps

Periodic reviews of
qua]ificption require-
ments to ensyre job-
relatedness

Review by request

of postion descrip~
tions to ensure
proper classification

%eview E&T scales

Development and mainte~
ngnce of an applicant
fracking system for
barnier detection

Evaluation Procedures

Assignment of
Responsibiiity

Supervisors and

-~ Managers/Personmel

Of ficers

Personnel Qfficen

AAO/Personnel Officer
AAQ/Personnel Aide

Use of statistics gathered from tracking,

14

Objecgfve: To establish/maintain a barrier free selectign process,

Completion

Date

Ongping

Ongoing

Ongoing
Opgoing




Wage/Salary Structure

equal basis according to their

Action step

1. To identify disparate

effect, if any

2. To review compensation
and devise a uniform
method of defining and
gssigning steps in
classification for new
emp]qyees

Evaluation Procedures
T — f

Tracking and use af work force

qualifications.

Assignment of
Responsibility

AAO/Persannel Aide

Personnel Director

statistics,

Objective: To ensure that new employees are compensated on an

Completion
Date

Ongoing

Ongoing




Upward Mobility

Objective: To continue clerical training programs for disadvantaged/
minorities and to make effort to absorb trainees into the regular
work force,

Assignment of Completipn
Action Steps Responsibility __Date
‘1, Encourage hiring trainees Commissioner/AAD Ongoing
2, Coordinate and develop AAO : Ongoing
program |
3. Inform trainees of AAO/Persqnnel Aide = - Ongoing

available positions

Evaluation Procedyres

Evaluation of the pyrogram will be made by trainees and suparvisgrs.
Success of program depends on how many trainees, who wish to work
for the State, can be absorbed into the work force.
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Objective:

Benefits and Conditions of Employment

Equal Opportunity Policies,

Action Step

To distribute Affirma-
tive Action pamphlets
to all new employees

To develop a viable
orientation program

To continue Human Rela-
tions training programs

To publish Affirmative

Action/Equal Opportunity

information in the
Department newsletter

Evaluation Procedures

Employee/Supervisor feedback.

Objective:

Assignment of
Responsibility

Personnel Aide

Training Supervisor

Training Supervisor/AAQ

AAD

benefit protected class employees.

Action Step

To publicize training
availability

To track all protected
class employees through
probation and offer
suppiemental training
if needed

To counsel C Scheduyle
employees and make
careey training avail-
able

Evaluation Procedures

Assignment of
Responsibility

Training Supervisor

AAD/Training Supervisor/
Supervisor

Training Supervisor

Tracking and training reporis.

17

To develop employees awareness of Affirmative Action/

Compietion

Date

Ongoinyg

Ongoing

Ongoing

Ongoing

To ensure that training availability is utilized to

Completion
' Date

Ongoing

Ongoing

Ongoing




Discipiinary Action

persons.

Action Step

1o To identify disparate
effect, if any

2. To address problems,
if any

Eva1uatﬁom Procedures

" Objective: To ensure that disciplinary actions are uniform and do
not have a desparate effect for minorities, women, and handicapped

Assignment of Completion
Responsibility Date
AAO/Personnel Aide Ongoing
ARO Ongoing

Tracking and use of work force statistics.




As

Termination

Objective: To identify and address internal problems using an

ex1t interview fovim.

Action Step

1. Encourage terminating
employees to use the
forms

2. To review and compile

data from forms

3. To apprise management of
trends or patterns con-
cerning both problems
and praise

Evaluation Procedures

Assignment of
Responsibility

Personnel Aide

ARO/Personne] Aide

AAO

Tracking and use of work force statistics,

Completion

Date

Ongoing

Ongoing

Ongoing




Program Evaluation

An Affirmative Action Plan i3 a 1iving ever-changing people-oriented
organ. In order to assess needs the Program must be constantly evaluated.
After evaluation needs are identified, programs are initiated to meet

the identified needs, and then again evaluation must occur. Thus, the
Program is based on a continuum of identification, programs, and evalua=-
tion. As the needs change, the programs will change but the continuum
itself is ever revolving.

In order to assess the success and/or failure of the Affirmative Action
Program, Department personnel must be actively involved in reviewing
what is belng done and what needs to be done.

Methods by which the Department will evaluate the Affirmative Action
Program are as follows:

. Internal audit and reporting system,

. Reports from Managers and Supervisors on recruitment and
selection.

Reports and recommendations from the Affirmative Action Committee.
Quarterly reports to EOD.

Annual report to EOD, the Commissioner, and the employees,

Human relation training evaluation.

. Any other reports which may be requested.

TN amed
@

@

~E O U1
)

The major objectives in the evaluation are to:

1. Assess the effectiveness of management in:

a. Identifying the factors and problems bearing on equal
emp lgyment opportunity.
b. Developing and implementing action programs to meet and
: overcome obstacles to full equality of opportunity.

2, Provide management with data upon which to base recommendations
or directions for future remedial action.

3.  Assure that action has been taken on prior recommendat1ons and
directions.

The evaluation shall be directed toward results accomplished as well as
efforts made. The Department Affirmative Action Plan shall be reviewed
at least once annually, revised as necessary, and new objectives and
timetables established for the ensuing year,
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MINNESQOTZ DEPARTMENT OF EDUCATION
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THE PURPOSE OF THIS MANUAL IS TO PROVIDE A UNIFORM SYSTEM BY WHICH

ALL INTERNAL COMPLAINT RESOLUTION PROCEDURES WILL BE PROCESSED.

The manual is designed to give practical and substantial assis-—
tance to Minnesota Department of Education Affirmative Action
Officers who are responsible for implementing the Internal

Complaint Resolution Procedures.
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Receipt Process

Upon receipt outstate of a formal complaint, the Residential

School Affirmative Action Officer shallc

a.

b.

C.

Date stamp the Complaint Form (see Form 1)

Immediately send the original to the Department Affirma-

tive Action OFfficer

Retain a xeroxed copy of the complaint

Upon receipt at Capitol Square of a formal complaint, the

Department Affirmative Bction Officer shall:

a.

b.

Date stamp the Complaint Form
If the complaint is received directly from an ocutstate
complainant, send a copy of the complaint to the Residen-~
tial School Affirmative Action Officer
Review the complaint within five (5) days of receipt to
ascertain 1f the complaint falls under the jurisdiction
of the Internal Complaint Resolution Procedures
(L. ¥Xf ithe matter complained of does not fall under
the jurizdiction of the Internal Complaint Resolu-
tion Procedures, the Complainant will be so notified
(see Form Z-b)

the matter complained of does fall under the

=h

(2. If
jurisdiction of the Internal Complaint Resolution
Procedures, the Department Affirmative Action
Officer shall send all parties designated as Com-
plainant ov Respondent, a copy of the complaint and
a copy of the internal Complaint Resolution Pro-
cedures. In addition, the Respondent shall be sent

a Notice of Filing of Complaint (see Form 2) and

the Complzainant shall be sent a Complaint Acceptance

letter (see Form Z-a).




File No.

MINRESOTA DEPARTHMENT OF EDUCATION
) FORMAL COMPLAINT

Form L

NAME “BASITS: AREA:

o r . gre——g r—vm«
CLASS/TIVLE: | |racs || prOmOTION
ADDRESS:

RELIGICH

TELLPHONE-OFFICE:

COLOR

HOME ¢

NAT. ORIGN.

SUPERVISOR:

ACE

CCMPENSATION

BENEFITS

TRANSFER / REAGSTICRUENT
LAYOFF / LIAVE

DISABILIYY RETURN (LAYOFF / LEAVE)

i DID DID NOT ATTEMPT THE INFORMAL SEX PUITIQN ASSIST / PROGRAMS
_— S - QN 2SS PROGRAN

PROCEDURP. (IF HQT, GIVE REASON) o - | omHER (PLREASE SPACTFY)

NAPURE OF COMPLAINT (GIVE FULL DETAILS / DATE(S), TIME(S), PLACE(S), NAME(S), AND TITLES, ETC.):

-
i
R S ——, — e
—— " SRS




Form .-

Department of Education

- O . . Sl > e 2= ’ . WA
State off Wimnesota || Gnime ot s
: 4 Affirmative Action QOffice
Room 751

Kay Burt, Affirmative Action
Officer

Dear

Your complaint has been reviewed and it does not appear to fall
under the jurisdiction of the Internal Complaint Resolution
Procedures. If you have additional information or questions,

please contact me.

o

Your complaint was rejected for the following reason(s):

Untimely

No jurisdiction

Other

Referral:

Sincerely yours,

Kay Burt

h
6.4 -
-
m

Affirmative Action Of

612-296-0342
AN EQUAL OPPORTUNITY EMPLOYER

KB/hb




Form 2

MINNESOTA DEPARTMENT OF EDUCATION

Complainant (s}

ve NOTICE OF FILING OF COMPLAINT

File No.

Respondent (s)
You are hereby notified that a complaint has been filed by the

above-named with the Affirmative Action Officer in accordance with

Section 7.001-06 of the Minnesota Department of Education Internal
Complaint Resolution Procedures.

A copy of the complaint is attached hereto.

Neither the filing of the complaint nor the issuance of this

notice creates any presumption of the correctness of the Complainant's

charges. You will be contacted in the course of the investigation,
and may be asked to produce pertinent records for examination. Your

cooperation in this regard will only serve to expedite this matter
to its proper conclusion,

In the interests of aiding the investigation, you are reguested
to file an answer to the attached complaint within ten(10) days of

receipt. If you have questions, feel free to contact the Affirmative
Action Officer.

At the conclusion of the investigation, you will be notified
in writing. WNotice of further proceedings with detailed instructions
will be furnished at that time.

Dated:

[
I

-=_ Katherine 5. Burt

Affirmative Action Officer
room 751, Capitol Sguare Bldg.
st. Paul, Minnesota 55101
(612)Y296~0342




Form 2=z

Department of Education

oy« T Capitol Square. 550 Cedar Street
Sﬁaﬁ@ .ﬁ ﬁ\qﬂ@ﬂn’ ?57 C u ‘351’ St.pP;ml. 'f\llinnesota 553101
Affirmative Action Office
Room 751
Kay Burt, Affirmative Action
Officer

Dearxr

Your allegation of discrimination has been received and accepted
for investigation. Additional information and/or data which will
substantiate your complaint shpuld be gubmitted immediately to
the Affirmative Action CGffice, even though, during the course of
the investigation you will be coptacted by the Affirmative Action

Officer.

In order to agsure that proceedings are timely executed, review
the enclosed Internal Complaint Resolution Procedures, and also,
apprise the Affirmative Action Officer of changes in vyour work

Jocation or schedule.

Sincerely yours,

Kay Burt
Affirmative Achion Ufficer

612-296-0342

KB/hb

Enc. AN EQUAL OPPORTUNITY EMPLOYER




2.

iz

Pre-Investigation (see Investigative Plan form 1-a)

Issues EBach separvate and specific allegation should be
identified.

Scope The scope of the investigation should be clearly
and concisely defined.

Prepare Questions Make question list tailored to the charge,

for each issue.

Identify Relevant Records List all records that may or

may not substantiate allegations.

B 6




Form j-a
MINNESOTA DEPARTMENT OF BEDUCATION

INVESTIGATIVE PLAN

The Investigative Plan should be prepared in advance of any contact
on the case.

Date Pile No.
Ve

Complainant . Respondent

I8SUES:

BASIS:

CHARGE :

DETAILS O INVESTIGATIVE PLAN

'l
il

Questions to Ask Complainant

Respondent Interviews

Documentation Desired




Upon determining that the complaint falls under the juris-
diction of the Internal Complaint Resolution Procedures
the Department AfLfirmative Action Of£ficer shall:

a., Notify the Residential Sch@@l Affirmat%ve Action
Officer if the complaint is from outstate.

b. Establish a file which will contain the original com-
plaint, the originals of all subseguent incoming
correspondence, and copies of all optgoing corrvespon-
dence

Upon notification that an outstate complaint falls undex

the jurisdiction of the Internal Complaint Resclution Pro-

cedures, the Residential School Affirmative Action Officexr
shall maintain a log of all correspondence and contacts
made from the time the complaint is filed until the summary
is completed (see Case Progress Log Form l-b) The Log
zhall contain:

a. Date of

:apondence, telephone contacts,
and interviews.

b. Name of the correspondent Or contacht person.

c. Subject of correspondence, telephone contact, and

interview,




Forml-b

DEA DEPARTMENT OF EDUCATION

CASE PROGRESS LOG

DATE

TIME

MATURE OF CONTACT

A

T T ey

Q




Ly

Conference with the Respondent

Contact the Respondent to ask if vou may expect a written
response to the complaint. If the answer is yes, ask the
date when you may expect it. If the Respondent does not
plan to respond in writing, set a date for an interview.
Whether or not a written response is received, the Respon-
dent should be given the opportunity to discuss the complaint
with the Affirmative Action Qfficer.

During the interview, the cowmplaint process is reviewed and
the Respondent is assured that the Affirmative Action
Officer“is an impartial investigator and the complaint is
at this time an allegation only. Explain that it is the
function of the Affirmative Action Officer to gather any
information which will either sustain or refute the alle-
gation. If relevant, inform the Respondent that:

a. Employees may be contacted during the investigation, as

2 matter of sound Lnvestigabory procedure, to aid the

;'

Licer in understanding the signi=

Action O

srmation and where follow-up is needed,
and to deal with any issues raised as to the validity
of ascertations that have been made.

b. The inv: include but not limited teo, policieg,

4

that impact on the issue(s}) to

standa.

be investig

c. Data on individual

under inve:

-




The interview, though time-consuming, 1s an important §uve

gatory tool. A good interview reguires preparatory groundwork.
Immediately before each interview, go over the interview out-
line for the particular witness and review the notes taken on

the investigation up to this point.

Interviews should be conducted in private. Make sure there
will be no unnecessary staff or telephone interruptions during

the interview.

A report of interview (see form 3) is to be utilized for each

person interviewed.

A statement {(see form 4} may be used if the person interviewed
wishes to submit information in his/her own words. It also

Lrmative Action Qfficer to record relevant

may be used by the AL

information which iz not included in a report of interview.




Form 3
MINNESOTE DEPARTMENT OF EDUCATION

Cdmplainant(g)

vs REPORT OF INTERVIEW

File No.,

Respondent (s)

Name of Interviewee:
Address:
Telephone:

Date and Time:

1 ¥ oot - .

Location:

Information Obtained:

Interviewer



Por— 4

MINNESOTA DEPARTMENT OF EDUCATION

Complainant{s}

vs STATEMENT
File No.
Respondent (s)
NAME ¢
ADDRESS:
TELEPHONE ¢

The following are the facts

known to me relative to the above
complaint:

I have read the foregoing and know the facts set forth of my
own knowledge, information, and belief. ‘

DATED

SIGNED

o=
-
[N




Vi

Conducting the Interview

Framework Establish a pr@fegsional tone and try to allay the
anxieties of those to be interviewed before beginning the
questioning. Briefly ocutline the complaint procedure. An
effective introductory statement will include comments on why
the interview is necessary and the investigator's role as a

fact finder.

Witnesses vary in temperment and cooperativeness, as well as

in the degree to which they can provide cogent, useful informa-
tion. Skill in adjusting to these variable factors will often
determine whether an interview will be productive. The
investigator should gauge a witness's receptivity to the inter-
view and potential knowledge of the case during the initial
stage of the interview. Thus, care should be exercised at the
out=-set to relax the witness and to phrase questions designed
tao allow him/her to discuss in general terms his/her duties

2ms with which he/she is comfortably knowledgeable.

and other

This will help relieve the tension that might exist and gradually

lead into more detailed questions.

Initially, it is usually more helpful to ask some general
questions==~rather than to reach immediately to details of the
alleged discrimination. This will allow the witness to develop

the information in his/her own way.

Attempt to have the witness reconstruct the facts (as she or he
knows them) related to the issues oif the complaint. After the

witness has been pubt sl ease, have him/her give a seguential

A 14




narrative. Suggest ovr ask the witness to tell what happened

in his/her own way. Witnesses will usually respond by telling

2

their stories with little need of assistance. This "free Flow"

type response provides a general overview of the situation.

There are several tips in attitude which should be observed

during interview sessions.

= While maintaining control of the interview at all times,
avoid interruption of a witness's accounting of informa-
tion-==unless the narration strays too far from the
sﬁbject at hand. If the interviewee digresses, carefully
and politely turn the conversation back to the point
under discussion. If questions arise during the narration,
appropriate notes should be made in oxdexr to request

clarification later.

-~ Develop questions in logical order. This will aid in
mnderstanding notes later, and will facilitate writing

of the interview.

eral and/or judgmental statements. Veri-
fication of inlormation provided by witnesses 1is mosi

important. Wnen an interviewee offers a general statement
or draws conclusions about the actions of another person

or the manner in which a personnel or employment procedurs

operates, carefully details and examples that support

t the 1n

erviewes’'s statements. How and by

and documern

A

E,_.)
A=y




whom was something done? How can the information e
verified? Can the person Iurnish supporting documents?
Do not accept interviewee's conclusory statements without

specific guestioning designed to uncover all underlying

information.




VII

interviewing Techniques

Listen Listen cavefully to the witness. The witness should
feel that the investigator is listening and interested in
what the witnesgs ig saving. Be careful not to become s0
involved in note-taking as to give the impression of not
listening.

Avoid Interruptions Try not to interrupt a witness who is

in the middle of a narrative. If puzzled about any ambi-
guity in the witness's testimony, make a note and have the
witness explain it later.

Speak Clearly Adjust language to tge understanding of the

witness without talking down. Avoid the use of technical
terms, and take care to phrase questions so that the words
carry the meaning intended.

Be Flexible Adjust the line of inquiry to accommodate new

knowledge and new information disclosed during the inter-
view, and do not permit an interview to become inflexible
by adhering too closely to the prepared interview outline.

Avoid Antagonizing Hostile Witnesses When interviewing a

hostile witness, avoid increasing the hostility with
badgering guestions. Patiently work out an approach allowing
the witness to tell the story in his/her own way.

Summarize Peviodically Where the investigator takes notes,

=

they should be read back to the witness, allowing corrections
to he made. Verhally suymmsyize ctatrements to make sure you
hear what the witness is really saying as opposed to what

you assume he/she is sayving.

A 1Y




Cross Examination During cross examination, the witness's

initial narrative is reconstructed in guestion-and-answer
form. A skillfully conducted cross examinatioﬁ will enable
the investigator to elicit facts omitted by the witness
which may have a crucial bearing in the case; bring to
order to the unstructured recitation of facts which many
witnesses present in their initial narratives;‘pléce in'
perspective all information obtained duxing‘the‘interview;

and, complete the story.




VIII

Note-Taking

The information gathered during an interview will be used as a
basis for conducting further questioning and information
gathering, preparing written interviews, and the investigative
summary. Thus, it is important for such information to be
accurately recorded by a means of an orderly, effective note-
taking system. Each interview should be written up as soon

as possible, and included as part of the evidence which will

be part of the complaint file.

Notesvéhould be‘taken during the actual interview session. Do
not rely on memory to record information following the inter-
view. Accuracy and thoroughness is important. Even though,
notes must be taken, remember good eye contact with the witness
| plus attention and interest in what the witness is saying, are
the elements which will govern how the interviéw progresses

and how much information is given.

- Purpose Notes are important beéause memory is a poor
tool. Eﬁployment operations of employment systems are
too complex, and the kind of facts which must he found,
analyzed, and presented are too intricate to rely on

memory .

- Witness' Objection to Note-Taking Most witnesses will

look upon note-taking as an assurance that the investi-

gator is interested in obtaining an accurate record.




- Note Labeling On the top of the first page of the notes,
| enter the date; the page number; and complete name,
address and phone number of the person interxviewed. ‘On‘
each succeeding page, there should be an indication of

the witness' name and the page number,

- Cross Reference and Marginal Notes One important aspecf

of note-taking is the marginal notation which will be
ntilized in structuring an outline, cross-referencing
information, and as a reminder of something that requires

further attention.

A reminder symbbl can be a very efferctive note-taking
technique e.g., a small box or circle in' the margin. A
box could represent something to check before ending the
interview. At the close of the interview, go back bver
notes dealing with items next to boxes and check them.
off one-by=-one. Points which would not require coverage
at the time of the interview but which must be looked
into before the investigation is completed could be
indicated by a circle. Then, each time anofher witness
is interviewed, go through the notes to see which of

the circled items pertains to that witness.

- Develop Shorthand An important skill to develop in

accurate note-taking is a personal form of shorthand, e.g.,
initials of commonly repeated items may be used--such as

CP for Charging Party.




IX

Complainant Conference
v T

Uppn completion of all informatipn gathering and data
collection, the information should be checked against the

iésues and scope of investigatioq developed in the pre-

investiqation,plan;

The Complainant shall be contacted to clarify any questions
which have arigen and to respohd‘to any new claims or
information, | '

No decigion er indication of a degision should be communi-
cated, but the process that the Department will use in the

event of a probable cause decision should be explained.




X

Summary

Upon completion of the investigation within ten (10) days from
the time the complaint is deemed to fall within the jurisdic-
tion of the Internal Complaint Resolution Procedure, the Affirma-
tive Action Officer who investigated the compiaint shall pre-
paré a summary (see form 5) of the findings together with a

' recommendation. (If the complaint is outstate, the Residential
School Affirmative Action Officer shall submit the summary

directly to the Affirmative Action Officer.)




MINNESOTA DEPARTMENT OF EDUCATION

COMPLAINT SUMMARY

FILE NUMBER __ BASIS

CHARGE:

RESPONSE:

FINDING OF INVESTIGATION:

RECOMMENDATION :

A 23
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XI

Conciliation

Prior to a conciliation meeting, the Department Affirmative

Action Officer shall send a Determination notice (see form 6)

to the Complainant, the Respondent and the Residential School

Affirmative Action Officer if applicable.

Within ten (10) days of the completion of the summary

process, a Conciliation Meeting Notice (see form 6-a) shail

be sent to the Complainant and the Reépdndent subsequent

to the conciliation meeting shall be held by the Affirma-

tive Action Officer with the Complainant and the Respondent.

a. Where no cause is found, the meeting shall be for
purpose of explanation and to effectuate better com—
munications between the parties. A written summary

of the meeting will be prepared by the Affirmative

Action Officer.

(1. If the meeting is outstate} the Redidential School
Affirmative Action Officer shall submit the summary
of the meeting to the Department Affirmative Action
Officer.

b. Where cause is found, the meeting shall be for purpose
of attempting to resolve the problem.

(1. If the conciliation is successful, a Conciliation
Agreement (see form 8) shall be érepared and sub-
mitted to the Equal Opéortunity Officer for approval.
(a. If the conciliation meeting is outstate, the

Conciliation Agreement shall be subnitted

to the Department Affirmative Action Officer.

A 24




Form 6

MINNESOTA DEPARTMENT OF EDUCATION

File No.

Complainant v

Vs

Respondent T r
DETERMINATION

Under the authority invested in me by Section 7.0001-09 of the
Minnesota Department of Education Internal Complaint Resolution
Procedures, I issue on behalf of the Department, the following deter-

mination as to the merits of the subject charge,

Having examined the investigation findings and the supporting
data, I believe that there (is) (is not) substance to the allega-

tions of discrimination.

You are requested to attend a conciliation meeting with the
Affirmative Action Officer. Within ten (10) days, you will receive

notification of the date, time, and place of the meeting.

Date Kay Burt
Affirmative Action Officer




Form 6-a
MINNESOTA DEPARTMENT OF EDUCATION

File No.

Date

CONCILIATION MEETING NOTICE

The Conciliation Meeting for the above case will be held on

at .M. at

Date Time ‘ Place

If you have any questions, contact the Affirmative Action Office.

Moderator/Affirmative Action Officer

Form 6a
MINNESOTA DEPARTMENT OF EDUCATION

File No.

Date

CONCILIATION MEETING NOTICE

The Conciliation Meeting for the above case will be held on

at M. at

Date Time Place

If you have any questions, contact the Affirmative Action Office.

Moderator/Affirmative Action Officer
A 26




MINNESOTA DEPARTMENT OF EDUCATION

CONCILIATION AGREEMENT

File No.

In the Matter of:
Minnesota Department of Education
and
Compléinént
~and
Respondent
A complaint having beeﬁ filed under Sectioﬁ 7.0001 of the Minnesota

Department of Education Internal Compléint Resolution Procedures,

the parties resplve and conciliate this matter as follows:

A 27




#. The Complainant hereby agrees and covenants to take no further
legél action against the Respondent with respect to any matters
which were or might have been alleged as charges filed with the
Affirmative Action Officer, subject to performance by the Respon-
dent of the promises and representation contained herein. The
Equal Opportunity Officer shall determine whether the Respondént

has complied with the terms of this agreement.
#. This agreement shall have the same force and effect as a final
order of the Minnesota Department of Education Equal Opportunity

Council following an Appeal Hearing.

#. It is understood that nothing in this agreement shall be construed

to be an admission by Respondent of any violation.
Signatures:

I have read the foregoing Conciliation Agreement and I accept and

agree to the provisions contained herein:

Complainant Date
Respondent i o Date
Approved:

Equal Opportunity OQfficer Date

Minnesota Department of Education
' A 28




(2.

(b. If the Conciliation Agreement is approved,

the Affirmative Action Officer shall have

both the Complainant and Respondent sign

the document.
If the conciliation is unsuccessful, a Report
of Unsuccessful Effort to Conciliate (see form 7)
shall be prepared. |
(a. If the canqiliation meeting was outstate,

the repprt shall be submitted to the Department

Affi;ﬁative Action Officer. ‘ |




Form 7

MINNESOTA DEPARTMENT OF EDUCATION

Complainant(s)
vs

REPORT OF UNSUCCESSFUL
EFFORT TO CONCILIATE

T T T %

Respondent (s)
File No.

Following a determination that probable cause existed in the Complain-
ant's allegations of discrimination, efforts to conciliate were un-

successful.

In order to request a hearing, a written appeal must be filed with the
Equal Opportunity Council Chairperson/Commissioner of Education within

five (5) days of recgipt of this notice.

If an appeal is filed, within eight (8) days of receipt of appeal, you
will receive notification of the date, time, and place of the appeal
hearing, the names of the pergons appointed to the Hearing Panel and a

copy of the Hearing’procedures‘shall be submitted with the notification.

If you have any questions, contact the Affirmative Action Office.

Affirmative Action Officer
Minnesota Department of Education

Date




XII

Appeals

If conciliation fails, the Affirmative Action Officer shall

inform all parties of their right to appeal.

If either party wishes to appeal, the Affirmative Action
Officer may assist with the written appeal which must be
filed with the Equal Opportunity Chairperson/Commissioner

within five (5) days after Conciliation has failed.




XIII

Hearing Procedure

Upon appeal, the Commissioner shall send a Notice of Hearing

(see form 9) and the Hearing Procedure to both the Complainant

and the Respondent.

If the complaint origin was outstate, the Residential School

‘Affirmative Action Officer may attend the Hearing.

A 32
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MINNESOTA DEPARTMENT OF EDUCATION

Complainant(s)
vs
NOTICE OF HEARING

File No.

Respondent (s)

You are hereby notified that pursuant to Section 7.0001 of the
Minnesota Department of Education Internal Complaint Resolution
Procedures, the above entitled matter will be heard before a duly
designated Hearing Committee of the Department Equal Opportunity

- Council on , at o'clock .M.

at v ' L 7

St. Paul, Minnesota.
As provided in said Procedures, each of the parties hereto shall
appear at said time and place and then and there present evidence and

arguments bearing upon the allegations of the complainant herein.

Hearing Panel:

Minnesota Department of Education
Equal Opportunity Council
By: Chairperson of Council

Date




XIV

Time Limitations

If an outstate complaint cannot be presented or pursued within
the time limits set in the Internal Complaint Resolution Pro-
cedures, the Residential School Affirmative Action Officer
shall notify the Department Affirmative Action Officer and may

request a time extension.
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Applicable Laws and Orders

Title VII of the Civil Rights Act of 1964 (as amended by

the Equal Employment Opportunity Act of 1972 - commonly

known as EEOC.)

This law was passed March 24, 1972 (July 1965 for non-profes-
sional workers). All institutions with 15 or more employees
are covered by this law. Prohibitions are discrimination in
employment which includes hiring, upgrading, salaries, fringe
benefits, training, and other conditions of employment based
on race, color, religion, national origin or sex. All em-
ployees are covered. Exemptions from coverage are religion,
sex or national origin if it is a bona fide occupational

quality.

The law is enforced by the Equal Employment Opportunity Commis-

sion and one may make a complaint from within 180 days of the

alleged act of discrimination or within 300 days of filing with
a local or state civil rights agency. The Commission does not

investigate without a signed notarized complaint. If probable

cause is determined, and conciliation fails, EEOC or the
Attorney General may file suits. Aggrieved individuals may

file suits in court.




The Courts may enjoin the employer from éngaging in unlawful
behavior, order appropriate affirmation action, reinstate-
ment of employees and award back pay up to 2 years prior to
filing the charge with EEOC. Affirmative Action is not
required unless charges have been filed and it is included
in the conciliation agreement or ordered by court. Labor
organizations are covered by the law, also. Harassment is
prohibited, in that, institutions are in violation of the law
if they discharge or discriminate against any employee or
applicant becausé they have made a complaint, assisted with
an invéstigation or initiated proceedings. The Respondent

institution is notified there is a complaint within 10 days.

Executive Order 11246

The order became official on October 13, 1968 and covers all
institutions with federal contracts over $10,000. It covers
discrimination in employment including hiring, upgrading,
salaries, fringe benefits, training, and other conditions

of employment based on race, color, religion, national origin
or sex and covers all employees. There are no exemptions in
coverage. The Office of Federal Contract Compliance (OFCC)

of the Department of Labor has policy responsibility and over-
sees federal agency enforcement programs. OFCC has designated
HEW as the Compliance Agency responsible for enforcement for

all contracts with educational institutions.




A complaint may be made by letter to the OFCC or the

‘Secretary of HEW within 180 days of the alleged violation.

The government can conduct periodic reviews without a re-
ported violation, and pre-award reviews are mandatory for
contracts over $1,000,000. Sanctions can delay new
contracts, revoke current contracts and debar institutions
from future contracts. HEW will seek back pay only for
employees who were not previously protected by other laws
allowing back pay. Affirmative actijon plans including
numerical goals and timetables are required of all con-
tractors with contracts of $50,000 or more and 50 or mare
employees. Any agreement the contractor has with a labor
union may not be in conflict with the contractors affirma-

tive action commitment. Institutions are prohibited from

discharging or discriminating against any‘employee or appli-

cant for employment because they made a complaint, assisted

with ap investigation, or instituted proceedings.

Title IX of the Education Amendments of 1972

Title IX was enacted on July 1, 1972 with admission provisions

effective July 1, 1973. The amendment covers all institu-
tions receiving federal monies by way of a grant, loan, or
contract (other than a contract of insurance or guarantee).
It prohibits discrimination against students or employees
based on sex. Religious institutions are exempt if the

application of the anti-discrimination provisions are not




consistent with the religious levels of such organizations.

~ Military schools are exempt if their primary purpose is to

train individuals for the military service of the U.S. or
the Merchant Marine. Discrimination in admissions is pro-
hibited in vocational institutions (including vocational
high schools), graduate and professional institutions, and
public undergraduate coeducational institutions. Complaints
may be made by letter to HEW's office for Civil Rights,

regional office or Washington, D.C.

Investigations can be made without a complaint. Sanctions
are that government may delay new awards, revoke current
awards and debar institutions from future awards. The
Department of Justice may also bring suit at HEW's request.
Affirmative Action may be required after discrimination is

found.

The Equal Pay Act of 1963 as amended by the Education Amend-

ments of 1972 (Higher Education Act).

The Equal Pay Act was enacted July 1, 1972. The June 1964
enactment covered only non-professional workers. All

employees are now covered. This law covers discrimination

in salaries including almost all fringe benefits based on sex.

There are no exemptions and it is enforced by the Wage and
Hour Division of the Employment Standards Administration of

the Department of Labor.




A complaint can be made by letter, telephone call or in

' person to the nearest federal Wage and Hour Division

Office. Back pay awards are limited to 2 years for a non-
willful violation and 3 years for a willful violation.

Investigations may be made without a complaint.

If voluntary compliance fails, the Secretary of Labor may
file suit. Aggrieved individuals may initiate suits when

the Department of Labor has not done so. The court may

order salary raises, back pay and assess interest. Affirma-
tive action is not required and there is a retaliation clause.
The complaint procedure is informal and the employer under

review may not know that a complaint has been made.

Title VII (Section 799A) and Title VIII (Section 845) of the

Public Health Service Act, as amended by the Comprehensive
Health Manpower Act and the Nurse Training Amendment Act of

1971.

This was enacted November 18, 1971. It covers all institu-
tions receiving or benefiting from a grant loan guarantee or
interest subsiding to health personnel training programs or
receiving a contract under Title VII or VIII of the Public
Service Act. The Act covers discrimination in admission of
students on the basis of sex and employees working directly
with applicants or students in the program. There are no

exemptions and HEW's Office for Civil Rights (Division of




Higher Education) conducts the reviews and investigations.
Investigations may be made without a complaint. Affirma-
tive Action may be required after a violation is found and

there i1s a retaliation clause.

Title VI of the Civil Rights Act of 1964.

Title VI covers all federally assisted programs in the area
where the primary objective of federal aid is to provide em~

ployment based on race, color and national origin. The

exemption is employment practices not specified as the

primary objective of federal aid to provide employment. The
complaint may be made within 180 days of the alleged viola-
tion to the Secretary of HEW. Investigations may be made

without a complaint and retaliation is prohibited. If there
is no compliance after a violation is found, the matter may

be referred to the Justice Department for Court proceedings.

Age Discrimination in Employment Act of 1967.

The Act covers all institutions with 25 or more employees
covering discrimination in employment between the ages of 40

to 65. Exemptions are based on bona fide occupational quali-
fications. Retirement, pension or insurance plans and seniority
systems may qualify for exemption if they are established

in good faith with no attempt to evade the law. Such plans

will not excuse failure to hire because of age. Complaints




may be made to the Wage and Hour Division of the Depart-

ment of Labor by letter or telephone call to the nearest

"divisional office. If one intends to sue, a written com-

plaint must be made within 180 days of the alleged viola-

tion and back pay awards only go back 2 years.

Executive Order 11141.

This order is for contractors and subcontractors doing busi-
ness with the federal government and covers discrimination
based on age. The enforcement agency is General Services

Administration and there are no exemptions.

Section 504 of the Rehabilitation Act was passed by Congress

in 1973.

Section 504 states that: "No otherwise qualified handicapped
individual in the United States..... shall, solely by reasbn
of his handicap, be excluded from the participation in, be
denied the benefit of, or be subjected to discrimination
under any program or activity receiving Federal financial

assistance."

In April 1977, a final Section 504 regulation was issued for

all recipients of funds from HEW.

The term handicap includes such conditions as speech,

hearing, visual and orthopedic impairments, cerebral palsy,




epilepsy, muscular dystrophy, multiple sclerosis, cancer,

diabetes, heart disease, mental retardation, emotional

illness, specific learning disabilities such as perceptual

handicaps, dyslexia, minimal brain dysfunction and develop-

mental aphasia, and aloohol and drug addiction.

Important Dates for Section 504 Compliance

April 28, 1977

May 4, 1977

June 3, 1977

July 5, 1977

August 2, 1977

September 2, 1977

Final regulation signed by HEW Secretary
Joseph A. Califano Jr.
Final regulation published in the

Federal Register.

Regulation in effect.

Deadline for return of Assurance of
Compliance (Form HEW 641) from all
institutions receiving financial assis-
tance from HEW.

Deadline for programs or activities in
existing facilities to be made accessi-
ble (where structural changes are not
required) .

HEW fund recipients that employ 15 or

more employees shall, by this date,

make initial notification that they do

not discriminate on the basis of handi-

cap.




10.

December 2,

June 2,

September 1, 1978

June 2,

1978

1980

1977

In the event that structural changes

in existing facilities are necessary

to make program accessible, recipients
shall, by this date, develop a transi-
tion plan outlining the steps needed to
complete these changes. |

Deadline for HEW recipients to complete
a self-evaluation process in consulta-
tion with handicapped individuals and
organizations.

Deadline for public elementary and
secondary schools to provide to each
qualified handicapped student a free
appropriate education. .
Deadline for structural changes to be
made in existing facilities where
necessary to achieve program accessi-

bility.

Any person who has a complaint that discrimination on the

basis of physical or mental handicap exist in any program

funded by HEW may notify the Office for Civil Rights,

Department of Health, Education and Welfare, Washington,

D.C. 20201.

Minnesota Human Rights Act (as amended, effective August 1,

1977)

The State Act covers all aspects of employment, based on

race, color, age, creed, religion, national origin, sex,

B 9
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marital status, status with regard to public assistance,
or disability, except when based on a bona fide occupa-
tional qualification. The complaint is made on an
official form (one is encouraged to go into the Office
but a form will be mailed) within 6 months of the alleged
violation. Remedies for a violation must parallel those-
of Title VII as the department is a 706 Agency and area
charges filed with EEOC will be deferred to the depart-
ment of Human Rights for investigation; There is a

retaliation clause.

When filing a charge at the state level, one may file a

simultaneous charge with EEOC.

In addition, there are:

a. The Fourteenth Amendment to the U.S. Constitution which

forbids denial of equal protection of the laws.

b. The Civil Rights Act of 1866 which has purview over

private and public acts of discrimination based on color.

¢. The Civil Rights Act of 1871 which prescribes racial

discrimination under color of state law.




