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In a year in which a candidate does not stand for election, no expenditures shall be incurred by a
candidate ... which shall result in the aggregate expenditure on behalf of the candidate in that year of
an amount in excess of 20 percent of the amount of the aggregate expenditure permitted [in a campaign
year]. Expenditures permitted by this subdivision shall be in addition to expenditures permitted [in a

campaign year] .

Subdivision 2 clearly contemplates that a candidate may have campaign related expenses both in years prior and subsequent
to the election. Some of the most common expenditures in years immediately following a campaign are those made in

attempting to raise money to repay campaign debts.

Further, subdivision 9 of Section 25 states: "An expenditure is made in the year in which the goods and services for
which it was made are used or consumed." If the Growe Volunteer Committee spends money in 1975 to hold a fund­
raising dinner or otherwise to raise money in any way, the goods and services purchased by the expenditure will be used
in 1975, not 1974. Therefore, such expenditure is made in 1975 and must be counted against the 1975 campaign spending

limits. We therefore answer your question in the negative.

Approved by the Minnesota State Ethics Commission on April 2, 1975.

..
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MINNESOTA STATE ETHICS COMMISSION

ADVISORY OPINION NO. 19

April 18, 1975

Issued to:

Senator Winston Borden
208 State Capitol
St. Paul, Minnesota

Senator Mel Hansen
126 State Office Building
St. Paul, Minnesota

Syllabus

19. Constituent Service.

Expenses incurred by a legislator in the course of providing constituent services during a legislative session, or immediately
prior to the commencement of a legislative session, need not be reported as campaign expenses. Expenses incurred after a
legislative session may, in some circumstances, be reportable as campaign expenditures if paid for by the principal campaign
committee.

TEXT

Each of you have requested an opinion from the Minnesota Ethics Commission on constituent services. Because of the
facts you have presented were similar, we answer your requests in one opinion which outlines those "constituent services"
which are reportable under the reporting provisions of Minn. Stat. 10A.OI, et seq. You requested opinions based on the
following:

FACTS

Situation No.1: During the legislative session,1 a member of the Senate holds a number of "Legislative Hearings" in his
district at which the Senator discusses with his constituents issues which are before the Legislature during that session. Such
meetings are announced by press releases and notices to township, municipal and county officials.

Situation No.2: During the legislative session, a member of the Senate is the speaker at meetings of various organizations
in his District. He is invited by these organizations to speak about issues before the Legislature and travels back to his
district several times a month during the legislative session to do so.

Situation No.3: During the legislative session a member of the Senate sends a "Legislative Questionnaire" to constituents
in his District asking their opinions on proposed legislation. He also distributes a questionnaire on a specific bill before
the Legislature to various individuals and organizations who would be affected by the bill. The later questionnaire is
distributed by volunteers.

Situation No.4: During the legislative session a member of the Senate sends a report to his constituentsonvariousmatters
pending before the Legislature.

You then ask the following:

I. For purposes of this opinion "legislative session" means the period from January through May of each year while the
Legislature is meeting at the Capitol.
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QUESTION

Are expenditures associated with any of the above activities reportable as campaign expenditures?

OPINION

No. Minn. Stat. 10A.OI, subd. 10 (1974) defines expenditure as follows:

"Expenditure" means:

(a) A purchase, payment, distribution, loan, advance, deposit or gift of money or anything of value, made for the

purpose of influencing the nomination for election or election of any candidate to office; ...

"Expenditure" does not include: ... expenses incurred by a member of the legislature or a person holding constitutional

office in the executive branch, in performing services for constituents. The commission shall have the power to determine

whether the expense was incurred primarily for the purpose of providing a constituent service or is an expenditure

within the meaning of this subdivision.

It is the opinion of the Commission that expenses incurred in activities such as those described above are not reportable

as campaign expenditures if the activities take place immediately prior to or during the legislative session. In our opinion,

these activities can reasonably be said to occur immediately prior to the session if they occur after the November election

in which the official stood for election. One of the functions of a legislator is to report to his constituents on possible

legislative action and to obtain their opinions on matters which come before the Legislature so that he may represent

them during the session. Any activities designed to enable him to fulfill that function are legitimate constituent services,

even though they may have an incidental effect on the legislator's chances for re-election. Even though a Senator or

Representative need not underwrite these activities from his campaign funds, there is no reason why he cannot do so if

he wishes. He or the political committee making the expenditure should then report the expenditures as non-campaign

expenses.

However, expenses related to any activity such as those referred to above occurring after the legislative session may be

reportable as expenses of a candidate under either Minn. Stat. § IOA.25, Subd. 2 (in an election year), or subd. 6 (in a

non-election year). ----

Subject to the above qualifications, we answer your question in the negative.

Approved by the Minnesota State Ethics Commission on April 2, 1975.

,.
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MINNESOTA STATE ETHICS COMMISSION

ADVISORY OPINION NO. 20

May 13, 1975

Issued to:

Mr. Ralph T. Keyes
Executive Director
The Association of Minnesota Counties
St. Paul, Minnesota

Syllabus

20. Local Government Associations.

An employee of an association of local governments or officials has an obligation to register and report as a lobbyist if
that employee engages in lobbying activity on behalf of such an association.

TEXT

You have requested an advisory opinion from the Commission based upon the following:

FACTS

The Association of Minnesota Counties is an organization formed to represent the interests of Minnesota counties and
county officials. It is funded by contributions from member counties. As full-time executive director of the Association,
one of your major activities is to represent the interests of counties before the Legislature and state agencies. You then ask
the following:

QUESTION

As executive director of the Association, must you register and report as a lobbyist under Minn. Stat. § 10A.03 and
10A.04 (1974)?

OPINION

It is the opinion of the Commission that you must register and report as a lobbyist under Minn. Stat. § § 10A.03 and
10A.04 (1974).

Minn.~tat. § 10A.01, subd. 11 (1974) defines lobbyist as:

Any:

(b) officially designated representatives of any person or association which has as a major purpose the
influencing of legislative or administrative action who attempt to influence an action by communicating
with public officials; ...

One of the major purposes of the Association of Minnesota Counties is the influencing of legislative or administrative
action. Therefore, when you appear before a legislative committee or a state agency to present the Association's position
on proposed legislation or administrative action, you are attempting to influence legislative or administrative action by
communicating with public officials. Since you appear before these bodies at the request of the board of directors of the
Association, you are an officially designated representative of the Association.



46

Subdivision 11 excludes from the definition of lobbyist" [a] public official or employee of the state or any of its political

subdivisions or public bodies acting in his official capacity ... " Minn. Stat. § 10A.01, subd. 11 (1974). Since county

officials are employees of political subdivisions, they are not lobbyists under the statute if they appear before the legislature

or a state agency in their capacities as county officials. However, the Legislature did not state its intent to extend the

exception to paid employees of associations of political subdivisions of the state. Likewise, there is nothing in the statute

to suggest that such an association is a "public body" within the language of the statutory exception. If the Legislature

had chosen to exempt employees of an association of political subdivisions, it could have easily done so by express

language.

Our purpose of requiring lobbyist to register and report their expenditures is to make information about the use of money

in the political process available to the public. Since the salaries and expenditures of county and other officials are public

record, it would not necessarily advance the purpose of the law to require those public officials to report. However,

associations of political subdivisions, although initially funded from public money, are not required by any other law to

report their lobbying expenditures. Therefore, unless representatives of these associations are required to report under .

Minn. Stat. § § 10A.03 and 10A.04 (1974), the public will not be afforded the opportunity to obtain information about

lobbying expenditures by associations of such political subdivisions.

We are aware that a Federal District Court has recently held that full-time representatives of associations of governmental

subdivisions are not required to register under the Federal law governing lobbyist registration. Bradley v. Saxbe, 388 F.

Supp. 53 (D.C. D.C., 1974). The statute in question there, 2 U.S.C. § et seq., was more comprehensive in its scope of

regulated activity and reporting than the Minnesota statute. Also, the penalties for violation of the Federal statute were

more severe than those provided under the Minnesota statute (e.g. the Federal statute prohibits lobbying for three years

in case of a violation). In holding that representatives of governmental subdivisions were exempt from the requirements

of registration under the Federal Act, the Federal Court in Bradley was influenced by the fact that (1) Congress appeared

to have impliedly acquiesced in the interpretation urged by plaintiffs; (2) a divided Supreme Court had upheld the con­

stitutionality of the Act by strict interpretation on narrow grou.nds, United States v. Harriss, 347 U.S. 612 (1954); and

(3) the Supreme Court had found the underlying purpose of the Federal statute to be to force disclosure by" ... 'private

special interest groups seeking favored treatment while .masquerading as proponents of the public weal'." Also, the Federal

Court found that the legislative history revealed that the definition of "organization" was intended to apply to "business,

professional and philanthropic organizations," not to organizations of public officials and their agents. None of these

above-recited circumstances exists here. Therefore, we do not regard the Federal Court decision interpreting the Federal

statute in Bradley as controlling for purposes of this opinion.

By reason of the foregoing, it is our opinion that the exemption for public officials and employees of political subdivisions

and public bodies does not apply to employees of associations of political subdivisions.

We answer your question in the affirmative.

Approved by the Minnesota State Ethics Commission on May 9,1975.

-
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MINNESOTA STATE ETHICS COMMISSION

ADVISORY OPINION NO. 21

May 13, 1975

Issued to:

Honorable Winston Borden
208 State Capitol
St. Paul, Minnesota

Syllabus

21. Registration Requirement.

Any political committee which receives or spends in excess of $100 after the effective date of the Act must register
and report as a political committee within 14 days after receiving or spending the funds.

TEXT

You have asked the Commission for an advisory opinion based upon the following:

FACTS

The Borden Voluntary Campaign Committee was established prior to your election to the State Sentate in 1972. The
Committee has had $131.98 in its treasury since the 1972 Senate election. Recently the Committee sent a check in the
amount of $131.98 to the United States Postal Service and received postage stamps in that amount. The stamps will be
used for answering constituent mail. You then ask the following:

QUESTION

Is the Borden Voluntary Campaign Committee required to register and report the amount of $131.98 as an expenditure
pursuant to Chapter 10A of the Minnesota Statutes?

OPINION

It is our opinion that the Committee must register with the Commission and report the amount of S131.98 as a non­
campaign expenditure for constituent services.

Although the $131.98 was both contributed and deposited in the account of the Committee prior to the effective date
of Minnesota Statutes, Chapter 1OA ~ April 13, 1974), the statute nevertheless requires registration and reporting
if an amount in excess of $100 is either contributed or expended by a political committee after the effective date of
the Act. Minn. Stat. 10A.14, subd. 1 (1974) provides in pertinent part as follows:

"The treasurer of a political committee ... shall register with the Commission by filing a
statement of organization no later than 14 days after the date upon which the Committee ...
has received contributions or made expenditures in excess of S100."

See also Regulation EC 3(a). Because of the constituent nature of the expenditure here, it should be reported as a
non-campaign expenditure pursuant to Regulation EC 32.
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You have also indicated that the Committee will not be used again and therefore should be terminated. Pursuant to
Regulation EC 38, a committee which determines not to receive further contributions or make further expenditures
shall notify the Commission by filing a Termination Report covering the last reporting period, together with a statement

as to the disposition of residual funds.

By reason of the foregoing, your question is answered in the affirmative.

Approved by the Minnesota State Ethics Commission on May 9, 1975.
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MINNESOTA STATE ETHICS COMMISSON

ADVISORY OPINION NO. 22

June 27, 1975

Issued to:

Thomas P. Brennan
Vice-Presiden t and General Counsel
International Multifoods
Minneapolis, Minnesota

Syllabus

22. Employees of Corporations.

Whenever, as a part of his duties for the corporation for which he is compensated, an employee communicates with
public officials on behalf of the corporation, the individual is required to register and report as a lobbyist.

TEXT

You have asked the Commission for an advisory opinion based upon the following:

FACTS

William Phillips is Chairman of the Board and Chief Executive Officer of International Multifoods Corporation. The job
description for his position does not list lobbying as one of his duties. Nonetheless. in his capacity as Chairman of the
Board and Chief Executive Officer, Mr. Phillips wrote a letter to State Senator C.R. Hansen during the recent legislative
session in which he expressed the position of International Multifoods on a bill pending before the Senate. Mr. Phillips
anticipates that in the future he may have occasion to communica te on behalf of Multifoods with various public officials
both in the legislative branch and in administrative agencies on policy matters in which Multifoods is interested.

You then ask the following:

QUESTION

Is Mr. Phillips required to register and report as a lobbyist under Minn. Stat. § § 10A.03 and 1OA.04 (1974) because of his
past and proposed communications with public officials? 1

OPINION

It is the opinion of the Commission that, under the facts .described above, Mr. Phillips must register and report a
lobbyist. Minn. Stat. § 1OA.Ol, subd. 11 (1974) defines a lobbyist, inter alia, as:

[Any individual who is engaged for payor other consideration ... for the purpose of
attempting to influence legislative or administrative action by communicating
officials;

1. Mr. Phillips has timely filed ~C Form 4 in the event it is decided he must register.



50

Since Mr. Phillips has communicated with a public official in an attempt to influence legislative action, and since the
communication was made in his capacity as Chairman of the Board and Chief Executive Officer of International Multi­
foods, a capacity for which he is paid, he is regarded as a lobbyist under Minn. Stat. § § 10A.03 and 10A.04 (1974).
Likewise, he will be regarded as a lobbyist in connection with similar activities in the future.

In our opinion, whenever an individual communicates with public officials on behalf of an association from which the
individual receives compensation as an employee, the individual is required to register and report as a lobbyist. Thus, a
paid employee of a corporation or other association who communicates with public officials on behalf of the association,
for the purpose of influencing actions of the public officials, is considered as acting pursuant to his duties as a paid
employee for purposes of the statute. This result is consistent with the express language of Minn. Stat. § 1OA.Ol, subd. 11
(1974) and with the intent of the statute as a whole. ----

You have expressed the opinion that an individual who communicates with public officials on behalf of an association
from which he receives payor other consideration should not be considered as a lobbyist unless the individual either is
primarily employed as a lobbyist or has lobbying as a specifically described duty of employment.

However, in our opinion your suggested reading of the statute is both strained and unworkable. Any distinction based
upon the duties set forth in a written job description is necessarily artificial and does not reflect whether an individual
has in fact engaged in lobbying. Indeed, many corporate officers and other employees are likely to engage in extensive
lobbying without having a job description which recites lobbying as an enumerated duty. Moreover, your suggested
reading of the statute would require the Commission to make a case-by-case determination in every instance in which an
employee has lobbied on behalf of his employer in order to determine whether such activity is somehow part of the
employee's assigned responsibility. Such a procedure is unduly burdensome and could easily produce inconsistent or
arbitrary determinations. Therefore, we adopt the rule requiring registration by all paid employees who communicate
with public officials. This rule will provide clarity and consistency in guiding the conduct of such employees.

Based upon the foregoing, we answer your question in the affirmative.

Approved by the Minnesota State Ethics Commission on June 27,1975.
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MINNESOTA STATE ETHICS COMMISSION

ADVISORY OPINION NO. 23

August 5, 1975

Issued to:

Mr. David Durenberger
H.B. Fuller Company
St. Paul, Minnesota

Syllabus

23. Lobbying before Metropolitan Council.

The lobbyist registration and reporting requirements of Minnesota statutes do not extend to lobbying before the Metro­
politan Council.

TEXT

As a member of the Ethics Commission who has also been involved in matters before the Metropolitan Council, as a
public. official and as a member of a committee or commission of the Council, you have asked the Ethics Commission for
an advisory opinion based upon the following:

FACTS

The Metropolitan Council establishes general policies in certain areas as part of its regular activities: In connection with
the formulation of such general policies, persons may appear before the Council or otherwise communicate with its
members in an attempt to influence Council action. You then ask the following:

Q~ESTION

Are persons who communicate with members of the Metropolitan Council on matters of general policy in an attempt to
influence Council action required to register arid report as lobbyists under Minnesota Statutes, Chapter lOA (1974)?

OPINION

In the opinion of the Commission, the lobbyist registation and reporting requirements of Minn. Stat. § § 10A.03 and
IOA.04 (1974) do not apply to persons appearing before the Metropolitan Council.

A lobbyist is defined by the statute as any individual who engages in certain activity" ... for the
to influence legislative or administrative action by communicating with public officials." Minn. Stat.
(1974). Thus, lobbying occurs when a person who falls under the other criteria of subdivision 11
public officials in order to attempt to influence legislative or administrative action.

Members of the Metropolitan Council are specifically included within the definition of "pUblic
Stat. § IOA.OI, subd. 18 (1974). However, the actions of the Metropolitan Council are not
or "administrative" actions under the statute. Clearly, the word "legislative" applies only to the
Stat. § IOA.OI, subd. 2 (1974) defines "administrative action" as " ... an action of a
official, board, commission or agency of the executive branch." There is nothing to indicate that the reference to
branch" refers to any level of government other than the State.
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An opinion of the Attorney General (Opinion No.8, October 6, 1967) has ruled that the Metropolitan Council is not a

state agency, a term which for present purposes has the same scope as "board, commission or agency of the executive

branch". In that opinion the Attorney General was asked whether the Metropolitan Council was considered a state agency,

as defined by Minn. Stat. § 16.011 (1974), for purposes of a statute which required state agencies to follow certain

financial procedures. The statutory definition of state agency included "every ... board, commission, ... and other agency

of the state, ... excepting ... all ... political subdivisions of the state ... " The Attorney General concluded:

" ... The Metropolitan Council is an unique unit of government. Although it has many of the

attributes of a local government unit as detailed above, the council stands higher in the hierarchy

than any other governmental unit in the seven-county area over which it has jurisdiction. And,

although it has many of the attributes and powers of state agencies, the council lacks the state­

wide jurisdiction which would place it at the same level in the hierarchy as a state agency,

department, or commission. In summary, it is our opinion that the council is an unique govern­

mental unit standing a step above local governmental units and a step below state agencies and

that it is clothed with certain attributes and powers of each."

Op. Atty. Gen. No.8, October 6,1967, p. 214.

In light of the opinion of the Attorney General, it would be difficult for the Commission to accept the position that the

Metropolitan Council is a board, commission or agency of the executive branch under Chapter lOA. In addition, exclusion

of the Metropolitan Council and the other metropoli tan agencies from the scope of the lobbyist provisions can be justified

if those agencies are regarded as special local governmental agencies, since other local governmental units such as cities,

counties or townships are excluded from the coverage of the statute.

Moreover, the Legislature in Minn. Stat. § 1OA.02, subd. 11 (1974) excluded from the definition of lobbyist those parties

and their representatives appearing before a " ... state board, commission or agency ..." if the action is ministerial.

This reference to state boards, etc. in the exclusion suggests that the Legislature likewise intended to include as lobbyist~

only those persons appearing on non-ministerial matters before state agencies. If the statute were applied to require regis­

tration of persons appearing before the Metropolitan Council, it would also require reporting in connection with all

matters, ministerial or non-ministerial, since the exclusion for ministerial matters applies only to state boards. There is

no indication that the Legislature intended such a result.

We therefore answer your question in the negative.

Approved by the Minnesota State Ethics Commission on August 4, 1975.
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MINNESOTA STATE ETHICS COMMISSION

ADVISORY OPINION NO. 24

August 5, 1975

Issued to:

Representative Mary Forsythe
377 State Office Building
St. Paul, Minnesota

Syllabus

24. Expenses for Legislative Questionnaire in Non-Election Year.

Expenses incurred by a legislator for a questionnaire and legislative report distributed to constituents in a non-election
year need not be reported as campaign expenditures. Such expenses incurred in an election year after the legislative
session but before the election are campaign expenditures.

TEXT

You have requested an advisory opinion from the Commission based on the following:

FACTS

As a member of the Minnesota House of Representatives, you have in the past mailed to your constituents a report on
legislative activity and a questionnaire on legislative issues, which may be filled out and returned by the recipient. The
report and questionnaire were sen t between sessions of the Legisla ture in the fall of a non-election year. You are considering
the possibility of sending such a report and questionnaire to your constituents again this year. You then ask the following:

QUESTION

Must expenditures incurred by a legislator in producing and distributing a questionnaire and legisla tive report in a non­
election year be reported as campaign expenditures under Minn: Sta 1. § 1OA.20 (1974)?

OPINION

It is the opllllOn of the Commission that expenses incurred in the production and distribution of a
legislative report when distributed to constituents between legislative sessions in a non-election year. are
expenditures under Minn. Stat. § 10A.Ot, subd. 10 (1974). Such expenses are therefore reportable under
§ 10A.20 (1974) only as non-campaign expenses. which are not counted toward the

Minn. Stat. § 1OA.Ol, subd. 10 (1974) defines "expenditure" as "a purchase. paymen t .
influencing the nomination for election or election of any candidate to office". However,
the above definition "expenses incurred by a member of the legisla ture ... in performing

In a previous advisory opinion (No. 19), the Commission ruled that a legislative
senator to his constituents during the legislative session were constituent services.
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One of the functions of a legislator is to report to his constituents on possible legislative action

and to obtain their opinions on matters which come before the Legislature so that he may

represent them during the session. Any activities designed to enable him to fulfill that function

are legitimate constituent services, even though they may have an incidental effect on the

legislator's chances for re-election.

Advisory Opinion No. 19, issued to Senators Winston Borden and Mel Hansen, April 18, 1975.

It is the opinion of the Commission that legislative reports and questionnaires designed solely to inform constituents on

issues, or to obtain the viewpoints of constituents, are constituent services. Therefore expenses for such items are report­

able only as non-campaign expenses, provided the items are distributed to constituents between legislative sessions in non­

election years, when the legislator has not yet become a candidate for re-election. At that time, the effect of such com­

munications on a future election will be incidental and speculative.

However, in an election year reports or questionnaires may have a significant impact on voters if sent out after the

legislative session, and before the November election, by a legislator who is a candidate for nomination or election. It

would be unfair to allow incumbents to report expenses of such communications as non-campaign expenses, and to compel

non-incumbent opponents to report all communication expenses as campaign expenditures. Therefore, expenses for

production and distribution of legislative reports and questionnaires during an election year after the legislative session

but before the November election, by a legislator seeking nomination or election, must be considered campaign expenditures.

Since you have stated that you intend to distribute your report and questionnaire in a non-election year, you need not

report expenses associated with the production and distribution as campaign expenditures, but may instead report them

as non-campaign expenses.

We therefore answer your question in the negative.

Approved by the Minnesota State Ethics Commission on August 4,1975.

=
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MINNESOTA STATE ETHICS COMMISSION

ADVISORY OPINION NO. 25

September 29, 1975

Issued to:

Honorable Henry J. Savelkoul
Minnesota House of Representatives
St. Paul, Minnesota

Syllabus

25. Conflicts of Interest.

A legislator should be reluctant to accept employment by a client for a fee in a matter which is likely to present a conflict
of interest between his obligation to his client and his obligation as a legislator. In the case in which a legislator does
accept a fee from a client, determination of existence of a conflict of interest requiring disclosure depends upon a number
of factors, including (1) size of the fee; (2) relationship with the client; (3) duration of the relationship; (4) the degree of
impact of the legislation upon the client; and (5) the nature of the services rendered to the client.

TEXT

You have requested an advisory opinion from the Commission based upon the following hypothetical:

FACTS

A Minnesota legislator serves on a committee which acts on matters relating to the State's regulation of a service industry.
The industry relies heavily upon federal and state funds. Contemporaneously with his committee assignment, the legislator
receives remuneration as a paid consultant to one of the industry's largest firms in the State. As part of his services for
the fee the legislator also meets with representatives of the State agency which regulates the industry in an attempt to
persuade the agency to provide certain benefits to his client. You then ask the following:

QUESTIONS

1. May the legislator act on bills before the committee relating to the industry without filing a conflict of interest notice
under Minn. Stat. § 10A.07 (1974)?

2. May the legislator meet with officials of the State agency which regulates the industry in an attempt to persuade the
agency to provide benefits to the firm which paid his fee, without filing a representation notice pursuant to Minn. Stat.
§ 10A.08 (1974)?

OPINION

1. Chapter lOA of Minnesota Statutes is fundamentally designed to provide public disclosure> of ;)~!",lU~~\.. Ull

influences and relationships relating to candidates and public officials .who
The disclosures required include campaign contributions and expenditures;

officials; statements of financial interests; and ~~~~~~~~~~~~~~~~~~lli.
a number of important purposes (1) to prevent or llUll11l1.~L.,",

is no undue influence upon public officials; (3) to inform the
and conflicts; and (4) to foster confidence in deC~lSll:m-ill

deemed the best disinfectant.
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Under Minn. Stat. § lOA.09 (1974) candidates and public officials are required to file periodic Statements of Economic
Interest identifying significan t sources of income, and significant holdings of stock and real estate. Such disclosures, how­
ever, do not deal with the implications of fees for services, or disclosure of conflicts in the case of specific actions or
decisions by a public official. These matters come within the requirements of Minn. Stat.§ lOA.07 (1974).

Minn. Stat. § lOA.07 (1974) requires a conflict of interest notice to be filed by any public official, including a legislator,

" ... who in the discharge of his official duties would be reqUired to take action or make a decision
which would substantially affect his financial interests or those of a business with which he is associated,
unless the effect on him is no greater than on other members of his business classification, profession
or occupation ... "

When the person required to file a statement is a legislator, he must deliver a copy of a written statement, describing the
matter to be decided and the nature of his potential conflict of interest, to the presiding officer of the House in which he
serves, and must file the notice with the Ethics Commission. The legislator may, at his request, be excused from taking
part in the action or decision in question.

The requirement of § 1OA.07, unlike the other disclosure sections of the statute presents the task of balancing the need
for disclosure of conflicts of interest against the difficulty of requiring disclosure for every business relationship of a
legislator. Virtually every legislator has a profession, business or occupation which provides a source of income outside
his salary as a legislator. It must therefore be recognized that each legislator brings an employment background to bear
upon his task as a legislator. The legislator wo is a farmer, teacher or police officer is bound to have certain views
oriented to the concerns of his occupation. He may have campaigned and been elected upon those views. This has been
regarded historically as one of the strengths of the Legislature; namely, the citizen legislator who lives and works in the
community he represents. Accordingly, the interests of a legislator involve a spectrum of interests and concerns. The
question becomes a matter of carefully discerning those conflicting interests which are of such nature and extent as to
require disclosure. To a certain extent the test for conflict of interest disclosure is a subjective one, and cases must be
examined on an individual basis under particular facts.

In our opinion a legislator is not required to file a conflict of interest notice in a case involving legislation of general
application to his business or profession simply because he is employed in that business or profession. For example, a
lawyer should ordinarily not be required to file a conflict of interest notice in the case of a probate reform law where other
lawyers would be affected in essentially the same manner as the legislator. The same is true of a teacher in relation to
legislation affecting teachers' bargaining rights. In such a case, the profession or occupation of the legislator is generally
well known and presumably has been disclosed in the required Statement of Economic Interest filed by the legislator
under § lOA.09. Therefore, there is no need for additional disclosure, absent unusual circumstances.

On the other hand, if a legislator has a financial interest which woul<;l be directly and uniquely affected by certain legis­
lation, he must file a conflict of interest notice. For example, if a legislator owns land which would become subject to
condemnation or acquisition as a result oflegislation, he would then have a conflict of interest requiring disclosure.

Your hypothetical facts raise another category of problem; namely, the case of a business or professional person in the
Legislature who has been retained for a fee to represent a client who may be affected by legislation. In such a case, the
legislation in question may affect the industry generally and may not affect the legislator's client any more or less than
other firms in the industry. However, the effect of payment of a fee to a legislator for services, and the prospect of future
fees, necessarily places the legislator in a position of potential conflict under the statute. By reason of his public office,
the legislator is in a position to act beneficially toward his client, and therefore toward himself, in a way not open to
others in the same business or profession who are not legislators.

In our opinion a legislator should at the outset be reluctant to accept employment by a client for a fee in a matter which
is likely to present a conflict of interest between his obligation to his client and his obligation as a legislator. This is
particularly important if there is any possibility that the legislator is being retained because of his position as a legislator
in the expectation that the client may receive favorable treatment in the Legislature by reason of the legislator-client
relationship. It would be absolutely improper for a legislator to represent a client with any thought that the legislator may
then lobby for or otherwise represent the client on legislation. Such a situation must be scrupulousely avoided.

In the case in which a legislator does accept a fee from a client for services, the question then becomes one of determining
the point at which there is a conflict of interest requiring disclosure. In our opinion, there are a number of factors to be
considered, including:
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1. The size of the fee - whether it is nominal or subs tan tial.

2. The relationship with the client - whether the client's business constitutes a significant part of the legislator's business.

3. The duration of the relationship - whether the relationship is recent or a long-standing one predating the election
of the legislator.

4. The degree of impact of the legisla tion upon the client whether the impact is marginal or significant.

5. Nature of the services rendered to the client.

In our opinion these factors must be weighed in each case, initially by the legislator himself, in making the necessary
judgment on disclosure.

Stated generally, when the particular obligation of the legislator to his clien t is a nature and extent that it may actually
impinge upon or influence the obligation of the legislator to perform his tasks as a legislator free and independent of any
outside influence, that is the point where a conflict is reached and disclosure is required. In such a case, the conflict
becomes clear and direct. The legislator cannot properly maintain two loyalties in conflict. He cannot represent his
constituents as a legislator and at the same time represent conflicting interests of a client, without full public disclosure.

When a legislator does undertake to represent a client, he should exercise care to disclose any conflict of interest if there
is the slightest question about the matter, not only to avoid any impropriety but also the appearance of impropriety.

2. In respect to Question 2, Minn. Stat. § lOA.08 (1974) requires that a public official who represents clients for a fee
before a board or commission which has rule-making authority in a hearing shall disclose his participation to the Ethics
Commission within 14 days after his appearance. Under the language of this section, disclosure is required in such circum­
stances when there is an appearance by a public official at a public hearing or in connection with a public hearing. in
behalf of a client for a fee. Although the statute merely contemplates disclosure of the representation in such a case, we
emphasize that the legislator should be careful to avoid using his official position in any way to receive advantage for his
client from a State agency.

On the basis of the hypothetical facts presented it is not possible to give a categorical answer to the questions asked in
your request. In particular cases of doubt in the future, we encourage legislators and other officials to request an advisory
opinion from the Ethics Commission.

Approved by the Minnesota State Ethics Commission on September 29,1975.
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MINNESOTA STATE ETHICS COMMISSION

ADVISORY OPINION NO. 26

November 6, 1975

Issued to:

Honorable John R. Arlandson
Minnesota House of Representatives

St. Paul, Minnesota

Syllabus

26 and 26A. Expenditures for Campaign Materials.

In general, expenditures for campaign materials are reported as expenditures in the year of purchase, but are counted
toward campaign expenditure limitations in the year in which the materials are used or consumed. If materials are
purchased and first used or consumed substantially in an election year, the entire purchase price will generally be counted
toward the expenditure limit for that election year. The total purchase price of materials is counted toward expenditure
limitations only once even if spread over more than one year. Items initially reported as consumed in one year, but

salvaged and used in a subsequent year, are counted toward the limit only if the first year used.

TEXT

You have requested an advisory opinion from the Commission based upon the following:

FACTS

You contemplate the purchase of campaign materials in 1975 for use during the election campaign in the year 1976.

You then ask the following:

QUESTION

Does the purchase of election campaign materials constitute a campaign expenditure in the year of purchase and

payment, or the year in which the materials are used or consumed?

OPINION

Under the facts you have presented, it is our opinion that the expenditure is subject to reporting as an expenditure

made in 1975, but is applied toward the campaign expenditure limits applicable in 1976.

We thank you for your interest in proper reporting of your expenditures.

Approved by the Minnesota State Ethics Commission on November 5, 1975.

(See Advisory Opinion No. 26A.)
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MINNESOTA STATE ETHICS COMMISSION

ADVISORY OPINION NO. 26A

December 4, 1975

Issued to:

Mr. David L. Norrgard
Executive Director
Minnesota State Ethics Commission
410 State Office Building
St. Paul, Minnesota

(See Syllabus on No. 26)

TEXT

As Executive Director of the Minnesota State Ethics Commission, you have requested an advisory opinion from the

Commission to supplement Advisory Opinion No. 26, based upon the following:

HYPOTHETICAL SITUATIONS

1. Purchase of Campaign Literature.

A campaign committee pays for or incurs an obligation to pay for campaign literature in a year prior to an election year.
However, only 25 percent of the material is distributed in the non-election year. and the remaining 75 percent of the
rna terial is not distributed until the subsequen t election year.

2. Purchase of Typewriter for Campaign Purposes.

A campaign committee pays, or incurs an obligation to pay, for a typewriter in a year prior to an election year. The type­
writer is used in the year of purchase and in the election y~ar. and will be used again in subsequen t years when the candidate
seeks re-election.

3. Purchase of Lawn Signs.

A campaign committee pays, or incurs in obligation to pay, for 50 lawn signs in an election year. Only 40 signs are used
in that year, of which 25 (together with the 10 unused signs) are salvaged 1'01' usc in a later year when the candidate seeks

re-election.

As to each of the above-described situations. you ask the following:

QUESTIONS

1. In which year or years should Ihe items be reported as campaign expenditures'?

2. In which year or years are the expenditures (uuntcd l\lward"l Illl' st~tllltl)rYl'an1I'aign

OPII\ION

The pertinent sections or the Minncsuta Statules arc a~ !'\)ll()\\s:
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1. Minn. Stat. § 1OA.Ol, subd. 10 (1974), defines an expenditure to include, among other things:

" ... [a] purchase, payment, distribution, loan, advance, deposit or gift of money or anything of value,
made for the purpose of influencing the nomination for election or election of any candidate to
office; ... " (Emphasis supplied.)

2. Minn. Stat. § 10A.20 (1974) provides for the filing of periodic reports by political committees and political funds.
Under subdivision 3, each report must disclose certain information about assets, contributions, loans, expenditures and
obligations. Subdivision 3(h) through 3(n) requires reporting as follows:

"(h) The name, address, occupation and the principal place of business, if any, of each person to whom
expenditures have been made by the political committee or political fund or on its behalf within the
year in an aggregate amount in excess of $100, the amount, date and purpose of each expenditure and
the name and address of, and office sought by, each candidate on whose behalf tIle expenditure was
made; fJj

(i) The sum of individual expenditures which is not otherwise reported under clause (h);

U) The name, address, occupation and the principal place of business, if any, of each person to whom an
expenditure for personal services, salaries, and reimbursable expenses in excess of $100 has been made,
and which is not otherwise reported, including the amount, date and purpose of the expenditure;

(k) The sum of individual expenditures for personal services, salaries and reimbursable expense which is
not otherwise reported under U);

(1) The total expenditures made by the political committee or political fund during the reporting period;

(m) The amount and nature of debts and obligations owed by or to the political committee or political
fund, and a continuous reporting of their debts and obligations after the election until the debts and
obligations are extinguished;

(n) The amount and nature of any contract, promise or agreement, in writing, whether or not legally
enforceable, to make a contribution or expenditure; ... "

3. Finally, Minn. Stat. § 10A.25 (1974), which governs limits on campaign expenditures, provides in subdivision 9:

"An expenditure is made in the year in which the goods or services for which it was made are used or
consumed."

First. From the statutory provlSlons cited above, it is apparent that the initial reporting of any campaign expenditure
under § 10A.20, subd. 3 occurs to the full extent of the purchase price in the year in which payment is made or an
obligation to make payment is incurred, regardless of when the item is first used or consumed. Second. On the other
hand, the Legislature confined the time of the "expenditure" to the year in which the goods or services are used or con­
sumed for purposes of measuring the total amount of permissible expenditures under the statutory maximum limitation
for candidates.

Therefore, the statutory definitions of "expenditure" for reporting and limitation relate to different time frames respectively.
In each of your hypothetical situations the items are expenditures for purposes of reporting and expenditure limitations,
as follows:

1. Campaign Literature.

The campaign literature was paid for, or an obligation incurred, in the year prior to the election year.
Therefore, the expenditure must be initially reported as an expenditure in the full amount in the first
year.

If, however, 75 percent of the material is not to be distributed in the year of purchase prior to an
election year, a notation should be made on the report indicating that only 25 percent of the materials
is used or consumed in that first year. Only that 25 percent of the material reported as used or consumed
in the year prior to an election year will therefore count towards the expenditure limitation for that
first year.
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The remaining 75 percent of the material which is distributed in the election year will be counted towards
the expenditure limitation for that election year. The 75 percent of the material should be reported as
an expenditure used or consumed in the election year, with a notation on the report indicating that the
goods were reported in a prior year as purchased but not used to the extent of 75 percent.

2. Typewriter.

Since the typewriter was paid for, or the obligation incurred, in a year prior to an election year. it is
initially reported as an expenditure in that first year. The cost of the typewriter is coun ted completely
towards the expenditure limitation only in the year in which it is first used. When the typewriter is
reused in a subsequent year, it need not be reported for any purpose.

3. Lawn Signs.

Since the lawn signs were paid for, or the obligation incurred, in an election year. they must be reported
initially as an expenditure in that year. If the lawn signs are used in the same year in which they are
initially reported as an expenditure, no notation is to be made on the report. However. in your
hypothetical facts you state that only forty signs are used. For purposes of determining the expenditure
limitation, however, campaign materials substantially used first in an election year shall be considered
entirely used or consumed by the end of the election year, absent a compelling justification to the
contrary. Therefore, the cost of all 50 lawn signs ordinarily will count towards the expenditure limit
for that election year. If any of the 50 signs are saved or salvaged and used in a subsequen t year, they
need not be reported as used or consumed in that subsequen t year.

In general:

A. If goods are entirely used or consumed in the year of purchase, and solely in that year. then the expenditure will
be reported only once.

B. If the goods are purchased in a non-election year, but some of the goods are not first used or consumed in that year.
then those remaining portions first used or consumed in a subsequent year will be reported as used or consumed in
that subsequent year for purposes of expenditure limitations.

C. If the goods are purchased and first used or consumed substantially in an election year. the entire purchase price
will generally be counted toward the expenditure limit for that election year.

D. The total purchase price of an item or items is counted towards expenditure limitations only once even if spread
over more than one year to reflect use or consumption in more than one year.

E. Finally, items initially reported as used or consumed in one year, but saved or salvaged and used in a subsequent year.
are counted towards the expenditure limitation only in the year first used.

We hope the foregoing is helpful in answering questions which you have received concerning the procedures to be followed
in reporting campaign expenditures. 1

Approved by the Minnesota State Ethics Commission on December 3. 1975.

1. The conclusions in this Advisory Opinion are consistent with the Hypothetical Quest ions and
page 21 of the Manual issued by the Commission in June. 1974.
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MINNESOTA STATE ETHICS COMMISSION

ADVISORY OPINION NO. 27

November 6, 1975

Issued to:

Mr. David L. Norrgard
Executive Director
Minnesota State Ethics Commission
41 0 State Office Building
St. Paul, Minnesota

Syllabus

27. Bank Loans.

A loan from a national or state banking institution made in the ordinary course of business to a campaign committee is
not aeon tribution or expenditure subject to the limitations provided by Minnesota law. Such a loan must, however, be
reported. Any repayment of such a loan by an endorser constitutes a transfer of funds or expenditure subject to statutory
limitations, including the limitation on such an expenditure to 10 percent of the candidate's total expenditure limitations.

TEXT

You have requested an advisory opinion from the Commission based upon the following:

FACTS

As Executive Director of the Minnesota State Ethics Commission you have received inquiries concerning whether a loan
from a national or state banking insitution to a political committee constitutes a contribution or expenditure within the
meaning of Minn. Stat. § 10A.01 (1974) and, therefore, whether such a loan is subject to the requirements applicable
to contributions and expenditures in other sections of Chapter lOA. In order that you might provide advice to interested

individuals and carry out your own duties, you as the following:

QUESTION

Is a loan from a national or state banking institution made in the ordinary course of business to a campaign committee a
contribution or expenditure within the meaning of Minn. Stat; § ]OA.01 (1974) and therefore subject to the mandates
of Minn. Stat. § 1OA.11, subd. 6; 1OA.27, subd. 1; and 211.27 (1974), and Regulation EC 31 ?

OPINION

The relevant statutory provisions are as follows:

1. Minn. Stat. § 10A.Ol (1974) defines both "contribution" and "expenditure" to include, among other things, a loan
when made for the purpose of influencing the nomination or election of any candidate to office.

2. Minn. Stat. § 1OA.11, subd. 6 (1974) requires that political committees be financed solely through voluntary donations

by natural persons or political funds.
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3. Minn. Stat. § 211.27 (1974) specifically prohibits contributions from corporations.

4. Minn. Stat. § 1OA.27, subd. 1 (1974) limits transfers of funds by a political committee, political fund. or individual
to the principal campaign committee of a candidate to no more than 10 percent of the limit for the office sought.

5. Regulation EC 31 requires that any loan not repaid by December 31 shall be deemed a contribution for the reporting
period ending December 31.

It is the opinion of the Commission that the statutes do not contemplate the inclusion of a loan from a national or state
banking institution within the definition of "contribution" or "expenditure" under Minn. Stat. § 10A.Ol (1974), when
the loan is made in the ordinary course of business to a political committee or fund. Such a transaction is, therefore. not
subject to either the mandates of Minn. Stat. § 10A.11, subd. 6; 10A.27, subd. 1; and 211.27 (1974), or Regulation EC 31.

Since an ordinary loan from a national or state banking institution is merely the provision of services to a candidate under
the same general conditions as those services are provided to others it is not made for the purpose of influencing the
nomination for election or election of a candidate. The bank is compensated for its services by the interest on a loan. Since
other businesses which are compensated for providing their services to candidates are not considered to have made a con­
tribution to the campaign committee, banks should be treated in the same manner provided that the terms of the trans­
action are not more favorable than they would otherwise be if a candidate for election was not benefiting by the loan.

This interpretation of the Minnesota law is consistent with a recent Federal District Court ruling on the federal campaign
financing statute, 18 U.S.C.A. § 610 (1964). The federal statute originally defined "contribution" in the same language
used in the Minnesota law, and prohibited contributions by corporations and other institutions, thus making it illegal for
banks to loan money to candidate's campaign organizations. The court held that part of the statute unconstitutional.
United States v. First National Bank of Cincinnati, 329 F. Supp. 1251 (S.D. Ohio, 1971). As a result of that decision,
the definition of "contribution" in the federal act was amended to expressly exclude "Loan [s] of money by a national
or state bank made in accordance with the applicable banking laws and regulations and in the ordinary course of business ... "
18 U.S.C.A. § 591 (1964 Supp.)

This type of loan from a national or state banking institution, if over $100, would still be subject to the reporting pro­
vision of Minn. Stat. § 10A.20, subd. 3(e) (1974), which requires reporting of every" ... loan ... in excess of S100
together with the full names and mailing addresses, occupations, and the principal places of business, if any, of the lender
or endorsers, if any, and the date and amount of the loans." Such a loan would also be subject to Regulation EC 11 which
requires that "an agreement to make a loan to committee or fund shall be in writing, signed by the lender (and endorsers,
if any) and the recipient and reported on the appropriate schedule."

If any endorser repays a loan made to a principal campaign committee from a national or state banking institution. then
the loan shall be considered a transfer of funds by the endorser and subject to the 10 percen t limitation imposed by Minn.
Stat. § 10A.27, subd. 1 (1974). However, Regulation EC'31 ~ the December 31 deadline) does not apply to such a loan
from a national or state banking institution and the transfer of funds or expenditures by the endorser shall be considered
to be made at the time the loan is repaid. 1

Approved by the Minnesota State Ethics Commission on November 5,1975.

1. However, for purposes of determining compliance with the 105 percent limitation on call1paigllcontI"ibuti()ns under
§ 1OA.3 2, subd. 3 (1974) the amount of any loan (although not legally defined asacontribution)s~a11be.inc1uB)d in the
105 percent limitation on December 31 of the election year in which the loan is made if the loan is outstanding.
( § 1OA.32 governs the amount a candidate may accept above the amount received from the state electi6hsC'aJnpaign fund.)
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MINNESOTA ETHICAL PRACTICES BOARD

ADVISORY OPINION NO. 28

March 15, 1976

Issued to:

Mr. Peter Vanderpoel
Chairman, Environmental Quality Council
St. Paul, Minnesota

Syllabus

28. Public Hearings on Transmission Lines.

Persons who appear before the Minnesota Environmental Quality Cbuncil at hearings on routes for high voltage transmission
lines need not register or report as lobbyists under Minnesota law.

TEXT

You have requested an advisory opinion from the Board based lJnon the following:

FACTS

The Minnesota Power Plant Siting Act requires that the Minnesota Environmental Quality Council" ... hold at least one
public hearing in each county where a site or route is being considered for designation pursuant to section 1I6C.57 as
suitable for construction of a large electric power generating plan t ("LEPGP") or a high voltage transmission line ("HVTL").
Minn. Stat. § 1I6C.58 (1974). In addition, the Council is required by its regulations to hold similar hearings prior to its
designation of a corridor for a high voltage transmission line. Minn. Reg. MEQC 73(b)(2)(cc). During the course of these
transmission line hearings, the Council has been asked whether representatives or employees of the applicant-utilities who
appear at such hearings on behalf of the utility are required to register with the Board as lobbyists. For this reason you
ask the following:

QUESTION

Are representatives and employees of the applicant-utilities who appear at hearings held for designating transmission lines
for LEPGP's or HVTL's required to register with the Board as lobbyists?

OPINION

It is the opinion of the Board that lobbyist registration is not required for appearances at transmission line hearings.

The relevant statutory provisions (Minn. Stat. § IOA.OI) as implemented by Board rules on lobbyist registration and
reporting are as follows:

a. EC 200(h) defines "lobbying" as, among other things, attempting to influence cases of "power plant siting" by any
written or oral contact with a public official.

b. EC 2000), subdivision I, 2 and 3 sets forth the general definition of lobbyist.

c. EC 2000), subdivisions 4 through 8 sets forth exemptions to the definition oflobbyist. Subdivision 5 of the regulation
reads as follows:
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Parties and their representatives appearing in any proceeding before a state board, commission or agency
of the executive branch other than rule making proceeding or cases of rate setting or power plant siting.
(Emphasis added.)

d. EC 202 and 204 require lobbyists to register with the Commission within five days after commencing lobbying and
thereafter file periodic lobbyist reports.

From the foregoing, there is no question that individuals who appear at power plant siting proceedings fit the definition
of lobbyist and are not exempted from registration and reporting requirements, assuming that they otherwise fit the
definition of lobbyist. Therefore, the only issue here is whether transmission line proceedings fall within the statutory
definition of power plant siting proceedings.

It is the opinion of the Board that the Legislature intended power plant siting proceedings to mean only proceedings held
by the Environmental Quality Council relating to the actual siting of Large Electric Power Generating Plants. A hearing
to determine the site of a power plant is separate and distinct from a hearing to designate a transmission line. and therefore
persons who appear at transmission proceedings are not required to register and report as lobbyists.

The Ethical Practices Board does have the power to "specify" that individuals who appear at administrative proceedings.
other than rate setting and power plant siting proceedings, are lobbyists if they otherwise fit the definition of lobbyist.
Minn. Stat. § 1OA.01, subd. 14 (1974). There may be good policy reasons for including individuals who appear at
transmission line corridor and routing proceedings relating to HVTL's within the definition of lobbyist. However. it is
the policy of the Board that individuals who appear at administrative proceedings other than rate setting or power plant
siting proceedings (such as transmission line proceedings) will not be included in the definition of lobbyist without a
hearing at which all interested parties will be afforded an opportunity to address the Board on the subject.

Based upon the foregoing, it is the opinion of the Board that at the present time any individual who represents a party
before the Environmental Quality Council at proceedings for transmission line corridors are not lobbyists.

Approved by the Ethical Practices Board on March 12, 1976.
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MINNESOTA ETHICAL PRACTICES BOARD

ADVISORY OPINION NO. 29

March 15, 1976

Issued to:

Mr. John P. Millhone
Director, Minnesota Energy Agency
St. Paul, Minnesota

Syllabus

29. Public Hearings on Certificates of Need.

Persons who appear before the Minnesota Energy Agency at certificates of need proceedings for electric power generating
plants or high voltage transmission lines need not register or report as lobbyists under Minnesota Law.

TEXT

You have requested an advisory opinion from the Board based upon the following:

FACTS

Before any large electric power generating plant ("LEPGP") or high voltage transmission line ("HVTL") can be sited in
Minnesota, a certificate of need must be issued by the Minnesota Energy Agency. That agency has promulgated assessment
of need criteria in the form of rules and regulations. In addition to the criteria for assessing need, the Agency has adopted
rules of procedure for issuance of certificates of need. A certificate of need is issued if the need for the energy facility is
justified in accordance with these rules and regulations. The Energy Agency conducts certificate of need proceedings by
public hearing pursuant to Chapter 15. As Executive Director of the Minnesota Energy Agency you receive inquiries whether
individuals who appear at certificate of need proceedings held for purposes of determining the need for LEPGP'S or HVTL's
must register with the Ethical Practices Board as lobbyists. In order to be of assistance to both these individuals and the

Ethical Practices Board you ask the following:

QUESTION

Are individuals who represent any party before the Minnesota Energy Agency at certificate of need proceedings held for
determining the need for LEPGP's or HVTL's required to register with the Ethical Practices Board as lobbyists?

OPINION

It is the opinion of the Ethical Practices Board that lobbyist registration is not required.

The relevant statutory provisions (Minn. Stat. § 10A.Ol), as implemented by the Ethical Practices Board rules on lobbyist

registration and reporting, are as follows:

a. EC200(h) defines "lobbying" as, among other things, attempting to influence cases of "power plant siting" by any

written or oral contact with a public official.

b. EC 2000), subdivisions 1, 2 and 3 set forth the general definition of lobbyist.
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c. EC 200(i), subdivisions 4 through 8 set forth exemptions to the definition of lobbyist. Subdivision 5 of the regulation
reads as follows:

Parties and their representatives appearing in any proceeding before a state board, commission or agency
on the executive branch other than rule making proceedings or cases of rate setting or power plant siting.
(Emphasis added.)

d. EC 202 and 204 require lobbyists to register with the Commission within five days after commencing lobbying and
thereafter file periodic lobbyist reports.

From the foregoing, there is no question that individuals who appear at actual power plant siting proceedings fit the
definition of lobbyist and are not exempted, assuming that they otherwise qualify as lobbyists. Therefore, the only issue
here is whether certificate of need proceedings fall within the statutory definition of power plant siting proceedings.

In a previous opinion (Advisory Opinion 28), the Board ruled that from the language of the statute, it is clear that the
Legislature intended power plant siting proceedings only to include proceedings held by the Environmental Quality Council
in order to determine the actual sites of Large Energy Power Generating Plants. On the basis of that Opinion, it follows
that persons who appear at certificate of need hearings are not presently required to register and report as lobbyists.

Approved by the Minnesota State Ethical Practices Board on March 12, 1976.
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MINNESOTA ETHICAL PRACTICES BOARD

ADVISORY OPINION NO. 30

September 8, 1976

Issued to:

Mr. B. Allen Clutter,
Executive Director,
Minnesota State Ethical Practices Board
St. Paul, Minnesota

Syllabus

30. Debts

Contributions made in 1975 by an individuallJ to the Principal campaign committee of a candidate in the 1974 election
for the purpose of repaying a debt reported outstanding on the Report of Receipts and Expenditures on December 31,
1974, are subject to a limit of 10% of the combined expenditure limits of both 1974 and 1975.

TEXT

You have requested an advisory opinion from the Ethical Practices Board based upon the following:

FACTS

As Executive Director of the Minnesota State Ethical Practices Board, you have received inquiries concerning what limits
apply to contributions received by 1974 candidates in 1975 for the purpose of retiring debts incurred in 1974. In order
that you might provide advice to interested persons, you ask the fonowing:

QUESTION.

Are ctmtributions made in 1975 by an individual to the principal campaign committee of a candidate in the 1974 election
for the purpose of paying a debt incurred in election year 1974 subject to election year or non-election year limit?

OPINION

Contributions made in 1975 by an individuallJ to the principal campaign committee of a candidate in the 1974 election
for the purpose of repaying a debt reported outstanding on the Report of Receipts and Expenditures on December 31,
1974, are subject to a limit of 10% of the combined expenditure limits of both 1974 and 1975.

Minn. Statute (1974) IOA.27, subd. 1 sets different limits on the amount an individual might transfer (contribute) to the
campaign committee of a candidate or might expend on behalf of a candidate in election and non-election years. In an
election year an individual may not transfer funds nor make expenditures on behalf of the nomination or election of a
candidate in excess of 10% of a candidate's election year expenditure limit as set forth in Minn. Statute 10A.2S, subd. 2.
In a non-election year an individual may not transfer (contribute) or make expenditures on behalf of the nomination or
election of a candidate in excess of 10% of the non-election year limit which is 20%21 of the election year figure as set
forth in Minn. Statute IOA.25, subd. 2.



69

In the opinion of the Board, the legislature did not intend to discourage the repayment of calTIpaign
year. An individual who contributed 10% of the 1974 expenditure limit could not again give 10% of
year expenditure limit in 1975, but he could not be prohibited from giving 10% of the non-election year limit in
Therefore, it is the opinion of the Board that up to 10% of the combined expenditure limits for 1974 and 1975 could have
been contributed in 1975 to repay a debt previously reported as outstanding on December 31, 1974, on the Report of

Receipts and Expenditures of a 1974 candidate.

Approved by the Minnesota State Ethical Practices Board on September 7, 1976.

1) Minn. Statute 1OA.27, subd. 1 (1974) sets the same limits upon political funds and committees other than a political
party or a candidate's principal campaign committee as it does an individual. However, "individual" will be used
throughout this opinion to conform to the hypothetical.

]J Minn. Statute lOA. 25, subd. 6


