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INTRODUCTION .

In order that we ray see themvery fqundaiﬁon of the
law maling power of a staté iegislaturc, we nust cxanine the
Organic Act of that State and the Constitutioral Convention,
which met to Trame for the neonle o law which would defihe

. \ . .
the scone of power that the derartments of ggvernﬁEnt could
‘exercicse. The neonle of the state in CrEating in their orgnic
law a legislative denartment, conferred unon it all of their
inherently sovereien and uncontrolled nower of 1egislatiOn,
~excent in =0 far as they havs delsgzated this poﬁer’to fhe
Congress of the Uni ted States, or brohibitedvi+ by limitaticns
in the state constitution. |

By an act of Convress passed February 26th., 1°857,
the peeple of the territory of !‘inresota were aut»rrized
to rorﬁra constitution end state governmont preperatory to
their admission in to the Union on an equal footing with the
original states. Thereuvon delegates from the councel district
vere chosen by the ﬁaanle of the territery to mect in =a
qonstitutional convention on the second !'mmdey of July rollow-
ing, té Trame a stafe c-nstitution and submit it to the neonle.
The delozates met at the apnointed day but s disagreement
arose in the organiiﬁtion of the convertion, the Fepublican
members having orzanized one body and the Deomocrats enother.
Each of these bodies cleimed to bte the lecal corstitutional
convention and nrocceded with the work o” franing an irstrument

to be subnitted to the neenle. However after some days, &n




amicable understanding was effected tetween them and by
means of committees of conference the same constitution was
, framed aend sdopted bty roth sidez., This corstitution the »eonle

of iinnesota adopted on Qectoter 13th., 18E7.




Chapter 1.
rCcnstitutiohal Structure ard Linitations.
‘The constitution, ccnsiﬁérea in resvect to tﬁe
legislative departnent, has becn held by some of the courts
torbe o limitatipn»upén the nover of‘tﬁ& legisleture and not
as a graﬁt'of nower to»that btedy. The cgnétitutipnrvests the
pover of legislatibn in two h-uses, thc hnﬂse of renrcsent-
stives and the senate. For the purpoces of the election of
memoers Qf_the State‘zenate-and House of Represeﬂﬁatives, the
State}is divided into ﬁiatricts. At the first apportionment of
therstﬂte théfe wéfe twenty—six districts, bqt the 1e§is1éture
has nower to reanpnrtion‘and mark sut new djStricts whenever
it shall see fitlto do so. |

The members to the legislature of the State of
Minnescta‘aré chesen from the séparate d*strictslat an
election, +ermé§ the general glection, 1"*,henva]m:a the Govérnér,
Lisutenant-Governor, supfeme =nd district judges, and other
officers designatedkin the constitution as elective are
chosen. The screrel electinn is held in the ceveral election
diéﬁrictsyof the state on the first Tussday aftcer the Tirst
Honday in November of each even numbered year. The nunber of
merpers who compoée the¥sehate and house shall and is pre-
-

zcribed by law, but the r-nresentation in the sgenate is not
to exceed one‘membéf for every 000 inhabitants, aﬁd in the

house one member for every 2070 inhsbitzrts., The renresrntation

in toth houses is anportiobed eruslly throushout the different




/sections of the State in prapcrfﬁon to the pomulation

exclusive of Indians rot taxable undef the nrovisi-ns of the

law. The lcgiélature of 1003 w#s compoéed of 63 Sahafors and

119 fzﬁresentaéives, : |
| Thgre are no other éua]ificatiens for mambér8'qf*the

legisléture,than that they shculd be qugiified voters of the
stéte and shall have rcsiéed ore year in the state end sik
months immeaiaiely prececding the eleqtion‘in-ﬁheﬁdistrict
from mhich they arc clected. The quaiifications for eloctors
are only those in rezerd to age and residence. There are no
prorerty qualifications st gll. Tvery méle pﬁfaon of the aze
of twenty-cne years belonging tc either of the féllowing
claﬁseé; who has r&sidéd in-the United States one year,raﬂd in
the state for months next}prsceeding any election; is entitled
tq vote at such elaction,‘ih therelectioﬁ'district.inrwhich he
has a£ the time tesn resident for ten days: ~ |

(a) Citizens of the United States.

(E) Persons of foreisn birth who have declered tneir intention
to béccme citi-ens conformable to the ]aws.af the United CStates
upon the subject of natura]izaticn.
(c) Persons of nmixed bWhite snd Indlien blecd vwho have adcpted
the ignguagé,.custgms, haoits of civilization and who after an
examination befere any district court of the state have been

proncunced capable of enjoyinm the rights of citizenship in

3

the state. No person not belenging to any of these clacses

RY]

and no nersen whe has been convicted of

~




treason, or any felony, uﬂleés're:toréd to civil‘rightsg
no person under guardianship, or vho mey be "noﬁ coﬁposr
mentis" is.entitled or vernitted to vate'ét any‘election in
the state. For the pﬁfnose of voting no person is decnmed to
nave 1§st avfesidehce'ﬁy resson of ﬁis absence while emnloyed
in the service of the United étates, nor while énnared unon
tﬁe~watefs of the State or of the United States; nor while
2 student of an inctitutlon of Weﬂrnlng' nor whlle 1eﬁt4at
any alms houce. nore CO”flﬂBd in any nubllc nriSﬁn. On the
otherhand no soldier,-s man, or marine in the arﬂy»or navy
of the Uﬁitéd States is dqemad a resident of thls ctate in
‘oonsequence of belng stationed there.
The lezislature meets tienni=1ly cmmmeﬁcing,on the

strTﬁecday after the first 3nnﬂay in Ja nuary in the oad
numbered years. The 1e:islativ¢ term of 2 rc TGS entatlve is
for two years and thgt of aAsenator is for four years. The
gession of the lezislature has been limited to ﬂineiyidays
by constitutional amendment, adonted st thevgenéfal elecﬁion
in 1889. Néither house may?during a‘sessionvof the 1égislature'
adjourn for more than thirty days, Sundays ekcepted, ﬁor to

*

any other nlace thaﬂ that 1n vhich the two hruses are "ssemb]ed

f"‘i

wlthput the consert of the other house. The 1= @»ll ture is
onen to the.publiﬁ during the =zessions, except in caseé in
which sbcrpcy is renuired. - |

The comnensat1on to nembers of the quislature ié

nileage at the rate of fifteen certs a mile for *ang To an




Q.
returning from the capitol end %5.00 per deoy for the lesgislat-
ivevseSQiOns computed by inecluding the first and the last day
of the sessions and every 1n+ervening ﬁay. The comper ation
‘may be changed by law,‘but 0 inerease of romnensatlnn can

‘be pre:eribed which shell take effect during the nerlod for

which the nmenbers of the existing houues may have been clected.

The internal orﬁanlzation of the house and senate is
Very,much,the>same; At the head of the house is the spesker
who is elected by the members a* the first session éf the
'1egisla£ure;,At the héad of the serate is the vpresident of
the senate. He is notvchosen by vote of the.ssnatorsvbut mast
alﬁéys te the lieutenant-goverror of the state. In many ways
his power is similar to that of the sneaker, but it isv
generaily knowm that hisrnesjtion Aces n~* carry with it the
autherity that is granted to the office bf the speaker, The
other cfficers of the Wevlclature are the chief clerks or
eecretery and their as 1stants, thc enro’ling and engrossing
clerks, the sergeaﬂts st arms and chaplains; all these are
eleéted at the first session of each legislature by the |

nembers thereof. |

Distrusf of our stéte lerislatures apnears in
fuhdamenfal and mandatory provisions in the constitﬁtions as
eariy as our earliegt adﬁitted Stetes, and most of the
constraints imnosed by the peﬁple'ih the cons£itutions vere
doubtless the ofsnring of vuhlic evils. However the restrict-

ions on the State legislatures and legislatiom have bernme




10.
sovnuﬁerous and varied in our‘staté constitutiéﬁs, as scarcely
to admit of classification. A mandatory vrovision in the
constitution Ofluihneséta is for exemnle the one to avoid
haSt& legislatiOn;_which 5emahds-that every bill must ve read
onithree sﬁcCessive days;‘With‘free'onpértuhiﬁy Tor discussion,
before 3t is to pass, unless in case of‘ﬁrgenCy a vote of the
house grcater than the majornty dlspences with the rule. In
Minnesota; as slso in all other states, there is a ﬁositive
diélike ofﬁspECial legislation, and ezpecially of that for the
Bénéfit of business cdrnorations. Here also the Constitution
“has made it mandatory upon the leglslature to pass aeneral
1awq, and has prohiblited the naF51np of 1aws for 1ndlv1dual
beneflt, and thoce grenting speciel DTiVllegeS, immunmtles,
and ewcpntnons. The constitution has nrOV1ded that there chall
be n0fseeracy of Dr0cedure, and the g?llerjes*of eqvh houSe
shall be omben to 511 DErsons @ho beha#e ﬁeceﬁtiy. To éﬁ;ef
the members from nbuéin? their nower, it has been nrovided
that no increase of cnmneﬁvntion fo nembers shall an into
effect Tor the same session in which the bill nasses:valéo

that no men ber shell be apnointed durine his ovn term to an

N

office newly created, or wndse emoiumenfs had teén increased.
| The constitution of the United States, as well as
the Sﬂate Cﬁnétitﬁtion, not only paiﬁts out such ex?ress
prohibitions as’hnve“been stéted, but from certain 6£hef
Drovisions in the Cﬂnctltution, similar ﬁTOhlb’thﬂS cen be

immlied. The United States uunreme Court has ﬂecided that the
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Tollowing restrictions are imposed upon the states by
implications™ V ' L
- (a) The legislaturs is ﬁgt;to ‘nterfere with the
exercise of anyxaﬁthﬂrity belonzing to the United States.

(b)vlt is not to interfere Witb the promerty of the
United States by taxation or otherwise.

(c)‘It;éannot lower thé value of the United States
tonds or paper maoney by taxétion.

Formerly any change or amendﬁént of’ths constitu%ions
of our States could conly be effected through the medium of a
corstitutional convention. ¥hile the delecates *0 the convent-
’/icné vere chosen directly by‘tha peapie, yet thére wos not that
exercise of popular sovereignty - a government by the cormmon
peop{e - that is éo much in’evidenee ioday. This movément
towerd popular sovereisnty we might‘say) WAas effec%edvby the
referendun. The state censtitution ﬁas beeGme practirally e
law which thevneople made directly by voting at the polls.
The state constituticn of Hiﬁnesmta may be charzed by B bare
majority Qote at the polls, after the houses o two legislat-
uresvin succession hnave nut the nroposeg amendrent berore the
peornle. This ﬂn&ement of ma&ing 2 connfate submirgion of a
new scheme by cenorate proocsjtions,’where there is an uncer-
tain seﬁtiment,rand of propesing an océasional amendment to ’
the neonle is rarpidly zaining ﬁréference cver the oldér nethod
of holding constitutiaﬁal conventions. It 1is eviﬂenf Ly this

scheme ,the pcople are becoming more nearly the originators

® 91Us. 264




of their own systemn.




Zhapter 2.
Jethods of Vork.
In the investigetion of the methods of work of the
legislature, it is best to bevin with the Speaker of the
House aﬁd President of the Senate considered with regard to
their functions and mowers.

The first duty of the House is the election of its
Speaker., In the choice of the Sneaker, the House is hamnnered
by no restrictions of law or censtitution, but nrecedent
requires that the Sneaker shall alveays be a memter of the
House. The iny.necessary qualifications of a‘Spﬁaker &Te
those reocuired of all other members of the House. In practice
the chéice of the Speaker, esnecially fﬁ C@nzress, deoends
less upon his qualities as a moderator, his eXperience'as a
public man, and his perszonal character, than upon the romplex
inter—play of molitical factions striving for mastery in
‘their own narty. It is“important;‘hoﬁever, that thé mpeaker
¢hould have some narlismenitary experience and knowledge, for
in every lezislature there are many members who ¥now little
or nothing'of the rules of the House and they feel their
ipnorance and nelnlessness, and must have s2me one to nreeide
over fhem who rezlly unferstends 2nd knows the rules of
Drovedufe. |

The Spezker acts as the nouth piece and roeprccentative
of the House. Ynenever the Bouse wishes to express itself,

whenever it wishes to stamp its euthority upon anything,

whenever, in =hort, it is neceseary to act in its collective




14.
‘capacity, it does so throush its presidirg officer. It ‘s fhe
duty of the Speaker to put to vote all motions and nronositions
which are in order.vAllvordersAof:the,HQuse sre carried out
ty him. He dfrects_gll prdéeedings, He is requir?d’to exanine
,andiabprove_the'journal which is kent of all nroceedinzs of
the House, and cause it to be read each day. He must sisn all
acts, memorials, addresses and resolutions, and all writs
issued by the House. The Sﬁeaker.also nerfrrms numerous minor
Auties, such as calling members to order, and he hag the
right to name a nember te perorm the duties of the chair
while he is abéent. In short he fEUTESentS’thB Heuée in its
nowers, proceedings, and its dienity.
The duties of ihe President of the Senate are

practicaliy the =ame as these of the Speaker of the House.
He reﬁresehfs the Senate 2s the Speaker does the House, and
procezds with.the regular order of business; |

| The Punctions of the clerks of the House‘and'the
secretaries bf the Senate =re to keep a correct journal of
the proceédings in each depsrtment end perfofm cuch gther
duties es are assirned t~ them as clerks, They must not‘allow
any journal, records or napers to be taken Tronm the teble
or out of ‘their custody, other then in the regular ~ource of
buriness. They superintend the ensrossing and conying éf 511-
billss It is the duty of the Sergeant at Arns to attend the
House or Zenate during their cittings, to maintein order urder

the ‘directicn of the Snesker or President of the Tenate, and
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kean accounts Tor the pay of members snd pay them es nrovided
bi law.

 The ChaplainS‘sﬁall’attend'at the commencement of ench
day's sitting of the legislature =nd npen the same'wi£§ a
DTayer. ” | ’

In order to trace the development of the Spééker’s
power, we must turn to a cans?deratien of the parlianentary
and political nrivileges of the sneakershin. The pbwers-ﬁre
reelly derived from three scurces: the constitution and laws
of the state; the rules of the House, ond the practice of
the Epeakers, espeﬁially so embodied in nrev;ous decisions.
On some occasions the Sneaker is allowed certain freedonm in
nuttirz a question before the House. When the House gets into
such 2 tangle ~ver rfome subject tnat the members do not Vﬁqw
“what is pending, the Sneaker thgn is asked to state the
question, and it is-hisvﬂu£§ to draw from the comfision of

decbate, the noint of issue. In dning thiz, however, he has

ey

i3

A

an onperturnity to mut hisc own ¢rnstrartion uncon it, =nd the
shape which the qusstion takes before the Heouse iz often apt

to be larsely influenced by the nersonal »reference of the

Spozker. So slso when the Heuse rosumes the consideration of

= report from 2 committee, the chaeir states at the same time
the presert condition o7 the subjert. But nis zreztest power
comes from the fact, that he has the right to appoint the
nembers to the different commnittees. Through this nower of

ap~ointment he has acnuire? 2 cer*=in influential control




16.
over logislation. As the Speaker iz =zenerally a party lesder
he nzturally appoints fé these committees men who hold the
same volitical views.

Whén each new legislature is convéﬁed the chief
clerk of th= nrevious assembly calls the Ho se to order'énd
conducts thz nroceedinc- until a Speaker is chosen. Im* the
Zenate the Liautenant‘— Zovernor calls the members to order.

The sécrétary of'Staté~having furnished the cTerks with iists

of ths names of the members elected, the clerk reads the

na@es as each memwber answers asbhiz name is read and nroceeds

to the desk of the clerk who then adminﬁsters the oath of
office. In the Zcnate the o2th is =dAministered by the Lisutenant
Governor. when both'houses‘aré orzenized end are r~ady to
nroceed to business e [~int committee is anpointed to inform
the Jovernor that the chislatﬁre is ready ﬁ;'réceive his .
mMe<Sage.

On the meeting o fhe douse, after recading the
jpurnal of the nreceding Any, thevorﬁer n%'business is as
follows:

‘(1) Prrsentation of netitions or other cnmmunications.

(Z) Feport of standing committess anrd second re~ding

of the House bills. : "
(3) Fevnrts of selcct committees.
(4) ntions and reso?utiﬁﬁs;

(£) Introduction of bills.

(6) Conzideration of nessaues from the Cenate.
(7)) First reeding of Cenate bills.

-




(e) Zzcond reading of Cenate bills.

(9)‘Third reaﬁing of the House tills.

(10) Third reading of the Scenate tills.

(11) Gene:al crders.

Fach Dewly elected House meets vltﬂnut rule° fcr

ite ~uidance, =nd spong the Tirct ects of its Pivet cession

iz uguslly the adoptien of the resolution that the rules of
its predecessor shall be its r~wn riles, subject of course,
to sueh revisions ~s it may from time to time see it to male,

The House and ZSunate then adaept certazin mermenent rules which

)

re to zovern their respective tgéies,‘Pnd also-é cnde of
jeint rules end orders to ~overn the lecizl=ture as a ywhole.
The rules of parliamentary "ractice embraced in Jj-f7crron's
nerual —overn thc Ké:ru s Duvete in ~71 ceges where they
are applicable, and in which they are not inernsistent with
siandiﬁg rules of the Hnuses. -

The ordinary nrocedure on ﬁiils is 2 long and often
tedisus process. Bills =ey be introduced by order of the
House on the renort nf 2 éommittoe, or by any member in his
nlace unless objected to by the House, Every ti1l must have

refixed to it the veme of the person introducing it, and
wnhen rencorted for 2 committee, the name of that comnittee
orn it. After a =member Mas cbtained leave to tring in a bill,
it is carried by'messenger to the clerk, vho reedé it oy

title, and the Srteaver announces the first reading. At this

=]

6]

tage in the vprocedure objecticns cre 2llowed to be raised




1R,
against ‘he bill, =2rd the nuestion is vhether it chall have a
second reading. If there are no ~bjectiors, the bill is read

2 zecond time, when it is referred Tty the SEnsaker to the

3

prabhe
.

appronriate standing committee for

'J
o]

mneideration. Then it is

renorted tack to the House, and is resdy for a thixd reédirg

end row it must te considered In o crommittee of the whole .
before it can te Tinzally acted unen Ey'thé Hﬁuéé. after
coﬁéideraticﬁuin the‘nnmnittee of.the whole, a bilimar PLDET
originatinq in the H;use mus* be enqrofscd ~rd resd a third
‘time. On its third reading it must be read at 1éngth and 1o
anendment can be received, eécept by unanimous consent of the
House. After the ©ill ie vpassed by » vote »f the House; it is
sent to the Senate with a messape enn~uncing the vassaze in
the House, and the concurrence of the Senate jt nsved. Here
too it‘IECGiVES three senarate teadings,_Then, if the fenrate
concurs, the bill iz sent ba-k to the Hbuse,ranﬁ'reféfTE&'tD
the committes on enrollrment of bills. ¥nen oronerly cnrolled,
it is nresented to the presiding officers ~f the House and
Senate for their Sigﬂatufes; and wnen so'si#ﬁed, to the
Sovernor for ris anproval, with a notificotion that it'
originated cither in the Senate -r the House. IT the Govérnor

anproves it, he notifies.thé House in which it crizinsted,
of his approbation anﬁ.deposits it vith the Secretary of
State. A bill ~gn be passqd sver thne vete of ihe.ﬂﬁvernor,
if two-thirds of the members preéent'iﬂ;each House vote Tor

it= passage.




A Bill thet oririnates in the censte purrues the
same course, as one that oricinates in the Houze. It is
renuired thet the subject4matter shall bhe clearly exnresged
i= its t{tle, Every till =hall te read on 1hfee different days,
unless in case‘of urgency two-thirds of the Heuse which orls-
inated the bill, dzem 3t exredient tn ﬁi?penée =ith the rule,
ard no bill shall be passed until it has besn read twice at
length. |

Cne of the most ctartling of nrevolent abuses is the

“hasty passage of Bills undsr the susperncsion Qf the rules, a
deviece By means of wnieh o Terge wroportion, perhaps the
majority_of tille arc carried through. On certain 4ays and at
any time “during the last ten days of 2 =zession, notlons to
ruspend the rules are in order. At these times any member
may ﬁﬁve to suspend the rules znd nass zny nromosed till. ft
reauires two-thirds of th= members voting to adopt %uCh a
“metion. No debate or-amsndwent of the till is in order, so
th~=t if two-thirds of the Heusg agree, a bill without dis-
cusgion ard wlthout chanre passes through 211 tha.necessary
stages;ef th: ordinary »recedure, and is made a law, In this
way meny méasures of ¥ital immortance reéeive ncar the close
of a scssion, withoup'being Adebated, qmenﬁed, er understood,
the corstitutioral asgent of the nennle.

One obvious corment te bes —“ade upen nabits of »ro-
cedure so nelpably pernicious is that rothing cculd be nore

natursl under rules go strincent ~s under the :divary pro-
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cedure on bills. The werk of the committees is slow and
deliberative, vhen coften under the mincr noints are involved,
and a very nquick and eacy way cof zetting -1id of ninor items
is to let these bills of swnarently inhéceﬁt neaning and
laudable intent, run throu-h without commitm-nt. This means
also sefves as an ogtlet, throuzh which the Aelayed and
sccunul-ted business may be draired ~ff as the end of the
session draws near. ‘ |

It is wonderful tren considering the veried interests
of all the people of the state, that unier wuch a rysterm of
lecislation, so Tew tad and Aisastrous thinrcs have been done.

Next in consideration is the system of standing
committees. Stanﬂingxcommittees are anpointed bty the Spealker
ag follows: /

..17 members.

*

1. ApproprietionS.eeeseececronnsnns

2.7ways BNA EBATiS e eeecenossannanssnnssy O "
3. Jﬁdiciary;.........,...;..:......,517 "
. 4. Public Lceeunts and ?ﬁpehditﬁrcs;..ll ﬁ
Ee Fodlrnadseeiavecaesnrsnrecrvenenessal? "

AL

7 FAUCALION et etnsannesanensannssnnnasl? "
R. Aqriculture.,..{;......;...;.....,QIE "
9. Municinal LecislatioNeeesessesvenval? "
10. Military Affairs...cveieaeneineness © "
11. Corﬂcratiors, other than 'unicinal.l? "

Prison *nd'RefGrmntory}.....;ll "
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O members.:

Grain and Ware-Nouses........ 17 "
Lnsurance..........;,. cerss 17 "
Inmigration..aceesesceneicaias 7 "
State and Normal CchoolsSeses. 11 "
Hospitals for [nsane...sssses 18 "
Temperance Législatien....., 18 "
Labor and Labor Lezislation.. 11 "
School for,Defectives,...... 7 M
State Tréining 2chooli.aiunn 7 "
‘Road, Eridces, © Mavigarle Rs.11 "
EaNKSe o sansancnnnenanseranes 11 "
Printingeceesecccesssssncans a "
ElectionSasesentencensnaonen 7. "
COMMErCeanrsannsnnsrsvsnnsasns 5 "
Public Euildings... sresaees 11 M
Fules and Joint Rules........ & "
Staterlibrary-........ smae 5 "
wives and Minerels...ieaaeee. 11 "
INGTossmente e eeesssvecanas 8 "
Enrollment...cecaeniiiiinans 5  "
Forestry and Fire Protection. 11 "
Legislative Ixnenses.....esen 5 "
Snldiers Homeesssssneiesoenas 11 "
stete Lubtic ubhomlg‘,...-,.,v 7 o

Prison Leblle.esesnarnsssnanes 7 n




A
D

4"0. PubliC P‘B~I‘k8.-.c--.?s-qu---.~-.’ 7
4’1! TB.XBS B.T'ld TaX LGWScttnitpnu'iololv

42+ University and its Lands..s.oea 7

o

45‘ Bi"ldiﬂg TWine.-,q--..‘.-....;.,.
440]'_.0{‘&1 Eills».‘lbi'lc!li".lﬂi‘hlll 5

E. anUlBCHUTES e e vrv s e eansnsnnss

n

46, Ceographical SUTVEY.evsersnseans

47. Town 2nd CountieSeseeenssnsensslS

48 . PUDLLIC HEALLN. erevsenoaneeasessll

49. Game and Fish LandSeeesescesees 7

50! quinagel-n-oo‘..---t‘ont.--tii-.ll

1. veneral Lezislation.....eevaseal?

52, Crime and Punishment.essvecsaes 7

~

i
PR
&

o
>
.

Indian A?fairs'-?".."'"l&...’ 5

n
cn

. ITluminating Mil.eiceaieviveaes &

w

/Censusri_’tuili‘i‘wiaIivla».Ql»‘IvliiinQ'5

Y LOgS B.Tld Lumber‘_.-.-¢;....-.b..¢ g "XBJTI-bGI‘S.

"

"

"

"

\
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The zreat apno‘nting power of the Sneeker cannot De

exercised with entire frsedom, for the conctruction of a

committee is a duty renquiring the utmost caution and deliber-

ation. It is involved in a =multitude of e-nsiderations. He

accomplish his own =ims, nlease his narty, satisPy individ-

‘nust seek to balance all these covsiderations not only to

uals, but must mect the reaso-able expect~tion of the ninority

and anpear worthy to the seonle of the State. He nust

satisfy the clz2ims, which have srown out of his election, he
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must recnmnize the oreferences of his party,‘and custom
obliges nim to feeognize peeuliarvabiIity and remutation
as well as mrevious service.

No rspecial qualifieﬂtidns afe renruired of menters
of cammittees. Usually the first ﬁamed nember of each
committee isrthe cnairman, and in his absence the next naned
memher,. uﬂless-the committee by a majority‘pf itsvmembers
elect a chairman. Aftér the first reeding nf any bill intro-
duced in the ﬂoud,, it is at once rclerred to its annronriate
cormittes, whose business it 1s to da=1 with auertions like
the one prosentad. Tne comnitment of & bill to itsfaﬁpropriate
committee is left to the discretion of the Snzaker, who here
again has develoned a poverful inflﬁehce unoﬁ,legislatiun.‘ln
this way 211 the legislative business is di%#ributed anong

the varicus standing committees. Before cemnitment, Neasures

) - -

a5 a rule, have been Tiven but 11ttle nnn51deratw0n in the

House where they were 1ntrnruﬂed It is in the rommlttees that

i od
[61]

he natter first 1eceive s careful attention and deliberation.

—~3

jes]

he committees have the - wer to sscure éyidgnce and inform-
ation, by the cubpoené of 2 witness, or the calling in of a
ﬁrofessional MAN 0T 2 Derson well verszed in the matter that

is unﬁer discucsion. After the various/things‘under corsider-
aﬁion are thorourhly looked into a2nd studied, and public
sentiment in rerard to the natter is recggni;ed, it 1s renorted
tovthebﬁouse, wnere it is nlaced upon the calendar Tor the

succeeding day under the order of the business. Bills can be
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suppressed by the committees to whirnh they have becn referred
by failure of the commitﬁae to make a remort. In this way
many rééolutions and measures are deieyﬁined, if that
cormittee finds then of minor imnortance and decides natgto

zive them recosnition.

Special committees are 2s the naﬁe sigrifies, those
~omnittees which owe their existence to matters which require
immediate attention to busineés which ddas,ndt nronerly
belong to the standing committecs. The members are ap?ointed
by the Speaker the same as those of" the sténdiﬁg committees
in the House, and the size ~f the'cbmmittees is usually
decided by the nature of the investiration to be made. In

-the House it is g%nerally<1eft.to the “Aircretion of the
Opeaker, yet parliamentary law demands that he spndld_be
gnideﬁrby the views of the House as QXﬁPeSSGﬁ‘iﬂ’the yote
which calls for tne apnointﬁent»éf the’zﬁecialiﬁcmmittée,

Ir ihg Hous= srders thet a thing shall be doﬁe,ithe Cneaker
should so comnose the c€mmitte& that the ﬁisha" of the Hnuse
will be carried rut. Spocial committees shall in 211 cases
rouort a state of facts ~nd their oninions therepﬁ to the

House.
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Cnavter 3.
Belation of the Lsgislature with the Cther Departments.
Three departments characterize Amsrican politieal
orﬁénizations, the legisiative, executive, and judicial
departments. The Constitution of the State of linnesota
provides that these departments shall be distinct, and mo
nerson belonging to one shall exercise any of the nower

3

Dropérly belangihg'to the others, except/ih instanaes
exoressly provided'in the constitution¥ No mne of these
daphrtments is responsible to either of th= othe:s'far the
ﬁerformance of its duties and tﬁus no one can enforce the
dutieé of the cthers. While such is the theory of g%vernmEnt
it iz no longer an accepted canon and has never beasn entirely
true in rractize. The separation of nmowers is far from
onplete and the line of demarcation betweén them is often.
indéfinite‘ Each of the denartments normally exercises powers
which are nﬁt strictly within its nrovince. There we Tind the
legislative devartment often exercicsing functions that are
really encroachments upon the nowers of the other denartments.
The iegislature for examnle exerrises a ~ontrol over the
executive in the craanization of the denartment. It can
create offices, and reguires th=2t the sanction of thé Senate
be essential for all apmointments made by the chiéf

. 4
exerutive. But some courts have held that 1t cannot anpoint

“*officers, excenting such as relate to the exercise of its

3

own functions, unless the power to do so is c-nferred by

Art. 4. Sopstitution of ¥innesota. (3) 19 Yiffe-L:33.
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gxpress constitutional mrovision., Anpointments to office
and removals are by most courts ﬁelﬂ not to be hgr'se
exe¢utiVeVFUthions, though there are contrary decisions, and
unless authority to make them ic especially conferred on that
department, the legislature may vest it eisewhere.

Another check by the'legisléture uron the nower of
the executive department is throusgh the call for rencorts,
and by investications made by committees from the lezislature.
The law requifes tﬁé State Tréasurer to revort to each branch
of the 1egislature the condition of the public accounts, and
to publish the same once in two months in some newsnaper
published at the capitol city* It is required that a board of
audiiors consisting of the Governnr, Secretary of State, and
Attorney-General be appointed to carefully examine esnd audit
the accounts at 1east\PQur"ﬁimes a yeaf,'and then to make a
'feperf'to the lezislature. The Sovernor too is reguired to
ﬁaké a renort of the condition of affairs in the state to the
>1egislature at rzzular intervals as'ﬁéll as upén.sneoiﬁiv
demand of that department. The law also requires a joint
committee to}be elected -nnually from the legislature to
exanine the Treasurer's accounts and report the true condition
of that department to thezlezislaturé:)lnffact all the differ-
ent state boards, as the state boerd of corrections and
charities, the state board of nealth, and others, are required

- ) P R 3 . (¥ 1 . :"-L T : 3
by certain sections of ‘the “innrsota statutes to submit their

» . - 2y = L '
R.S. i#inn. 344. (2) R.5. ¥inn. 281°. Same 4P2A, 460.
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regular reports to the 1eg;slatufe. Thus in the absence of
COn§tituﬁional restrictioﬁs, we find the 1egislature'exercising
a mafked-cmntrcl over the executive, but when by the terms of
‘the éonstituticn, certain powers are vested in the exaeuﬁive
department, the legislatufe can neither evercise such nowers
itself nor vest them in any other Ademartment.

But on the other hand we find the executive exercising
furctions that are in fact legislative in their natﬁra,'and.
wnich serve as’checks unon the legislative department. The
state'éonstitution gives the Governor a negative unon all laws
passed by,the-lagislaturéu He may also, unon extraordinary
occasions conveﬁe voth houses of the 1e@islatﬁre, and may
recommend the passage of rertain gills.

The iistinction between the functions of tne lesis-
1ature‘énd judicial department of government are fairly well
defineds The Tormer establishes rules that chall rofulate and
goverﬁ in mattefé occuring subscouent to legislative action
while the 1atter determines the rights and obligations with
reference to transactions that are mast or-conditions that
exist at the time of the exercise of judieial nower. In
practice nowsver the le~islature exercises rertain funetions
that are réally,jﬂdicialvin their character. By the nower of
impeachment @xer;ised by the legislature, it has really
encroached upon a function per se judicial. In a Tow states
the power to giant Aivorces and nardons has been exercised by

* Art. 5+ Bec. 4, dinnesota Constitution.
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the iegislative denartments, but this function is exnressly
denied the legislature of Minvesota by the constituﬁionf

” By.legislaﬁive construction of Jaws, it frenuently
exercises a contirol over jUdiéiai nrocedure. Thé constitution -
of Winnesota expressly provides that the lewal nlzading and
orocedure in courts of the state shall be under the diréction’
of the *céislature;%lt nas bsen decided by some courts, that
ééclafato%y stétutes, intending'to nut an end to a ﬂnuﬁi és
to what‘the’commoﬁ'laW'is; or as to the meaniﬁg df‘another
statute, and éﬁich declare what the law is and ever ﬁas'béﬁn,
are without:fhé sphere of’constitutibpai legi51ativezacticna
In éo far as these acts are retrospective, tﬁey'can'neithér
" overturn an intérpretatioﬁ already given'by tnhe cnurts, nor
bind the latter with fesyept to the‘aprication of the nrigin-
al statute, to transactions which occured ﬁriorito the passage
of tne declaratory act. Yet the United Staies'supreme court
held thet a statute which chanzes the common law or noedifies
an existing statuté iz not invalidated by the fact that it
assumed - the vaw to have been in tﬁe @asﬁ what it now declared
it to be for the Tuture. There is however authority for the
contentionAthat a 1e§iélative body cronnot c-mnel the courts
to adont 5 particular ﬂ@nstructioﬁ of a law which the 1égis—
lature nernits to remain in force, and that unless the

declaratory act constitutes an express or implied amendment

of the original act, it will not be binding 'mon tie courts,
3t : '

L.

ey |
Art. 6. Cec. 14. 7 Art. 4. Sec. 8. "4 U.5., ~o7
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even though it be entirely prosnective in its operati@n.rv
This viéw iz suppartedfby the great authnrity'of Judpe
Cobley.. ‘

| Formerly the legislature Trenuently exercised the
power of granting new triais, but the wédern fule4set forth in
the Mimmesota corstitution =s élso in many other state
constitutions, is that no nower egists on the part of the
legislature to srant new trials, or to authorize the Q@éning

of a judsment previously rendered, after that‘remedy under the

- general law has e¥pired. It has been held?gtdat’the statute

was unconstitutional Whiqﬁ sought tovcanfer a right of appeai_
,in a case where no right c¢xisted when jﬁﬁgment was rendered.

- The legislature also exercises a.CQHtral ~ver
judicizal oft'ices, since by the consiitutibn# it nhas the
power to divide the state into juﬂinial districts and to
pre:oribe-hQW‘many juégés shall be elected by esach disﬁrict‘
The iegislature also hag the Sower" to Tiy the comnensation
for supreme and district judees . The courts of vinmesota™®
have held that the legislaturs could demand that the district
court be held in & rertain rlace of each district.

On' the otner hand the judicial department cxercises

o+

cheeks upen the lecislative nower. After the enantment of
laws by the lezislature it is. the duty of the judiciary to

scertain thelr true neaning nd determine unon thneir

3 T :'LL » t g ‘ _" $
S #¥el Minn. £30. 7 Art. 6. Sec. 4. Minnesota Constitution,

BT
Art. 8. Sec. 6. of zame.

14 Minn. 447.
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econetruction. It hos beccme the settled canon of American
jurisprudence that the »nower to destermine wheother or not a
statute iz in narmony with the constitution reéiéﬁs in the
judiciary albné,.A statﬁte that eonTlicts rith the constitut-
o, mast vz Tzelared ivvelid by the oo oris, but the unﬂon~.
 stitutiona1ity éf a statuté‘must be clear and ~anifect b@foré
it shéuld te declared so. This rule haé beenAIQiﬂ domm by the
United Statés‘Supreme:COUPt, that it is not within the
province of th: judiciary to inquire into the motives
.actﬁating the Iaﬁ—makingvbady. Not only has the judiciary
aéquired mawer in ratters in l?gisrétiohrthrough interoretation
of statutes and judcing of their ocrsﬁitutianality, but also
by determining the legality cf the nrganizetion and re¢u1§rity
of the proccdure of theVloqislature,;has it gssuﬁed a check
‘upon the legislative Tody. All this will ﬁhow.tﬁat the
séparation‘of the pOwefs of =~overnment is not‘ﬁdmplétely
carried out: thgt thevthfee departments‘;re not entirely
»indcﬁgndent‘anc distinct, but that tﬁerg exists in Tact a
Tystem of cheCks rnd talerces vhich tend to ﬁrévent abuses

and the concentration of all vower in a single demertment.




z1.
;bhapter ‘e ; -
’Pﬂrty Influeﬁce in the Lsgis1ature.
)In order to ascertain whether or not the nolitical
party exercises any influeﬁce in the lesislature, a study was
,made~§f'the journals of each House, and the aye and nay votes
on every bill introduced and resolution pfonosed ﬁeré counted.
An investigation of the legislative sessions of 1P80 and 1007
show the following r<sults as tabtulated in =z chart given~at
the close of the chapter. Uvmn these figures the conclusions
on this subject have Eeen drawvn. The chert is Aivided into
five pnarts, according to‘Pfﬁfessor A Lawrence L@W&llgvplan?
showing, (1) the true party vote, (2) a narty vote on one
gide, where the majority of the otner party is Qpposed,
(%) a party vote of one party With the majorities onrthe same
side,,(é)ja'no party vote, and (5)—£he unanimous vote. A
- party vote has be=n érhitrarily defined by Professor Lowell
as one in rhich nine tenths of the mexmbers of the narty
voted on the same side of the guestion, and this definition
hag been-closely adhered to in this investization of the
vctes in the 1eqislatufe of Pinnesnta,
In 1P80 there were 103 members in the Heovee, and
out of these there were 90 Renublicans, 11 Democrats, and
2 Indzpendents, but the vote of the la=t class has not been
considered and merely deducted from the total nunber of

members voting on eny bill. During this sessicn of thc House
M

Amer. Béstory)Assn. Reports. 1001,
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fhere wés.not bne true party vote on anyrmeasure or
‘resofution that came’up for considafation before it. And
althbugh the figures under the cecnnd tvo divizions of the
charts show a slight tendency among the memwbers of one or
the other party td‘hiinw together, vet in = ggbd nany
inctahc s this seemed to be n1Prely on Qus gﬁinnskof Drocedure,

E " with the

end in only few cases dlrectly connected; P“actments of laws.
On the other hand ther@ were 167 instences when the narty
split, and where no-narty vdté Wﬂi rast, and N%4 times were
bsth pafties'agreed ahdra unanimous vnte ¥rs recorded.

Ithhe'Senaﬁejfor‘the samé se§sion fhere were 4%
nembers, Z1 of this nﬁmber being Reﬁubiicans, 14 Democrats,
and the remaining two Ihdepﬁndent§. Durihg the session there
were only two true marty votes cast; One of these was the
§iec£ipn of the Dpresident vrotem, who nractically haé no
control in the matter of 1&ais]ation »nd has little connect-
ion with thérpublic pblicyj the other was on a 5isﬁute in
the matter of the rules of procedure. The number of instances
where one varty voted together, and where the mﬂjority‘of
the nther party was opbésed, was nine, but theée,as a fule
viere on ﬁeasuresvhaviﬁg no direct Learirg or the nuestion
of 1egislation@ The other f. ures Aid not vary much from
those of the Honuse, and the questions involved were usually
on neints in porocedure. In order to gef«s'nercent of the votinz
by party in esach House of the lesislature for this sess ion,

the number of cases where a vparty vote was cast, including
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in this class the two divisions where one narty voted as a
body and the nther did not, was divided ﬁy the total number
of recorﬁed votes, #nd the reful* Showed that 1t was but 47
1n_the House, and 3% in the Senate.

In the session of 1003, the House had 104 Republicens
and 14 Demccrats, and in the “enate there were 12 Deﬂ@¢rats
and €1 Republicans. There were only two true pdrtyvath cast,
and both of these wére,in the House. One was on the election
of the Epeaker, ag@ the other on 2 ki1l rrohibting the
désecration'of Decoration sz. The total rumber afjbills,
‘irtroduced durlnp this ses s'bn was ﬁoi so treat as in 1820,

J

but the percentage of party vot*ng 4id not vary to = great

(.‘";

txtent, toing sbout <7 in the House, znd £.57 in thﬁ Esnate.
Altnough an investisgation of only two ses 310ns‘
of the legislature may not wér?ant s definite conclusion to
be drawn, yet'the Tigu eé show for these two sessions that
there is praetically no party vatiﬁg at all esnd that the
~opular opinion that the political marty exercises a,pqwerful.
influence in the matter of lesislation in our States is
groundless. Thé na tzcs in fAmerica are essentially n ationsl
pafties; They exist grlm"rlly to elect the President rnd

-~

enly ir a secondary degree to elect the state officers.
Hence they are divided mainly upon national issues 2nd it is
difficult for them to take sides upon gqucstions of =state
nglo18t70n without drawing lines that Chu acToss the rerular

varty lines. AS 2 Tesult of this it haovpens that thc members




of the state legislature are elected

have comnaratively littlc connectirn

are called unon to decindr.

on party ‘ines that

with the aucstion they
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bhapﬁer £.
Ehe Persennel'of the Legislature,
The ne rsonnel of the innesoba legislature is
resented by charts, given at the close, in —hich the

netivity and occupstion of the nembers of the House and
Senate i« showm for every alternate session from 1R0A,
Untll lPIG, the }egnalature mat annualiy, =0 that figures
Tor thﬂ'@ersannel arefgiven‘évery secénﬁ year, but after 1879,
the Pi*ures’ehow the ~cecupation =nd nm,1v1*y of the members
EVery Toul years. Under nativity t\o aln oiv ions havc |
been made leing the Amsrlcan and for81gn elemn: nts. The
native bDrn arﬁ'subﬁiyideﬁ into four classes: those born'

in 'innesota, the New Enzland State element, thosc fronm
the north centrel states, and finally those from all other
states. Thozce Q?‘foreign‘birth are divided into three‘clasées;
the écarﬁinaVi&ns,;Canadﬁans, and all other férﬁignﬁrs;
Unﬁefroccupatimn‘th& f@lwair;,headé have been made: Farmers,

ﬁﬁyﬁrs, méfbh@nts, reai sStéte déélars, and rankors, althouzh
2 oreat OlVE}thJ of other occurnt’ops are to ba found.

;omnav ng, the figures on the nPt vnty or thm

[

members of the Houze, 1t is secn that Trom 1973 on, a"nroX-

imately 07 of the mewbers are forc?-ners, and of the latier

-

sbout 507 ere Scandinavians. In zome ceses, from the kind

ool

of laws that. =ave besn esracted, it is cvident that this
clement heg exerciecd a quite ~overful in{ ILUTCQ en loois-

lation. In the Cerate the nercentage of forei-ners is not




so great as ir the House, but here also sbout 207 =re not
native born. Of the Americans in the House from 1866 to
about 1890, the mreatest number are from the New England
states, tut each éession shows ~ cradual declire in the
reprosentation of this class, and bringg'with it 2 new
element from the north centrel states., It was rot until 1870
in the House, and 1971 in the Senate, that a native born
Yinnesotan héld & seat in the Tegislaturé.‘From-thatrtime on
a great increase can be naticed, until at nresent there are
B nﬁt -f 76 Amcricans in the House =nd 17 out of &1 in -
the Senate.

Ixemining the seceupation of the members of the
lezislature, it is found that althoush the same kind ofn
business intercsts are representcd in the House and denate;
y=t the importgﬁce df one cccunation ovﬁz another vérics,
sreatly in tﬁu two houses. In the douse the “armers have
always been predomirant, =nd zvercosed ﬂbouﬁ £0¢ of the total

rumksr T renrssentatives Por ithe sezslions Trom 1046 to 1RA1.

m

But the fizures show 2 dscrease in the imnortance of this

class in the last four or five secs*ons, and a gradusl

incr:

1
o

g in renresertation of the Towyers, and also the

marked influerce of the merchantile class and resl cstate

) |
men. In the Eenate the lawyers are most in evidence, averssing

alwost = third of the trotal renres-ntation in the Senate. Hore
elso there has beer g2 terdency tovard the “ecline of the

farminrs class, =ccompanried by an increase in the immortrnce
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of merchants and bankers. Under the head of miscellsneous
occumations there is such diversity as scarcely to adnit of
any classification, but zmong these occupst’ons an occasional

fector, lumberman, tescher, ic discerrible. As a vhole

cF
o

nhow:ver, the table shows that theres cxists in Kinneso
no lcisure clzss, or tody of professionsl pcliticians who
have ossumed to carrﬁ on the wo:k of legislation in one

state moveinment, but thet zll the cccunations are Tairly
well r&prﬁsent%d, However there has been a marked increase

in the rumber of lswyers in-both the House and Senate with z
r-dual crowdiﬁg'out of th= merchant end farming classes.,

This no Adoubt can be attributed to the condition of the

times, since commnetitior in the comnercial world has Ttecome
more stringent, =nd buriness men feel thet their ovm interests

demand their first znd entirs sttention.

[
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Kativity of ilembers of" the Senate of ilinnesota.
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