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" J ll. , MR. CRArRMA.N :-There a.re many rea-
l sons why I appear before a RQoh~ster audi· 

enoo with feelings of peculiar Qatlsfaction. 
The second speecb which I ever made in 
this State upon political questions '1r&s de
livered here, and since that tune I have 
twice addressed this people; not upon po
litical occasions, but upon subjects which 
have within two years come to have an inti-

t mate and permanent relatio~ with :political 
tof>ics. Upon each of those O?cas1ons my 

ception here has been most friendly, and 
Issenting critici m has been gen~rous in 

i ts expressions. Nor can I be u,nµnndful of 
l e hearty upport which was gr~en me by 

is county in the last Republtcan State 
1 onvention after the name of vour dis tin-

. bed fellow citizen, Gov. Armstrong,bad 
' en withdrawn. 
1 This year is what is known n.s tae "off 
year" in politics. The delirium of the last 
presidential camP.aign has ;passed away. 

· The . overwhelming expression of public 
~entiment which decreed last fall that the 
Republican party should hold tile reins of 

, :power for four years more, oas settled the 
u1sues of that campaign, so that for the _pre-

1 sent !heir interest is merely historical. This 
audience, so exce~tionally large for a year 
suth .as this one 1s, is drawn together, not 
because matters of national moment are to 
be the subject of discussion and deliberation, 

. but becat•ee the people are gravely iotere t-

i'. ed in matters of the deepest concern to our 
wn State, matters with which, as yet. 

, · tional politics have little or nothing to do. 
The convention which lately met at Owa

\ tonna has declared in its platform that the 
eading issues which have hitherto divided 

a people ot the countrv into political par
ties have ceased to exist and it is therefore 
unwise to continue the old po.itical organ
i$Jl,tions. The Owatonna Convention, as 
p~liminary to its work of resurrection, de
crees the dissolution of all former p1uties, 
deelares them dead and gives them Chris-

.. tian burial. I fully subscribe to the propri-. 
'., ef;y of this sentenGe as to the Democratic' 
· P•riy. Io law disappearance for seven 

veara raises in all courts a presumption of 
death, and .no one can object to the heirs . 
tl\king out letters of adminjstration, and di
vlding the estate. 

But, seriously, it is fallacious to maintain 
that because the original questions upon 

, Which a narty was founded, have . been setr 
tled in its favot·. the party itself de erves to 
·cease to be. · The test is, do ·the principles 
unon which the party was originated con
t!'ln such appliances of universal npplica-

l tion as fit it to deal with new questions as 
bey may ariee? If this question is answer
:~ affir~a~vely, then so long as any varty, 

pub~can or Democratic, remains true to 
e ax1omatic principles out of which it 
11.s constructed, that party will survive to 

,~l with new questions as they arise in the 
~~dless l)rogression of political ·events. 
~d the Democratic pll,rtv does not by any 
D:\eam;i . C?nsider itself a· corpse. In other 
atates 1t-1s remf'\rkably lively for a mummy. 
!l New York it has betaken itself to its an

c~~nt fastnesses under its time-honored, 
.. ::ders, arid · has refused to consort longer 
,111· th its unnatural "llies of last year, the 
, be.ral Republicans. · In that State the De
.1,mcl ocracy lfas held its . convention, and the 
1 C!M.lJ!.eq_ ~~l -hm t . 9 m"' conven-

.. 
i 

tion at Elmfra a clis'P band one uh .. 
dred and forty, desert~~· ~-

"By thole 1n·rormer bounty fed:" 

In Kentucky the sru:qe process of sep1mv 
, tlon has been witne&l!ed. So in. Wisconsin. 
Ill Ohio, under tbe lead of their ablest cham
pion, Senator Thurman, the Democratic 
party as a party have withdrawn into its 
former intrenchments, and has reformed its 
disorganized ranks upon the old lines, re
pubiJ.ting the concubine Hagar of Liberal
ism with her Ishmaelitisb' sons. It 18 only 
in States like Iowa and Minnesota, where it 
has no hope of success by independent ac
tion, that the farce iii kept up of alliance 
·with the dissatisfied members of the Repub
lican party. The Democracy of Minnesota 
is a paradoxical kind of a corpse. Owaton
na. says it is dead : the corpse says so too, 
and sits upon its coffin to read the epitaph 
which has been written for it by stranger 
hands, says "it is good," lies down again; 
rolls itself up in its shroutl; its members 
moaniniz •'we are ghosts, we are ghosts." 
This party bas simulated death'in the hope 
of futl:lra ad vantages, and the Owatonna 
convention wa.s manipulated by Democrat
ic politicians in ~he intei:est (!f a party w~ch 
still lives; notw1thstandrng 1ts protestations 
:>f decay and death. An<1 whenever there 
shall be in Minnesota, as in ew York and 
Ohlo, the hope of 11ucce s by the disinte~a
tiOJ:?. of the Republican party by its prodigal 
waste of strength in theae unnatural allian
ceii, between· the11e parties of many mar
riages and no offspring-the phenomenon 
now witnes ed in New York and Oh1o will 
be exhibited here, and the Republican who 
has. abandoned his par Ly will find no refuge 
except in captivity to his ancient foe. 

Tfie pretense of the Owatonna conven
tion, that parties have ceased to exist, is a 
faJse one. Both of the parties which have 
striven for the last .fifteen years- for supre
macy, stiU live. The one so strong as to be 
wasteful of its strength, the other weak but 

, hopeful in the Utie of those last resow-ces of 
I weakness, fraud and (;unning. 

I have said that the issue o! this canvass· 
, are purely matters of State concern. What I are these questions? Thev consist in the 
consideration of what a.re · the precise rela-' 1. 
tions of the railway companies to the ·state; J 

. what i the foundation ofthisextraordinarr 
claim ofthe companies that they, the crea
tures of the State, are superior to their 

· creator and beyond its control; wh~t power 
does the State retain; has it any power, or 
has it irrevocably abdicated its s<;>v .. 
ereignty by profligate and wanton 
acts of legislation? In briefer terms
the problem is now to deal with· 
these great monopQlies so that while viola-

, ting · no right, the people may be assured 
that tbeil:' rights shaJl, remain inviolable. 

1 Recurring to w,hat bas been said before, 
• con1idently assert that the Republica'ri 
I party, by virtue of the original principles 

out of which it grew, by virtue of all of its , 
traditions and all of its acts, has peculi~ 
yes, exclusive-claims to be the :fittest in_. 
strumentality by which the popular demand , 
for reform is to be fulfilfed. 

l Why, it sprang from an uprising of the 
people against a monopoly much akin. to 
th_~t '\Yhi~p. oqnfi;ont.s theJ.Jl to-4.Jiy. · :[t · • 

' . . 



within the memory or the younge!i!t·voter in 
this house.when the institution of elav~rv 
occupied towards the people a relat1_on 
analogous to that which is to-day occupied 
by the corporations. Slavery WRS a . corpo
ration almost within the legal d_e:finJtOO!} of 
the word. It was an arti:fit:i1\l mst1tut1on. 
It was composed of a few corp~ratot·~· _It 
bad perpetual succe ion. It cl~1med 1_uv10-
lablo privilege and exclusive rights. 
It was " gigantic monopoly. To 
that peculiar sy tem of labor . was 
dedicated one-half of the n~t1onal 
farm. outh of a line drawn midway, 
from east to we t across the land, . free 
labor did not 1md could not go .. It_ claimed 
equality of right in the terntones, and, 
grown· tTong and grasping, it finally claim
ed the right to le!ral eA.'i tence in all the 

tatas. Personal 1lberty became a tolerated 
alien in her own heritnge. The unoccupied 
public lands were shut again t free labor by 
the persistent refusal of this monopoly to 

, permit the pas age of homestead laws. 
Like the monopolies with which we deal to
day, thi institution took to itself the func
tions of sovereignty. It set up the Presi
dency at vendue to any Didius who would 
~ve to its prretorian cohorts the mosijlav-
1sh promi es of reward.' It sat upreme in 
legi lative halls. It worked upon the offic
ers of the lnwuntil ~rave judges in their de
lirium spoke trano-e words, not knowing 
what they said. Ttrouo-h it the honer of 
the soldier wa tarni hed, like a sword dis
graced. Through it wise men of science 
manipulated the skulls of forgotten Phai-p.
ohs and driveled about inequality of race 
and consequent inequality of rio-hts-those 
rights which God gave equally and abso
~utely to all-all this it did until it was all 
Ill a-ll. It took one step too far. The :peo
ple, under ~e leader hip of the Repubhcan 
par~y, ~ose lll their might against it, and the 
10stitut1on-the corporation-went under 
the waves of the Red Sea of war and I 
''sank like lead in the mighty waters " I 
ihere, thanks be to God I to rest forever aJd 
ever. 

The issues which the partv dealt with 
ceased to exist~ and upon the iheorv of the 
framers.of the Owatonna platform· it was 
then fitting that the Republican party should 
cease. But it did not pass away. Upon 
th8 re~urn of peace the problem of reoon
struct1on arose, and found in the principles 
?~ thi R_epublican party ample formula for 
lor/t!ng~~/~bs trehearsing familiar Jiis-
1 t to a was done. It (s -suffl-

~~~red bay that t~e r_esults of the war were 
terly conJst:n b~iutional gual'antees'- bit,., 
9.uestioned. The q~i8~ 0suprfeme ana ;un
t1on beln th .n o reeonstruc
tbe Owa g us a settled issue, the logic of 
immerlia~0 dfss~l~~~~m0;v~hld call fo'-r ~he 
had thus carried thes e pi,,rtv wh1ch 
to auch a triumpha ; great .:_q,uestions 
~he party survived ult cinol_us1on . . Bat 
mternal revenue '8 ound that the 
endured patiently du/~teg ~h ~ich . was 
w~ felt to be tQ • e '<).We of war,' 
of peace. It mod·~ onerous for the time 
a_tion, it re11tricted 1f thatbs_ystem of tn
tion, it din::inished e eu ~ecte of tax.a.
revenue officials It the n\J.mber' of 
to time put upon 'the fr alst? from time 
the duties to ;which th ee list or reduced' 

,. - .. . ~Y. ~d-~en. ~}>ject:,_ 
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many of the commoe11t1.e!I upon Wh. h ' 
tari.tf had necessarily been e ic . ttre 
heavy. While doing all this it ste:X:J'iime!y
duced the national debt, thereb k re,. . 
possible still further reductions ofta~a ti ing-
t also devised and maintained a cur~ on. 

so stable and so secure in the contldeii:~ 
tbe people that tbe cyclone which a fe~ 
days ago Rtrewed Wall :1treet With th 
yvrecks of stately fortunes was scarcely fe~, 
1~ the We~t. o II!erchant falled, no legt .. 
tlmate busmess. suffered more than 8 mo
mentary check m a revulsion which had its 
phototype in 1867, when etery business in
terest rn the country was paralyzed by tbs 
shock which required years for recovety . 
The Republican party was equally succes,: · 
ful in its adjustment of grave , complicatiotlll' 
with foreign powers. The cruisers ofl 
Great Britain, sailing under the flag ot the
Confederacy, had laid waste our coin-
merce ·aud swept away our mercantile 
marine from •the seas. For this 1wa.8 
Great Britain brought to account: not uoon 
the battle-field, but in that serene tribunal 
of the nations, which held its sessions unaer · 
the shadow of the mountains of the oldest of 
republics. Judgment went in our favor, 
and the damages were collected; while at 
the same time there was settled, more def-
initely than by treaty, those grave questions • 
of interna'tional obligations Gut of which 
that litigation a'rose. 

And the party has survived lhe 8'!11:~s&
ful result of all these efforts. And it will 
survive until it abandons those principle& 
by which it has been sustained for so many 
years. When it does abandon them it de-·· 
serves to die. But it is a novel doctrine that ' 
the doom of a great political organizatiqn 1 
follows as a lo~ical sequence from the 
succe s with which the ·efforts of that or 
ganization have been attended1 As well ar- · 

'gue that the righteous judgments of a couJ?t , 
are sufficient re!lsons for its adjournme~t. 
sine die. · 1 

The O.watonila-platterm is clamorous fl_or 
legislat.ive regulatl~s of tre1gbt8. :But the 
Republican party bad regulated them by 
law two years before the new party was . 
born, and a court whose members were . 
elected by the Repnblica.n party, has cleclar- ' 
ed tbesa regulations valid. The Owutonna~ 
pl~tform demands that the expenses of the · 
litigation between the citizens ~ud the- rail-

I road company, in oases arisitig oat of tbes: _ 
re~ulations, shall ne born by the State\.an : 
it ts a matter of fact, that the ~pub iean 1 
legislature of 1873 did appropriate mdn~ l 

l to pay counsel1 whose arguments tende. a· , 
;secure the dec1si~n by wbiillch tibbse o~ed . 
·tions were sustained. W 6 d t·l 
1that for these act.'!! the partv must be le ou 
-:to instant execution? · 

I have saifi this much about the ~:I:::: 
1 nency of par~es, for ~he purpose !~~e that 
f. ing the ass~rtiQil· wh1oh I _nqw_ the'vel'Y' 
1 the Republican party, bJ.' Vll'~8 f ;unded, is 
princi~les upon which it was adiusfr 
possessed of-ample resourli~es / 0~~: wlrlch · 

· ment of the present comp ca 10 80 le to
'are involved the relations of thy. ~ ~t has 
'Ward these ·corporate mono po 16 • d even 
grappled with ~hem in Minnesota, a.n n a

! while this discussion ie going on, ~e~arror 1 

' eional committ.ee :ls_gatberin1fl J?l!t Iegisla• ' 

~;~~ c;~)1~;.;~~;-~~-~ .. m~-



'l'o v.roceed now to matten of more im
mediate inte!'tlst. What are the relations 
of tho railroad companies toward the people 
ot the State; to what extent has the State 
lost its power of regulation _and control; 
and, if it bas any s~cb power, 1U what man-
ner can it be exercised P • • 

The answer to all of these questions IS in
volved in the circumstances out of which 
the railroad system of Minnesota has grown. 
In tbe earl7 territorial days the me110s of 
transportation consisted solely of the wagon 
road. That simple fact made the settlement 
of the country very difficult. Indeed, it 
pnM:bcallv fixed the limits of settlement 
within the area over which it would pay to 
haul wheat by team to the river. To has
ten the growth of the country the 
nation granted to the territory of Minnesota 1 

many millions of acres. The territory was 
then called upon to grant acts of incorpora
tion and to confer upon these institutions 
thus created by it the lands which it had re
ceived from the United States. These 1·ail
road companies said, in substance, to the 
people, "permit us to share with you the 
execution of that dutv which has ever been 
an attribute of sovereignty of all States in 
all ages, namely, the duty of constructing 
highways; assist us to perform this duty by 
granting lands for that purpose which will 
m tinle retmburse us for constructing the 
roads; assist us still further by delegating 
to ut1, upon the theory that we, like the 

· State, are public bodies, two essential attri-
bute!! of your sovereignty, the right to take 1 

private property for our uses, and the right 
to levy and collect tolls upon the highways 
which we shall construct; grant us the ex
clusive right to occupy and operate these 
highways to the exclusion of competition; 
discriminate in our tavor in the way of taxa
tion so tn.at we· shall not be embarassed py 
local burdens, such as county, town, school 

' or road taxes, but be permitted instead to 
· pay into the treasury of the S~te a per cen
tum upon our earnings. Do all this, and 
we, in consideration thereof, will exercise 1 

· these public functions in trust for the popu- j 
1ar use. We will subi,titute for the wagon 
1•oad the n;tost finished and costly result of , 
modern civilization, and upon the roads 

1 thus to be built by us we will be- , 
oome common carriers for hire,' S1!lbject to 
the common law duties of common 
carriers. and also 11ubject to the duties im
p~sed upon us by way of trust, which we 
Wlll- assume in consideration of the ext1·30r-' ' 
dinary concession which we ask.0 With 
ev_ery one of these demands the State com- 1 , 

·1>lied. lt parted with these attributes of 
· soverei~ty, and the raill'oads assumed them 
upon the theory that the eompanu,s were 
by and through tllem delegated powers to 
subserve a public use,and in the •execution 

~of the trust were to operate the roads and 
use their franchise in such a way that the 

' public good, and not the public injury, 1 

sho'1ld be subserved and aooomplisned. A · 
I trust more formal and better defined could I 
·not have been created by themostelaborate 
';form of written convevance and contract. 
:And from this relation 1the ·obligations of 
the trustee wer~ n.o less binding than in 
transactions of a, similiar nature which uf
fect private ,and individual interests only. \ 

~The State creates an artificial being-a qorA 
~,tmn.,.:.f<m.,th& l>nl.'P.os_e ;0f enabling •ii}. wt i . 

perform the trust; ind the fact that the 
corporation is at the same tlme to nMe these 
franchlies for private profit does not abate 
one jot or tittle from its obligation toward 
the public .. 
• Whenever any of these companies have 
perverted or abused this trust, they became 

· at once liable to the corrective interference 
of the Legislature and the courts. They 
can be mulcted in penalties, or the more 
radical remedy of a forfeiture of their fran
chises can be applied. It costs no more lo 
haul a bushel of wheat than it cost la.,t year. 
The railroad companies are bound both by 
the duties of common carriers. and by that 
more comprehensive obligation that they· 
will exercise their francbii1es fo'r the public 
benefit. Such confederations as that which 
recently by an arbitrary edict, fulminated in · 
other States, :ldvanced rates on wheat three. 
cents per bushel, are conspiracies at com
mon law, and are not only such violations. 
of the immemorial .:ode, but of the compact 
between the companies and the State, that ' 

· the State has the right to demand of the . 
courts judgment that the c~arters of~el!8-
companies be dec\ared fork1ted. If this IS 
done, the artificial being which has wrought 
these injuries ceases to exist. The power · 
which raises or lowers rates ceases at once 
to be, and the property belon!?B to the 
stockholders or creditors. But these per
sons are individuals, and have no immU;ni
ties or privileges such as the corporation 
bad. Their immunities and privileges have 
been forfeited, and the States own them ab
solutely. If the creditors or stockholder a de
sire to continue to operate the road, and 
attempt to do so as a corporation after such 
a forfeiture, the power of the coui·ts is am
ple to restrain them by injunetion, quo war,: 
ranto or by SE.questration. 

To ope'l>ate the road as,indh'idu1ls, were 

that practicable, they become ne~lf 
subject to legislative controlt to an unlimi1r; , 
ed extent. But such a. moae of operation 
is demonstrably imprf\Ctic~ble. They must 
be reclothed with corporate power. They 
must apply to the State for this reinve8tl
ture. The State can regrant upon~ 
such terms as it chooses to Impose. It can 
prescribe as cohditions of the grant that it' 
shall exercise the very power which the 
companies say it ~llot eJ1;er~ise now 
claiming, as they do, that the hnmuniY.es o 
which I have spoken are vested righta, ~ • 
violably lodged in their coti>orations by the 
chartered compact. whicn called them into 
being. Or if they choose to reorganize an-,' 
der the general laws of the Ste,te, then the 
power of the State is undoubted to the u ~; 
most extent which the people under the 
smart of unbearable (l'ievances, can claim ... 
I am perfectly satisfied that there is not a · 
railroa,d company in Minnesota whose fran,:\ 
chises are not subject to foreiture for tla--1< 

grant, r~peated and provable malversations11 

and abuse. Such a forfeiture will possibly ; 
leave the State free to change the presen't;li 
system whereby taxes are commuted for1 

tribute money, and it would most undoubt"·' 
edly vest in the State full power of control· 

I Over 'these difficult qneStiODS Of rate!$, COn•• 
solidation and competition. I know that' 

1 the companies, when thi.s swee:ping r~medv' 
has been ~reatened, threate.1?: lg tb..e1.r wrn.J 
~ ~LW.~!1~ _1t· P.Y. •. dta~ ~ tt.&,ts.s.:.aiJI J>y 

1 
' . 
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-'Other vexatious retaliations. Such acts are I 
further acts of abuse which will make the 
remedy more certain and complete .. Pend• 
ing the judicial proceedin,gs in which the 
remedy ts sought, the courtcould secure the 
operation of the roads by sequestration and 
the appointment of receivers t,o operate 
them pending the litigation, Just as the 
Southern Minnesota has been operated for 
tbe last ten months by Mr. M~llrath, the re• 
ceiver appointed by the Umted States Ch'
cuit Court. 

This remedy is no new device. It has al
ways existed at common law. By the stat
utes of Minnesota, upon complaint filed by 
direction of the Attorney General, any Dis
trict Court has the power to restrain b;Y in• 
junction any corporation from. exercising 
unlawful powers, or any mdiv1dual from 
exercistng anv corporate rights not ~anted 
to them by law. By these statutes 1t is the 
duty of the Attorney General to bring ac
tion in the name of the State, for the pur
pose of vacating the charter, or annuling the 
existence of a corporation, whenever such 
corporation, ' 

First-Offends against any of the provis
ions of the act or acts creating, altering or 
renewing such corporations; or, 

S~cond-Violates any provision of law by ' 
which such corporation forfeits its charter 
by a~use of its powers • or; ' 
. Thud-When~ver it has forfeitw it priv
ileges or franchises by failure to· exercise 
its pd'wers; or, · : · 

Fourth -Whenever it has done or omitted , 
~ny act which amounts to a surrender 'of 
its corporate rights~ pn. vileges or franchises .. 

1 
or · · ' 

Fif~h:-Whenever it exercises a franchise 
orpnvilege not conferred upon it by law.- I 

Such are the vast powers of the Srlate· un-1 
der tp.e one ~ead of remedy. • · 

It~ ·amazmg how h~storv repeats 'its.elf .. I 
imd 1t does sometimes seem I as · if 

' there 1$ no • new thing under ·the ·!siun. 1 
More than on~ hundred years ago a com- I 
pany of Enilish adventurers, partly . by 
force_, pa!tly oy fraud, planted themselve!! in 
East !nd1a. They gradually' acquired bQm.: 
_merc1al and political supren-uwy ·ovet ; 8 
co. UI?,try larger than France in area and -pop
~latton. It was a land 'int() 'Which fr >fa a 

t time antecedent to all history the 'preclo~s· 
metals had been flowing in an unreturnin 
stream. It had a literature hil . . g 
poetical and dr1m1att h. li' P osoph1c~l, 
:fiemer-w b b C.Z. w ic was old when 
.hi h t 88 a a e. ,it was the ·seat· of the 

g es type of oriental civUlzation In 
;an6y 

0
~t~~/rg~::S 1v~11'. instrume~tali-

: miterial greatn~ss was in u}~ works ?Ut 
play, These pl'i te . u and. a1tive 

' corpora.tors of th! msulJe<;ts, jnst as the , 
-panies have done hado ebrn : radilr.oad c9m
•Parliament of G ' . o. tame from the 
· ohises. under th:e~~~t~ll\ cor,I>or.ate fran-
used their relations onty of which they 
poses of private gainto thde new land•foqmr.1 
el;:ercised functions 1 an at the satqe til:ne 
ereignty. The l'e'!~~ goyernment and soy. 

•:Yeari that opulent was that in a few . 1 

'heggarv and· desoaltiountry was reduced to 
r_apacity of the cg: by t~~ extortionate , 
little successive con Por~tion. Little by .. 
. mental power were cesiu,ons of govern-· 
tive .ruforS' and .,.,. obtained fyom th~na.: 

.. . .. ..,~1!1 t~e.Jio!Jl~.iQ~rn-
- •• I ._ 

ment, until it was tounct tllat au •of th 
essential elements of soverei~ty had bee: 
transferred to a board of directors which 
held sessions in Lon.don, as modern d1reetor& 
do in remote financial centers. This board 
made war and peace and carried on trade ' 
~t established a pliant ju~iciary, committed'. 
1D advance to the sanction of all that the 
gluttonous rapacity of the directors could 
crave. It h_ad in the person CJf Hastitlgs the ! 
D:nest and most unscrupulous administra
tive ta.Jent, and in the person of Clive it 
co~manded the most pr&-emin~nt military 
gemus. · The outraged people of Hindost:an · 
called upon !he Engbsh govmnment: 
for redress m a voice which re
sounded across the sea, and at last 
:f)ierced the dull, cold ·ear ot oornpla,: 
cent Senato~s. 'l'he company,. setting an 
example which modern compames·havefoJ-i 
l@wed, opposed to the reform which was 
threatened the pretence that it was c<YM&
crated to immunity in wrong doing by .. the · 
rivested rights" eonferred upon it b-y its'' 
charters. This proposi ti.on was opposed by· 
the mM8ive understandin~ or Fox, and by. 
the magnificent genius of J:Su-rke-that most ' 

· marvelous of men who has lived since-Fran:- ' 
1cis B-acon-whose oceanic • ex}>anse · or 
'int.ellect circumfused the most remote lahds, , 
the most alien · interest, and made their 
-needs and their resources such· perfect ln- · , 
gPedienW ef. •ilil -own· ·m9tal-orgmi:2atio~, 1 

ithat he seemed to have acquired them by 
'in.spii;ation and':qot by reseijrch. He swept 
away, the argument 9f vested rights by 

· overpowering 1deIJ1onstration that -the11e 
-abuee'd rig,bts and· privileges were 1n. the. 
stricte~t sense. a trust, of which it is.- the 
v~ry ~-~s.ence· to be rendered aooo1;1ntable, 
an(\ ev~Ii. tot3lly. to cease, w.hen it substan-

"tially' varies ·ftom· 'the purposes for which 
f.lone it can have a lawful existence. 
r · These l)rin~ples are as potential ~Y as 

'.they wete then. '.!'he power of the people 
~is yet almighty in its resoqrces of redtess. 
:The ·. giant which confronts them is .~nt a 
projection; 1t is but the shadow of the peo

. ~le. lts threatening ~estures, like. those ot 
the spectre Qf the Brocken, are ~ut:~ ex
aggerated mQtiops of~ phan~m, .whicb 9lilY 
is. because the -very obJe(}t wh\~h 1t threatens . 
bas ~ainted it in grotesque va.-,tness of p~ 
portio1;1s ag~st a background of mist, un-

, certainty _and confusion. 
But thw power of ~orfeiture does not ex

haust these resources. Tb.ere are other l'ellS
on,s why the St!J,,~ bas jegislative power ov:er 
'the question of rates. These comparues 
were chartered by the Territorial ~egisla-

. ture. Some of their charters contain P~ 
· yisions whlch attempt to ~uthorize the d1-
'•rectors to··1:1x tolls and rat.es rn such amounts 
as they shall see :fit 7 others of these ch11rters 

' are · silent upon th1S power. J~ut io both 
'cases the companies confidently assert, are 
·assertlQg ·it to-day in the courts, that they 
·: have the UJ'.lrestrict.ed and inviolable power 
to tax the I>~ople for carrying their prod!1o

. tfons in sucb sums as they, the companies, 
· trunk flt. One company clauns. this p~wer 
becalise its territori~ cl}arter gives- Jt in 
·~rms. .A.;nother company whose oh~ter 

·~ contains no provisions. upon the subJec~, 
'.claims it as a necessary, uncontrop.a-bl!~e1:, 
·,. 9~n~ -qf lt.9 ng~~N>u~.o~~4~~~ -2W'~ --~ 



. road. For toe pUTposes 01. tnl.S oranen or 
the discussion merely, I will concede that 
there was a time when both of t~ese_propo
s1tlons were correct. But I mamtatn that 
that time termin~ted when the territGry Wll,ij 
succeeded by the State. Tho territorial 
obarwr conferred upon these companies th• 
right to condemn private property for pub
lic use. In other words. the terri!,(>ry dele-

ated to the companies a function of it.s 
~overeignty; for the right or eminent d~ 
main, which is the legal form _ot e~preRsion, 
for thia power of condemnation is a !!C.Yer
eign right, and is as much afunction of gov
ernment as is the right to levy taxes or to 
make laws. While the territory existed 
every proceeding to condetp.n private prop
erty was in reality an act of the territory 
-of an existing sovereignty. But when 
tbe State was created, the sovereigJlty of 
the territory was utterly extinguished. It 
became as defunct as the Southern con
federacy. There was left no residuum of 
sovereign power by which, under the sov
ereignty oftbe territory, the right to con
demn could be worked out by delegatioQ. of 
territorial functions of sovereignty. The 
companies must look to the new pol\tlcal 
power. That which succeeded was the 
State. The State can grant or withhold the 
rip ht to use its sovereign power for pur
po11es of condemnation for right of way. 
Thts absolute power to grant or to deny to
tally, carries with it the power to grant that 
right upon conditions, and if the companies 
get their right of way by using the delega
t.ed sovereignty of the State, thev take that 
right subject to the conditions.· Now, the 
constitution of Mimlesota provides that lands 
lmay pe taken for public 'way for the purpose 
of granting to an;r corporation the francbise 

l of way for public use, and it provides in 
1the same sentenoo, in wh1oh this right is 
granted, that 1111 corporations being com-

, mon carriers, enjoying the right of way 
I in pursuance or the provisions of this section, 
1 sh11.U be bound tQ carry the mineral, agricul-
1 tural and other ·productions and maxiufao-

ltures upon equal and 1·easonable te~s. 
-There is not a railway in this State which 
has not. acquired every inch of the right of 
way by condelI).nation, since the constttul tton was framed; and what I maintain, that 

1 ~!ie companies, having invoked constitu-
1 nonal benefit, take it coupled with the oon..
;stitutional burc.lc,n. In other words, tllev 
. ~annot, os they have done, invoke thl} 
1 sovereignty of the State for tbis purpose. 
and, having obtained its advantages, deny 

;their obligation to do those acts wbic}l the 
con~titntion prescribes that they shall do llll 
equivalents for their advantages. 

~vi! ~m aware that the constitution alao pro
I "des th\\t al1 ~ntracts, both of indivi\iuals 
,.ahn corporations, shall continue on as• . .i.tno 
· c ange ot sovereignty had taken place 
: But lf tl?,e provisions ot the territorial char: 
t.ers wh1ch i'ave to the comvanies ,the · right 
to _use the sovereignty of the ter~tory to 
this end were unqualtfied cont1·acts they 
were contritcts WitlJ; the territory whiJh no 
longer exists. The State which succeeded 
;~as not assumed th~i,:i. On the contrary it 

e ne~w sovereignty, bas declared tliat that .se,1~~ !W. <ian'D;ot, be 'qa~d for these _pµr
~ ~t'ijpOJt OOD~On~ ~ ~g.\}Ot 

exi.st before. •ro say that tbis"may be true, 
but that the companies may condemn the 
ri~ht of wav under the territorial authority 
without reference to the constitution, in
volves the solecism of maintainin~ that 
there are still two sovereignties in enstenet: 
in this State, namely, the territory and the 
State. It also involves the absurd proposi
tion that the ledslature of a terrlt.ory can BO 
delegd.te away its sovereign powers as to 
not only abdicate them irrevocably, but 
also to put a barren sceptre into the hands 
of its successor, the State. It bas never yet 
been held that a territorial legislature b88 
this power, or has it yet been held tbitt the 
legislature of the State itself can, under the 
guise of grant or contract, barter away tho 
functions of sovereignty so that succeeding 
legislatures shall have no power of legisla
tion upon the subjects concerned in the 
transaction. The truth is that the State 
had the right to delegate the right of e~
nent domain, OJ° to refuse to delegate it. 
Had it refused., there would b~ve been no 
rliht of conaemnation· remllininv in th .. 

companies for the territory was defunct. 
1 Tbe State' did confer this ri_gb~, coqpled 
with conditions which are bmdiJ?g, from 
the very fact that the compames have 
claimed. the bene:tlcial privileges. . . 

Here then we have in the const1tution 
I itself the very obli~ation whic~ the compa
nies deny. What follows? Simply the a~
plication of the max.im that when a consti
tutional riabt is aranted in terms, there is 
also granted by fmplication to the State the 

I power to make·that right effeotusl by legis-
lation. Upon this princiole the power to 

I incorporate the United States' },lank was sus
tain~d; so was the power to pay the inter
nal revenue laws; so was the power to 

\ 
raise armies bv conscription in the dire ex
tremity of the ·nation; so was the power to 
grant lands, or to expend money directlv 
for internal improvements. And upon this 
principle can be planted, as upon a rock,the 

, power of the State to prescribe tons and 
rates in order to compel these corporations 

I "to ~arry the mineral, agricultural 
and other productions or man-

I ufactures upon equal .and rea• 
I sonable terms." A :&epubli'can legisla-
1 ture bllS enacted a law which prescribes 
ithese tolls and rates, and that law has beeq 
sustained by the Supreme Court of the 
State a year before the Owatonna party Wf$ 

i)-

lborn or thought of. · 
But concede for tbe purpose of anothe, 

,branch of the discussion to wbicb. we wUl 
!proceed that these rights sur~ved in the 
companies to the fullest extent after the tor
tmation· of the State. All this may be true, 
and still by subsequent transactions-by 
modinca.tions of the original power-the~e 
rights may have suffered abatement in th11t 
respect. It is well known that, In 1~ 
these companies mortgft.ged to the State of 
Minnesota, not only their property, _but 
tllemsetves. In another form of expression,· 
they mor~aged to tbe State their road ,tbetr 
lands their incorporal fran.chises, among I 

t which was this franchise which they pre- 1 
tend gives them .tbe right to impose su~l 

•ratas as they should prescribe, whether rea-. 
son-able or unre~sonable. It is a !J18tter of 
-tamllia.r )us~gu· ~~t ,~e ),ta~_{OJ.'Ht\Q.leA 
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d t the sale, put'ohii6i;l. 
tb1s mortgage. lln a ortgaged The Stsfo 
the things and Iigbt;p~rator. 1t' beoa~e tbe 
tbus became so e co to levy tolls, and 
owner of tbo fwni~:: tights of tho compan
succecded to ft O 

1 98 lt the State, was 
1es in this re~~ec~hlt; e Th~ Stnte being the 
under some sn . st.obey Its own consti-
aol~-corPfn~~r s:t~ bod gone on to con
tuaon, te these roads, which pro
strnct n1d ;Pt! would It bave been bou_nd 
vision o t e 1 ~oos of the old charter which 
bfl.!:se tt~06o~poratlon to·tm~ose such tolls, 
a-easonnblc or unreasonu.ble, it may de~r
:01ne or could it be bound by the pro.vis• 

1 8 
~fits own constitution which provides 

tg!t these· rates shall be fair and reasonable? 
The State did not undertake to construct or 
operate their roads, but it grnnfA:d to ~he 
present corporations all thefranc~ses wh}ch 

1
t was competent to !lrant. But 10 so domg 

the State could grant no greater_ power o_r 
franchise than itself could exerc1s~, ~nd _1f 
the State was bouad by its constitut1on m 
regard to this matter of rates, it could not 
bf the force of grant give to the grantee 
more than tbe grantor bad. The power 
which was in the companies to levy tolls 
-wa"8 merged in the State by the power of 
alienation, and was annihilated by the con• 
stitutlonal disabihty of which I have spoken. 

There are other reasons why the power 
ot the legislative control exists in regard to 
rates, of which time does not permit. the 
discussion. But from the consitleratioos 
which have already been adduced, I am 
satisfied that the power which was exer
cised by the Legislature of 1871, and which 
bas been sanctioned by 1be court of the 
~tatei rests UP,On an undoubted constitu
tiona basis. fbe question Is not so mucli 
now, whllt power the State ha.~, but it is 
rather, how may these unquestionable 
powers be most effectively used? No law 
eyer v~t executed itsel!~ The hi~best offl
culls will be powerless m this busmess, un
less they a~e sustained by an overpowering 
public sentiment, not fitful and wavering in 
its. manilestations, but strong, persistent, 
uniform and e!)during. I believe that there 
.ti such a sentrment, and I look witb entire 
confidence for the most bene1icial results 
Jrom 1 ts action. 
be~ TI~kJ ~v:t:teaid my remarks have 
me t' 1l · act.Ion. But a m9-n s re ect1on will show that th . 
fta'ieor~ c«>l;l)plete rellet ts not in ~E;::! 
ary line u1/uu{~~ction ceases ~t the bound
bounded 'b h _ese companies are not 
lliay prescfiti~c r~:aag}~ar)lt~~isions. We 
will benefit us littl 1n r esota which 
int particulars O c mauy moat import-
B11st, and in 1~ tra~!1f heat seeks the sea-• l:ts, with powers as at:1~stethrough five 

passes from Sta as our own 
:Y•~fi Yields such tribu:: :_" State, it mani: 

'8 ose who, under th s may be exacted 
i tate, tontrol the e authority of that 
'~t, however' to su~gads. As a matter ef 
I are' consolidation grown au extent has raU-
'ntecr:3fv~~r~~d1 in the h!!~! ~\e!elowe~s 
i1;;:he?bu rece~tn. J.~"Jr~at moneta~; £;~: 
frotn Jor carrying w: of three c~nts a 
l~ueso an street tQ theat was dlcta~d 
, · -· ~ .llla.f~p\lits f .weste~ i:o~.' 

!WI BQ.,~t; ~ lb$ 

•own territory iS- concerned, bat it must be 
remembered that eacll bushel of wheat goes 
ni.r bevond our bound11ries, and is practi
oally tolled by the carriers at the end of the 
route. 

We may be driven to seek the aid of a 
power whose jurisdiction embraces all the 
territory occupied by the railroads of the 
country. That power is the United States, 
and to its constitution we can look for au
thority to admmister a compreheneive re~ 
edy. Tllat instrument gives to Congresa 
the power to ·'regulate commerce with for
eign nations, and among the set1eral 
States." 'l'be power to regulate commerce 
witll foreio-n nations is one, the exercise of 
which is.., coeval with the adopLtob or the 
constitution. The power to regulate com
merce among the several States pas re
mained dormant for the reason that until 
very recently there has been no occasion 
for tts employment. A.s to commerce with 
fore1gn nations, the exercise of the power 
of reguhtt1on has become so much a matt.&' 
of course that we seldom inquire into its 
origin. Harbors have been bl.lilt on the 
seaboard· breakwatersbaye been construct
ed; cus~ms have been. imposed, and_ there 
has been an mfinite variety of l~la~on on 
this subject. The other power 1s Just as 
unquestionable. These powers are meas
ured only by the ne~ssities which _call 
them into action. And if there bas ansen 
in the land a commercial power, ot instru
mentality, such as the railroad companf,i 
which regul11tes ccmmerce between the., 
States at its own discretion in so.ch a man-., 
Der a» to be iDiJ:niG&l t_o the p~»~tJ. of j _ 
both producer and con~umer-if, i~ other 
words this irresponsible regulation de
stroys 'commerce in the true sense of the 
word antl makes both producer and con
sumer mere feudatories of ~e in~trum~nt 
of commerce-if tbe compames t!l1se- 1'1;'\es 
when crops are abundant and pnoes ~, 1 
not upon any principle of compens_ation, 
bllt upon tbe principles of an extortl(lnllte 
system which takE}S from the producer mucb, 

· simply because he bas much to take from. 
-then it is time that this dormant pow~ 
should be exerci~ed to its fullest extent. , 
That these evils exist is most uoquestion~~ 
ble. The people are tru:ed to pay div.1-
dends, not upon the actual cost of construc
tion, or what that cost should be, but upon 
what construction has cost when perform
ed bv thieving rings, wha are themselv.~e 
monopolizing para&ites upon the body oJ 
the huge (l\Onopolv .. 'fhe p~ople a~ taX;e 
that dividends may be paid upo .. stock1 
watered and itiutec;l stock, which represents 
nothing but ttie rapacity of the. cowp~Y 
and the patient endurance of the peop4e. 
,The earmngs of the Milwaukee ~nd St, Paul 
Company slllce it advanced its rates are 
stat.E}d, fo; the entire mQnth of Septe.tnber, 
1878, to hqve been in round uumbers, ':•· 
100,000 aga~t $800,000 1or the Septem. er 
of 1872, but when the unexampled abuo~, 
p.nce ol the crop pre.sses &o severely upon its 
means. of carriage that it cannot Ck!ort1 as 

. fast as it receives, it adyances its ratesi.s, tant! 
f>y this regulation of <..ommerce ass s 
~x: the farmers of M,innesota alone, OV..!1;_ 
f600,000. "Commerce -am.oog tlle seve£JN 

. ~tates'' has been left. ¥1-- regulate itselt'>d,~ I 
<l~~ th~ idf'- th{i.t tt!~. 1'ffP! tU,PP,..lJ ,i,p. ,e.,· 



· ··IJuilic't wouTcl produce com'p'etition. 7'he 
r:Ulrldencv has been the reverse. Consohda
r tion has'been so f!lr perfected, that_ ticket 
·agents and freiabt agents meet i~ their con
·ventions,. as 10: CougrP.ss, to leg1~late upon 
this question of commerce. Their compa
nies have entered upon t he eKercilles of 
sovereign functions in this matter. I hey 
enact tho law, they declare and enforce the , 

. penalties, secure-more sec~re than ~ny 
"Legislature ever was-in their perfect im
munity from regulation and control. 

Under the power to regulate co.mmerce 
• with fore~n n~ions, Congress has imposed 

duties which in many instances, have led 
' to the 'creation of monopolies. But here, 
, 'in regard to our internal commerce, is a. 
corporation levying . daties more onerous 

· than all our tarift' woultl be, were they in
. creased four fold,. 

If it is practicable for the State of Minne- i 
sot.a to legislate upon the subject, why · 
should not Congress, grasping this question 
1n all of its bearings, from centre to extrem
ities do the same thing? It has the oower, 
and its exercise has become a matter • of 
duty. If .the companies can, bv combining 
their knowledge and exyerience of rights

1 awl resources, adjust a system 'of unifqrm 
rates to which all lines shall be subject,t 
surely tha government can obtain the same 
information and do the same thine,, Into 
~ne question will,enter one conside_rat1on 
. which 1,ioes not embarass the companies ap
parently, and that is what sum can they 
carry for, and at S8'me time S'ecure reason
able returns from their investment. 

'rhere are yet .other methods through! 
which it is tbQught the federal power can 
assert itself. Ith~ beeµ proposEld by Mr.I· 
,Adams, I th1Qk, tnat the ~ov~rnment s~all ! 
, own and operate through lrnes. The obJec-1 
tion to this scheme is that it is altogether tooi 
_paternal. It invoJves an increase of the• 
army of federal'offlcers altogether too grQ~t\ 

. to be contemplate~ with. any -f~eling of sat-: 
j isfactioq. . . · •·1 

It is ·also.proposed that the governIQent: 
shall own througb lines and lease .t~em.:J 
.To this it is ~bjected t.bat the lesaee w1U be , 
the same monopoly in a.Qother f1U111, haVUlJlt 
t,xclusive right to operate the rc,>ad. , 1· 

In a lecture wb~cll I delivered some three, 
years nge, before these que13tions bad ente!:'-1j ed into politics, I .,ugge~ted . that t.l:\e most; 
'feasible plan would be for the governmen. tl 
to acquire through line& under tJ:ie rigb.t of 
emi.Qent domain. :&,eep them. in. rep~1r JUli.t 
ft8 the State ~eep13 t,b.e ·wagon j roads ~ •re- i 
,pair, and permit every indivWu~, assol}il'-! 
ti.on or oorpoi-ation w:hic.h own11 ox.can con- r 

: trol loco:motive11 QJld' o~rs, tQ run tbe.ti,.OD. I 
. these ~O!l~lf in comp~t1tion,, . This .idea };lie i 
' been · subJected to consid~rable d12cus1nQnj 
and mitic1sm; ~hiob. htwe tepded to.ootlfirm I 
;its sqQ.11dness in · my iqind . . ,.I believe th~ , 
nearer these roa<¾ .can be ~p.proxi,inated in 
,tbell' use to the common . JJ.lgh\YaY,1h the 
near~r , we shall pe to tjle resulw.to whioh 
we are Sllfely movlng. 'f he Sta~ of Minn~'." · 
sota owns its wagon roJd~, ,k~eps them i.n 
repair, and they_ara t.ne m,~• of .an un'." 
tt-arnmell,ed comp~titfon, . · . · , 

'The United ·s~te.e pwns tb~ 1r(lssi11s1ppl , 
river an,d its nav1gabh~ tributa'rlei, ItJteep$ 
tqem !n, re~~r, an.<1. .\lPPi tb~m tqere !is .c/1,r:;;. . 

. f!W;~Q~Qf1~mg§~~.Q.~8_jl;\a;_.mw ... ur,..1U I 

• Sta'te qf New York oWQs the Erie .(fanijJ, 
keeps it in r epair, and every one w.tio 
c~ooses competes in the business of car
rwge. · But it is said that a railroad is too 
complex a inaclune to be bandied in this 
manner. Let Uil see if the tendency even 
uuder preeent management i8 not towards 
the e11cl which I have indicated. There are 
organizations for carrying freight, such as 
the Blue Line, whlch do not own a foot of 
railro11d1 but which do own thousands of 
cars which are hauled duilyover every, rail
road in the land. Thev control their cars 
and pay the companies simply for motive 
power and use of track. On every consid
erable road in the country Mr. Pullman runs 
his privat1:: cars, so sumptu,ously equipped 
and furnished that they are almost hom~ 
like as to comfort. He pays the company 
simply for motive power and use of track. 
The United States mail is carried in ca.rs 
speciallv set apart for it, wholly under the 
control of the postal authorities. The Ex
press companies occupy the same relations 
toward their cars. In EnglanJ, as I am in
formed, one railroad runs its trains toter
minal points over connecting lines as a ll)at- . 
ter of right, upon certain conditions of• 
course, as, to compensation to tb_e compa;ny, 
•whose track is thus used.. Trams are run.. 
~very ~ay from Chi~oto NewYork,w~ich 
in the,ir pa~sage travel oyer seyeral lines 
which have contederated for this .{>urpose • 
To take an i,nstaqce .precisely appqs1te,t~re 
was a tinle during the war when our gov
ernment occup.ie,d and oper11ted perhaps 
one-titl;b of the railway system of tbe coun
try . . It transported with ease and sat:ety , 
immense armies of men ~d incalculable 
quantities ot freights. What is more im
portant in this ,connection is .~ fact that 
while it was so,d.oingit also, un(\er proper re
strictions, permitted. these roads in many in• 

l
sttmces to be run oyer by trains exclusiyelJ. 
devoted to private busiJl.~s. These things 
were done un.der the . ~11,nagell).ent ~ 
Thomas SQQtt, \hen. a: .. colQQCU in the army, . 
,who man~d•.tpe, BJS~Jlt witp the saJDtt 
Napoleonic gr&&p and ~t.siQn a~ that wiW 
!v{_~he ~Q~ }Yi~di ta~ eo1QJ>lio~ted1 bwi,., 
ness of the Pennsylvania Central and ita 
many dependencies. If ilUCh a svstem wsi; 
practicable then, why is it not pract~cable! 
now? . ·, 

We see,, nQiW in ''the tnst&nces ~hich I i 
-have citectthe,,•.statf) of tbi.Pgs. One oomh~pa.-i 
ny owns lines· and mo'U ve"'l>owe1• 'llld- • 
them out. The monopoly bas in many_1n 
stances ceased to be a monopoly of owmn_H 
the cars in.~hi~l: t,he fretght,)s C~_!fied, . -4,j· 

:•bas become fl w.:,onopolv Q{ ~e w-aeks iut-. 
: of the inaeh1nAu;.of traction sim~ly. 1 ~o~d§. 
which formerly competed have come und~ 
one management. What vahd reason is 
tnei:e .why the tr,ains of any other road can , 

. bot b~1run·over these• lines aubJect to~~. 
trol by one m,magement as to number, time~ 
of departure .rates of speed ~nd otne! rqle&, 

I which per~n to the duties Qf a trS,lll d~ 
I patcher p If the roads can be run on by any• 
1 other line the monopoly is still as great , 
1 it ever was, if only one ~ine has the llOl ' 

right to furnish loe<>lll{)tiyes to haul th 
traini;i. Why should there be a monopolJt• 
, pf the forces of traction any, JD.Ore than theJ~· 
sboµld be JQO'n.OJ>0ly _of .t~e £8,1'8 -Wb,ieb. :&f.tt., 

,ilt11 ~ ~<l~.A !WWll-!:@1.ltlltl.O!u.O! 



thin!!S if 00 all the wagon rollds in Olmsted 
couifty, while many men owned ~agons, 
ome one mun bad the exclusive rigbt ~ 

furnlsh horses to clruw them. The tram 
under the plan supposed, must be run so as 
to insure safety. How does the fact that 
one company own one tram nnd another 
comp1my owns auotber, militate agnl.n~t 
safety provided ench must run at certam 
times kid uuder regulations? These regu
latlon are applieu now with great ~xa~t
ne ,8 as the telegragh book ot any tram d1s
patcber will atte t. SUPP? e tbe govern
ment to own a tbrough line,. open to as 
many trains a can occupy 1t, no ~atter 
where they come from, why cnnnot 1t pre-
cribt} rules for the runnin~ of these trains, 

if that i the only ditllcu1ty ? Every rail
road in the country does it to-day for itself. 

It ha been €lbjected that this plan in
volres the nece sity of costly depots, to be 
erected ,md muiotained at the expense ot 
the government, who must provide the men 
to conduct them. The objection is not a valid 
one, conceding it to be well founded as to 
the fact. But itis not well founded. Leave the 
depot and elevator bu ine s to private enter
prise, where it ought to be, even under the 
present system. 'l'he government builds no 
warehouses along the rivers, or at the har
bors. Prm,te enterpri e does that. The 
government, it is objected under the plan
proposed, would be obliged to employ an 
army of conductors, brakemen and encri
neers. But this cannot pa so. It emplo~s 
no steamb~at captains, no pilots, no engi
neers _for river tra.fflc. It licenses engineers 
a~d pilots, and they are paid by those who 
h1re them. 

:Jror purposes of illustration suppose the' 
~mona and St. Peter r.oad: w9:s so managed 
tofillday. There arti along its hne granaries 

ed to bursting with perhaps fiv.e million 
b~ hels of wheat. The car capacities of 
tb1s r~ad are so restricted that they are to
tally inadequ~te to move this crop jn any 
reasonable time. Where two or three 
freight trains traverse this road 'dt1.ily ten 
could be ruu with perfect "a~t B ' 
fther in~titution except this. roaa·can ;tuf~ 
o1~moti ve or car thereon. In the case im.-

• ~ade~, suppose that some southe~n rail-
. by rea ~nc':,i;sf:8~/ocornotives ~nemployed 
ready for transpor~U crop, tor it ll.9t baing 
cause. The man on, or rom any other 
for instance, se!ff~g 0~!!1e1 Galveston roa~, 
J.1.He stock, is. aware or.' th P oyment for b 18 
Minnesota whicb 1 h. e ~tate._of things in 
at liberty to put a a~e ~escr1bed. .l:(e is 
&ud compt-te agai~ upon this road 
era for tile ri . s all .com. 
our Productions P.u~fege or Cal'rying 
Bends his vessel to J as the ship-owner 
abundtLnt. But th ports WQel'e fi:eigbts are 
not only b e_re would be c .. 
ies enuiu et\'i'.~n different railro~~pet1ti.on 
Priv g the1~· ~rs onto b "".I c~m~an
busiii~sen~rprise wou 'd ta~e ihpuJ>:l1c !me. 
glue 1s • 0 ?WD a train of old of the 
ship. unlo ditl.'e!e-nt thing ;:rs and. an. ~n
corrective er tho Cll'CUinsta.nce~ om owning a 
bro~b,t 10f 0~ces of competitfo~upposed the 
has no prao°tio'!.\.1 play' a force w~~uld .- be 
syi~e!1 of the co~~nce in : the rail,r.~ 
" ... aware th11.t • 
:,nes, or to l>Uild tfi° 8.CquiJ.'e such th.r · 

Q.1&ya_,. but. J.b.a r:, involveJi en~r ougb 
t . ~ of ,no 1:11:>s:,':f us , en ... 

wheri 1t is considered that the 
rapacity now :filches from ro~~~nt Whloa 
probably suffice to pay for~he tlcu~n Would 
!:lhort time. ne 1n a very 

I do not advance th~ theo • 
. tub~orn pride of opinfon. I ~m wi\h any 
ious to a&sist in some amu.U d on Y anx. 
ular minu to reach sound con~t~e the Po.p.. 
shall feel amply rewarded if a~~1tti%' and! 
I can suggest will tend to tllat end g tllat 
\\'.hole subject ts too VII.st for any satisf~he 
d1scu.ss1on in tb1, till)e to ,~bich a speak i 
restricted, and I pass unwillingly rro:r lta 
consideration to touch upon a matter or pe 
sonal intereit to myselt' as a candidate r-

~t the convention held at Owaton~a 
emrnent farmer-Mr. E. St. Julian Co::x: ~ 
St, Peter-proposed a resolution which ~ 
~ecome a pa.·t of the platform, in which it-
1s charged that the present Republican 
candidate for Governor is an enemy to the 
farmer and a friend to monopoly by reasou 
of sub~erviency to the railroad companies 
Tbis surprised me not a little, for I knew 
that I had taken advanced ground on these 
questions long before they became political, ' 

1 and it WllS generally conceded that my nom
ination was largely tlue to the position 
which I had thus maiatained. It seelll8, 
however, that this resolution is based upon 
a vote which 1 gave while a member or the 

· Legislature of 1867, in favor of extending 
the time for the construction of a railroad 

· two years. 
It is complained of that I did notrvote for 

an amendment regulating the tolls. Well, 
my esteemed friend Mr. ,Ayers, who was & 
member of, the same body • . voted the eal_Ile 
way I did upon the final passage of the bilJ. 
But that perhaps is no matter. I w-il~ &.\A.te 
in answer to this.cht1.rge, · lihat 1867 is not 
187:a:: In 1867 there wa •not in Minnesota.a. 

. north. and .south thJ:ough . hne or rfU;koad. 
The clamor was for, to~s at any pnce,. or 
any terms, .and he would have been a ~old 
man and a public mischief at the same tjme, 
who would h~ve prevented the building of 
sucb roads by obstructive legisla.tion. I,n 
regard to this particular .road there w.as tbJS 
consideration, , It :was s. ·i:oad destined _to 
rqn to Winona. along th& bank of the .Mia· 
ijissippi river. The.Ji river has been for 
yea.rs monopolized by a. s-tea.mbuat combi»,a

' ti.Qn whosQ exactions had caus.ed the pe0fi!8 · 
of tht, State to , meet in •conven_tiol'.l tor 8 

puroose of devising meana of rehef, As ;n' 
means to t,lrls end, the . ape,edy eoDstruc ~n 

· ot the rive.r ,road was demanded,• It wM . 
intended to.ba, what ~t .ult~mat.ell btc::e 
a-line competing wit.A ·tlle ri!ethi·. biii fj)r it 
att,ention to the bist~ry oi: e , 
·.bears with controlling force upon the ~f;'. 
ord of Messrs. Barton and .AyerSI upon f!fal· 
very road, at the &ession of 1872, So ~f thi 
'Yas tbe Legislature of. 1867 . to 8f~f by th~ 
ijne to be a competrng Ime, ·t proYide~1 

pr~ss lan~uage of the net 1 t bave-1 
.ba this rsllroad company_ sbtdl ~o other 

the power to consolidate ~1th an ,, Tbat 
railroad company within tb1~ 8t3t\ so 10ng• 
Legislature knows well e.nou~ }~onsoJid11,.• 
'ae this' roJ:Ld was indep~ndent O competing 
tion it would n,ecessa.rlly be a Jaw re
line. The b1ll passed, and soth~he rosd in 
mained until 1872. In 1871, Jsd con.soli--

' violation of the ta.w, sold out t0ob~n ""o :&aH· 
dated With the Milwaukee .8,; 0~,,. wb,i~b' 
yva.1 Com.pan,yl.a.fore-igo. ci;>J'PO.fJlllO~ 



its torn is a ·consohdated member with 
e )lilwankee ~t. Paul Railway Compa,. 
, another forei~n corporation. In 1872 a 

11 w.as present.ea in the House of Repre
. sentatives, of which Messrs. Barton and 
,b..yers were both membe~ confirming and 
l'&tifying this violation of the law by which 
the Legislature of 1$7 had endeavored to 
prevent this verv consolidtttion. 

It is House file 117, and came up for final 
passage February 21. 1872, and is reported 

' · on p"Bg!! 875, of the House Journal. It is 
entitled "A bill for an act to confirm the 
sale of lhe St. Paul and Chicago rajlroad to 
the M1lwaukee and Chicago railway com
pany.,, It passed. "Those who voted in 
the affirmative were Ayres, Barton." The 
wo~k of the le.:,oislatare o( 1867. ~ae, who~ly 
undone. But the perverse spmt .of mis-. 
chief was no.t cont.ent with simply that. 
This road, thus sold out to a foreign cor
poration, did not, in the opinion of these , 
gentlemen, have power enough to regulate 
freights. So bv the act th.us vettd for by 
them, it w.s.s provided that this road migpt 
exercise all the rights and franchises here
oofore conferred upon the St. Paul and Pa
cific railroad company, another eorporntion. 

·What are their rights and franchises _upon 
this questi&n of freights? It is provided in 
section 7 of the charter of that company, 

~14,at · "the board of directors shall have 
~wer to establish such rates for the con
"811ance of persons and prope1·ty u.pon its 

, f"ailroad_. as they shall from time to time 
t cletennine, <ind to ckarge the same a:ni/,..ta 
1'levy and collect the samefor the us.e oft~e 
i,said company.'' In this shape the bill 
;Went from the House to the Senate, an~ it 
.. rMaed such a storm there lhht the attention 
'.!)f these gentlemen must wive been attract
-~d to what th13y had done.1f they did not 
~ow it before. . . 
~ Senator Buell/ of Houston, rose m h;1s 
'-place anti said, it be is correctly reported m 
},the St. Paul Pioneer-of Februa1·y 25. 18721 
. 1'that the St. Paul &nd Paci.fie railroad· baa , 
;.the power bv its cb~rter .to. ~egulate rates ; , 
.&hat t.b.e extraordi'nary prov1s1on should i;tot 
l,l}e extended to oth~r roads. It would eter• 
,.oally bind down tb,e people pf the Stttte to 
~is road." A s ·eoator then offered an 
;·amendment,(page .329,)Seuate Jour,i!'-1) th~t 
• . ..th: e rights herein are gr1:1.nted, and thlB ac._t1~ 
:_pMsed upon the express CO!Jdi,foo that w,1e 
·Milwaukee· & St. .Paul railway compe..q~ 
r thall at all tiQles carry freight a.uc\ p11,sRoeng1 
lers upon its road at reasonable re.tes." Se.µ• 

,1{ltor Childs didn't. see what particul~~ f~l'{l8 
!i·ther~ was in reinacting the. Const1tut1~,111 1 

~-eapeclally,when it was not pr~p~sed to stri.k~l 
(eat of the bill the clause by w.h1ch the po~7 r,~ of the St. Paul & Pacific as to .rates. wer~, 
\,~~preijsly contorred upon this cQ;r;iso.lldateq_ 
f·eorporation; and he therefore moved to 

~

· mend the amendment of the . Senator by 
adtling thereto an amenda;nent which WM 
'ltt,but the aecep~ee ,qt this ~t sb~ll. sub-:

ut the said .Milwaukee ~ St. Pau I R1~1l Wll.Y, 
(lomp!U)Y. and p.11 "nd smgular its .~mo or 

,~nes of tallroad, and all tll& branch hnd ir 
~

&llroad <>wn~d. contro_lled, or operate. Y 
add company within this State, to aJl $~ee 

•

s rules BJ).d reg~la.t.ions of tb1~ d • 
w 'iq forqe or: berea(t~r -to~ e~~~f. ';~ 
11.!iJo-~Qlj)'.~d -~• ~ .·.,-», • 

' roads; ancl the maximum rJJteS ana tolls torj 
the transportation of freight and passeng~rs 

. over any of the Haid hoes of rnilr:>ad isuall 
not exceed the maximum rates uow or here
after .or hereafter to be estublislled by 111.w." 

Thia amendment meant busmess. lt pro
posed to subject this road to the law pas~ed 
by th:e Republican Legislature of 1871 pre,. 
scribing r~tes, which was then pending in 
the Blake case in the Supreme Court of the 
State. Senator Childs' amendment was 
Jost. The amendmeut o1fored by the first 

: Senator was carried, and the bill went back 
to the House petfee:tly illuminated with dis
cussion and criticism. 

, It shone bright enough to dazzle a blind 
I man. It did not dazzle the eyes of the 

Owatonna nominees. It came up ~ain in 
' the House on February 26, 1872-is reported 
on page 535 ot the !louse Journal : ''The 
question was taken upon the passage of the 
bill as amended. Those who voted in the 
a..tlirmative were .Ayers, Barton,-'' 1 

.tlere was an exccuem ovvortunity, by . 
presenting Mr. Childs' amendment in the 
House, to carrv out the principles of the 
Owatonna platform, that "the right to pre
scribe a rate of tolls and cbarge11 is an at
tiibute of sovereignty." Neitber. of tb~se 
gentlemen did so, and through t~e1r action 
.the bill became a law, and remau~s so ye;,, 
. e;Kpressly bv its terms contruct1!)g a'Yay 
tqe r;ght of the State to prescribe rntes?. 
giv,iug that right to the boar<;! of d~r~?tors or 
a .foreian corpoFa.tion, and nullit'ymg the 
.l~}V of 1872 in relation to rates. 

"ResoZ.Ved, That the subser~ency of the 
p:reeent candidate for Gove).'nor on the Re
pµblican State ticket/' eto.11 
, , I c1:1n call to mind but one parallel . in
alance of coolness by way of _,reso.l,ut).o~. 
-~nd that is the resolution of tho Democratic 
convention of Massachusetts, .held l~t 

' month, in which it is !ole~l}.ly resol_v.ed 
· "that the Republican party 1$ ,re.spons1ble 
for. the seduction of Democratic q1embers of 

· Congress to corrupt schemes." 
· ,Let me p.u~ue yet further the record of , 

tlie Owatonna nominees at that. se~sio,n . 
W ~ Q.ll ~no~ to ~)lat ex.ten~ th~ ratlr<>tM1 
companies of this State enJoy immunity 
fio~ taxa.tion. The roa.ds wb1ch were lD• 
.eprpora.ted in territori-e.l d~ys . obmined 
abarte~ which authorized them to ~ay}· 
per cent. in lieu of all taxes. Th6;U' aa4S-

.are µntaxed as long a~ the companies bold: 
i them. The citizen bmlds and. pays ~0J :::· 
!.ro~d~, ,and sohool-houses,. and. th:s~ellated 
1'.ttons ·With which th~ stcre 1tshare tb.ese 
!.owned by tbe cQmpalln1ebs, bo nefits of the in
•.burde-ns, but get ~ t ~ en · roYtr 
Qre~se of value of. w~:.1!~!it n1:J to oo; 
me-ntl:l are tbe cause. Stillwate.r lUld , 
a great evil. The dt. Paul, toflands , 

I 'rfiylor'a Walle road received a.f~unde.r t~ 
' from the E\tate, It was Qr~l ro:perty ~ ' 
I gen.era.Haws, and heb~ct~e o&ei• _property. 

I
. their lands were taxa e tQ mm.on 
:Thie road ~ftaired relief [!~72,~l:age 442i1 

1 burden. So ·th1)e. ~:l8 tc.a bill (or an act to' 
' .Hous~ J ourna p..., f per cen~ 
I provide for tb,e P.~m~i ue·ua ~ tfJl othf#~ 
of -0 "' :gro.u OIU'~ -~ -m~ ..... · 

. .- ed . tbe ZUUJ.,.U-1, 1 taxes." "Tbose who vot~ IJl .-J' . ·_.. 
r t\y~_'were )1:essra . .A.y~~Jl~rton, ·- . 



I The Mtnnesota ancl ortbwestern road 
came up for help. It wu·~ lnl'orporuted in 
terrltoriul time , and by Hectlon O ot its 
charter, "the uirectors of 1:1nld compnny 
ball have pow r to mulce nil needful rnlcs 

regulation ttnd by-luw1:1 touching the rnte; 
of toll, and tlu, manner of collecting the 
~ame." 

IIere again was an excellent opportunitv 
to refu e legi lative favors until the com
pany would consent to be bound bv the act 
of 1871, concerni11g rates, which a11 of the 
companies which have uch powers as this 
one bas, maintain i invalid as to them. The 
opportunity wn suffered to pa s unim
proved. The bill came up i°' the Hou e on 
February 9th, 1872. House ,Journal, page 
213. "A bill for an act to amend the char
ter of the Minnesota and J.: orthwestern Rail-

.,_rpad Company." T o e who voted in the 
affirmative were Messrs. Ayers, Barton, 
- .'' 

The next in order i the Minnesota Valley 
Railroad Company. The exceedingly able 
gentleman who i the pre ident of tbat road 
firmly denits that bi road i at all bound by 
the rate act of ll:!71. It is claimed that 1tis 
posse sed of one of those inviolable saoctu
arie in the way of a charter. Now whet 
did this corpora~ion want of the legfa1Jature 

' of 1872 P othing les than permission to 
construct a branch railroa.ct from a point on 

, its main line to the south line of Faribault 
county, with a branch from that branch to 
another point on the Iowa State line. The 
bill which p11s ed contained a provision that 
the provi ions of the act incorporating the 
Sioux: City and St. Paul Railro1td Company 
(it i the same road with the Minnesota 
Valley road) "and all act~ amendatory, ad
dilionlll or supplementury theretoi or con
ferring corporate rights, powers, or privi
leges enjoyed by said comp11ny, so far , as 
mo.y bo convenient _or nece ,ary for ·tbe _c9µ.
struc1 ion or operat1011 of said branch lines, 
are dech~red in force and applicable to .ihe 
branch line." 

" Now bv the charter of the Minnesota 
1 V~ley road, it is entiled to all the privll-
1-eges andftanchisee. formerly owned by the 
'Southern Minnesota, prior to the forecl()rr 
·ure ot the mortgage by the State (sec. 1, 
' lcbarwr.) This was one of the territorial 
!roads whose descendants ·claim perfect im
m(ulity from i-..11 legislation which attempt.a 
tQ control their cbatges. Making this 
claim the descendant asked the Legislature 

· of 1872 for authority to build two branches 
into a portion of the State as yet untra
v~rsed by railro11ds. Here was ano~her 
golden opportunity to subject, riot op.ly the 
ne.wlines, but the old one also, to. the P,ro• 

·vtsions of the law of 1871-or a.t least to at
·tempt to do so. No such attempt was 
made. '£be bill passed the ·House J a.n. 14:, 
1872. Page 295, Honse J ourn:al :· 

''House File No. 265, A bill for an act to 
' authorize the Southern AUonesota. RailrQad 
· Co'mp11.riy to construct a byancb railroad 
from· aome poiQt on the mam line in F11ri
bault county via "Blue Earth City, to , the 
Iowa State line. Those · wbo voted iii the 

; atllt'mative were Messrs. Ay1·es, Barton--;-:-" 

· ··'!\he Hastlng.&nd Dakota road next ap,• 
'q.0µ1)0 ~ vc~ne.·: · a- de,endenoy 

I of the -.Mlllwa\fkee and St. Paunbilwt1 ' 
Company and is 1::onsolidated With it. ifti" 
wns incorporated in 1867, and claims ot 
cour e, 11.bsQIUte power to h: ratea and ~b-
solute immuulty from legi•lative COJltrol. 
It w11,ated to aave it.II grunt by obtaining 
au extension of time i& which· to oomplete 
its ro11d. No atwmpt wae made to a.ffix 
an)' condltlons to. the legudarioo by wldch 
tbtR road obtained from the Legitlature of 
1872 all that it asked. No eft'ort was Dlld.e 
to say that. y'ou can take relief coadltional 
upon ypw: -s11bjection to the rau law of 
um. · The bill passed the Houae January 
25th, 1872; House Journal page 109; "A. 
i,ill t'o1· an act to extend the time witbio. 
which the Hasting and Dakota Railway 
Company may build a certain portion of 
its railway." ·!Those who voted in the at
ftrmative were Messra. Ayen, Barton.-" 

And" n.ow comes the Winona and St. Pe
ter Railroad Comp11,ny for additional pow
er. Tllis is the road which contested in 
the courts the validity of the rate law of 
187!, claiming that by implication of ita 
charter it is superior -to legislative control, 
and can regulate its own rates at pleasure, 
as i,: is doing to-day, and w. i~ did about a 
month ago, when it jomed with the Mil
w aukee and St. Paul road and added t.bree 
cents to its rates for wheat. It, too, bas 
been swallowed by ·a foreign corpor11.tion. 
It wriggles. a s·m11.Uer serpent in the belly 

' of the Nortbwe tern roud-which came 
over from Wisconsin and swallowed it'\ 
from Winona to Lake Campeska.J 
It would naturally be s4pposed tbat th.ls 
read would receive peculiar attentions 
when it 11s1ted that Legislature for legie-
luti ve favors. Pos.sibly cou isel were alt. 
that moment ('tguing the c!/.:ie of Blab 
ag11inst the Winona 11.Dd St, Peter Railro(l.d 

. ()o~pany in a roem ndjol~ing t~e R~presep.• 
1:.11.tive chamber~ What did this. road ask? 
N oth(ng less than permission to build aD(?th• 
~r road .from W tt.Seca to the State line. 
Were the promoters of the .,of th" bill told 
that tbeycould not have relief except upon 
submissiog to . lh~ provisJons of the act. ?f 
l871 concerning treigb.ts. , which it was_tb~ 
contesting in the State Courts, ancl which it 
..llas since taken to the Supreme Court. of 
the United States? N',?t _at 11.U • . It got ~ 

: it t15ked without restriction or dis ent, and 
> 1to make e.ssuranca doubly sure ~ to the po':"~ 
r ~r it claims ·10 Jevy its own freight, t~e bill 
~.contains a provi~ion tbat "all the prov1.Sion1 . 
·of the charter of the Winona and St .. Peter l ~ilroad cowpa.py, so far as applicable, 

t necessiu-y and convenient, and not ;:-
1 trury to provisions of this act, are cod n -

t ued and shall be extended to, an _be m 
fore~ for, the constructiOJ?. and opei:au~~i! 
the branch road authorized by this ad t"• 

I · • · in force as to a new ro = 
l ~:r1;ti1!~nJnder which the c_ompiny claimed 
its e;:emption from State contro . 

'"Resolved tbat the subservieooy ?,~:e 
~epublican candidate for Governor, ., 
etc. II 

l t tire you further. In con· 
· But I wil no 1 '=11 avoid person-

[ 
d ti t.bis C8DVIUIS liuo . "th 

~c. ng I . personally acquamted yv1 
a1tt1es, ell~ te upon the Owatonna ticltet -=~~ti':;_eot a~veqs. They.~ ~ 

j 



\JhOl» I respect and fBteem, ~er .no.tAt,og 
thaH aball say ahall grve tb~m warrant -to 
wirbdraw tile respect, and esteem in whiol\ 
I hope they bold me, Io tbfs diacut1siq1 
about.consisten_cy, 1 have pro!}eded not jJl 
anger bus with u sorrow wblob h~s deep• 
ened into abiding gdet' as the inveatigatt,;,n' 
proceeded. I am aorrr th~t Mr. Cox le.fl;. 
bis ll(ricultural p~, Ult8 a, ,St. Peter. -~d 
;Dlld~_-t9,e dliCijlliOA - D~es.w'. - - ; 1.,_wJ._ J 




