“THE |

|
{
|
4

RAILROAD

QUESTION

e ____4)-—&

AN ADDRESS "DELI\WERED AT ROCHESTER,
MiNN ., OCTOBER, 9™ 1873.
RY

HON c K DAVIS

g e AT I A A PSSt 4

Cawthdnje j"nv G"’U’Q\‘MT. N

“

2.
1]

:NO- \a

"

This document is made available electronically by the Minnesota Legislative Reference Library
as part of an ongoing digital archiving project. http://www.leg.state.mn.us/Irl/Irl.asp



|| MR. CHATRMAN ;—There are many Tea-
i sons why I appear before a Rochester audi-
ence with feelings of peculiar satisfaction.
The second speech which I ever made in
this State upon political questions was de-
livered here, and since that time 1 have
twice addressed this people ; not upon h?o-
litical occasions, but upon subjects which
have within two years come to have an inti-
"I mate and permanent relation with political
Upon each of those occasions my
ception here has been most friendly, and
issenting criticism has been generous in
its expressions. Nor can I be unmindful of
e hearty support which was given me by
is county in the last Republican State
Convention afier the name of your distin-
ished fellow citizen, Gov. Armstrong, had
en withdrawn.
Y This year is what is known as the ‘‘off
year” in politics. The delirium of the last
residential campaign has passed away.
e. overwhelming ex&)resmon of public
sentiment which decreed last fall that the
{Republican party should hold the reins of
;{jﬁower for four years more, nas settled the
lgsues of that campaign, so that for the pre-
Il sent *heir interest is merely historical. This
audience, so exceptionally large for a year
such as this one is, is drawn together, not
because matters of national moment are to
be the subject of discussion and deliberation,
but becat'se the people are gravely interest-
ed in matters of the deepest concern to our
wn State, matters with which, as yet,
ational politics have little or nothing to do.
The convention which lately met at Owa-
Itonna has declared in its platform that the
#leading issues which have hitherto divided
the people of the country into political par-
ties have ceased to exist and it is therefore
unwise to continue the old po.itical organ-
izations. The Owatonna Convention, as
preliminary to its work of resurrection, de-
crees the dissolution of all former parties,
deelares them dead and gives them Chris-
. | tian burial. I fully subscribe to the propri-
Jety of this sentence as to the Democratic
aparty. In law disappearance for seven
ivears raises in all courts a presumption of

viding the estate.
_But, seriously, it is fallacious to maintain
ithat because the original questions upon
*which a party was founded, have .been set~
ftled in its favor, the party itself deserves to
cease to be. ' The test is, do the principles
upon which the party was originated con-
such appliances of universal applica-
‘tion as fit it to deal with new questions as
ey may arigse? If this question is answer-
. aﬂim_nat_;ivel , then so long as any party,
publican or Democratic, remains true to
€ axiomatic principles out of which it
#wWus constructed, that party will survive to
leal with new questions as they arise in the
etidless progression of political -events.
And the emocratic party does not by any
tlﬁan _consider itself a corpse. In other
States it is remarkably lively for a mummy.
n New York it has betaken itself to its an-

-

leaders, and has refused to consort longer
(With its unnatural allies of last year, the
'Liberal Republicans., ' In that State the De-
moeracy as held its.convéntion, and the

Ifdﬁlmeinheml& have met also in, conven-

=t

death, and no one can object to the heirs
itaking out letters of administration, and di-

cient fastnesses under its time-honored.

tion at Elmira, a dispiritsd band 0f one hun-
dred and forty, deserted =~ ', - :
“By those in former bounty fed.”

In Kentucky the same process of sepura-
.tion has been witnesged. So in Wisconsin.
In Ohio,under the lead of their ablest cham-
pion, Senator Thurman, the Democratic
party as a party have withdrawn into its
former intrenchments, and has reformed its
disorganized ranks upon the old lines, re-
pubiating the concubine Hagar of Liberal-
ism with her Ishmaelitish sons. It is onl
'in States like Iowa and Minnesota, where it
has no hope of success by independent ac-
tion, that the farce is kept up of alliance
|with the dissatisfied members of the Repub-
\lican party. The Democracy of Minnesota
is a paradoxical kind of a corpse. Owaton-
na says it is dead: the corpse says so too,
and sits upon its coffin to read the epitaph
which has been written for it by stranger
hands, says “itis good,” lies down again;
rolls 1tself up in its shroud; its members
moaning *‘we are ghosts, we are ghosts.”
This party has simulated death in the hope
'of future advantages, and the Owatonna
convention was manipulated by Democrat-
1¢ politicians in the interest of a party which
| still lives, notwithstanding its protestations
of decay and death. And whenever there
shall be in Minnesota, as in New York and
Ohio, the hope of success by the disintegra-
tion of the Republican party by its prodigal
waste of strength in these unnatural allian-
ces, between these parties of many mar-
riages and no offspring—the phenomenon
now witnessed in New York and Ohio will
be exhibited here, and the Republican whe
has.abandoned his party will find no refuge
[except in captivity to his ancient foe.

The pretense of the Owatonna conven-
| tion, that parties have ceased to exist, is a
| false one. Both of the parties which have
‘striven for the last fifteen years for supre-
‘macy, still live. The one so strong as to be
wasteful of its strength, the other weak but
hopetul in the use of those last resources of
‘weakness, fraud and cunning.

I have said that the issue of this canvass
,are purely matters of State concern. What
are these questions? They consist in the
consideration of what are -the precise rela- 1}
tions of the railway com¥anies to the State;
.what is the foundation of this extraordinary
claim ofthe companies that they, the crea-
tures of the State, are superior to their
creator and beyond its control; what power

'does the State retain; has it any power, or
SOV-!

has it irrevocably abdicated its
| erei profligate and  wanton
acts of legislation? In briefer terms

'the problem is now to deal with
these great monopolies so that while viola-
'ting ‘no right, the people may be assured
that their rights shall remain inviolable. |

] - .
' Recurring to what has been said before, I
: confidently assert thal the Republican:
| party, by virtue of the original principles
out of which it ﬁrew, by virtue of all of its’
traditions and all of its acts, has peculiar—
yes, exclugive—claims to be the fittest in~
strumentality by which the popular demand '
for reform is to be fulfilled.
‘Why, it sprang from an uprising of the
[ eople nfainsl: a montzgolv much akin to
iat which confronts them to-day. It ja‘J




ithin the memory of the youngest voter 1n
z;litshhousevwhen t{ne institution of slaverv
occupied towards the people a relation
analogous to that which is to-day occupied
by the corporations. Slavery was & COTPO-
ration almost within the 1l%gql definition of
the word. It was an artificial institution.
Tt was composed of a few corporators. It
had perpetual succession. It ¢ aimed inyio-
lable privileges and exclusive rights.
It was a gigantic monopoly. To
that peculiar system of labor was
dedicated one-half of  the ngtlonal
farm. South of a line drawn midway,
from east to west across the land, free
labor did not and could not go. It claimed
equality of right in the territories, and,
grown strong and grasping, it finally claim-
ed the right to legal existence in all the
States. Personal liberty became a tolerated
alien in her own heritage. The unoccupied
public lands were shut against free labor by
the persistent refusal of this monopoly to

ermit the passage of homestead laws.

ike the monopolies with which we deal to-
day, this institution took to itself the func-
tions of sovereignty. It set up the Presi-
dency at vendue to any Didius who would
give to its pratorian cohorts the mostilay-
ish promises of reward. It sat supreme in
legislative halls. It worked upon the offic-
ers of the law until grave judges in their de-
lirilum spoke strange words, not knowing
what they said. Through it the honer of
the soldier was tamisheﬁ, like a sword dis-
graced. Through it wise men of science
manipulated the skulls of forgotten Phara-
ohs and driveled about inequality of race
and consequent inequality of rights—those
rights which God gave equally and abso-
lutely to all—all this it did until it was all
in all. It took one step too far. The peo-
ple, under the leadership of the Republican
party, rose in their might against it, and the

institution—the corporation—went under
:t‘he waves of the gted Sea of war, and
" hsank like lead in the mighty waters,”
ev:l;e, thanks be to God! to rest forever and

The issues which the party dealt with

ceased to exist{ and upon the theory of the |

framers of the Owatonna
: platform it was
ct);:geﬁttg]&gt tilgatdi tge Regublican party should

. not pass away.

gltx:urgurn of peace the pproblen? %f rgclmf
i 1(1: g{l arose, and found in the principles
ol tla epublican party ample formula for
o otutnon. It i rehearsing familiar his-
Y to detail what was done, It is suffi-

cient to say that the r.

ne results of the

ggslured by constitutional guarau‘t‘:?r WJ‘;{&
rly contested, hu =

revenue
endured System,
was folt” piently during th

| road company, in cases aris

‘to pay counsel, whose
"secure the decision by
“tions were sustained.
'that for these acts the party must be
to instant execution?

_nency of parties, for the purp
! ing the assertion which

| the Republican party b{
| Principles u})on which it
kposalt;asa‘sadtho ampletresougq
‘ment o e present com

‘are involvedp e relations of the P”glte e
‘ward these corporate monopo

gra

?whﬂe this discussion is going
'sional committee is gathe
‘more comprehe
' tion on the subject than any

many of the commodities u o
tariff had necessaril beggn ‘chh
heavy. While doing all this it StgtTMe v
duced the national debt, therel adﬂ};jre.ng‘
possible still further reductions oly t e
It also devised and maintained 5 c!‘ilxatlon,
80 stable and so secure in the conﬁder Tancy
the people that the eyclone which §°f°e°'
days ago strewed Wall street with thw
wrecks of stately fortunes was scarcely f, le
in the West. No merchant failed noyl o
timate business suffered more than g E,g"
mentary check in a revulsion which had 1‘;
phototype in 1857, when eVery business ip.
terest in the country was paralyzed by the
shock which required years for recovery, |
The Republican party was equally success.
ful in its adjustment of grave: complications
with foreign powers. The cruisers of
Great Britain, sailing under the flag of the
Confederacy, had laid waste our com-
merce aud swept away our mercantile
marine from -the seas. For this was
Great Britain brought to account: not upon
the battle-field, but in that serene tribunal
of the nations, which held its sessions under
the shadow of the mountains of the oldest of
republics. Judgment went in our favor,
and the damages were collected; while at
the same time there was settled, more def-
initely than by treaty, those grave questions:
of international obligations eut of which
that litigation arose.

And the party has survived the suecess-
ful result of all these efforts. And it will
survive until it abandons those principles
by which it has been sustained for so many
years. When it does abandon them it de-
seryes to die. But it is a novel doctrine that'
the doom of a great political organization'
follows as a logical sequence from the
success with which the efforts of that or~
_ganization have been attended. As wellar-’
gue that the righteous judgments of a court,
are sufficient reasons for its adjournment,
sine die, :

The Owatonna platferm is elamorous for
legislative regulations of freights. But the
Republican party had regulated them by
law two vears before the new garty was
born, and a court whose members were.
elected by the Republican part{, has declar-
ed these regulations valid. The Owutonna-
Elatform demands that the expenses of the:

tigation between the citizens and the
out of these

regulations, shall he born by the State and:
legio matte’rf°f87%ccti’idmat meri};fg ‘LEJ&‘;?'
i appro :
o e nr%grl'neggs tended :°!
which these !
t be claimed

WL I led out:

¢ the perma-’
I have said this much abou ose of sustaln-’

now make, that
virtue of the very
was founded, is
eg for the & “sh'
lications in W C

lies.

2 and €
pled with them in Minnes:u’ ? P ODgTes-
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 efficient legisla-




'o proceed now to matters of more im-
mediate interest. What are the relations
of the railroad companies toward the people
of the State; to what extent has the State
lost its power of regulation and control;

and, if it has any suc Fower,in what man- |

ner can it be exercised

The answer to all of these questions is in- |

volved inthe ecircumstances out of which
the railroad system of Minnesota has grown.
In the early territorial days the means of

transportation consisted solely of the wagon |

road. That simple fact made the settlement
of the country very difficult. Indeed, it
practically fixed the limits of settlement
within the area over which it would pay to
haul wheat by team to the river. To has-
ten the growth of the country the
nation granted to the territory of Minnesota
many millions of acres. The territory was
then called upon to grant acts of incorpora~
tion and to confer upon these institutions
thus created by it the lands which it had re-

ceived from the United States. These rail- |
road companies said, in substance, to the |

people, “permit us to share with you the
execution of that duty which has ever been
an attribute of sovereignty of all States in

all ages, namely, the duty of constructing |

highways; assist us to perform this duty b
granting lands for that purpose which wiﬁ
in time relmburse us for constructing the
ronds; assist us still further by delegating
to us, upon the theory that we, like the
State, are public bodies, two essential attri-

butes of your sovereignty, the right to take |

private property for our uses, and the right
to levy and collect tolls upon the highways
which we shall construct; grant us the ex-
clusive right to occupy and operate these
highways to the exclusion of competition;
discriminate in our fayor in the way of taxa-
tion so that we shall not be embarassed by

local burdens, such as county, town, school
'or road taxes, but be permitted instead to|

pay into the treasury of the State a
fum upon our earnin
we, in consideration

er cen-
Do all this, and
ereof, will exercise

road the most finished and costly result of
modern civilization, and upon the roads

come common carriers for hire, subject to

the common law duties of common

carriers, and also subject to the duties im-

posed upon us by way of trust, which we
vill assume in consideration of th

dinary concession which we ask.” With

‘plied. 1t parted with these attributes of
Sovereignty, and the railroads assumed them
upon the theory that the companies were
by and through them delegated powers to
_subserve a public use,and in the "execution’
-of the trust were to operate the roads and
gf& liﬂ;eir frgnchige in Bllﬁh uwtr)sl.i; that the
t od, and not the public inj
Tublle g0, B s
‘trust more formal and better defined could
‘not have been created by the most elaborate
‘form of written conveyance and contract.
And from this relation 'the ‘obligations of
the trustee were no less binding than in
transactions of a similiar nature which afs
fect %rlva.t,e and individual interests only.
‘The Btate creates an artificial being—a cor-
kﬂm tion—~for the purpose of enabling -it to*

‘these publie functions in trust for the popu- |
tar use. We will substitute for the wagon '

thus to be built by us we will be-|

e extraor-|

every one of these demands the State com-'

subserved and accomplished, A"

=

o

W

perform the trust; and the fact that the
corporation is at the same time to use these
franchises for private profit, does not abate
one jot or tittle from its oﬁligaﬁon toward
the publie..

p Whenever any of these companies have
perverted or abused this trust, they became
at once liable to the corrective interference
of the Legislature and the courts. They
can be muleted in penalties, or the more
chises can be applied. It costs no more to
The railroad companies are bound both by
the duties of common carriers. and by that

will exercise their franchises for the public
benefit. Such confederations as that which
recently by an arbitrary edict, fulminated in
| other States, advanced rates on wheat three
cents per bushel, are conspiracies at com-
mon law, and are not only such violations
of the immemorial code, but of the compact

the State has the right to demand of the
courts judgment that the charters of these
companies be declared forféited. If this is
done, the artificial being which has wrought

which raises or lowers. rates ceases at once
to be, and the property belméﬁn to the
stockholders or ereditors. But these per-
sons are individuals, and have no immuni-
ties or privileges such as the corporation
had. Their immunities and privileges have
been forfeited, and the States own them ab-
solutely. If the creditors or stockholders de-
sire to continue to operate the road, and]

radical remedy of a forfeiture of their fran-

between the companies and the State, that |

these injuries ceases to exist. The power|

haul a bushel of wheat than it cost last year. |

more comprehensive obligation that they [

e

attempt to do so as a corporation after such’
a forfeiture, the power of the courts is am-+
ple to restrain themby injunetion, quo war-"
ranto or by sequestration.

To operate the road as.individuals, were

that practicable, they become nace.saarirliy_
subject to legislative control, to an unlimit-
ed extent. But such a mode of operation’
is demonstrably impracticable. They must
be reclothed with corporate power.” They'
must apply to the State for this reinvesti-
ture. The State can regrant upon’
such terms as it chooses to impose. It can’
prescribe as conditions of the grant that it
shall exercise the very power which the
companies say it cannot exercise now

claiming, as they do, that the immunities of,
which I have spoken are vested rights, in- |
violably lodged in their corporations by the’
chartered compact. whicn called them into"
being. Or if they choose to reorganize un-'
der the general laws of the State, then the"
power of the State is undoubted to the ut-
most extent which the people under the
smart of unbearable grievances, can claim.

Iam perfectly satisfied that there is not a
railroad company in Minnesota whose fran-'
chises are not subject to foreiture for fla-°
grant, repeated and provable malversations”
and abuse. Such a forfeiture will possibl{
leave the State free to change the present”
system whereby taxes are commuted for'
tribute money, and it would most undoubt*
edly vest in the State full power of control:
'over these difficult guestions of rates, con~
solidation and competition. I know that
'the companies, when this swaeﬁn remedy
has been threatened, threaten 1n fiuelr ;
1o meet it by drawing aﬂ"txsins_:m;l;;'




‘other vexations retaliations. Such acts are
further acts of abuse which will make the
remedy more certain and complete. Pend-
ing the judicial proceedings in which the
remedy is sought, the courtcould secure the
operation of the roads by s.equestration and
the appointment of recelvers to operate
them, pending the litigation, just as the
Southern Minnesota has been operated for
the last ten months by Mr. Mecllrath, the1re-
ceiver appointed by the United States Cir-
cuit Court. E

This remedy is no new device. It has al-
ways existed at common law. By the stat-
utes of Minnesota, upon complaint filed by
direction of the Attorney General, any Dis-
triet Court has the power to restrain by in-
junction any corporation from exercising
unlawful powers, or any individual from
exercising any corporate rights not granted
to them by law. By these statutes it is the
duty of the Attorney General to bringac-
tion in the name of the State, for the pur-
pose of vacating the charter,or annuling the
existence of a corporation, whenever such
corporation

First—Offends against any of the provis-
ions of the act or acts creating, altering or
renewing such corporations; or,

Second—Violates any provision of law by
which such corporation forfeits its charter
by abuse of its powers; or,
. Third—Whenever it has forfeited it priv-
ileges or franchises by failure to exerecise
its pdwers; or, - :

ourth —Whenever it has done or omitted

any act which amounts to a surrender of
1ts corporate rights, privileges or franchises ;

or
f‘if!ah.—Whenever it exercises a franchise
or privilege not conferred upon it by law. |

Such are the vast powers of the State un- |
der the one head of remedy. i "

ment, until 1t was found that all of the
essential elements of sovereignty had beey
transferred to a_board of directors which
held sessions in London, as modern direetors
do in remote financial centers. This hoarq
made war and peace and carried on trade, '
It established a pliant judiciary, committeq
in advance to the sanction of all that the
gluttonous ra acitﬁ of the directors could
crave. It had in the person of Hastings the
finest and most unscrupulous administra.
tive talent, and in the person of Clive it
commanded the most pre-eminant milits,
genius. ' The outraged people of Hindostan-
called upon the Enghish government'
for redress in a voice which re-
sounded across the sea, sand at last
pierced the dull, cold ear of compla-’
cent Senators. 'I'ne company, setting an
examdple which modern companies have fol-'
lowed, opposed to the reform which was
threatened the pretence that it was eonse-
crated to immunity in wrong doing by the’
“vested rights” conferred upon it by its"
charters. This proposition was opposed by
the massive understanding of Fox, and by,
the magnificent genius of Burke—that most’
‘marvelous of men who haslived since Fran-'
‘¢cis Bacon—whose oceanic expanse of
‘intellect circumfused the most remote lands,
the most alien interest, and made their
needs and their resources suchperfeet in-
gredients of ‘his own' mental-organization,’
‘that he seemeéd to have acquired them by
inspiration and not by resesrch. He swept
away, the argument of vested rights by
overpowering demonstration that -these
abuced rights and privileges were in the
strictest sense a trust, of which it is the
very essence to be rendered accountable,
and even totally to cease, when it substan-

‘tially varies from the purposes for which

It is amazing how history repeats itself: | ianne it can have a lawful existence.

and it does sometimes seem' as if!
‘there is no new thing under the sun,
More than one hundred years ago a com- '
any of En(ghsh adventurers, partly by
orce, partly- f fraud, planted themselvés in
East India. They gradually acquired com-
mercial and political supremacy over . a

country larger than France in area and o
ulation. It was s land into ‘which from, a
time antecedent to all history the precious
;J:gg:}:} ha%tl;:eet? ﬂolgng in an unreturning

stream. ad a literature, phi ica
_Eoencal and dramatic, which %Jvl:lalsloglo 'Evl]el:};
m:ﬁner-was ababe. 1t was the seat of the
highest type of orienta] civilization, In
] ces every i -
ty by which human ind%m“&lc?x}lggtggt
1 and. a¢tive

‘Dlaj ese private subjects, i :

corporate °U8,  Just as' the
bganies har‘ge o(lf; the modern - lrgz;ln c{)tﬁ;
rgtgitglcf}rpoﬁ-ate fran-
uged theip relations to gh e iah thoy
€ new land’ ¢
ggﬁgi‘s’g (P_rivate gain, and at themt;gnt;%r t]j.g:lré
f g%i;:mment and soy-

that i 1
glent country was reélu(?egb g '
e :ﬁgallggx by the extortionate
€ successiye porqmon.

" These principles are as potential to-day as
they were then. The power of the people
is yet almighty in its resources of redress.
The giant which confronts them is buta
projection; 1t is but the shadow of the peo-
‘ple. Its threatening gestures, like those ot
the spectre of the Brocken, are but the ex-

rated motions of a phantom, which only
is because the very object. which it threatens
has painted it in grotesque vastness of pro-
portions. against a background of mist, un-
‘certainty and confusion. _

Baut this power of forfeiture does not ex-
haust these resources, There are other reas-
ons why the State haslegislative power over
the question of rates. These companies

I

were chartered by the Territorial Legisla-
-ture. Some of their charters contain pro-
“visions which a.ttemdpt to authorize the di-
“vectors to fix tolls and rates in such amounts
as they shall see fit; others of these charte{ll;
‘are silent upon this power. But in ho
‘cases the companies confidently assert, 8I¢
‘asserting it to-day in the courts, that they
‘have the unrestricted and _mnolnble power
to tax the people for eart their produc-
‘tions in such sums as they, the companies,
‘think fit, One company claims this p_owgg
because its territorial charter gives it
terms. Another company whosa charter
‘contains no provisions upon the subiac_r
‘claims it as a necessary, uncontrollable inct~
Gent of its right to constrygt, apd operaie &
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_road. For the purposes of thi8 branch of

“ the discussion merely, I will concede that
there was a time when both of these P!‘OLEO'
gitions were correct. But I maintain that
that time terminated when the territory was
gucceeded by the State. The territorial
charter conferred upon these companies the
right to condemn private property for pub-
lic use. In other words, the territory dele-
gated to the companies a function of its
sovereignty; for the right of eminent do-
main, which is the legal form of expression,
for this power of condemnation is & sover-
eign right, and is as much afunction of gov-
ernment as is the right to levy taxes or to
make laws. While the territory existed
every proceeding to condemn private prop-
erty was in reality an act of the territory
—of an existing sovereignty. But when
the State was created, the sovereignty of
the territory was utterly extinguished. It
became as defunct as the Southern con-
federacy. There was left no residuum of
sovereign power by which, under the sov-
ereignty of the territory, the right to con-
demn could be worked out by delegation of
territorial functions of sovereignty. The
companies must look to the new political
wer. That which .succeeded was the
State, The State can grant or withhold the
right to use its sovereiﬁn power for pur-
goses of condemnation for right of way.
his absolute power to grant or to deny to-
taily, carries with it the power to grant that
right Gpon conditions, and if the companies
get their right of way by using the delega-
ted sovereignty of the State, they take that
right subject to the conditions. Now, the
constitution of Minnesota provides tharlands
‘may be taken for public way for the purpose
‘'of granting to any corporation the franchise
l_cuf way for public use, and it provides in
‘the same sentence, in which this right is
“granted, that all corporations being com-
;mon carriers, enjoying the right of way
In pursuance of the provisions of this section,
Islmll be bound to carry the mineral, agricul-
tural and other ‘productions and manufac-
l.tures upon equal and reasonable terms,
{There is not a railway in this State which
Lhﬂﬂ notl acquired every inch of the right of
) way by condemnation, since the coustitu-
‘tion was framed ; and what I maintain, that
/the companies, having invoked constitu-
tional benefit, take it coupled with the con-
stitutional burden.  In other words, they
.cannot, as they have done, inyoke the
soverefg;_lty of the State' for this pur A
‘andfrhavmg obtained its advantages, deny
 their obligation to do those acts which. the
coustitution preseribes that they shall do as
quil{:;ileants o:t"ﬁ:heitll'l advantages,
i ware that the constitution al
?ﬂﬂes that all contracts, both of indi#tl}dgl;?;
.8nd corporations, shall continue on as. if no
‘B of sovereignty had taken place.
‘teut the provisions of the territorial char-
rs which gave to the companies .the right
[_to use the sovereignty of the territory to
2 end were unqualified contracts, they
: €re contracts with the territory which no
poaser exists, The State which succeeded
'u,” not assumed them. On the contrary it,
me new sovereignty, has declared that that
Bovereighty cannot be used for these pur-
0fe8 €XGEpE uDON conditions which did pot

/| State.

| The State

| nies deny.

‘incorporate the United States’ bank was sus-

exist before. To say that this' may be frue,
but that the companies may condemn the
right of wav under the territorial authority
without reference to the constitution, in-
volves the solecism of maintaining that
there are still two sovereignties in existence
in this State, namely, the territory and the

} It also involves the absurd proposi-
tion that the legislature of a territory can so
delegate away its soyereign powers as to
not only abdicate them irrevocably, but
also to put a barren sceptre into the hands
of its successor, the State. It has never yet

been held that a territorial legislature has
this {;ower, or hag it yet been held that the
legislature of the State itself can, under the
guise of grant or contract, barter away the

| funetions of sovereignty so that succeeding

legislatures shall have no power of legisla-
tion upon the subjects concerned in the
transaction. The truth is that the State
had the right to delegate the right of emi-
nent domain, or to refuse to delegate it.
Had it refused, there would have been no
right of condemnation remainine in the
companies, for the territory was defunct.
did confer this right, cou led
with conditions which are binding, from
the very fact that the companies have
claimed the beneficial privileges. . 4

Here, then, we have in the constitutio 1
itself the very obligation which the compa-
What follows? Simply the ap- |
plication of the maxim that when a consti-
tutional right is franhed in terms, there is
also granted by implication to the State the
ower to make'that_riﬁiht effectnal by legis-
ation. Upon this principle the power to

'tained ; so was the power to pay the inter-
nal revenue laws; so was the power to
| raise armies by conscription in the dire ex-
'tremity of the nation; so was the power to
grant lands, or to expend money directly
for internal improvements. And upon this
prineiple can be planted, as upon a rock,the
‘power of the State to prescribe tolls and
‘rates in order to compel these corporations

|%to carry the mineral, agricultural
fand other productions or man-
|ufactures upon  equal  and rea-

jsonable terms.” A Republican legisla-
{ture has enacted a law which prescribes
ithese tolls and rates, and that law has been
sustained by the Supreme Court of the
State u year before the Owatonna party was
Iborn or thought of. s ;
But concede for the purpose of another
‘branch of the discussion to which we
'proceed, that these rights suryived in the
-compani
mation of the State. All this may be true,
and still by subsequent transactions—by
modincations of the original power—these
nts may have suffered abatement in this
respect. Itis well known that, in 1858
these companies mortgaged to the State of
Minnesota, not only their property, but
themselves, In another form of expressiony
they mortgaged to the State their road ,their
lands, their incorporal franchises, among
'whicﬁ was this franchise which they pre-
| tend gives them the right to impose su
‘rates as they should pbrescnbe, whether rea-
sonable or unreasonable. Itis a matter of
familiar history" that the State fozeclosed

es to the fullest extent after the for-:

|
|
|
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2 ___ .. "own territory 15 concerned, but
(his fortgage, snd at the B&le&. D,}{hm%té remembered that eaclt bushel of Jig‘g“ b
the things antioi';gg;:gg;g:seﬁ % 3:. s the ml']bet\:]cind our boundaries, and is rﬁgg
came § ¥
thus became 8016 Lo Tev tolls, and -:gut’;a ! led by the carriers at the end of the
s of the compan- [ " "Yye may be driven to seek the ald of a

owner of the 0
ucceeded to all of the righ Gtate, WAS
e ' wer whose jurisdiction embraces all the

1e8 in this res Ject, unless it, the . :
e n dhabliy Thfitas tf:)t:;gel&gng}';:ﬁ territory occupied by the railroads of the
counr.r{t.s That power is the United States
1’

gole-corporator, must 0(11)83' DV . 600
tate had gone and to its constitution we can look for au-

piton. 5{ o Ste these roads, which pro
struct and opera ese ’ =| thori $
vision of the law would it {:iwg bteeen bottl.ling edy.ltxl‘hoagdi%l;?::ﬁg :tc‘;l“v%‘;ﬂ:znﬂae rem-
sﬁééhselggogggéoogﬁg;hfo%m;o;ar s;chviolfs, the power to *‘regulate commerge with fore
reasonable °fd“.“f§;‘§;;““bc{°’b“ an deter- | %ltg:te;?’ﬁo'{‘lg’e gg‘vger‘i?ggggulatt?co;ﬁ”a
mie, oF COULT Litulﬁlon which epl?g\%‘;lles; with foreign nations s one, the exerciszrg;
| be fair and reasonable? which is coeval with the adoption of the
ke to construct or constitution. The power to regulate com-
merce among the several States has re-

The State did not underta
operate their roads, but it ranted to the fnadid
resent corporations all the ranchises which mained dormant for the reason that until
E;;‘r{ recently there has been 1o occasion

:11'}1 was competent to grant. But in so doing ts emplo t A8 :
o State could grant no_greater power of ploymen to commerce with
franchise than itself couldg exercise, and if | foreign nations, the exercise of the power
the State was bound by its constitution jn | Of regulation has become 8o much a matter
vd to this matter of rates, it could got | Of.00urme, hiat Wh seldom inquire 1nto its
',;foiléié?fn"e tcgegr;gnt%i:eh ,{'3 t%c;,] grantee ts.r;%m. arbors have been built on the
which was in the companies to lezypogﬁ: . ed; customs have been imposed, and there
was merged in the State by the power of has been an infinite variety of legislation on
alienation, and was annihi{ated by the con- this subject. The other power is just as
sti'}..‘l;ltional djsaltl:uhty of which I have spoken. unquestionable. These powers are meas-
i thgrli girﬂel :&vgrmrgﬁﬁnsﬁwhy. the power ;‘{:& ig‘g(‘)yac%}' theAngagssitxes which call
of the leglslailye o0 od exists in regard t0 | 1 the land on. And if there has arisen
Fates, of which | fe oes not permit the e lan a commercial power, or instru-
Mecemon. By maﬁ(,m the considerations mentality, such as the Trailroad company,,
i ?h y been adduced, I am which regulates ccmmerce between the,
ey thg 3 gl power which was exer- States at its own discretion in such & man-
cse by the Legislaturs of 1871, and, which nerss to be inimieal to the prowperity of]
State, rests Upo of the |  both producer and consumer—if, in other
Stonal basts. The ﬂgesl&im}bted constitu- | | words, this irresponsible regulation de-
now, What power 3; 5 s not so much stroys commerce in the true sense of the
rather, how may ghes;smu:(;i:a?t‘ilérgb%s ook ey
powers be m e sumer mere feu
ever yet em&:‘fﬁ;ﬂﬁgﬁelxrggeg_? Noiaw | | of commerce—if the companies raise: rates
clals will be powerless in this b hest offi- | | when erops are abundant and prices high, |
less they are sustained by an ov? ness, un- not upon any principle of compensation,
ublic sentiment, not fitful and rpowering but upon the principles of an extortionate
ts manifestations, but st wavering in system which takes from the producer much
uniform and endur’ing Iabmng’ persistent, | ' simply because he has much to take f )
1‘; :l.atété 8 sentiment, and I ?3:1: ;‘ﬁ;teth&rl‘: —then it is time that this dormant t';m%‘
: m?;; t{ior the most beneficial ranul should be exercised to its fullest extent.
J\T"mm i oIn.m“re s sults aléat %lhese ev1lslexiat is mcns'i1 unquestiona-
hais B sald my remar . e people are taxed to Pay
ment’shgﬁfgu to State action. Bﬁlah;" dends, not upon the actual cost of cons
® work oom ol;étmll show that the powg- tion, or what that cost should be, but upon
g il rellet 15 not in any one what construction has cost when perform=
ey ine, Bt these. Companin ayon | o by thieving rings, W b L odyof
ed b panies olizing paras upon the body O
e prove 4 (33
nefit esota nds may be Da upo= stoc
gt. pamcu}m‘. ug}:}’n mauy most in‘f lﬂr? watered and §iluted stock, which represent!;
u8t, and in its Wheat seeks th P nothing but the rapacity of the company
.itntes. with thl'&nait, pusses thron ﬁsea.- and the patient endurance of the le.
l‘e: it passes fm[;“s” absolute as ou§ five | The earnings of the Milwaukee and &eo Igml
byu OS;Lelds such tﬂbti?t? to State, it ,:En‘i: Company, swmce it advanced its rates are
‘State, eo\‘;{m, under o8 I8y be exacted ?éat-ed, for the entire month of September,
f:ﬂ howev;gl t(t;he roads.auihgofty of that 103860%) h%\;ﬁstb?a%‘}%'g ufnd &uqégeghrbé;
I_ aycggmlgda’u"“ ;gggnmm: xtentmhaatﬁ-aﬂf -of 1’373sat"gu= when the un%iamzledpab“d"
vate indlvldr:a‘fd n the ﬁan dt these powers | ance of the crop presses so seyerely upon its
tres, The pere in the gr 8 of & few pri. means of carriage that it cannot carry as
.h“'he_l f ecent ﬂdvanw“t mo?-:,emry el gﬂ;mit rec:li;?ﬁs, it adyances its raw?;tﬂﬂw
: re gsists
to ;lﬁ?t was d?:&tt;s | '*"agothe farlgnel‘s %ot %\i;gg;?t:m:loﬁle. over
& 000. “Commerce among the several
un:
»
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“mand” would produce competition. The |- State of New York owns the Erie eanal
“tenidency has been the reverse. Consolida~ keeps it in repair, m every one who
"tion has been so far perfected, that ticket chooses competes in the business of car-
F_Bgents and freight agents meet in their con- riage. ' But it is said that a railroad is too
ventions, as 1n a Congress, to legislate upon | complex a nachine to be handled in this
this question of commerce. Their compa- manner. Let us see it the tendency even
nies have entered upon the exercises of | under Present management is not towards
govereign functions in this matter. Lhey the end which I have indicated. There are
enact the law, they declare and enforce the,| organizations for carr ing freight, such as
_penalties, secure—more secure than any | the Blue Line, which dvo not own a foot of
‘Legislature ever was—in their perfect im- railroad, but which do own thousands of
| munity from regulation and control. cars which are hauled duily over every rail-
Under the power to regulate commerce road in the land. They control their cars
“with foreign nations, Congress has imposed | and pay the companiés simply for motive
 duties, which in many instances, have led | power and use of track. On every consid-
to the creation of monopolies. But here, | | orable road inthe country Mr. Puliman rung
inregard to our internal commerce,isa | | his private cars, so samptuously equipped
. corporation leyﬁ{mg _dumties more onerous and furnished that they are almost home-
. than all our tariff would be, were they in-| |like as to comfort. He pays the company
creased four fold. . simply for motive power and use of track.
If it is practicable for the State of Minne-. | The United States mail is carried in ecars
sota to legislate upon the subject, why | specially set apart for it, wholly under the
should not Congress, grasping this question |  control of the postal authorities. The Ex-
In all of its bearings, from centre to extrem- press companies occupy the same relations
ities do the same thing? It has the power,| toward their cars. In England, as I am in-
and its exercise has become a matter of | formed, one railroad runs its trains to ter-
duty. If the companies can, by combining | minal points over connecting lines as a mat-.
their knowledge and experience of rights | ter of right, upon certain conditions of:
and resources, adjust a system of uniform| course, as to compensation to the company.
rates to which all lines shall be subject,| whose trackis thus used. Trains are run
surely the governmest can obtain the same  eyery day from Chicagoto New York,which
information and do the same thing. Into  in their passage travel over several lines
the question will enter one consideration  which have contederated for this urpose..
.which does not embarass the companies ap-  To take an instance precisely apposite,there
parently, and that is what sum can they  was a time during the war when our gov-
carry for, and at same time secure reason- | ernment occupied and operated perhaps
able returns from their investment. one-fifth of the railway system of the coun-
There are yet other methods through: try, It transported with ease and safety,
which it is thought the federal power can,  jmmense armies of men and incalculable:
assert itself. It has been proposed by Mr.il | quantities of freights. What is more im-
JAdams, I think, that the government shall'| | portant in this connection is the fact that
own and operate through lines. The objec-| | while it was so doingit also, under proper re~
tion to thisscheme is that it is altogether t00)| | strictions, Eermit these roads in many in-
paternal. It involves an increase of the:| gstunces to be run over by trains exclusively:
army of federal officers altogether too great | | devoted to private business. These things.
to be contemplated with any feeling of sat~{ | were done umder the .management of
 isfaction, _ ) . l Thomas Scott, then a. colonel in the army,.
Itis also proposed thatthe government | | who managed: the system; with the same
shall own through lines and lease them.:| | Napoleonic grasp precision as that with
To this it is objected fhat the lessee willbe | | whieh he now wields the complicated, busi- |
the same monopoly in another form, baving | ness of the Pennsylvania Central and its
exclusive right to operate the road. | | many dependencies. If such a system was:
In a lecture which I delivered some three! practicable then, why is it not practicable;
years uge, before these questions had enter- | | ;5 ? L 3 '
ed into politics, I uﬁgegr.ed that the most We see nqw in'‘the instgnces which I,
feasible plan would be for the government, | have cited the:state of things. One compas-
to acquire through lines under the right oi:r ny owns lines and motive power and hh-'éfj
eminent domain, Keep them in repair just! | them out. The monopoly%%s in many in
A28 the State keeps the wagon roads inre- | gances ceased to be a monopoly of owning.
. pair, and permit every individual, associa~; | the cars in which the freight_Is carried. uﬁ
_tion or corporation which owns or can con-" | has become s meonopoly of the traeks
trol locomotives and cars, to run themon' | of the machinéry.of traction simply.” Roads
. these roads in competition. This idea has | which formerly competed have come under
' been sqbliectgd to considerable discussion| | ope management. hat valid reason is
and criticism, wgl}:ich have tended to.confirm | | there why the trains of any other road can=
its soundness in my mind. .I believe the ! hogxﬁmmn'ovar these: lines subject to coms.
nearer these roads can be ajfroxunatad ini | trol by one management as to number, time,
their use to the common  highways, the | ' of departure, rates of speed and other rules.
neareér we shall be to the resulf.to which whmﬁ pam.fu to the duties of a train dis=
we are surely moving. The State of Minne-{ | patcher? If the roads can be run on by any,
sota owns its wagon roads, keeps themin{ | gther line the monopoly is still as great as.
repair, and they are the means of anun-| ' it ever was, if only one line has the sole
trammelled competition. .~ . .| | right to furnish locomotiyes to haul the
The United States owns the Mississippi| | traing, Why should there be a monopoly’
et o i geregbi trbtiaris, SASoR? | | of s foes i ST B winieary
iem in, repair, and upon them there 18 com- | | gho @ mono of th A8 |
-nMﬁoM{?ﬁ; most, intense chanacter. The | | drawn? It ihﬁ.u&:!’-mﬂﬁmﬁmﬁ




i ds in Olmsted
things if on all the wagon rog:v s
« 'hi men owned wagons,
i Db mm(lly the exclusive right to

e one mun ha
?3?3115!1 horses to draw them. The train

ler the plan supposed, must be run so as
?(Pﬂfsure sgfety. ‘H,ow do.es the dfac:l: :;:Il]mt
one company OWnS one train anct anbLicy
company owns another, militate against
safety, provided each must rul%[‘ hut certain
times and under regulations? These regu-
lations are applied now with great exact-
ness, as the te egraph book of any train dis-
| patcher will uttest. Suppose the govern-
| ment to own 8 through line, open to as
| many trains as can occupy it, no matter
where they come from, why cannot it pre-
' scribe rules for the running of these trains,
if that is the only difilculty? Every rail-
road in the country does it to-day for itself.
It has been ebjected that this plan in-
volves the necessity of costly depots, to be
erected and muintained at the expense of
the government, who must provide the men
to conduct them, The objection is not a valid
one, conceding it to be well founded as to
the fact. But ivis not well founded. Leave the
depot and eleyator business to private enter-
prise, where it ought to be, even under the
present system. The government builds no
| warehouses along the rivers, or at the har-
bors. Private enterprise does that. The
government, it is objected under the plan-
proposed, would be obliged to employ an
army of conductors, brakemen and engi-
neers. But this cannot be so. It employs
no steamboat captains, no pilots, no engi-
neers for river traffic. Itlicenses engineers
and pilots, and they are paid by those who
hu]'ig them. v
or purposes of illustration su
Winona and St. Peter road was sopﬁﬁgg
to-day. There are along its line granaries
filled to bursting with perhaps five million
bushels of wheat. The car capacities of
this road are so restricted that they are to-
tally inadequate to move this crop in an
reusonable time. Where two or threg
freight trains traverse this road daily, te
could be run with perfeet safety B}ﬁt nlcly
other institution except this road cap |
locomotive or car thereon, In the - pl&a
-agined, suppose that som s
-Troad has cars and 1ocomotiv° southern rail-
' by reason of failupe of cropes unemployed

or it
ready for transportation, or’irom :x?;r g?iill;%

cause, The man er of the Galvesion road,

for instance, seekin
: _em :
idle stock, is. aware gf. the g::{em:fnttl for his

pri vuege of

ge as t in-
abu 8 hig vegge] t0 ports he ship-owner

where fp,
But there would be cbe;ig;lettsiﬁgg

ies sen ing ween dii;erent railroad compan.

lerprise wm;)'g tal‘;hlrs bublic line,
e
of eqii0ld_of the

has no Practi; x&:
system of cal € )
Tam awg;: s railroad

tues, or 1 hyjiq 1° 2equi ‘

uild th 0 Julre such th

! Outlays, bug thag oy gvg}v:goeangﬁ,ﬁ‘;
X ‘Moment

When 1t is considered that
ra.pacity now filches from g-ﬁgﬂ%’:’? ghmn
Eromebly suile o ey o ol 70
I do not advance this th .
stubborn pride of opinlf?)n. ef?m ‘:itlh an
ious to aesist in some small degree Ty
ular mind to reach sound coueiunimmB y
shall feel amply rewarded if anythin; and 1
I can suggest will tend to that end > %‘“
whole subject is too vast for any sabisfactohe
discussion in the time to which a Speake
| restricted, and I pass unwillingly ﬁ-omrm
consideration to touch upon a maiter of pe
sonal interest to myself as a candidate, ©
At the convention held at Owatonna sy
eminent farmer—DMr. E. 8¢. Julian Cox of
St. Peter—proposed a resolution which hag
become a pact of the platform, in which it.
is charged that the present Republican
candidate for Governor is an enemy  to the
farmer and a friend to monopoly by reason
of subservienc‘:j to the railroad companies,
This surprised me not a little, for I knew
that I had taken advanced %round on these |
questions long before they became political,
"and it was generallf' conceded that my nom-
ination was largely due to the position
which I had thus maintajined. It seems,
however, that this resolution is based upon
a vote which I gave while a member of the
‘Legislature of 1867, in favor of extend
the time for the construction of a railro
‘two years. 0
Itis complained of that I did not-vote for
an amendment regulating the tolls. Well,
my esteemed friend Mr. Ayers, who was 3
member of the same body. voted the same
way I did upon the final passage of the bill.
But that perhaps is no matter. I will state
in answer to this charge, that 1867 is nof
1872. In 1867 there was not in Minnesota a
north and south through,lme of railroad.
The clamor was for roads at any price, OF
any terms, and he would have been a bold
man and a public mischief at the sax_ne_tlmei
who would have prevented the bul_ldmslo
such roads by obstructive legislation. 1R
regard to this particular road there was this
consideration,, . It was & des o
run to Winonsa, along the bank of the L
sissippi river. That river has beenb d
years monopolized by asteamboat com A
‘tion whose exactions had caused the }neogh
or the
one

of the Statedto. meet in -e%xt:.vl'_:lllitél'?n As
urpose of devising means . -
Ieans to this end, the speedy “O“s"f:?f;
‘of the river road was depwde‘d"mcame,‘
intended to be, what it ultimatel K closé
a-line competing with the river. liiﬁ or 1t
attention to the history of the bill, rec-
bears with controlling force upon fg‘r’l this’
ord of Messrs, Barton and Ayers ¥B, g
very road, at the session of 1872 codker this
was the Legislature of 1867 10 COUT . thet
line to be a competing line, b ovided!
g:press language of the act lfl %lt')t have'
hat-thig railroad company sha nv other
the power to consolidate wrthm’:e » That,
railroad company within this 5 fhat s0 long
Legislature knows well enongh f consolids
‘as this road was independent © competin
tion it would necessarily
line. The bill passed, and 80
mained until 1872. In 1871, W,
violation of the law, sold out 9i 4g0
ddted with the Milwaukee & Cbic:

Way Company, & foreign corporationsW




10 1ts tird IS a ‘consolidated member with
the Milwaukee &#St. Paul Railway Compa-
ny, another foreign corporation. In 1872 g
. | bill was presented in the House of Repre-
. sentatives, of which Messrs. Barton and
Ayers were both members, confirming and
mnﬁ this violation of the law by which
the Igslat,ure of 1867 hnd endeavored to
prevent this very consolidation,
It is House file 117, and came up for fina]
passage February 21, 1872, and is reported
~on page 375, of the House Journal. Itis
~entitled **A bill for an actto confirm the
sale of the St. Paul and Chicago railroad to
| the Milwaukee and Chicago railway com-
pany.” It passed. ‘“Those who voted in
the affirmative were Ayres, Barton.” The
work of the legislatare of 1867 was wholly
undone. Butthe perverse spirit of mis-
chief was not content with simply that.

This road, thus sold out to a foreign cor-
poration, did not, in the opinion of these |
gentlemen, have power enough to regulate

freights. So by the act thus veted for by

them, it was provided that this road might

exercise all the rights and franchises here-

tofore conferred upen the St. Paul and Pa-

¢ific railroad company, another corporation.
"What are their rights and franchises upon
this question of freignts? Itis provided in
section T of the charter of that company,
-that “‘the board of directors shall have
power to establish such rates for the con-
veyance of persons and property upon its
s radroad, as they shall from time to time
| determine, and to charge the same and io
| sevy and collect the same for the use of the
»said company.’ In this shape the bill
;went from the House to the Senate, and it
Taised such a storm there that the attention
«of these gentlemen must have been attract-
-¢d to what they had done, it they did not
Jknow it before. . i

- Senator Buell,/of Houston, rose in his
/Place and said, if he is correctly reported in
rthe St. Paul Pioneer of February 25, 1872

.“that the St, Paul and Pacific railroad had |
.the power by its charter to regulate rates;
t the extraordinary provision should not
extended to othgr roads. It would eter-
.nally bind down the people of the Stute to
ythis road.” A Senator then offered an
:amendment,(page 329,)Senate Jourpal) that
»the rights herein are granted, and this act is
. passed upon the express condi.ion that the
‘Milwaukee' & St. Paul railway company
'shall at all times carry rrei%;]t and passengs
18 upon its road at reasonable rates.” Sen-
»ator Childs didn’t. see what particular force
,there was in reinacting the Constitution,,
~especlally when it was not proposed to strik
F. out of the bill the clanse by which the pow»
ter of the St, Paul & Pacific as to rates wer
,expressly conferred upon this consolidated.
Veorporation; and he therefore moved to
yamend the amendment of the . Senator by
}l‘ﬂd.iﬂg thereto an amendment which wag
“that the acceptance of this gct shall sub-
et the said Milwaukee & St. Paul Railway
.Company, and all and singular its line or
¢lines of l,'ailroa.d, and all the branch lines of
yailroad owned. controlled, or operated by
suid company within this State, to all of the
aws, rules and regulations of this State,
w 1n force or hereafter 1o be en%ﬂdﬁ
ting £0 the ) mse: snd management of ra

'roads; and the maximum rotes an
the transportation of freight and pgsiilﬁgiﬁﬁ
over any of the said lines of railroad shall
not exceed the maximum rates now or here-
after or hereafter to be estublished by 1aw.”

This amendment meant business. 1t pro-
gosed to subject this road to the law passed

y the Republican Legislature of 1871 pre-
scribing rates, which was then pending in
the Blake case in the Supreme Court of the
State. Senator Childs’ amendment was
lost. The amendment oftered by the first
Senator was carried, and the bill wentback
to the House perfectly illuminated with dis-
cussion and criticism.

It shone bright enough to dazzle a blind
| man. Itdid not dazzle the eyes of the
- Owatonna nominees. It came up again in
the House on February 26, 1872—is reported
on page 535 of the House Journal: *The
question was taken upon the passage of the
bill as amended. Those who voted in the
affirmative were Ayers, Barton,—” i

Here was an exceiniens opportunity, by .
ﬁresenl.ing Mr. Childs’ amendment in the

ouse, to carry out the principles of the
Owatonna platform, that *‘the right to pre-
scribe a rate of tolls and charges is an at-
tribute of sovereignty.” Neither of these
gentlemen did so, and through their action
the bill became a law, and remains so yet,
-expressly by its terms contracting away
the right of the State to prescribe rates
giving that right to the board of directors o
a foreign corporation, and nullifying the
law of 1872 in relation to rates.

 Resolved, That the subserviency of the
present candidate for Governor on the Re-
publican State ticket.’ ete.l!

.- X can call to mind but one parallel in-
stance of coolness by way of resolution,
and that is the resolution of the Democratic
 convention of Massachusetts, held last
month, in_which it is solemnly resolved

‘that the Republican party is responsible
for the seduction of Democratic members of

Congress to corrupt schemes.”

Let me pursue yet further the record of

he Owatonna nominees at that session.
We all know to what extent the railroad
companies of this State enjoy immunity
from taxation. The roads which were 1n-
eorporated in territorial days obtained
charters which authorized them to pay a
per cent. in lieu of all taxes. Their lands
_are untaxed as long as the companies hold.
‘them. The citizen builds and pays for the
.roads, and school-houses, and the odd aeg-
‘tions with which the State is tessellated,
owned by the companies, do not share these ‘
_burdens, but get all the benefits of the.in-]
crease of value of which these mprtg!'l;_
ments are the cause. This s felt nOW s
a great evil. The St. Paul, Strllwst?li g
' Taylor’s Falls road received a granto ¢ aléh:
from the State, It was organized ““tﬁr :
| general laws, and hence its property
| thei ble like other property.
their lands were taxable i
| This road desired relief from thaﬂome 442"
'burden. So the House, in 1872, (pag to
: sed *¢a bill for an act 10
House Journal) pas : y
' A ment of & per centage,
' provide for the pay ther!

of its gross earnings.in lieu of @il other:
| taxes.” ¢ Those who voted in t%’”jmm
it n 1

ti\re_ were Mess]'ﬁ. AYGI‘S.;_B&I'W | e




The Minnesota and Northwestern road
came up for help. It was incorporated in
territorial times, and by section 9 of its
charter, “the directors of said company
shall have power to muke all needful rules,
regulations and by-laws touching the rates
of toll, and the manner of collecting the
same,”

Here again was an excellent opportunity
to refuse legislative favors until the com-
pany would consent to be bound by the act
of 1871, coneerning rates, which all of the
comﬂames which have such powers uas this
one has, maintain is invalid as to them. The
opportunity was suffered to pass unim-
proved. The bill came up in the House on
February 9th, 1872. House Journal, page
213, “A bill for an act to amend the  char-
ter of the Minnesota and Northwestern Rail-
,road Company.,” Those who voted in the
aﬂirmzt,slve were Messrs. Ayers, Barton,

. The next in order is the Minnesota Valley
Railroad Company. The exceedingly able
gentleman who is the president of that road
firmly denies that his road is at all bound b
‘the rate act of 1871. It is claimed that 1t1is
possessed of one of those inviolable sanctu-
aries in the way of a charter. Now what
-did this corporation want of the legislature
'0of 18727 Nothing less than permission to
construct a branch railroad from a point on
.its main line to the south line of Faribault
| county, with a branch from that branch to
| another point on the Iowa State line. The
bill which passed contained a provision that
the provisions of the act incorporating the
Sioux City and St. Paul Railroad Company
(it is the same road with the Minnesota
Valley road) ““and all acts amendatory, ad-
ditional or supplementary thereto, or con-
| ferring corporate rights, powers, or privi-
leges enjoyed by suid company, so far, as
may be convenient or necessary for the con-
struclion or operation of said branch lines,
are declured in force and applicable to the

pranch line.”

ki Now by the charter of the Minnesota
''Valley road, it is entiled to all the privil-
‘eges and franchises formerly owned by the
‘Southern Minnésota, prior to the foreclos-
ure of the mortgage by the State (sec.1
‘eharter.) This was one of the territorial
‘roads v-hose descendants -claim perfect im-
manity from &ll legislation which ?,ttemﬁt_s
to control their charges. Making this
claim, the descendant asked the Legislature
' of 1872 for authority to build two branches
into a portion of the State as yet untra-
‘versed by railroads. Here was another
golden opportunity to subject, not only the
new” lines, but the old one also, to the pro-
‘visions of the law of 1871—or at least to at-
‘tempt to do so. No such attempt was
made. The bill passed the House Jan. 14,
1872, Page 295, House Journal:

“House File No. 265. A bill for an act to
'authorize the Southern Minnesota Railroad
‘Company to construct a branch railroad
from some point on the main line in Fari-
bault county vias Blue Earth City, to, the
‘Towa State line. Those *who voted in t.h?
‘affirmative were Messrs, Ayres, Barton—'

: 'Tie Hasting and Dakota road next ap-
eal upon the scene.; Ip is a dependeney

of the "Millwaukee and St. Paul Rail
Company and is consolidated with it. It
was incorporated in 1857, and claims, of
course, absolute power to fix rates and ab--
solute immunity from legislative control,
Iv wanted to save its grant by obtaining
an extension of time in which to complete
its roud. No sttempt was made to affix
‘an{y conditions to the legislation by which
this road obtained from the Legislature of
1872 all that it asked. No effort was made
to say that.you can take relief comnditional
upon your subjection to the rate law of
1871, - The bill passed the House Janu
25th, 1872; House Journal page 109; ¢
vill for an act to extend the time within
which the Hastinf and Dakota Railway
Company may build a certain portion ef
its railway.” *‘Those who voted in the af-
firmative were Messrs. Ayers, Barton,

And now comes the Winona and St. Pe-
ter Railroad Company for additional pow-
er. Thisis the road which contested in
the courts the validity of the rate law of
1871, claiming that by implication of its
charter it is superior to legislative control,
and can regulate its own rates at pleasure,
as iv is doing to-day, and as it did about a
month ago, when it jomned with the Mil-
waukee and St. Paul road and added three
cents to its rates for wheat. It, too, has
been swallowed by a foreign corporation.
| It wriggles. a smaller serpent in the belly
| of the Northwestern roud—which came

over from Wisconsin and swallowed it
from Winona to Lake Campeska:]
It would naturally be supposed that this
read would receive peculiar attentions
when it asked that Legislature for legis-
lutive favors. Possib1¥ counsel were at
that moment arguing the case of
against the Winona and St. Peter Railroad
Company in a roem adjoining the Represen=
tative chamber. What did this road ask?
Nothing less than permission to build anoth-
or road from Waseca to the State line.
Were the promoters of the .of the bill told
that the ycould not have relief except upon
submission to.the provisions of the act. of
1871 concerning 1ireights, which it was then
contesting in the State Courts, and which it
has since taken to theé Supreme Court of
| the United States? Not at all. It got all
" it asked without restriction or dissent, and
* 10 make assurance doubly sure as to the pow-
"er it claims to levy its own freight, the bill
| contains a provision that “all the provisions
| of the charter of the Winona and St. Peter-
{ Railroad Company, so faras app licable,
| necessary and convenient, and not con-
| trary to provisions of tlis act, are contin-
'ued, and shall be extended to, andbe m

the construction and operation of
€gzcebrt:£éh road authorized by this acttl;:
| Continning in force as to & new r(ﬁaimod
\ very law under which the c_ompalnj'
its exemption from State control.

: that the subservienoy of the
R;giz:?)sl‘i)ggdamdidm for (zovernor,” ett.

ete.!!

not tire you further. ,
‘du]ggigé ‘:lilizla canyass I shall avoid person
alities. I am personally acquainted 'wlie .
(every candidate upon the Owatonna tick
_exeepting Col, Stevens. They are men




Eh Irespect and esteem,-and nothing
at’l shall say shall give them warrant .to
thdraw the respect, and esteem in which

I hope they hold me. In this discussion
about consistency, I have proceded not?n
anger but with a sorrow which has deep-
éned into abiding grief' as the 1nvestiganon
proceeded. I am sorry that Mr. Cox ]
his ultural pursuits at St. Peter a.p
e the discussion necessary, ikl )





