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If you're a public servant,
there is an obvious risk in
publicly saying something

your political superiors might
take offense with. But you can't
wait until you're safely retired

to speak up. If you've got something
you feel you need to say, you'd better

risk it and say something now. It
will be too late when you're going
down, clutching your heart, to say

"I've got something important to say
before I gO.t!

Tony Bouza
Minneapolis Chief of Police
to a class of MAPA students

April 23, 1986
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INTRODUCTION

This problem analysis is a study of the staff of the
Minnesota Legislature. Its methodology is different from
that usually encountered in a graduate thesis. It is not
original research. Rather, it applies known principles to
an area to which the principles have not previously been
applied. It also makes use of direct observation of the
Minnesota Legislature and argument from the known principles
and observations. "The differences are appropriate because
this study is, technically, not a thesis but a problem
analysis. Clarification is needed regarding the method.

There is, of course, extensive research and literature
on management. There is also extensive research and
literature on legislatures, a part of which concerns
legislative staff. So, rather than providing original
research into either management or legislatures, this paper
synthesizes something new from the existing knowledge in the
two disparate areas. The main title to the problem
analysis, Terra Incognita, is derived from the ancient
maprnakers' indication of unexplored lands. In this case,
the legislature is largely unexplored land for the
application of known public management principles.

This problem analysis also makes use of my own
observations and conclusions drawn from those observations.
The technique is not common but not unknown in academic
studies. The best known scholar on state legislatures, Dr.
Alan Rosenthal, relies extensively on the results of his
wide-ranging contacts with legislators and staff in drawing
conclusions about the legislative institution. His
book Legislative Lifel is the pre-eminent text. My feeling
is that it is also the most accurate. Anothe5 author, J.
McIver Weatherford, in his Tribes on the Hill takes an
anthropological approach in his study of Congress after
several years of service on Capitol Hill. Again, based on
my experience, his book has the ring of authenticity. It
might be argued that a graduate student is not entitled to
make observations or conclusions as do such recognized
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experts as Rosenthal and Reynolds. However, I also have
fourteen years of staff experience in two different
legislatures and am familiar with many others through
personal contact with staff from those legislat~res. My
paper, therefore, uses my experience, beyond that of the
usual graduate student, to make observations and draw
conclusions. The observations often involve what one
legislator or a group of legislators said or did. I never
attribute statements or actions observed. This is necessary
to keep legitimate confidences of the legislators.

This problem analysis also makes extensive use of
several standard sources. The literature on the
politics/administration dichotomy in government beginning
with Woodrow Wi~son's well-known essay "The Study of Public
Administration" is used to analyze the problems of
political management and nonpartisan admin!stration. Graham
and Hays' Managing the Public Organization provides
references on pUb~ic administration. Davis and
Lawrence's Matrix provides much of the specific analysis on
matrix organization. The Citizens confierence on State
Legislatures' The Sometime Governments provides the
specific analysis of legislative needs.

This problem analysis also refers, where appropriate,
to statutory and case law as well as existing legislative
rules and legislative custom governing staffing in the
Minnesota Legislature. It also makes use of argument, based
on the synthesized literature and observed facts, as to the
best course of action for the legislature now.

. A particular warning to the reader is also
appropriate. As indicated earlier, I have fourteen years of
legislative experience. While this may justify my
observations, a reader might also question the impartiality
of my conclusions. In response, I can only assert that I
have attempted to set aside any predispositions based on my
experience. In judging whether I have been successful, the
reader may wish to note that the recommendations do not
include the survival and growth of the office that the
author has headed for the last ten years but, rather, its
abolition. Furthermore, the recommendations include the
augmentation in, size and influence of partisan staff that
the author has never served in. Those recommendations
should give adequate evidence that independent judgment was
exercised. Nevertheless, a reader may wish to keep the
author's background in mind and reserve judgment on the
independence of the author's judgment until the conclusion
of the problem analysis.
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CHAPTER ONE

THE PROBLEM: THE NEED TO FIND A BETTER
WAY TO STAFF THE MINNESOTA LEGISLATURE

As a public administration problem, the staffing of the
Legislature has been ignored. For legislative staff
themselves, legislative staff management is a little like
the weather: They talk (privately) about how bad it is but
nobody does anything about it. Legislators are not
concerned with staff matters except when staff matters
intersect with partisan considerations or when there is a
crisis. To those outside the legislature, the size and
complexity of the legislature's staff are unknown, and its
workings are mysterious.

Even study groups directly concerned with the
Legislature give staffing short shrift. Three recent
studies of the Minnesota Legislature's staff exemplify the
difficulty.

The Humphrey Institute is in the midst of a
comprehensive project to evaluate the Minnesota
Legislature.

l
The project involves many studies of the

Legislature, and was originally to include one of
staffing. 2work was started on that study but was later
abandoned. It now appears that the project will be
completed without a study of staffing.

The Citizen's League recently studied the Minnesota
Legislature. The study was broad3based, touching only
lightly on the issue of staffing.

The Legislative Coordinating Commission diiected a
study of fringe benefits for legislative staff. The study
was to consider the possible use of a flexible benefits plan
for legislative staff. After a few study committee
meetings, a gap of several years and a few more meetings,
the committee ceased meeting without co~pleting the study
and without making any recomrnenda.tions.
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The indifference to legislative staffing is reinforced
by the broader problem that the study of public
administration is not really concerned with public
administration in the legislative branch of government.
Literature and research on public administration focus
primarily on the administration of the executive branch,
probably because the executive branch is the largest and
most visible of the three branches. Work that has been done
on the legislative branch is usually descriptive and
provides little evaluation and no prescriptions for change.
As a consequence, a manager trying to find a workable system
for legislative staff management has many alternatives but
few recommendations.

Something surely needs to be done to begin to fill the
void.

First, the size of the legislature's staff is huge •
. Reports of the size of the legislature's staff apparently
include only the permanent staff of the Senate and House.
Not included are: temporary and seasonal staff of the Senate
and House; all joint staff; all staff.of .legislative
commissions; the employees of the Legislative Auditor that
are classified in the civil service system; unpaid staff
(interns and others); executive branch staff that are fully
controlled by legislators; and executive branch staff who
perform services directly for the Legislature. As shown in
appendix A, the staff of the Minnesota Legislature consists
of over 1000 people. With that size, it cannot be run
effectively without careful thought.

Second, the Legislature's staff is complex. There aGe
probably 100 different jobs spread among the 1000 people.
They range from janitors, to electricians, to secretaries,
to attorneys, to Ph.D.-level researchers, to executive
managers. The heterogeneous nature of the staff means that
the peculiarities of different kinds of job types must be
dealt with. The difficulty of doing this cannot be
minimized.

Third, the .environment of the legislature is unlike
anything in the private sector or elsewhere in the public
sector. Management experts on the private sector
periodically mention the need to appreciate the political
nature of management activities. 7 Management experts on the
public (executive) sector mentionathe need to appreciate the
effect of politics on activities. In the legislature,
politics is the sine qua non of activity. In the end,
management activities always have to have a political
consideration.

Fourth, it is again time to consider reform in the
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legislature. This time it is the legislature's staff to be
reformed. Minnesota's legislative staff grew rapidly in the
1970s. Many legislatures' staffs did the same then. It was
done in response to the call that th~ legislature should
assume its rightful position as the policy maker for the
state and not just be the lackey for the governor or special
interests. In the 1980s, the expansion has slowed, but the
diversification in staffing has not. Growth and
diversification have occurred to the extent that it is time
to do some pruning and shaping. In one sense, "reform" is
not an accurate term to use regarding the staff. Since the
staff was never formed to begin with, it is proposed here
that, for the first time, it be formed as a whole.

This study is intended to be a systematic study of
staff management in the Minnesota Legislature. More
specifically, it is intended to be: (1) a statement that the
legislative staff system can be changed to better perform
its governmental and political role; (2) a description to
outsiders of the inner workings of the legislative staff
system; 'and (3) advice to public administration scholars and
professionals about important differences in managing in the
executive and legislative branches of government.

Other studies about legislative staffing are available.
The best known are s~mon's A Legislator's Guide to
Legislative ~taffing and A Legislator's Guide to Personnel
Management. l These studies are descriptive and specificrlly
disclaim any intent of being evaluative or prescriptive.
The problem created by this type 9f study is that it creates
the impression that all staff organization systems are
equal. A reader of these studies might think that he or she
is reading a menu and could select whichever system seemed
to look good. But all choices are not equal, and the choice
of different staff systems does have substantial
consequences. I maintain that descriptive studies provide
useful information but reliance should not be placed on them
for decision making.

This study is not descriptive. It is intended to
determine what I think would work best for the Minnesota
Legislature. "Best," in this case, means a staff system
that supports both the legislature's governmental and
political roles and does so comprehensively, with maximum
economy, and within constitutional limitations. Specific
recommendations are made on what is necessary to reform the,
system.
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CHAPTER TWO

A HISTORY OF STAFFING
THE MINNESOTA LEGISLATURE1

Introduction

The Minnesota Legislature was not staffed when the
state was admitted to the union in 1858. In fact, it is
only for the last fifty-one years that staffing, in any real
sense, has existed. Only for the past sixteen years has the
staffing been significant.

The history of staffing the Minnesota Legislature can
be divided into three periods. The first period is the time
before 1937. During this time staff consisted of only
session-only clerical and service people. The second period
is from 1937 to November 7, 1972. During this time, the
legislature first began adding professional staff. The
third period is the time since November 7, 1972. This time
was characterized by the rapid growth in numbers and
diversification in types of staff. Considered separately
will be the history of some special legislative staff groups
and some other matters that have shaped the legislature's
staff.

The Early Years: 1849 to 1937

In territorial and and early statehood days,
legislative staff consistedof,the secretary of the Senate,
the chief clerk of the House, an assistant to the secretary,
an assistant to the chief clerk, and a sergeant-at-arms, a
messenger, a fireman, and a printer in each body.

In the 1870's, an engrossing clerk, an enrolling clerk,
and an assistant sergeant-at-arms first appeared in the
Senate and the House.

In 1889, the first committee clerks appeared. The
committee clerks assisted committee chairs in arranging the
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details of committee meetings and on other committee
business. The posi~ions were not professional but more
clerical in nature.

Around the turn of the century, many more pages,
doorkeepers, and sergeants were added. About the same time,
clerical help in the form of "stenographers" appeared.
Through the early 1960's, the increase in total staff
numbers was due mostly to increases in the numbers of pages,
doorkeepers, sergeants, and stenographers.

The s~aff in this entire period were employed only as
long as the legislature was in session. When the session
ended, all legislative furniture and records were piled into
rooms near the chambers, furniture borrowed from the
executive branch was returned, legislative rooms were
locked, and the legislators and staff went horne for 18 to 20
months taking the keys with them. While they were gone, the
government effectively had only two branches: the executive
and the judicial.

Since -the early 1900's, the post-audit function was
performed by the ~ublic examiner, who was an officer of the
executive branch. Only in recent times has it been
recognized as a legislative function.

The Middle Years: 1937 to 1972

Bill Drafters Are First Professional Staff. Drafting
of bills for the legislature had been done on a
catch-as-catch-can basis in the legislature's early
history. Individual state departments, the attorney
general, lobbyists, and law firms often provided drafts. In
1937 the House added a staff member called a "Chief of Legal
Bureau" w~o provided some professional assistance in
drafting_ The Senate had a posit~on of "attorney" in 1945
"for drafting bills for members." These were seasonal
positions. The positions were the first professional staff
employed by the legislature. It started a trend that was to
grow slowly over the next 33 years.

The Crisis in Publishing the State's Laws. Compilation
of laws is a legislative function because the laws are the
legislature's work product. The publication o~ compiled
laws in Minnesota has had a checkered history. At various
times-in its history, the state had engaged in the bulk
revison of the state's laws - so called because the entire
bulk of the state's laws was updated at one time. Usually,
a temporary commission was appointed that, over a period of
a few years, completely rewrote or reorganized the state's
laws. The legislature then enacted the compilation or
otherwise gave it official status..
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During the same period, various private publishers also
tried to publish sets of compil;d statutes. One of these
was Mason's Minnesota statutes, which was first published
in 1927. This publication was poorly conceived because the
numbering system allowed no room for expansion. To permit
the insertion of new text, upper and lower case letters,
multiple letters, hyphenation and, finally, fractions were
used. The set went downhill from there. Cumulative
supplements were first published, then non-cumulative
supplements, and, finally, pocket parts to the original set
and supplements. By the end of the 1930's someone wanting
to find a particular provision of Minnesota law had to look
in as many as five different places and use a clumsy
numbering system. In 1939, the legislature created, by law,
the revisor of statutes to provide a usable compila~ion of
the laws and to maintain it by continuous revision. The
switch from bulk to continuous revision represented an
important policy change by the legislature in how its
statutes were to be maintained.

The involvement of the government in the publication of
state laws was not a new idea. Some states did it from
their founding. Minnesota's publication of its own laws was
late coming. Mason's Minnesota Statutes continued to be
published until 1946. While the subsidized state
publication undoubtedly had a role in driving Mason's out of
business, the appearance of West PUb1i~hing

Company's Minnesota Statutes Annotated in 1946 also played
a role. The West publication also affected the state
publication. The revisor had published a volume of
annotations in 1947 and 1953 and then ceased publishing them.

Despite the fact that the revisor was working on the
legislature's work product, the revisor's office was
establi!ijed under the Supreme Court in the state's judicial
branch. This was due to the circumstances of its creation,
which was in response to complaints by the bench and bar
about the quality of statutory publication. Because the'
courts had complained, the courts were told to supervise the
new office. Also, since the legislature only met every two
years and ,the legislators didn't want the office's staff
around with no one to supervise them while they were out of
town, the courts seemed to be the logical place to locate an
office dealing with publishing the law. Despite more
legislative functions being added in succeeding years, the
revisor remained technicalir in the judicial branch until
quite late in its history.

Legislative Research Commission Created. In 1947, the
Legislatur!2created, by law, the Legislative Research
Committee. This committee is often listed as one of the
bodies modeled after the Legislative C~uncil first created
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in Kansas i~3l933 and adopted by some thirty states by the
mid-1960's. However, the Minnesota commission had only
some of the powers of the Kansas Legislative Council and
never developed the span of activities of the Kansas body.
The Kansas Legislative Council was itself charged to
"collect information ... , examine the effects .•. of laws, deal
with impoi~ant wide interests, and to prepare a legislative
program." The Minnesota commission was to "gather
information and provide material to be use~ by the
Legislature in its work while in session." 5 The prime
vehicle for doing this was to be the creation of interim
committees. Standing committees of the legislature did not
then operate during the legislative interim. The commission
was authorized to appoint a director and to hire other
employees. The staff of the LRC were specifically charged
to "neither oppose nor urge legislation" and were
legislai~ve employees "in the unclassified service of the
state." While the creation of the Kansas Legislative
Council led to the hiring of significant staff to support
the Council, in Minnesota only a director and two other
researchers were hired. The researchers were usually law
students working for the LRC while going to law school at
night. Over time, the Kansas Legislative Council developed
a strong central staff and augmented powers. The Minnesota
commission did not.

Drafting Duties Imposed on Revisor. In 1947, the
revisor of statutes was charged by law with proy~ding

drafting services for bills in the legislature. Despite
the new statutory mandate to another office, the House kept
its Legal 'Bureau, first created in 1937, through the 1951
session and the Senate attorney position, first created in
1945, didn't disappear until the 1949 session. IS The pattern
of the creation of a staff group that duplicates and then
slowly supplants the services of an older staff group will
reoccur frequently in the history of the legislature's staff.

The revisor was now unarguably working for the
legislature, but the office was still subject to the nominal
control of the Supreme Court. In fact, the Supreme Court
paid little attention to the operation of the office.

Staffing Expands in Mid-1950s. By the early 1950's,
Senate and House staff still had just a small number of
people. The people were still usually clerical and
technical assistance. By rule, the staff was only allowed
to be paid for work on 20 days before the session and 20
days after the session. The staff was 100 percent
patronage. That is, to work for the legislature, an
employee had to have a sponsor from the majority party. It
was typical for a staff member to drive to the legislature
with his or her sponsor on Monday morning and return when
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the legislator returned home on
applicant had no sponsor or was
applicant could not get a job.
summarily fired when his or her
bill.

Thursday afternoon. If an
from the minority party, the
Sometimes a staff member was
sponsor voted wrong on a

By the mid-1950's, professional staff was available to
assist the appropriations and tax committees. However,
these professionals were employees of the public examiner's
office and the budget division of the department of
administration who were on leave from those offices during
the session and returned to their former positions after the
session was over.

Staff working for the legislature were paid on a daily
basis, just as the legislators were paid. There were no
benefits of any kind - no sick leave, no vacation, no health
insurance, no pension, and not even social security was
deducted from pay. The reasoning was that legislators
didn't get those benefits, so neither should the legislative
staff.

Changes in Legislators' Pay Generate Staff Changes.
Other staff changes began to occur in 1955 because the
legislators changed their pay system. Instead of being paid
in a few lump sums during the session, they were now to be
paid a monthly amount during the entire two years for which
they were elected. The change was motivated by a desire to
avoid the consequences of large withholding for ~ederal tax
purposes when the salary was paid as a lump sum and to gain
the obvious tax benefits if the income was spread over two
tax years rather than just one. But there was one problem
in making the change. If the legislators wanted to be paid
the year around, then someone would have to work the year
around to prepare the necessary payrolls.

As a result, the Senate decided to keep the secretary
of the Senate's office open all year and the House did the
same with the chief clerk's office. The sole full-time
staft was to be the secretary to the secretary of the Senate
and ~he secretary to the chief clerk of the House. The
secretary and the chief clerk themselves were authorized to
claim up to 100 day's pay between sessions. This meant that
they could work one or two days a week. The staff processed
the payroll for legislators as well as taking care of
responding to legislative mail and answering telephones.
The duties were fairly minimal and the staff had substantial
time with little work.

Staffing Expands But Organization Diverges. By the
mid-1950's, about eight to ten other jobs in the Senate and
House were made effectively full time by having the people
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work for the Senate and House during the session and work
for the Legislative Research Commission, or one of the
interim committees it created, during the legislative
interim. These people stayed within the legislative branch
by switching from one legislative agency to another between
the session and interim periods.

Subsequently, as the Senate and House staff began
further development, the administration of the Senate staff
and the House staff began to diverge. The secretary of the
Senate was basically in charge of all Senate staff. A
variety of different subdivisions reported to the
secretary. In the House, the chief clerk was in charge of
the chamber staff, excluding the sergeant-at-arms who was
appointed by and directly responsible to the speaker. The
other subdivisions of the House staff were headed by a
director who was essentially on an equal level with the
chief clerk. In the Senate, everyone reported to the
secretary who, in turn, reported to the Senate Rules
Committee. In the House, staff reported to directors, one
of whom was the chief clerk, and the directors reported to
the House Rules Committee. Observers believe that the
different tracks in development were due to the tradition
that the secretary was partisan while the chief clerk was
not. The house members wanted the new staff that was being
added to be partisan and could accomplish this most easily
if they could control staff directly without having to work
through the nonpartisan chief clerk. Since the secretary
was partisan, partisan control of the new senate staff was
not seen as a problem. This arrangement continues.

These changes in the status of the secretary and the
chief clerk and the few additional "full-time" staff, while
modest, represented an important attitudinal change by the
legislators. Formerly, it was felt that legislative
employees were under the same limits as legislators. That
is, the staff worked the same hours, at the same time of the
year, and were paid in the same manner as legislators.· The
changes were the first indication that staf~ had to support
the legislature year around and that different rules applied
to the legislature's staff than to the legislators
themselves.

The Enrolling Crisis. In 1955, a series of events
began that led to another change in the legislative staff.
Orville Freeman had been elected governor in 1954. He was
elected after a campaign that promised reorganization of the
state government. He carried out the promise with a long
bill during ~he 1955 session that reorganized the state
government. 1 Unfortunately, a serious error was made in the
process of enrolling the bill. Enrolling is the process of
putting together a single bill from the original bill and
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the various amendments finally adopted to it by both the
Senate and House. In this case, errors were made in
inserting amendments into the text.

At that time, the Senate and House each maintained
their own enrolling staffs. These staff were temporary
employees hired under the process then in existence to work
during the legislative session. The clerical staff doing
the enrolling were the people found to have such poor skills
that no senator or representative wanted them to work for
him. The proof-reading staff were the former doorkeepers
who were of an age that they had to be given a sit-down
job. So, at any given time, the enrolling staff were people
the least qualified to do the work in the employ of the
whole legislature. 20

After the error was found, a lawsuit ensued that was
appealed to the Minnesota Supreme CO~it. The Supreme Court
in state ex rel. Foster v. Naftalin, found that the entire
bill was unconstitutional because the enrolled bill did not
agree with the journal entries showing what had actually
been adopted. The fallout of the case included a demand
that the legislature get decent enrolling staff. In 1957
engross~2g and enrolling duty was added to the revisor's
office. This also had the effect of removing a function
from partisan control and placing it with nonpartisan
staff. The revisor's office has kept that function to this
day. The revisor remained technically part of the judicial
branch.

First Caucus Staff. Staff supporting a party caucus
first appeared in 1957. The liberals had taken control of
the House of Representatives in 1955. (There was no
partisan identification yet, so the two caucuses were
identified as "liberal" and "conservative.") By 1957, the
new speaker and majority leader decided to have some staff
do research for the majority caucus. The reason they did so
was that they distrusted the Legislative Research
Commission. Its director, Louis Dorweiler, was believed by
the Democrats to be a Republican. The new caucus staff
consisted of one' person, an attorney hired as engrossing and
enrolling clerk. The person was session-only, not
permanent, .and worked-mostly on constituent relations and
some low-level issue backgrounding. This work was permitted
because the actual engrossing and enrolling had been
transferred to the revisor of statutes. The assistance
provided may not have extended far beyond the speaker and
the majority leader themselves. The liberals continued in
control until 1962. When the conservatives took control
again, that kind of assistance for the liberals stopped but,
for the first time, the conservative caucus had. ~~me of its
staff do similar constituent and issue, briefing.
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Standing Committees Activated During Interim. In 1963,
the legislature enacted a law that made standing committ2is
and subcommittees of the legislature interim committees.
The law provided for the filling of vacancies during the
interim and for money to pay the costs of operating the
committees and subcommittees over the interim. This
activation of the standing committees would mean that staff
would be needed during the interim as well as during
sessions. The standing committees and subcommittees became
the primary vehicle of interim activity. Despite the
activities of the standing committees, the Legislative
Research Commission with its mandate to work through interim
committees continued for six more years.

Central Research Staff Created. In 1967, Senate
Counsel and the House Research Department were established. I

The idea for Senate Counsel is credited to Senator Gordon
Rosenmeier who wanted to "get our own lawyers" to work for
the Senate. After the Senate decided to set up the new
agency, the House decided that it too would add its own
professional staff office. Several important factors are
evident from their creation.

First, they were not created by statute or even rule or
resolution of the body but, rather, by directive of the
rules committees of the house. This "informal" creation of
the agencies was intentional. It was believed that if the
agencies were not mentioned in statute, rule, or resolution,
they could be easily abolished or changed. The informal
status of the agencies continues.

Second, there was apparently no written chatge to the
respective agencies about exactly what they were supposed to
do. At least no document survives from the meetings of the
Senate and House Rules Committees showing the nature of what
the agencies were to do. Apparently, the only written
guidance was in their respective names. The House Research
Department was to provide "research" and Senate Counsel was
to provide "counsel." In a House committee in 1970, three
years after the agency was established, the director of
House Research related the department's duties in a way
suggesting that it was self-defined. 25 The duties included
clerical support of the House as much as general duties.
The committee discussed whether there was a conflict between
the Reseaich Department's duties and the chief clerk's. The
self-definition of duties continues. This self-definition
should be compared to the statutory creation of the
revisor. There, the statutory list of duties served both as
a mandate but also as a limitation on the revisor. Both
House Research and Senate Counsel have expanded the types of
work they provide.
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Third, the agencies were established without abolishing
a pre-existing agency apparently providing or capable of
providing the same services. In 1967, the Legislative
Research Commission and its staff still existed. This would
not be the last time that the legislature would set up
agencies or positions with apparently competing job duties.

At about the time that the standing committees were
becoming the primary vehicle of continuing legislative work
and new general-purpose research agencies were established,
the alternative vehicle of the independent legislative
commission was created.

Caucus Research Formalized. Some non-clerical
assistance had been provided to at least the House majority
caucus as early as 1955. BUS in 1967, the first formal
research positions appeared. ~ The House rules provided for
one majority and one minority research consultants. Senate
rules provided for six research consultants. All these
researchers were still session-only staff.

Retirement Study Commission. In 1967, the Legi~7ature

created the Legislative Retirement Study Commission. This
commission and its staff had the important but limited
purpose of oversight over the state's many pension systems.
The staff members were to be hired "without regard to
political affiliation." The commission was separate from
any standing committee of the legislature that might have
oversight authority over the matter. Also, the commission'
did not rely on any central research staff that existed
then. Rather, it hired its own specialized pension research
staff and clerical help.

Reform Considered. In the 1967 to 1968 interim, a
study committee of the House Rules Committee considered a
variety of improvements in the legislative procedure and
process. It traveled to at least two other states and made
a large number of recommendations. Great interest was2~hown

in the possibilities of computerizing the legislature.

In the 1969-legislative session, one important change
was that the minority was allowed for the first time to
select its own staff in -the House. Always before, the
majority had selected all staff and assigned some to work
for the minority. The minority regarded the staff assigned
to them as real or potential spies.

Legislative Reference Library Created. In 1969, the
Legis1qtlve Research Commission was abolished by 1aw. 29 It
was replaced by a new entity, the Legislative Services
Commission. This commission, somewhat similar in
composition to the old LRC, was charge~ with supervising the
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also newly created Legislative Reference Library. However,
the research mandate and the research staff of the old LRC
disappeared in the transition.

The reference library was an important addition to the
legislative staff. It had a broad charge to collect and
index--materials that might "aid memb30s of the legislature
in the performance of their duties." The staff of the
Legislative Services Commission, apparently including the
new library, were to be "selected of the basis of
qualifications required for efficient performance in the
position to be filled and without regard to political
affiliations.,,31

At the time that the Legislative Reference Library was
created, the statutory duties of the Revisor of Statutes
included an obligation to "accumulate data regarding the
practica~20peration and effect of statutes of this and other
states." The duty was analogous to a reference library
function. The revisor had, in fact, maintained extensive
files of information on substantive issues facing the
legislature. After the library was created, the revisor
stopped adding to the information files being maintained by
the office. About 1979, the revisor's information files
were physically turned over to the reference library where
they have since been maintained. The revisor's library duty
still remains a statutory duty of the office. The creation
of the reference library without regard to the revisor's
existing duty is another example of duplication of staff
duties by the legislature.

Bill Draftin~ Computerized. In 1970, the revisor of
statutes computerlzed the bill-drafting process.
Previously, drafting had been done by typing one original
bill using an ordinary typewriter. After a bill was
reported out of committee it was sent out for composition
and printing. There was then no resemblance between the
lines on the offical typed bills and the printed copies.
Amendments could be drafted to either the official version
or the printed version. When the revisor computerized, it
was the first computerization in the Minnesota Legislature
and among the very first in any state legislature.

Subsequently, the revisor's computer system has
expanded until it provides substantial computer support to
the legislature. This development in computer systems is
much the same as in a private corporation where the
accounting department is the first to computerize-and users
from other corporate departments then go to the accounting
department for computer assistance.

Pay and Benefits Changes. Until the mid-1960's, the

15



~tate of pay and benefits for legislative staff remained
largely the same as before 1955. Only the revisor's staff
had a full benefits program and that was because it remained
technically part of the judicial branch. In 1965, the
legislature enacted a law providing that legislative
employees would have the same annual l3~ve and sick leave as
did employees in the executive branch. This provision
appeared in the state departments' appropriation bill upon
the urging, of the committee's staff and with the concurrence
of the chairs of the senate and house conference
committees. Despite the new provision of law, leave was
denied to the staff. In 1969, several employees of the
House formally requested leave under the law passed in 1965.
The request was denied under circumstances suggesti~g that
the legislators were surprised that the staff were asking
for time off. However, several months later, legislative
staff were given ten days of vacation regardless of the
length of their service. In addition, a small number of
other staff, who were employed by other state agencies
during the legislative interim of 19 months and had Social
Security and pension deductions taken from their pay then,
were allowed to have Social Security. and pension deductions
taken out of their legislative pay.

In 1971, some employees of the senate and house
requested that they be given a full benefits package
equivalent to that in the executive branch. Other employees
of both houses formally opposed the request. This group
wanted no deductions taken from their pay. The request for
benefits was denied. However, any Senate and House
employees who wanted to were allowed to have Social Security
deducted from their pay.

Photocopiers Make Major Changes. In 1971, the
legislature started using photocopiers to make copies of
bills for use in·committee. Before that, the chair had the
original and only copy of the bill. The chair sometimes
chose to enlighten committee members about the details of
the bill by reading it to them. If the chair didn't read
it, the members got their first real look at the bill when
it was printed for floor action. The addition of
photocopiers served to make the committees a more
knowledgable and powerful vehicle of legislative work.

Staff Chan~es at Period's Conclusion. In the 1970
election, the llberals made major gains in the Senate and
House but did not take control in either body.

A major dispute involving staff occurred in the the
Senate in 1971. One of the first acts as each session
convenes is the election of a secretary of the senate. With
one member's vote not counted because of an election
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contest, the vote for the conservative's and the liberal's
candidate for secretary was tied 33-33. The presiding
Lieutenant Governor broke the tie in favor of the liberal's
candidate. An appeal to the Minnesota Supreme Court
resul~~d in a decision that the Lieutenant Governor couldn't
vote. With the contested seat now voting, the
conservative's candidate for secretary won 34-33. This
meant that the conservatives would control the entire staff
until,the next election.

When the legislature met in 1971, the conservatives
were much more willing to act favorably on requests for
staff than they had been in prior sessions. A small
minority caucus staff existed for the first time. A
Personnel Subcommittee of the Senate Rules Committee was set
up to consider staff changes. A member of the minority was

'appointed to the subcommittee. This marked the first time
that a member of the minority party was given even that
limited role on staff matters.

In the period from 1971 to 1973, members got private
offices so that mail and other business could be conducted
at the capitol during the interim as well as during the
session. That change necessitated further staff growth.

In 1972, George Goodwin, the Secretary of the senate jproposed a comprehensive pay plan for the Senate's staff. 5
The plan was prepared for the Personnel Subcommittee of the
Senate Rules Committee. The plan was the result of
extensive study not only by Goodwin but many other members
of the Senate staff. It included a grid-type pay scale,
rules for setting pay, job descriptions for all staff, and
other factors necessary for ,an operable pay system.
Unfortunately, it was presented in August, 1972, just prior
to the November elections. In the change of control that
followed, the plan was never formally adopted.
Nevertheless, its proposal alone remains an important
milestone. '

On the eve of the changes coming in 1973, the
legislative staff consisted of a few permanent employees
working for each body, separate research or counsel in both
bodies, the revisor's office providing drafting, publishing,
and enrolling from the judicial branch, and several separate
legislative commissions. The staff was largely without
benefits and was paid on a daily basis. The clerical,
service, and political staff had also expanded greatly.

Modern Times: 1972 to 1988

The 1972 Election and Its Fruits. The greatest change
in staff was tied to the election that occured on November
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7, 1972. At that election, there were two revolutionary
events. First, the voters approved a constitutional
amendment that allowed annual sessions of the legislature.
Second, for the first time since the early days of
statehood, the liberals came into control of both houses of
the legislature. Since statehood, the conservatives had
controlled the Senate but the House had switched political
control frequently.

One of its first acts by the legislature that convened
in 1973 was to adopt a law changing the election of
legislators from the nonpartisan to the partisan ballot. 36
As a result, the election of 1974 elected DFL and Republican
legislators for the first time since 1912.

At the 1973 session, there were also many changes
affecting staff. Among them were:

First, an Office of Legislative Research was cre~7ed

under the newly created Joint Coordinating Committee. The
committee was a transmogrification of the Legislative
Services Commission. The Legislative Reference Library
remained under the control of the new commission. In part,
the "coordinating" aspect was motivated by a need to
coordinate Senate and House meeting dates. The amendment
permitting annual sessions allowed only 120 legislative days
every two years. Without coordination between the bodies,
many felt that legislative days might be frittered away.

Second, partisan caucus staff were made permanent for
the first time. Some partisan caucus staff had existed
since 1955 but was session-only staff. The new staffs were
larger and more organized as well. The new majorities in
each house had directors in charge of their staffs. Before,
with only a handful of people the staffs were small enough
that no director was needed.

One difference was evident from the beginning between
the Senate majority's caucus staff and the staffs of the
other three caucuses. Constituent case work was the sole
duty of the~Senate majority's caucus staff. The other three
did constituent case work but did research and some media
work as well. The Senate majority took the position that
Senate Counsel did-its research and policy advisory work.
(Several non-lawyer researchers were added to Senate Counsel
and the office renamed Senate Research. These people were
to perform the research and policy advisory function.) This
difference between the Senate majority's staff and the other
three caucuses staff continues to the present time.

Third, administrative staff to committee chairs were
made year-around staff. In addition, ~dministrative staff
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to minority leaders were added. with that change, the type
of person hired began to change too. Before, persons with
secretarial-like skills were hired. Now, college graduates
who were much younger than the earlier administrative staff
were hired.

Fourth, the revisor of statutes was finally moved from
the judicial branch to the legislative branch with the
revisor ap~~inted by the newly created Joint Coordinating
Committee.

Fifth, the old office of the Public Examiner was moved
to the legislative branch, renamed the legislative ~~ditor,

and assigned to do post-auditing of state agencies. The
auditing 8f local governments was given to the state
aUditor. 4 However, the legislative auditor was made subject
to a separate Legislativ~ Audit Commission, not the Joint
Coordinating Commission. 1 Interestingly, the staff of the
Public Examiner remained part of the classified civil
service ~5ter becoming the staff of the legislative
auditor. It remains the only legislative staff in the
classified service.

Sixth, as mentioned above, Senate Counsel was renamed
Senate Research and several non-lawyers were added to the
staff to form the non-legal research component of the
expanded agency.

Seventh, full benefits equivalent to those in the
executive branch were made available to legislative
employees. Different plans were adopted by the Senate,
House, and the various commissions and agencies but they all
covered the usual types of benefits. Employees could also
buy back pension rights for the years they weren't allowed
to participate in a pension plan.

Eighth, the Senate 'started using photocopies of the
revisor's official version of a bill for distribution rather
than printing from newly composed copy. While this hardly
sounds revolutionary, as a result, the official version of a
bill and the printed copy were now identical. This
facilitated the amending process. It was several more years
before the House made the same change.

Ninth, Senate and House public information offices
appeared. These offices were small but grew within a few
years. The offices provided the public with information on
legislative activities and documents.

Tenth, the change in control marks the starting point
of evolutionary modernization of the administration of
Senate and House affairs. The m~dernization centered
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principally in the secretary of the senate's office and the
administrative office of the House that did the bookkeeping,
personnel, and other related functions.

As shown in appendix B, the total size of Senate and
house staff dramatically increased in 1973 over 1971. Most
of these people had loyalties to the liberals then in
control of the legislature. One motive for the increasing
staff was the rapidly rising number of bills being
considered. In the past few years, the legislature had seen
the number of introductions increase rapidly. In the 1973
to 1~74, there was another big jump in introductions from
the prior legislature. The number of enactments rose
rapidly as well. It was reportedly a common feeling among
legislators that they needed more staff help to understand
and process all the additional bills.

The change in control of the Senate and House also
resulted in changes in the staff who worked for the two
bodies. 43 The Senate replaced all seasonal staff but kept
permanent staff then working. However, some were placed in
different jobs. In the House, some key st~ff in some
departments survived the change. Among them were the chief
clerk and several of his front desk staff and the two fiscal
analysts working for the appropriations committee. Some
changes were to be expected because no legislative staff
have any protection when control of the legislature shifts.

The many changes in staffing that occurred in 1973 are
credited by all observers to the leadership skills of two
key legislators: Senator Nick Coleman, who was the majority
leader of the Senate, and Representative Martin Sabo, who
was Speaker of the House of Representatives.

Despite the long list of changes affecting staff, there
was no precise plan on what the liberals wanted to do in the
expectation of taking control after the 1972 election.
There was some kind of general expectation that staff would
be expanded further and professionalized. Remembering their
former situation as a minority, the leaders of the new
majority felt that the. minority needed extensive staff of
its ·own.

Problems Develoe With Committee Administrative Staff.
Problems developed wlth committee administrative staff
shortly after the new majority took control. Some of the
people hired by committee chairs as administrative
assistants in the House or clerks in the Senate seemed to be
doing little administrative work. The people had been
campaign staff to the chairs and now seemed to be doing work
as the chairs' political operatives in the legislature and
in the members' districts. Legislati~e leaders and the
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leaders' staff assistants met with committee chairs and
warned the chairs to restrict their assistants' activities
to legislative business. The warnings had only limited
effect.

Still later, some chairs began hiring attorneys and
people with other advanced degrees as committee
administrative staff. In 1975, committee administrative
assistant positions were created in the sena~~ that were
separate from the committee clerk positions. The chairs
asked the administrative assistants to perform not just
administrative duties but research and drafting as well.
Because of the pay differential between administrative
assistants and researchers and drafters, the ch~irs' hiring
practice led to requests to change the pay level of AAs with
advanced credentials. The leaders resisted these requests.
There was a high turnover among AAs with advanced
credentials compared to other professional staff. Some
observers feel this is because the AAs become frustrated
with the pay differential between themselves and the
researchers and drafters. Also contributing to the AAs
frustration were power struggles that developed between them
and the regular researchers and drafters.

The Experiment in Central Staffing. The Office of
Legislative Research created by the 1973 session came into
existence in July 1973, with the hiring of Bob Duckstad.
Duckstad had previously been a counsel in the office of
Senate Counsel. The new office combined not only the
Legislative Reference Library and the revisor, as
specifically provided by law, but also the staff of the
newly named Senate Research and the staff of House
Research. The failure to mention the inclusion of Senate
Counsel and House Research in the law creating the Office of
Legislative Research was not accidental. It was a part of
the policy that these agencies were informally created and
were never to be mentioned in law or rule anywhere. Their
inclusion in the combined agency was reportedly intended
from the beginning.

It is also important to note that Duckstad was to be in
charge of House Research and Senate Research as a full-time
manager. Previously, directors of professional staff had
line duties as well. Despite the fact that Duckstad had no
experience as a manager, his appointment represented the
first appearance of a purely managerial position for the
professional staff. Since the Secretary of the Senate and
the Chief Clerk of the House had line duties to perform, it
could be argued that the creation of this position was the
first solely managerial position in the entire legislature.

The creation of the central Office of Legislative
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Research was motivated by recommendations to the legislature
by outside good-government groups. They argued to
legislators that central staffing was the best way to
provide professional staff for the legislature. The
legislators decided to try it.

Duckstad created five separate divisions of the new
office. Three of the divisions were the old Legislative
Reference Library, the revisor of statutes, and House
Research. The two other divisions were achieved by
splitting the newly named Senate Research into Senate
Counsel (again) and Senate Investigative Research. (This
last division seems to have been named with the hope that
its staff would carry out investigative research in the mode
of investigative reporting made popular by Woodward and
Bernstein of Watergate fame.) The Investigative Research
staff included several former newspaper reporters. Duckstad
appointed the heads of the five divisions. The former
director of the Legislative Reference Library was made
director of the library division and the former revisor was
in charge of the revisor division. Duckstad appointed Gary
Currie, a staff member of House Research, as the new
director of the House Research Division; Peter Wattson, a
staff member of Senate Counsel, was made director of Senate
Counsel, and Bill Riemerman, a former newspaper reporter,
was made director of Senate Investigative Research. Later,
when the revisor retired, Duckstad appointed a former member
of the Revisor's office and House Research, Esther
Tomljanovich, as revisor.

The Office of Legislative Research was ill-fated. The
pre-existing entities kept their separate institutional
identities, and Duckstad was left to run them from a central
office consisting of himself and a secretary. He had to
depend upon House Research for an office and the revisor for
a paycheck. The staff of the separate offices chafed at
being melded into one entity. Some legislative leaders
(despite being involved in passing the law creating the
Legislative Research Office and then appointing a director
for it) regularly reminded staff of the former Senate and
House offic~sthat.they worked for just the Senate or
House. Du~~stadfound that the new office was funded from a
joint appropriation,.from.Senate funds, and House funds.
Staff working for the two Senate offices and House Research
had to be approved by the respective Rules Committees. In
other words, he had only limited control of his own budget
and staff. Duckstad's position is the best example of a
legislative staff manager with responsibility but no
authority. Duckstad requested that the leaders amend the
law giving him more authority over the OLR's budget and
staff. The bill was introduced but never received serious
consideration •. In the end, Duckstad was left without
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support by the legislators or staff. He quit in January
1975. The office was never again filled and his secretary
went to work for the revisor of statutes. The Office of
Legislative Research disappeared as a practical matter, but
the law creating it still exists. The five former divisions
of the office operated independently under the directors
appointed by Duckstad before he left.

Annual Sessions Begin. The next year, 1974, marked the
first year the legislature had met in an even-year annual
session since 1878. Now, rather than an 18- to 20-month gap
between sessions, there was only six to eight months.

The Ford Study. In 1974 and 1975 the Ford Foundation
funded a study of the Minnesota Legislature by the State
Legislative Leaders Foundation and the Citizens Conference
on State Legislatures. The study was to be broad-ranging
and was something of a follow-up ~g the recommendations in
the book The Sometime Governments that was published by
the Citizens Conference in 1971. The report was issued in
January 1976, and included several recommendations on st~~f

including the need for a common legislative salary plan.
The study did not lead to any apparent changes in the
legislature or its staff. Like many studies, it was put on .
the shelf and forgotten.

Senate Counsel Starts Drafting. As mentioned above,
Senate Counsel and House Research had self-defined duties.
From the beginning, these duties had included drafting
amendments to bills in committee. Gradually, they began
drafting bills for introduction, previously done solely by
the revisor, because it was convenient for legislators.
Counsel and Research staff staffed the committees to which
the bills would be referred while the revisor's staff did
not. By 1974, Counsel's official policy was that counsel
"rarely" drafted bills for i~7roduction since that service
was provided by the revisor, but this was also an
admis~ion that they were doing drafting for introduction in
parallel to the revisor's services.

The unplanned switch of duties from the revisor to
Counsel and Research is also seen in another area. The
statute creating and setting the duties of the revisor
provided that, upon the request of a member of the
legislature, the revisor could give the legislator advice on
the "legal, eco2~mic, or social effect of any bill or
proposed bill." . Before the creation of Counsel and
Research, the drafting of memos giving legal advice to
members (mostly constructions of bills and laws) formed a
substantial part of the revisor's work load. Shortly after
their creation, this work of the revisor evaporated as· the
requests for advice now went to Gounsel or Research. No one
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indicated then or subsequently that this switch of duties
was intended. The authorization of the revisor to provide
legal advice still remains a part of the revisor's statutory
duties.

Fiscal Notes. In 1974, the4~egislature enacted a
fiscal note procedure for bills. No method of putting
price tags on bills had previously existed. Interestingly,
despite the. rapid increase in the size of the legislature's
own staff in the prior few years, the new fiscal note
procedure was imposed upon executive branch staff, not on
the legislative staff. state agencies were required to
prepare fiscal notes in response to requests from the chair
of a standing committee. The department of administration
was to coordinate the process. The fiscal note process has
remained largely unchanged despite frequent comments by
legislators that the fiscal notes don't give good financial
information but just communicate whether an agency likes the
proposal (with a low estimate of cost) or doesn't like it
(with a high estimate of cost).

Administrative Rules Review. Also in the 1974 session,
the Legislature creats8 the Joint Committee to Review
Administrative Rules. This was another independent .
legislative commission performing oversight over a state
function. This commission was to exercise oversight over
the rulemaking process and had the power to suspend rules.
Despite its establishment by law, Senate leadership
maintained that the commission was unconstitutional and
refused to "waste senators' time" by appointing them to the
unconstitutional commission. The first appointments were
not made until 1978 and the commission did not really begin
to function until 1980.

Performance Auditing Established. The year 1975 saw a
major new addition to the responsibilities of the
Legislative Auditor. In that year, the auditor was charged
with doing perfor~tnce audits of state agencies as well as
financial audits. Performance audits were a popular new
concept by which management review of an entire agency or
program was conducted to determine whether it was needed
and, if so, whether it'was being run as efficiently and
effectively as possible. This was an era in which
performance auditing and sunset reviews were established by
many states. Performance auditing was given to the auditor
rather than research agencies that were capable of the
work. This was presumably done because the new function was
called performance "auditing" and not performance "research."
Performance auditing is closer to standard research than it
is to financial auditing. A financial audit can include a
management review, but such a review is not as comprehensive
as a performance audit.
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Counsel and Research Drafting Duties Expand. By 1976,
both Senate Counsel and House Research had established
drafting bills and amendments as their principal
responsibility in addition to other duties. No agency
directed Counselor Research to assume this function or
directed the revisor to cease or reduce or change the kind
of drafting then being done. The legislature again, albeit
on a practical basis only, allowed one of its agencies to
perform the same function as an agency already in existence
and without changing anything about the older agency.

The equipment used for drafting by House Research and
Senate Counsel was fairly antiquated compared to the
computer word-processing system then used by the revisor.
Counsel and research used typewriters. In 1976, the revisor
extended the revisor's computerized drafting system to
Senate Counsel and House Research. This enabled those
offices to use the computerized word-processing cap?bility
for their work. It also marked the first extension of the
revisor's drafting system outside the immediate office.
While this further facilitated drafting by Senate Counsel
and House Research in parallel with the Revisor's office, it
also marked the beginning of what has been developing into a
legislature-wide computer system operated by the Revisor's
Office.

Counsel's Experiment in Collective Management. 1976
also marked the beginning of one of the more unconventional
management systems in a legislature. In the fall of that
year, Peter Wattson, the director of Senate Counsel was
asked to resign as director. The office was then
reorganized without anyone as a director or manager.
Instead, the office was to be run by collective management.
Now, instead of a Senate Counsel and several Assistant
Senate Counsels, everybody was a Senate Counsel. A variety
of committees were formed by the attorneys who were members
of senate counsel and one person was elected as a
coordinator to be the "spokesman" for the office. However,
all decisions were subject to a majority vote. This voting
included everything, including each other's recommended pay
adjustments. The theory of this management structure was
that each individual counsel was responsible to the
committee chair or ,standing committee that the counsel
worked for; therefore, the direction of a central manager
was unnecessary or inappropriate. The office was supposed
to be run like a law firm where all the lawyers were
partners in the firm but were responsible to individual
clients.

The change in the management of counsel was viewed by
other legislative staff outside Counsel as something of a
palace coup. Individual counsel had talked to the chairs of

/
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their committees about how a director was not needed. The
chairs, in turn, talked to the senate leadership. The
leaders reportedly became convinced and asked the director
to resign and let Counsel set up their collective management
system.

What followed might have been expected. From the
perspective of those outside the office, it was difficult to
figure out. whom to talk to about an organizational matter
and even more difficult to get a decision. If a request
involved change, someone always objected and was able to
block it. From the inside, the office tended to break into
two "caucuses." A lot of questions were decided by votes of
seven to five.

Science and Technology Research Established. In June
1976, the legislature was told that the National Science
Foundation would provide a grant to the legislature to
establish a demonstration project on science and technology
research capacity in the legislature. In the 1975 session,
the legislature had appropriated its 50 percent of funds for
the sc!~nce and. technology project in expectation of the
grant. Other than the appropriation, there was no other
statutory authorization for the project. Consequently,
there was nothing in the law about the project's
organization and operation. The project got under way on
January 1, 1977. Its informal status remained the same~3and

money was appropriated to continue the project in 1977,
1979,54 and 1981. 55 However, the state went through a series
of budget retrenchments starting in 1980. A special session
was called for December 1981, and lasted until January 18,
1982. The budget reductions enacted by the legislature 56
included a provision ending the project on March 1, 1982.
The staff members were, by law, to be given preference to
other legislative jobs but only one of the three employees
found another position with the legislature. The project's
substantial collection of scientific information was turned
over to the Legislative Reference Library.

The science and technology project was similar to the
previously. established independent legislative commissions
with their own specialized research staff. However, it did
not have its own commission. It considered the Legislative
Coordinating Commission to be its supervising body and had
an informal advisory group of legislators. It duplicated
some of the services already provided by House Research and
Senate Research.

Tax Research Staff Created. The Legislative Tax Study
Commission was created by statute in 1977 as part of the
session's omnibus tax bill. 51 The commission was authorized
to have its own staff and was charged ~ith the comprehensive
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$tudy of state tax policy. Interestingly, money was
appropriated for it in the omnibus tax bill each two years
rather than in the state departments' appropriation bill
where all other legislative operations were funded. In the
1981 regular session, the tax study commissiog

8
was repealed

in the state departments' appropriation bill. However, in
the special session held in June of that year, the
commission was reviveg and funded for another two years in
the omnibus tax bill. 9 Since the tax bill was passed later,
its position prevailed. 60 However, the end came in 1983 when
the state departments' bilt again repealed6the commission,
and this time the tax bill didn't save it. The commission
went out of existence on July 1, 1983. Again, the research
functions of the commission were redundant with the existing
or potential tax research capacity in House Research and
Senate Counsel and Research.

Computer Enhancements. In the interim between the 1978
and 1979 sessions, the revisor's office switched from a
black-box computer program for bill drafting to a home-grown
program. The new program provided a much better system for'
the word-processing work of preparing bills. However, the
most important thing to note about this change was that it
signaled that the revisor was going to actively push the
office's computer development and not passively depend on
buying turn-key programs to do the office's work.

In addition, p~rt of the new program permitted Senate
staff to pull titles from the revisor's data base to cr~ate

the official agendas and calendars for use in floor
sessions. This represented the first time that the revisor
provided even a simple application program specifically for
the Senate or House that was not just the same application
used by the revisor for the office's own work. The
provision of computer applications by the revisor to the
Senate and House has expanded greatly since. It also
represents about the only occurrence since 1973 where the
Senate and House have used central staff to provide services
rather than each doing its own.

Em~loyeeRelations Commission. In the 1979 session,
the Leg~~2ative Commission on Employee Relations was
created. ..Thi's independent legislative commission was given
oversight responsibility over the collective bargaining
process for state employees. It had the power to approve
the contracts negotiated between the department of employee
relations and the various executive branch employee unions.
It had its own staff of one person. It should be noted that
the power to approve contracts was not given eithei to
standing committees or to a more general legislative
authority like the Legislative Coordinating Commission. The
law providing for collective barg~ining for state employees
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practically excluded legislative employees from unionizing
and collective bargaining.

The First Pay Plan. In the fall of 1979, the revisor
of statutes proposed the adoption of a comprehensive pay
plan for the office. 63 The pay plan covered how decisions on
pay for the staff of the revisor's office were to be made.
Included were salary ranges and procedures for how
cost-of-living adjustments, merit adjustments, and equity
adjustments were to be made. It was the first use of a
comprehensive salary plan in the legislature. The revisor
presented the plan to the Revisor Subcommittee of the
Legislative Coordinating Commission with the intent of
taking the plan to the full Commission upon approval by the
Subcommittee. However, the Subcommittee did not either
approve or disapprove it and did not pass it on for
consideration by the full commission. After ·the meeting,
the revisor was told privately that if he wanted to have a
pay plan he should just adopt it on his own. The revisor
did so and the pay plan has been in effect, with updates,
since that time.

Revisor Modernizes Minnesota Statutes. Since the first
publication of Minnesota Statutes in 1941, there had been
little change in the set. Beginning in 1979 and continuing
through 1980, the staff of the revisor's office conducted a
throughgoing review of the publication. It consisted6~f a
user survey and a staff study of publication options.

The user survey was intended to determine whether the
set was useful and should be continued. Some thought was
given to terminating the publication and allowing West
Publishing Company's Minnesota Statutes Annotated to serve
the existing market. That would save the taxpayers the cost
of subsidizing the editing and publishing of the state's set.
However, the survey proved the usefulness of the set ggd
also suggested how the set could be made more useful.

The staff study resulted in a written compilation of
findings in a 206-page document informg6ly known in the
revisor's office as "The White Paper." The study reviewed
everything from the:legal status of the set to the section
numbering system, typography, supplementation and
alternative formats such as loose-leaf publication, utility
of tables, and adequacy of the index.

The result of the review was a significantly modernized
set published in 1980 with further incremental improvements
since.

The modernization of Minnesota Statutes is important to
the history of legislative staffing because it marked a
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significant change in the work of the revisor's staff.
Also, the change was completely self-generated.

Legislative Involvement in Administrative Rules. The
1980 session of the legislature marked the addition of a
major new function for the office of the revisor of
statutes. The revisor was directed to provide the same
drafting and publication services for the state's
adminIstrative ~ules as were already being provided for
bills and laws. "I Included in the new mandate was a
requirement that the revisor begin the new duties by
compiling the state's administrative rules into a modern
publication.

up to this time, the state's administrative rules were
supposed to be published in the Minnesota Code of Agency
Rules (MCAR).o8 Unfortunately, the publisher, the department
of administrg~ion, lacked any power to control
publication. As a result, many departments never published
their rules at all, never republished them after they were
revised, or published them with unauthorized editorial
·"corrections." The set was unindexed and extremely
frustrating to use.

The revisor was directed to take over the process to
regularize the drafting, provide assistance to small
agencies that had no professional drafters, and make the
published set of administrative rules of Minnesota
Statutes. The process and the reasons for the involvement
of the revisor in drafting and publishing rules were very
similar to those that had applied when the revisor
originally became involved in drafting and publishing the
state's laws. Concerns were expressed by the department of
administration and the attorney general when they reviewed
the bill about whether it was appropriate to have the
revisor, a legislative branch agency, involved in executive
branch rulemaking. It was argued that administrative rules
were a delegated legislative function so the revisor's
involvement was merely the nondelegation of that part of the
function. Also, the revisor played no policy role with
drafting and publication duties, only a ministerial role, so
there was no problem of encroachment of the legislative
branch on executive branch duties.

After a delay because of the 1981 - 1982 fiscal crisis,
the ,~rst recodification was published by the revisor in
1983 and the set has been supplemented and republished
regularly since.

Energy Commission Created. In 1980, the7iegislature
created the Legislative Commission on Energy. It is
another independent legislative commission performing
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oversignt functions. In this case, the Commission on Energy
was created as part of a bill starting a variety of new
state energy expansion or conservation initiatives. The
commission was required to use existing legislative staff.
The commission had to study a variety of energy issues and
report to the legislature annually. The bill set a sunset
date for the commission of July 1, 1987.

Counsel Defines Duties Broadly. As late as 1974,
Senate Counsel had self-defined its duties in a way that was
somewhat restricted albeit conflicting with the duties of
the revisor. In late 1980, Counsel published a document
claiming that it provided the ~2nate with "all necessary
technical and legal services." The document also indicated
that while drafting for introduction was done by Senate
Counsel, a counsel could send some original drafting to the
revisor as a matter of the personal choice. According to
Senate Counsel, the revisor would just check technical
aspects of a counsel's draft and counsel should request that
the revisor's attorney clear changes with counsel. Since
the revisor maintained the statutory claim to all drafting
for introduction, this claim -by counsel set up a continuing
basis for conflict between the two offices.

Legislative-Wide Staff Benefits Package Adopted. In
1981, the legislature also reformed the ~ollective

bargaining process for state employees. 7 Because of the
changes, there was no longer one state insurance plan that
could be extended to legislative employees under the law
passed in 1973. As a result, the new law said the
Legislative Coordinating Commission would decide what
insurance 9~nefits would be available to legislative
employees. The most important change was that the
Legislative Coordinating Commission would decide for
legislative employees, not the Senate Rules committee for
the Senate, the House Rules Committee for the House, and
individual commissions for their own employees. This was
unusual because, on pay and most other issues, the Senate
and House were usually authorized to go their own ways. The
new law meant that there would at least have to be a
standard legislative-branch-wide policy on insurance
benefits.

The Legislative Coordinating Commission actu;~ly

adopted the first plan under the new law in 1982. . It
covered not only leave and insurance, as required by law,
but other benefits and work rule and salary matters as
well. The commission was practically determining all
benefits for legislative employees. The package had to be
approved by the respective Rules Committees of each house
for those matters beyond the statutory matters, but this was
achieved without difficulty. The first package contained a
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number of exceptions for various staff groups. The number
of exceptions was steadily reduced in the packages adopted
in 1984 and 1986. The later packages also expanded their
content to cover even wider areas of employee benefits.

Revisor and House Computer Study. In 1980, the revisor
of statutes hired Alexander Grant and Company to conduct a
management review of the office's computer system. The
intent of the study was to reevaluate the use of a
home-grown text management system rather than purchased
software. In addition, the revisor wished to determine
whether the office should in the future depend upon internal
development of software or use ,outside ven9~rs of software.
The report was delivered in November 1980. The
consultant's recommendation was to continue with internal
development. Internal development would provide greater
flexibility was ultimately more economical. The consultant
found that the office had sufficient resources to maintain
the effort but recommended improvements in software
documentation and wider disbursal of knowledge by computer
staff of the office's software. The revisor adopted the
approach.

Shortly after the revisor's computer study began, the
House hired Public Systems Associates to study opportunities
for improving computer-based information in the ~9use. In
June, 1981, the consultant delivered its report. The
report was basically a compendium of possible computer
enhancements by the House with an analysis of methods of
achieving the recommended enhancements.

The recommendations were all premised on the House
having its own computer facility and ignored the existence
of the revisor's computer system. One of the seventeen
recommended "service opportunities" was already provided by
the revisor's system. The report resulted immediately in
the hiring of a computer analyst by the House and eventually
in the purchase of several personal computers and one
mini-computer. The personal computers were used by House
fiscal analysts and the mini-computer was used by the House
Finance Office for general ledger, payroll, and accounts
payable applications. No work on any of the consultants
other recommendations has ever been undertaken.

Legislative Coordinating Commission Staff. The
Legislative Coordinating Commission hired its first staff
director in 1981. 'Prior to this, the staff support of the
commission had been an auxiliary duty of whoever was the
administrative assistant to the Speaker of the House or the
President of the Senate. This staff person tried to
coordinate the various central staff agencies and
commissions.
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The House Pay Study. Also in 1981, the House of
Representatives hired Stanton Associates to review the pay
system for its staff and make recommendations for
improvement. The consultant audited every staff position
and assigned each to one of twelve pay ranges. Procedures
were recommended for how jobs are assigned to pay ranges,
how people in the jobs ~~ve through the pay ranges, or how
jobs change pay ranges. While the plan left loose ends
that are still being dealt with, the systematic approach to
salary setting was revolutionary.

In-House Computer Purchased. In 1982, the revisor's
office began work on obtaining its own computer. Up to this
time the revisor's programs were run on one of the computers
of the department of administration in the executive
branch. The cause of the change was the continuing
difficulty with down time on the department's computer, the
difficulty in developing new uses on a computer the revisor
didn't control, and the fact that the computer could be
bought for less than the usage charges to the revisor by the
department.

The new computer went on line in January 1983, and the
revisor still maintains an independent computer facility
that has grown substantially since. Upon buying computer
equipment, the revisor's office was operating a complete
computer facility with its own computer staff, its own
programming effort, and its own equipment. This would
facilitate future use of the revisor's computer by other
agencies of the legislature.

In connection with the computer development of the
revisor's office and most other computer development in the
legislature, it is important to note that no legislative
committee ever approved any of the development steps. It
was done by the revisor under the revisor's general
management authority.

Affirmative Action in the Legislature. A December,
1983, article in the St Paul pioneer Press sai99that the
legislature had few.minorities working for it. In
response, in the 1984. session, the legislature passed a
concurrent resolution requiring that ftolegislative
affirmative action program be set up. The resolution
required that a joint affirmative action officer be hired
and a joint affirmative action plan be drafted. However, no
affirmative action officer was ever hired and no joint plan
was ever adopted. Later, in 1987, the H£use set up its own
separate affirmative action guidelines. One effect of
affirmative action was that all job openings in the House
were publicly posted for the first time. The Senate still
has not adopted an affirmative action plan although it does
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require the public posting of all job vacancies.

The End of Counsel's Collective Management. In 1983,
the collective management of Senate Counsel carne to an end.
The Senate Rules Committee adopted a resolution that ended
the system. A single director would be hired to head both
Senate Counsel and Senate Research. The resolution adopted
after amendment required the maintenance of two separate
organizations under a single director. However, the two
organizations soon became one organization called Senate
Counsel and Research.

Revisor and Senate Counsel Define Duties Jointly. In
the summer of 1983, the revisor and the new director of
Senate Counsel and Research began a series of discupsions
about the apparent conflicting duties of the two offices A2The discussions led to a signed agreement in March 1984.
It was believed then that the agreement would end struggles
between the two offices for predominance in drafting." The
agreement defined the duties of each office in a way
designed to keep the duties of the two offices separate.
Perhaps more important were provisions designed to end
predatory activities by each staff toward the other.
Leadership was told of the discussions and agreement. A
Senate committee chair, who became aware of the agreement,
vociferously objected to it. The senator asserted that the
director and the revisor had no power to make such an
agreement. Despite the objection, no objection was ever
heard from the senate leadership of either party.

Staff of both offices, however, found the agreement
hard to accept. By 1985, the revisor was told that Counsel
would publicly claim all drafting services to be a primary
duty of the office despite the language of the agreement
between the offices. Later, a senator who asked a counsel
about the agreement was told that the agreement was "a dead
letter."

Study of Flexible Benefits. In September 1983, the
Legislative Coordinating Commission appointed a special
subcommittee to study the possibility of8~dopting a flexible
benefits plan for legislative employees. The idea was to
consider a plan" that not only permitted greater choices
among fringe benefits by staff but also was more closely
tailored to the needs of legislative employees. It was
based upon a belief that the legislative staff was probably
demographically different from executive branch employees.
It was also felt that legislative staff had different needs
because of different expectations placed on them. A
subcommittee was appointed and held several meetings lasting
into 1984. It then ceased meeting until late 1987.
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First Internal Auditing of the Legislature. In 1984,
the Senate contracted with a major public accounting firm to
perform an audit of the Senate's funds. This audit
represented the first time that any legislative branch
agency was subject to an audit. The results of the audit
were unremarkable: the funds balanced ~2d management advice
concerned routine correctable matters.

Joint. Staff Pay Study. Also in 1984, the Revisor and
then joint staff hired DCA/Stanton, the successor company to
the one that conducted the House staff salary system, to
perform similar services for them. The result was a salary
system sUb~~antially the same as that previously adopted by
the House. .

House Control Shifts. In the 1984 election, the
Independent Republicans took control of the House of
Representatives for the first time since 1972. When the
session convened in 1985, large numbers of the House staff
appointed under the DFL were fired. This was not an
unexpected development. The DFL had done the same when it

-took control in .1973 and patronage appointment of house
staff was the norm of the Minnesota legislature and most, if
not all, other legislatures.

An interesting sidelight on the firings was that there
was no lawsuit contesting their legality. Nine years
before, in 1976, the United States Supreme Court had
decided Elrod v. Burns. 86 The case involved the Sheriff of
Cook County, Illinois, not a legislature. However, the
court's broad holding was that public employees could not be
discharged because of their affiliation or nonaffiliation
with a particular political party. To do so violated the
employees' rights under the first and fourteenth amendments
to the United States Constitution. The court condemned
wholesale replacement of public employees upon change of
administration and limited dismissals to "policymaking
positions." Almost by definition, legislators make policy
in th. legislature and never staff. So, under Elrod, no
legislative staff could be dismissed upon a change of
administration~

The Elrod decision was a matter of notoriety in all
legislatures. It was the subject of at least one seminar at
the National Conference of State Legislatures' annual
meeting in the summer of 1977. The advice at the seminar
was that the decision would cause legislatures problems when
control shifted. There have been no subsequent decisions
modifying Elrod or construing its effect in the legislative
branch.

When the firings took place ther~ was some discussion
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pmong staff as to whether the firings would be contested in
court under the holding of Elrod. However, no lawsuit was
ever filed.

When the IRs took control, they made a public point of
not increasing the total number of staff. They did increase
the salaries of some key new staff members above those of
their DFL predecessors. Among the staff changes was the
firing of all but one of the fiscal analysts working on
appropriations and tax bills followed by the hiring of
inexperienced analysts. In the view of some, this was a
critical error. Fiscal analysts are required to know agency
budgets in depth, and that knowledge is only developed over
years of experience. Their dismissal seemed to indicate
that political loyalty was more importance than on-the-job
competence.

Agencies Charged for Revisor's Services. A law passed
at the 1985 legislative session required the revisor of
statutes g9 charge executive branch agencies for drafting
services. It also required the revisor to apportion total
appropriations among the three branches of government based
on a statutory formula stating the work that was to be
apportioned to each of the three branches. The new law was
attributed by the sponsor to a desire to fix the cost of
drafting with the agency or branch causing the cost to be
incurred. It was also felt that if agencies had to pay for
the services, it would reduce the amount of drafting that
they requested. To the first contention, the revisor argued
that drafting was always legislative work and drafts were
the property of the legislature not the requesting agency.
To the second contention, the revisor argued that drafting
requests were usually necessitated by a legal mandate of the
legislature or other serious reason that no charge was
likely to suppress. The revisor also said that the amount
of work done for agencies was so small that it was nqt
worthwhile to set up the mechanism to charge the agencies.
The revisor did not prevail and has been charging agencies
for services since.

Economic Development Commission Established. In 1985,
a provision was included in the State Departments'
appropriation conference committee report that created a
Legislative Commission on Economic Development Strftgegy and
appropriated money to it for staff and operations. The new
independent legislative commission was to have oversight
functions for the legislature over economic matters.
However, the lR-controlled House and the DFL controlled
Senate were never able to agree on who should be chair and
what would actually be done by the body. When the DFL took
control of the House in January 1987, appointments were
again made but no meetings were ever held. As a result, the
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qommission never started operations. Its authorizing
statute was sunsetted by the original law for July 1, 1987.
The commission went out of existence without ever having
done anything.

Revisor and House Research Try To Define Duties Jointly.
In the summer of 1985, the revisor tried to begin
discussions with House Research about defining respective
responsibilities as was done with Senate Counsel the year
before. The revisor was politely but firmly told that House
Research would not participate in any discussions about an
agreement similar to that between Counsel and the revisor.

Federal Law Requires Overtime Pay For Staff. In 1985, a
change by Congress in the Wage and Hours Act made it evident
that the legi~~atures were required to pay their staffs
overtime pay. The legislatures regarded this as impossible
and prevailed upon Congress to pass an exemption to the act
so that they could continue not paying overtime. The
exemption was enacted by Congress in 1985. Curiously, the
law exce~5ed from the exception any Legislative Reference
Library. Consequently, the LRL must pay overtime to its
staff but no other legislative staff members receive
overtime pay.

Auditing the Auditor. The Legislative Auditor
contracted in 1985 for an audit of the agency's funds for
the prior two ~tSCal years. Again, the results showed
nothing amiss.

Senate Pay Study. Also in 1985, the Senate hired
DCA/Stanton to review its staff pay as previously done for
House and joint staff. The result was the placing of Senate
jobs into t~2 same pay ranges as similar House and joint
staff jobs. unfortunately, the pay ranges for the Senate
were 25 to 50 percent higher than the pay ranges for the
House and joint staff. In addition, the Senate had 14 pay
ranges rather than twelve. The Senate and House have since
tried to agree on common pay ranges. However, the House
will not raise pay levels to match the Senate and the Senate
will not come down· even to halfway between current Senate
and House levels. Some staff believe that the higher pay in
the Senate was a deliberate choice to be in a better
position to attract staff than the House and joint staff.

Media Services in the Senate. 1985 also saw a major
expansion in the Senate of the formerly minor duties of
media services. The Senate Media Services Office obtained
video cameras and studio facilities and started producing
video tapes for use by local television stations in news
broadcasts and by the senators in their campaigns. The
office had for several years produced photographs for the
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$ame purpose but the involvement with television was a major
expansion of its duties.

Senate Computer Study. In 1985, the Senate hired Peat,
Marwick, Mitchell and Company to study expansion of
computerization in the Senate. Like the House study in
1981, this was to be a comprehensive study of possible
computer uses by the Senate together with a proposal to
implement the recommended systems. The consultants
delivered their report in D9~ember 1985 to a subcommittee of
the Senate Rules Committee.

The applications recommended for implementation were
about double those recommended to the House. Several were
much more far ranging. This reflected the general growth in
computer technology in the prior four years. Unlike the
House study, the Senate's study included the revisor's
computer system and recommended that the revisor's computer
and computer staff be used for many of the recommended new
applications.

The recommendations of the report, if made reality,
would have opened all computer systems for use by anybody in
the legislature. Anyone could use the drafting system,
fiscal system, statistical system, research modeling
systems, and other systems. Several staff members
recommended that the subcommittee closely consider ~~ether

that recommendation was good administrative policy. It was
indicated that opening all systems to everybody would make
tremendous differences in staff services to the legislature
that might not be beneficial. It was also urged that a
decision be made soon on implementing the proposed new
systems since accomplishing the work would require
additional staff, equipment, and software. All would have
to be included in budgets.

The subcommittee formally "accepted" the report. 95 No
determination was made on whether to implement the
recommendations. The subcommittee also remained silent on
the policy issues presented by the staff. Within months,
several decisions were made by Senate leaders or staff that
varied from the- recommendations in the consultant's report.
Consistent with the report, it was decided to establish a
Senate Management Information Systems Department. The
department began planning for a local area network (LAN)
computer system. The many other recommendations of the
report were largely disregarded.

House Control Shifts Back. At the 1986 election, the
DFL regained control of the House of Representatives. As
the 1987 session began, there were again wholesale changes
in House staff including almost total replacement of the
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fiscal staff. There was again some thought that this time
there might be a lawsuit under the holding of Elrod v. Burns
but, again, no suit developed.

Senate and House Computerization. In January of 1987,
the House of Representatives began using the revisor's
computer system for its journal. Both the Senate and House
began using a new common indexing program on the revisor's
system. With those additions, the revisor's computer was
being used for all major production work in the
legislature. The only major computer work not being done on
the revisor's computer by this time was research work in
Senate Counsel and Research and House Research, which
primarily used a computer at the University of Minnesota.

Humphrey Institute Study. In early 1987, the Humphrey
Institute of the University of Minnesota released another of
its studies of the legislature. This study was a compendium
of the results 0~6Polling the legislators on their views of
the legislature. The legislators were polled on a wide
variety of subjects, but the response to one item is of
interest here.

In the poll, legislators were asked to rate the
"adequacy" of various staff offices in the legislature.
From this question, the report on the polling concluded that
legislators were in general agreement that the legislative
staff offices were "less than adequate." The report
included a bar chart with the bars hanging down from zero to
show how much "less than adequate" each staff office was.
(One unfortunate aspect of the study was that the report's
narrative never que~,ions whether the legislators' opinion
represents reality.

The effect on the staff was dramatic. As word spread
of the survey report office talk grew heated. Many staff
members indicated they were depressed over the result.
Others, who had substantial experience in research
methodology, dismissed the survey as poorly conceived and
executed and the report as construing the data far beyond
reason. Many staff directors talked to various legislative
leaders about the report and the effect on them and their
staffs. The directors were promised action to solve the
problems created by,the release of the report.

All partisan and nonpartisan staff directors met' with
aides to the bipartisan leadership of the two houses. The
directors were told to convey to their staffs that they
should "forget it." "The legislators don't believe the
report and neither should the staff." Partisan staff
members reported that they could find no legislators who
even remembered the survey and they be~ieved that many of
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the surveys may have been completed not by the legislators
but by legislators' administrative assistants and
secretaries. Everyone agreed that the reported survey
results hurt even though they all questioned the methodology
of the research as well as the results.

In the days that followed, reports circulated among the
staff of individual legislators apologizing to staff and
indicating that they did not believe that the report
represented either their ideas or those of legislators
generally.

The report is another example of a report that is filed
and forgotten upon its arrival.

Fiscal Policy and Tax Study Commission Again. The 1987
session of the legislature also saw the simultaneous
creation of two new legislative commissions with overlapping
duties. The omni~~s tax bill recreated the Legislative Tax
Study Commission. It will be recalled that the earlier
commission had also been a creature of the omnibus tax bill
where it was created and funded. This new commission had
many of the same duties of oversight of state tax policy.
It was also given an extensive new mandate regarding
studying and proposing changes in the state's property tax
system. Unlike the old commission, this one was mandated to
use existing legislative staff rather than having its own
staff. It was given a large round-number appropriation to
fund its activities over the biennium.

Meanwhile, in the State Departments' appropriations
bill that was passed only days later, a Legislative
Committee-on Planning and Fiscal Policy was created. 99 This
committee was given oversight power over both appropriations
and revenue (i.e. taxes). It was given a round-number
appropriation that was almost as large as the amount for the
Tax Study Commission. Unlike the Tax Study Commission, it
was authorized to have its own staff.

It is not yet clear whether both commissions will begin
to operate, whether they will do the same thing or somehow
divide the work, and how the different provisions on
staffing will be worked out. How the commissions and their
staff will relate to existing staff agencies is also not
known.

Revisor Directed to Reindex Minnesota Statutes. Since
the creation of Minnesota Statutes, its index has presented
a variety of problem! It was an afterthought to the
original publication 00 and was not uniformly well
maintained since. In 1987, the revisor requested
appropriations sufficient to reindex the set. The
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pppropriations bill passed did contain a mandate to
reindex Statutes but no funds to do it. As a result, other
work of the office was cut back in order to provide the
resources to undertake the reindexing. The reindexing is
expected to be completed and included in the 1990 set
of Statutes.

Energy Commission Disappears. On July 1, 1987, the
Legislative Commission on Energy went out of existenrOlunder
the sunset provision in its law when passed in 1980.

Revisor Audited. Also in 198710~he revisor contracted
for an outside audit of the office. This was the third
legislative agency to voluntarily subject itself to an
outside audit. Auditing was becoming more of a regular
feature, but the House and the legislative commissions have
still not been subject to an audit.

The Revisor had been periodically audited by the old
Public Examiner up until the time it was moved from the
judicial branch to the executive branch of government. The
last ta~it was~conducted in July 1972, for fiscal year
1971.

Flexible Benefits Committee Revives. The flexible
benefits subcommittee appointed in 1983 by the Legislative
Coordinating Commission had ceased meeting after 1984. In
mid-19B7 it started meeting again with all new membership
except for the chair. The committee's considerations
diverged from flexible benefits into policy issues relating
to benefits. The issues considered included whether it was
appropriate to have staff members' dependents covered by
state-paid health insurance and whether vacation accrual
rates were too high. The subcommittee seemed to be
considering the narrowing of benefits not making them more
flexible. The subcommittee members indicated substantial
disagreement on the policy issues discussed. The
subcommittee decided to adjourn without making any
recommendations.

Le9islativeBudge~ Staff Created. In the 1988 state
departments omnibus.. ·appropriations bill, the legislature
mandated institutionalized researra4by the Legislature on
state appropriations and revenue. The research was to be
analogous to the services performed by the Congressional .
Budget Office for Congress. The mandate was given to the
Legislative Committee on Planning and Fiscal Policy, which
had just been created the previous year. The name of the
body was changed from "committee" to "~ommission" and its
powers were augmented to include the research function. The
commission was given plenary power to hire and manage staff
necessary to perform the work.
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The organization of the new research function was
unusual. The pattern had been that rese~rch or
informational services were imposed on a staff director and
policy determination was imposed on a commission. For
example, the revisor, the legislative librarian, and the
legislative auditor, as staff directors, were charged by law
with certain research and informational services and each
was given authority over staff to do the work.
Alternatively, several legislative commissions were charged
by law with determining certain policy and each was given
the modest staff necessary to support each commission's
policy determination. But, in the case of the new duties of
the Planning and Fiscal Policy Commission, the research and
informational duties were imposed on the commission itself.
The law was partly taken from a bill introduced by many of
the bipartisan leaders earlier in the session. IOS That bill,
however, imposed the duties on a legislative budget office
director whose authority was similar to that given to the
revisor, the legislative librarian, and the legislative
auditor~

The remarkable feature of the new budget commission was
the sweeping scope of its powers. The commission was to
study revenue and appropriations as recommended by the
governor~ to initiate its own studies of revenue and
appropriatio~s; to conduct management analysis of the state
government departments; to conduct economic analysis of the
state; and to analyze physical plant requirements of state
government. Altogether, ·the commission's authority was much
broader than the authority of the Congressional Budget
Office after which it was modeled.

The provisions in the new law for management analysis
will certainly duplicate the performance auditing functions
of the legislative auditor. While duplication of a staff
function is not new with legislative !Ogff, this time the
conflict was created directly by law.

Another interesting factor is that the 1988 amendment
that created the budgetary duties of the commission
maintained a provision from from the original law that the
commission was not to duplicate the work of standing
committees of the legislature. L07 Because of the many
conflicts in functions by staff groups elsewhere in the
legislature, a provision that attempts to separate functions
would seem useful. Here, however, it is difficult to see
how the duties of the commission and its staff and the
standing committees and their staff can do anything but
conflict. While the intention is laudable, delineation of
separate functions is needed rather than just a statutory
directive not to conflict.
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The creation of the budget duties of the Planning and
Fiscal Policy Commission was the result of lack of trust in
figures supplied to the legislature by the executive
branch. In addition, it was fe1t that the legislature
wasn't necessarily going to follow the governor's lead on
fiscal matters even when the governor was of the same party
that controlled both houses of the legislature. Similar
reasons had been voiced twenty years earlier when the
legislature set up its own substantive research staff.

Revisor's Budgetary System Changed Back. Also in the
1988 session, the legislature reversed a portion of the
budgetary changes imposed on the revisor in the 1985
session. The revisor would no longer be required to
apportion a~BBopriations between the three branches of
government. No change was made in the requirement that
the revisor charge agencies for services provided. As a
result, agencies paid the revisor with general fund money
and the revisor deposited the money back into the general
fund.

Legislative Control of Executive Branch Duties

The legislature has, from time to time, enacted
legislation that has insinuated the legislative power into
the executive branch or had the legislature running
executive-branch-like programs. There are two basic types
of legislation. In one, the legislature administers a
program. In the other, the legislature makes itself part of
the executive branch decision-making process. The history
of each is now reviewed.

Program Administration Entities. In 1941, the
legislature created, by law, an Iron Range rehabilitation
program under a commi~B~oner appointed by the governor in
the executive branch. The program used the revenue
derived from taxes on the mining of taconite for the
development of other natural resources in the area. In
1943, the legislature amended the law to ri8ate an Iron
Range Resources and Rehabilitation Board. The board
consisted of three senators, three representatives, and the
commissioner of conservation. The board had the power to
approve or disapprove expenditures for the rehabilitation of
the Iron Range. The board still exists today with
essentially the same powers.

The Iron Range Resources and Rehabilitation Board
represented the first of a new type of legislative staff
group: one that directly administered a program. In this
case, the program administered was a grant-in-aid program.
Several other program administration boards would be created
including at least one other administ~ring a grant-in-aid
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program. All require staff support, sometimes extensive
staff support. These boards are classified as legislative
because their activities are fully controlled by legislators
as its board members.

In 1943, the le~trlature created the Legislative
Advisory Commission. This was the second board doing
program administration. It had the authority to review
requests by agencies for additional funds and recommended to
the governor whether the request should be approved and
funds allocated from a contingency fund set up by the
legislature. This commission has remained in existence to
the present time. The commission was staffed not by
legislative staff but by the commissioner of administration
of the executive branch, who acted as the commission's
secretary. (Later, when the finance department separated
from the administration department, the secretary became the
commissioner of finance.)

In 1963, the legislature created, bI ~aw, the Minnesota
Outdoor Recreation Resources Commission. 1 This independent
legislative commission was composed of seven senators and
seven representatives. It had the responsibility to approve
expenditures for the betterment of the state's outdoor
recreation resources. The money for the program came from
the excise tax on cigarettes. This legislative commission
was administering another state grant-in-aid program. It
was very similar in funding and activities to the Iron Range
Resources Rehabilitation Board.

Executive Branch Decision Making. The second type of
legislative involvement with the executive branch is when
the legislature puts legislators on the controlling boards
of executive branch agencies. This has usually happened on
human rights protective boards.

In 1~~3, the legislature created the Indian Affairs
Council. This independent legislative commission was
composed of a minority of legislators. Nevertheless, the
law creating it directed that the law be compiled with the
laws relating to the legislative branch. The council was
really concerned with monitoring and promoting improvements
in Indian affairs. This was another program administration
type of body. But, in this case, it administered a human
rights protection or promotion program rather than a
grant-in-aid program.

was c;~a~:~~11~h~hi~u~~;la~~t~~~ ~~~~~~~ca~~f~~:t~;t~~~en
body, this one administering a human rights promotion
program. This commission was originally composed of both
citizens and legislators. However, by 1983 the citizens
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were removed as an economy move during a fiscal cr~s~s and
the council was renamed the Legislative Commission on the
Economic Status of Women. It is the only human rights
commission that is composed entirely of legislators. The
others had legislators but they were always a minority and,
on some, a non-voting minority.

In the 1978 session of the 1egi~i~ture, the Council on
Spanish-Speaking People was created. This commission was
composed mostly of citizen members appointed by the governor
but four legislators were members and its law was to be
codified among the similar legislative-branch provisions.

In the 1981 session, the iggislature created the
Council on Black Minnesotans. l Its structure was similar
to other groups previously established and its law was again
to be codified with the legislative branch laws.

The 1985 session also created another of the human
rights program administration £9dies. This was the Council
on Asian-Pacific Minnesotans. l It was structured similarly
to the earlier created commissions of its type and its law
was again to be codified in legislative laws.

Agency Renaming

In 1975, there was a general renaming of state agencies
in the three bra~r~es of state government following a
standard scheme. The Iron Range Resources and
Rehabilitation Commission became the Iron Range Resources
and Rehabilitation Board; the Joint Committee to Review
Administrative Rules became the Legislative Commission to
Review Administrative Rules; the Legislative Coordinating
Committee became the Joint Coordinating Commission; the
Legislative Advisory Committee became the Legislative
Advisory Commission; the Legislative Retirement Study
Commission became the Legislative Commission on Pensions and
Retirement; the Minnesota Resources Commission became the
Legislative Commission on Minnesota Resources; the State
Claims Commission became the Legislative Commission on
Claims; and, the Indian Affairs Commission became the Indian
Affairs Board.

Firing Managers

A factor for the most part not discussed in this
chronology of the development of the legislature's staff is
the legislature's record regarding the managers it has
appointed to head various legislative staff groups and
agencies.

In 1956, several legislative leaders went to the
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Supreme Court to urge the replacement of William B.
Henderson, the revisor of statutes. The Court let Henderson
go and made his deputy, Duncan L. Kennedy, the revisor. A
year after that, the same thing occurred again and Kennedy
was forced out. Joe Bright was then hired as revisor.

In 1969, the Legislative Research Committee was
abolished. By law, employees of the Committee were to be
transferred to the Senate and the House of RepresentattYgs
to be "employed by such bodies as they may determine."
However, none of the staff found a job elsewhere in the
legislature.

In 1973, Ron Rued, the director of House Research who
had just been appointed the prior summer when Tom Clifford
quit and moved to take a similar job in Oregon, was fired by
the incoming DFL leadership of the House of
Representatives. The exact reasons for the change were
never publicly stated. Other House Research staff were kept
through the change in partisan control.

Among the laws passed in 1973 after the DFL takeover of
the legislature, was a reduction in the age of mandatory
retirement from 70 to 68 and then to 65 an~2ahe extension of
mandatory retirement to legislative staff. This
reportedly was done with the intention of forcing the
revisor, Joe Bright, to retire. It had the intended
effect. On July 1, 1974, Joe Bright retired one year
earlier than he technically would have had to under the new
law. In the 1975 session of the legislature, the mandatory
retirement law was amended to again exclude the legislature
from its coverage. 121

In January 1975, Bob Duckstad quit as director of the
Legislative Research Commission after 18 months of trying to
organize a central legislative staff office and finding he
had support of neither legislative leaders nor staff.
Duckstad was offered the possibility of another legislative
position but preferred to leave.

In 1976, Peter Wattson, who was then director of Senate
Counsel, was relieved of his duties as director. He did
stay on as a.counsel in Senate Counsel. This was the
beginning of the previously discussed collective management
of Senate Counsel. The collective management was engineered
by other counsel who conducted a putsch by prevailing upon
senators and the senate leadership to adopt-their management
proposal.

In 1979, Eldon Stoehr resigned as legislative auditor
amid hints by members of the Legi!2~tive Audit Commission in
newspapers that he should resign.. Stoehr had been
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involved in controversies involving the demotion of two
deputy auditors "without authority of the commissio'n" and a
lawsuit by a newspaper over whether the working papers on an
audit were public information. The audit in question was a
politically controversial audit of a program in the
governor's office. The Audit Commission had had a hearing
on the matter of whether or not Stoehr should be fired.

1983 saw the end of the collective management of Senate
Counsel. The resolution adopted by the Rules Committee and
the Senate that ended the collective management of Senate
Counsel, cut the salaries of Larry Fredrickson, who was the
"spokesman" for Senate Counsel. It also cut the salaries

~;s~;~~n~i~T~~~~~ra~~~~~a~:c~~s:~~c~~i23t~:n~~~e~;~~a~~~
did not have collective management. A new manager was to be
hired for both agencies. Fredrickson and Lacy quit soon
after their demotions.

In 1985, the director of the Legislative Reference
Library, Linda Feist, was fired after staff complaints to
the legislative leaders about her ,management. After her
departure, a national search was undertaken for her
successor. Judy Field was hired in January 1986. In
November of that same year the staff again complained to
leadership about her management and Field was also fired.

Also in 1985, Shirley Nelson was fired as the head of
the Legislative Commission on Public Education.

In early 1986, Lee Larson was terminated as the House's
coordinator of information and data processing. Larson had
been hired in early 1982 as a top-level computer expert to
carry out the computer coordination functions recommended by
the report of the Public Systems Associates' study in 1981.
After he was terminated, the position was downgraded to a
personal computer maintenance and training position.

Later in 1986, Karen Dudley, who was director of the
Legislative Commission on Pensions and Retirement, was
forced out of her job.

This list·~nly.includes those directors who departed
the legislature under something of a cloud. To this list
might be added the staff of the Science and Technology
Commission, the first Tax Study Commission, the Legislative
Research Commission, and the Visitor Services Office of the
House of Representatives that all had their agencies
abolished underneath them.

This chronology of the firings of legislative staff
managers is intended to emphasize the particularly difficult
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position of staff directors. As managers, they understand
they are liable for replacement if they don't run their
offices effectively. However, dismissals often seem to be
inexplicable. As a consequence, the managers become
tentative in running the staff. At the same time, the lack
of leaders' support for managers reduces the managers'
authority over their staffs. Managers typically feel caught
in the middle between nonsupportive legislative leaders and
resi~tant staff.

Legislative Internal Budgeting

Budget Cutting in the Legislature. Prior to December
1981, the legislature's appropriations for itself had
increased remarkably because of the growth of staff. In
1981, the state suffered a severe economic downturn and
state government revenue fell precipitously. As a result,
the legislature considered a series of budget reductions in
a special session in December 1981, in the regular session
in early 1982, and again in another special session in
December 1982.

In the December 1981, Special Session, a total of
$139,000,000 was cut from the budget of which $2,888,700
were in nominal legislative cuts. Of that amount,
$1,5l4,0~94were nominally cuts from the Senate and House
budgets. In fact, because of some particular features of
the way the Senate and House appropriate money to
themselves, the Senate and House's cuts to themselves are
not really the same as for other state agencies.

When money is appropriated to the executive branch,
money uns£2gt at the end of each fiscal year reverts to the
treasury. In addition, executive branch agencies are
subject to sr2~ct accounting under the Statewide Accounting
System (SWA) and i~9orous post-auditing by the
Legislative Auditor. However, by law, the Senate and
House can carry money over between yef2~ and for the year
before and after the fiscal biennium. In addition,
anot£29 provision of law exempts the legislature from
SWAG Because of that exemption, it is impossible to tell
last biennium's dollars from this biennium's dollars for the
Senate and House. As a result, no money appropriated to the
Senate and House ever reverts to the treasury.

A different system, halfway between the executive
branch system and the system for the Senate asd House,
exists for most joint legislative agencies. 13 Under it,
money can be used in either year of a biennium only. Money
for joint legislative agencies does revert.

The system for the revisor is different from the system
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used br fny of the other joint agencies or by the Senate and
House. 3 The revisor is funded partially by appropriations
and partially by revenue derived from the sale of
publications and other sales.

In the end, the $1,514,000 cut from the Senate and
House in 1981 was not cut from their budgets in the same
sense as for the executive branch. For the Senate and House
it represented a cut in funds built up over the years and
not in funds appropriated for operations just for the
current year.

The second episode of budget cutting began with the
regular session in 1982. In this session, a total of
$30,000,000 more was cut from the state's budget. Of this
amount, $2,000,000 were nominally cut from legislative
funds. The bill provided that the Legislative Coordinating
Commission w£~~d apportion the cuts within the
legislature. The LCC met in April 1982 to do the
apportionment. It allocated 1.5 million to the pr~~5ams of
the Legislative Commission on Minnesota Resources. Of the
remaining amount, the legislative commissions would be cut
first and only the remainder would be taken from the Senate
and House on a 60-40 basis.

The LCMR funds are supplied not by the general fund but
by the cigarette tax that goes into a special fund. 134 The
programs eliminated involve various rehabilitation projects
around the state. Because the projects cut were supported
not from the general fund, no funds were freed up for use by
other agencies.

The same thing recurred in the special session in
December 1982. In that session, $88,000,000 was cut from
state budgets. Of that amount, only $119,000 was cut from
legislative funds. All of it was from the budgets of the
revisor of statutes and the legislative aUditor. 135 None of
it came from Senate and House funds.

Economic hardship could have been an opportunity for
the legislature to 'look at a more economic deployment of its
staff. Because of the duplication, redundancies, and
conflict within the legislative staff, economic hard times
could have been used as an excuse to do more with less.
Instead, little in the way of economizing occurred Senate
and House staff. It was an unfortunate opportunity to miss.

Legislative Transfer of Costs. Another feature of
legislatIve bUdgeting is that the legislature, instead of
following the rules it imposes on the rest of ,government,
does not bear all of the costs to support its own
operations. Among the legislative cos,ts imposed elsewhere
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in government are these:

- All other agencies of government pay "rent" to the
Department of Administration for the purpose of paying the
cost of furnishing heat, light, electricity, air
conditioni~~' building maintenance, and building
security. The legislature pays nothing. Instead, funds
are appropriated in the Department of Administration's
budget to cover legislative costs.137 By doing this, the
legislature deflates its own costs at the expense of
inflating the costs of the Department of Administration.

- The Revisor of statutes Office is required to
apportion the office's ~~Rropriations between the three
branches of government. It is required to do so on the
belief that the statutes and rules as well as bills
requested by departments are all the property of the
individual departments affected. In reality, they are all
directly or by delegation legislative work products. By
doing this, the legislature's own costs are deflated and
those of the Department of Administration are inflated.

- t~~orted specific functions, such as the Legislative
Manual, are carried out by the executive branch staff for
the legislature.

Conclusion. By the devices of exemption from the usual
budgetary practices and accounting and the transfer of its
costs elsewhere in government, the legislature has put its
budget beyond public observation. What the legislature has
failed to realize is that, because of the same devices, the
budget is also out of effective control. As for the
legislators' own pay, it is difficult for the legislators to
be other than political on its own budget.

The Future of Staffing'

Predicting the future, of course, requires some
crystal-ball gazing. Different people's crystal balls can
show different futures. Some developments, however, seem
more likely than,others.

Staff size seems unlikely to grow substantially. There
may be changes within the same total number of who's doing
what. No one seems to think that more of any category of
staff is an answer to any problem. So, changes will be
qualitative not quantitative.

More staff will undoubtedly be involved in the delivery
of computer services. As for all business and government,
the desk top computer or computer terminal is becoming
pervasive in the legislature. New applications, faste'r
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application, and the interconnection of computers will
necessitate more staff. Unlike business, where the trend is
to group such functions together in a management information
systems (MIS) department, the legislature is likely to
continue on a course of developing multiple separate systems.

Sometime in perhaps the more distant future, the
legislature will arrange for district staff for members. It
will probably come incrementally with leaders, then
committee chairs, then other members getting district
staff. Another possibility would be legislators from the
more distant districts or geographically large districts
getting staff first and then expanding district staff to all
legislators. Whatever the method, the justification will be
the increasing need for ombudsman-like work done by
caseworkers for legislators.

The personalization/politicization trend of legislative
staff will continue. Part of that trend will be the just
mentioned district staff. Eventually, ordinary members as
well as leaders, committee chairs, and subcommittee chairs
will get administrative assistants. When that happens, the
trend will start over with the leaders getting two or three
administrative assistants, then the committee chairs getting
some more, then subcommittee chairs, then all members. If
the leaders and chairs get more administrative assistants,
then central staff agencies like the revisor, Senate
Counsel, and House Research will be in danger of abolition.
The members' personal support staff will have the size to be
capable of providing research, drafting, and similar
professional services and supplant the central agencies.

The changes will continue to be made by indirection.
No agency will be abolished as others are created. The old
agencies will just be allowed to atrophy as the new types of
staff grow.

It is doubtful that any general reorganization of staff
will occur. Too few legislators understand or know enough
about the staff of the entire legislature to be able to do
so. Changes will be made as a few powerful legislators
decide it is time. for change.

Conclusions

Certain conclusions can be drawn from this history.
The most important of these is that the Minnesota
Legislature's staff, like the unfortunately trite analogy of
Topsy, "just growed." There has been no plan for and no
consistent pattern for development of staffing in the
legislature. No one in 1955 or 1973 or any other time
decided what the optimum staff organiz~tion would be and
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~hen establish a plan to develop that organization. Staff
changes have been caused by what one or a few legislators
think they need right now for staff.

The 1950s and 1960s are often labeled as the age of
state legislative reform. In reality, it was the era of
staff growth and expansion, but not of reform. The growth
and expansion was unplanned. Now that the growth may be
over" it is the time to begin reform.

The fact that staffing decisions have been based on
what one or a few legislators think they need right now has
caused:

(1) the continued development of staffing along
multiple and copflicting lines;

(2) the failure of changes in staff compensation and
benefits to keep pace with the definition of new duties for
the staff; and

(3) the continuing failure to acknowledge the sheer
size and complexity of the staff being managed and the
complexity of management itself.

In the end, the staff system in Minnesota's Legislature
is a patchwork. The elements of the patchwork are:

-three older central staff agencies with statutorily
designated duties and protections;

-two moderately old in-house general professional
service agencies with almost totally self-defined duties and
no protections;

-many independent legislative commissions, most of
recent vintage, with limited statutory powers and
specialized staff competing with central and in-house staff;

-several legislative agencies or legislative controlled
agencies performing executive branch functions; and

-growing in-house staff groups to handle a variety of
new duties.

The staff has come a long way in the last thirty-two
years. It has developed from almost nothing to a large and
complex staff system. Having developed this far and with
the future needs being defined, it is appropriate to stop
and reorganize the staff that has grown without any planning
and to reorganize to provide a basis for future needs. The
remainder of this problem analys~s provides a closer
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~nalysis of the problems with the staff and recommendations
about what should be done to arrive at a better staff system
for now and for the legislature's future.
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CHAPTER THREE

THE CONTEXT OF THE PROBLEM:
THE CONFLICTING ROLES OF POLITICS AND

ADMINISTRATION IN GOVERNMENT

The Politics/Administration Dichotomy

Woodrow wilson's 1887 essay "The Study of Public
Administration" is widely cred~ted as the source of the
study of public administration. It also gave rise to what
became know~ as the politics/administration dichotomy of
government. This dichotomy views government as inevitably
two different spheres. A policy-making sphere is dominated
by the concerns of politics. An administrative sphere is
dominated by the concerns of effectively and efficiently
carrying out the set policy and is theoretically devoid of
politics.

It has been debated whether Wilson really announced the
dichotomy, but there is no doubt that the dichotomy
dominated governmental theory. until after World War II. 4
Since then, the dicho~omy has been disputed and, according
to some, discredited.

For the purposes of this problem analysis, I do not
need to resolve or take sides in the debate on the origin or
correctness of the politics/admini$tration dichotomy. It is
sufficient to note that government contains both.

In more modern times, the rift between politics and
administration in government has been recognized as creatin~

practical problems. Hugh Heclo's A Government of Strangers
describes the continued conflicts between political
executives and top-level civil servants in the executive
branch of the federal government. The political executives
don't understand or respect the concept of politically
neutral administration. On the other hand, the top-level
civil servants don't understand or respect the role of
poli tics in policy making. Heclo.' s views on the

53



relationship of political executives and nonpartisan
managers seems to be the practical expression of the
dichotomy found 100 years ago by Wilson.

What must be recognized for the purpose of this problem
analysis is that the conflicting needs of politics and
administration are now as pervasive in the staff system of
the legislative branch as they have been in the executive
branch. And, as it does for the executive branch, the
conflict has practical consequences for the legislative
branch. Neither Wilson nor Heclo applied his analysis to
the legislative branch. When they talk about politics and
administration only relates to the executive branch. This
chapter is intended to explore politics and administration
in the legislative setting.

The Role of Politics in the Legislature

Introduction. To state that the legislature is a
political institution is to state the obvious; nonetheless,
it is important to really appreciate what the statement
means.;Wherethe·legl-slature is concerned, anyone . trying to
evaluate the role .of politics must not'err either on the
side of naivete or cynicism. What follows is the author's
attempt to meet that tricky requirement.

Politics as Power. A college professor's observation,?
which I did not appreciate then but that I have since
concluded to be very shrewd, was that to understand
politics, one should begin by never saying the word
"politics" but substituting the word "power" instead. I
define politics as the art of acquiring, maintaining, and
exercising power by one person over at least one other
person. This definition does not connote anything
pejorative. Politics (power) should not be thought of as
inherently good or bad.

My definition of politics requires dissection.

Politics involves the acquisition of power. It can be
acquired in many.ways,. many.not even involving the
legislature or other.'electoral politics (power). So, for
example, an employer.haspower over an employee because of
the nature of the employer-employee relationship. I,
however, am concerned with the exercise of politics (power)
by legislators. This power is acquired by the electoral
process. It should be noted that the acquisition of power
is not necessarily easy. Getting elected can be grueling.
Once in the legislature, it may take time to acquire
significant power within it.

Politics involves the maintenance of power. Just
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because a person has power doesn't mean that he or she can
keep it. Power is not a solid object that can be put away
in a safe and protected from loss. Power is more like
holding water in your hands. It easily slips through your
fingers and takes substantial work to keep in your hands
without loss. Power is relative. Increasing your own power
is not the only means of gaining power over others. It can
also mean diminishing someone else's power so that, relative
to them, you have more power and can affect them. So
constant effort is required to maintain power.

Politics involves exercising power. The exercise can
either be the objective itself or a means to achieve
something else. For example, a legislator may decide to
prevent another legislator's bill from passing because the
other legislator opposed something that the first legislator
wanted. with that motive, the power is being exercised
solely to exercise the power. A legislator may oppose or
support a bill because he or she believes it is bad or good
policy. with that motive, the exercise of power is the
means to the end of achieving public policy. In the end,
the power affects others whether the motive is to just
exercise the power or to achieve something else.

Power is exercised by one person. While things can
exercise power in a sense (for example, natural processes
can be beneficial or destructive) I am concerned with the
cognitive decision by one person to affect another. There
can be power in collective action by people. So an
organization, group, or corporation collectivizes the power
of people. However, I view the collective nature as only
the means of exercising power by individual people. For
example, in law, a corporation is an artificial person. But
there is no doubt that the directors, officers, and
employees of the corporation animate it. Even in law the
legal fiction that the corporation has a separate existence
from its officers can be set aside and the officers can be
personally held responsible for the corporate action. I am
setting aside any fiction of a collective organization
having power itself and looking directly at the person or
people who animate an organization.

Lastly, power is exercised over at least one other
person. To be sure, power could be exercised over things.
For example, a decision by state government to build a new
highway will result eventually in bulldozers reshaping the
land from rolling farm fields into a highway. The land is
obviously affected. However, I am interested in how the
exercise affected other people. For example, the decision
to build the road affects those who own the land where the
road will be built, those who will ultimately use the road,
and possibly a much wider commun~ty of people. Things
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~ren't sentient, and are compliant to the exercise of power
over them. People are sentient and will react in some way
to the exercise of power over them.

Politics as a Game. Politics (power) has been referred
to as a "game," and to understand politics it is useful to
think of it as a game. The premier quotation about politics
as a game is from the great science fiction writer Robert A.
Heinlein i~ his book Double Star:

"Are you going to stand for re-election?"
He stared at me. "a:uh? Brother, until you've been

in politics you haven't been alive."
"But you said----- n

"I know what I said. It's rough and sometimes it's
dirty and it's always hard work and tedious details.
But it's the ~nly sport for grownups. All other games
are for kids.

A computer game of "legislature" could be developed to
provide instruction on how the real game of politics works.
The.rules of the 'game are -these:

First, you can't play "legislature" to start out with.
You first have to play and win a preliminary game called
"election." Also, at periodic intervals during the
legislature game, you are required to go back to the
election game and win it again before you can continue the
legislature game.

Second, the game is always in progress. You can't
start at a beginning with nothing going on. When you start
the game, different random factors will be occuring. For
instance, in the election game you will sometimes find your
opponent in your district to be an entrenched incumbent, a
marginal incumbent, or the district might be open. You
might or might not get a primary challenge. Your chances of
winning the election game are low if there is an incumbent
and hi9h if the seat is open.

Third, to win. the election game, you have to have more
"power poin-ta n than 'your opponent on election day. To get
power points, you:have.'to raise money and recruit volunteers
in the time before 'election day. You have to make periodic
decisions about spending money and volunteer time. A time
clock counts down the time to election day. Depending on
how and when you spend your money and volunteer time, you
get a lot, some, or few power points or you can lose
points. Random events, too, such as a mistake by your
opponent or heavy rains in you district or your opponents's
on election day, affect the number of power points
accumulated. Also, your opponent may do something that
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~akes away some of your points. (Ideally, the computer
would permit one-on-one play with only one of the two people
playing election being allowed to go on to play
legislature. Failing that, you would play against the
computer as an opponent and as long as the computer opponent
won, you would have to keep playing election repeatedly
until you won before being able to go on to legislature.)
You could circumvent problems of the lack of an open
district by moving to an open district. By doing so,
however, you would loose points when an opponent tags you
with the "carpetbagger" issue.

Fourth, once you won the election, you would start
playing "legislature." In legislature, you would also
accumulate points of several different types. You can
accumulate legislative power points, election power points,
citizenship points or a combination of the three. For
example, activities while playing legislature would give you
legislative power points, others would give you both
legislative and election power points, and still others
would give only election power points. You could also
choose activities that could lead to citizenship points.
Citizenship points, however, could not be converted into
either legislative power points or election power points.
It would be possible also to have phantom power points on
either a positive or negative basis. So you might actually
have more points than you were told you had or you might
have less and, in either case, you would be unaware of it.

You would gain power points in several ways: by passing
bills supported by particular interest groups; by preventing
bills of other legislators or interest groups from passing;
by .getting your name or photograph published in newspapers
or on television; by agreeing to support or oppose bills of
other legislators (some who already have a lot of power and
others who don't); and by many other activities. The wrong
choice could reduce your legislative power points. You
would have to make choices periodically about spending power
points in the hope of getting even more power points back.
You would get citizenship points by passing bills relating
to improving government but not supported by any interest
group. You would also be forced, periodically, into various
dilemmas, in which no matter what you decide you will lose
points. The way you would lose fewer points would not be
evident.

Fifth, as you got more power points, you would be able
to spend them to become a committee chair or a leader.
Either of those capacities would automatically give you a
lot more power points. It would also provide new kinds of
ways to gain power points and new choices about how power
points could be spent in a try to gain more points. For
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example, a committee chair would find it easier to pass
bills through their own committee and to prevent bills of
other legislators from passing. You would also get staff
power points. Your staff would, under your direction, also
be able to undertake activities that gain or lose you power
points.

Sixth, the game would have no ending. As long as you
kept playing you would keep accumulating more and more power
or citizenship points. (Ideally, at a time you could choose
to spend points on an election for governor, but that is
really beyond what needs to be discussed here.) You could
stop the game at any time, however, by "resigning" if in
office, and by "quitting" if running for election. When
resigning or quitting, you would be told the maximum number
of power points you had at any time during the game and the
number of citizenship points you had at the end of the
game. You would not be told whether you "won" or whether it
was more important to have power points or citizenship
points.

This statement of .the "game" should not be taken as
either demeaning or trivializing the legislative process.
To be sure, the output of the legislative process has
serious consequences. Those consequences can affect,
following the truism, every man's.life and property.
Nevertheless, there is often an air of unreality on the
inside, that is, a seeming belief that the game has no
external effect.

Observed Conseguences. Several points should be
observed from the described game. The first is the
pervasiveness of the election process. In the legislature,
an election is always around the corner and what you do· in
the legislature affects how you are going to do in the
election. The legislature is not an academic think-tank or
a recommended laws group that makes decisions solely on the
persuasiveness of evidence and rational argument. The
decisions can be and are made on the basis of the way they
will affect the next election. If this sounds crass then
perhaps the more acceptable way to say it is that the
decisions are made by.·legislators based on what they think
the majority of their 'constituents want or, at least, would
accept. That is getting to the representative essence of
the institution.

Another point is that ideology has more influence on
legislative decisions than evidence or argument.
Legislators often get elected on the basis of a general
ideology or partisan affiliation and not on a pledge of how
they will vote while in office. Once elected, they fall
back on that ideology or party position to determine how to
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~ote. This can be particularly frustrating for staff. A
staff member might spend a year studying a question,
considering alternatives, and making carefully considered
recommendations only to have the legislators never look at
it and vote instead according to how the liberal or
conservative legislators they associate with are voting.
One legislative staff member has said that a research report
shorter than a single eight and a half inch by eleven inch
page ,has a 100% greater chance of being read by a legislator
than a report longer than that. So, in the end, the ability
of evidence and argument to win the day are limited.

Another factor is the justified complaint by
legislators that solutions proposed by outsiders to
legislative system problems often attempt to de-politicize
the inherently political system. This is trying to take.the
politics out of politics. And obviously, if you take the
politics out of politics you've got nothing left. When the
United States Constitution was written, there were no
political parties and apparently an expectation that the
Congress would be free of them. However, the ink wasn't dry
before the founders and the populace split into the
Federalists and the Anti-Federalists. The factional
division has continued to the present day. In Minnesota,
before the Legislators were elected on a partisan ballot,
there was a liberal and a conservative caucus. In Nebraska,
where the sole "nonpartisan" legislature still exists,
insiders say that it is known who is a Democrat and who is a
Republican. Formal attempts to remove politics succeed only
in camouflaging politics, not eliminating it. It should be
clear that efforts at reform that depend on depoliticizing
the process are doomed to failure. The political nature of
the process must b~.accounted for and cannot be controlled.

Lastly, there is the matter of trying to find common
ground between the legislators as politicians and any
nonpartisan staff who happen to be responsible to them.
Again, Hugh Heclo's book A Government of Strangers provides
a lengthy analysis of the problems of the many new political
managers who come together under a new president to run the
federal government. These managers, in Heclo's analysis,
are and remain strangers to each other. One of the
principal.discussions in the book concerns the the problems
the political managers have in relating to the top-level
civil servants under them and the difficulties the top-levgl
civil servants have in relating to the political managers.
There is a clear resemblance between these problems in the
executive branch and problems in the legislative branch of
the relationship between the legislators (as political
managers) and the nonpartiaan staff. The mind-sets of
legislators and nonpartisan staff can be entirely different
and the differences can lead to p~oblems. Just as Heclo

59



prescribes steps to lessen the problems between the
political managers and civil servants in the executive
branch, the same steps can lessen problems between
legislators and nonpartisan staff.

Staff Role in Politics. The conclusion from the
political background is that any reform to the staff system
must serve the political needs of the legislature. Some of
the political consequences of this finding are:

First, the ultimate imperative of legislative life is
that you must win an election to be able to do anything.
Any staff system must recognize that imperative or it will
not survive.

Second, politics (power) will often determine what is
considered and and what the outcome will be. These
considerations may take precedence over impartial decision
making.

Third, the visible lawmaking process is not where the
~ecisions are _really made. The public forums are where the
private decisions are publicly announced or ratified. The
manner of announcement may be accompanied by a good deal of
drama, but drama should not be mistaken for actual decision
making. The staff members must be able to exert influence
where the decisions actually occur or they will be
irrelevant to the process. That means that they have to be
perceived as loyal, confidential, and capable.

Fourth, politics is always accompanied by a good deal
of paranoia. This is ultimately the cause of the
reoccurrence of cover-ups in politics. There are frequent
fears of leaks and double dealing. The staff system must be
structured to minimize paranoia directed toward the staff.

Fifth, patronage is inevitable and must be shaped so
that it supports rather than detracts from the ultimate
effectiveness of the legislative process.

. However, consideration of the politics in the
legislature is not enough to design a successful staff
system. The legislature has an administrative role as
well. It is necessary to consider that part of the
background •

. The Role of Administration in the Legislature

polic~ Making. Politics is not the sole background
against WhlCh the problem of legislative staffing is to be
considered. The constitutional role of the legislature as
the policy maker in government must also be considered.
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While politics may be the "only sport for grownups," as
Adlai Stevenson said, "good government is good politics. IllO
In the final analysis, changes cannot just improve the game
of politics. The administration of government must be
improved as well.

The principle role of the legislature in government is
that it is the policy-making branch of government. The
constitutional role of the executive branch is to implement
the laws and that of the courts is to interpret them. The
fact that the legislature is intended to make policy, is, in
fact, the siren call motivating people to run for election
to the legislature. The fact that the staff has a role in
making policy is the primary attraction of belonging to the
legislature's staff. In fact, movement within the staff
often has to do with staff moving to positions they perceive
as having more of a role in determining policy.

The legislature must have the tools of policy making.
without attention to the tools of policy-making, the
legislature becomes a lottery, in which policy is determined
purely by chance, or, as is more likely, it becomes a purely
political area in which whoever has the most power prevails
regardless of the merits of his or her position.

There is plentiful literature on policy-making in the
legisla,ture. Although somewhat 01~1 the most comprehensive
study is The Sometime Governments, which that was written
and published in 1971 by Legis SO, a private legislative
consulting organization. The study is best known for its
rating of the state legislatures from best to worst among
the SO states. Less celebrated is the comprehensive
discussion of recommendations it considered necessary for
state legislatures to perform their policy-making role.
Legis 50's recommendations were grouped into five areas. A
legislature must be functional, accountable, informed,
independent, and representative. Using those five areas, it
is appropriate to consider the staffs' role in each of them.

Staff Role in Policy Making. According to Legis 50, to
be functional, a legislature must:

- utilize time effectively~

- have personal assistants for members;

- have adequate physical facilities;

- be of moderate size;

- have procedures that ease the work flow;
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- have adequate leadership power and interhouse
coordination; and

- have order and decorum in procedure.

To be accountable, a legislature must:

- have comprehensible and rational organization and
procedure;.

- provide adequate information to the public on its
activities; and

- establish the proper role for leaders and the
minority.

To be informed, a legislature must:

- have enough time to do its work;

- be subdivided efficiently into committees;

- make efficient use of the interim;

- have adequate records and information resources;

- have adequate research and legal staff; and

- have adequate fiscal staff.

To be independent, a legislature must:

- control its own appropriations;

- be independent of the executive;

- exercise oversight over the government;

- control lobbyists; and

-limit dilution· of interest.

To be representative, a legislature must:

- be elected from single-member districts;

- be diverse in membership; and

- permit responsible activity and decision making.

These recommendations are very comprehensive and go far
beyond the ground to be covered by this problem analysis.
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All are directed toward making the legislature a better
policy-making institution. Many of the recommendations,
however, directly or indirectly, have to do with the amount,
management, and usage of legislative staff. The specific
recommendations are that a legislature must have:

- a separate management committee to take care of
administrative management(including personnel and general
oversight over legislative agencies);

- sufficient research, legal, fiscal, and planning
staff;

- permanent committee staff;

- sufficient staff support for leaders;

- sufficient personal staff for ordinary members
including a professional-level administrative assistant and
a secretary;

- no party patronage; and

- a legislative office in Washington, D.C.

Other recommendations by implication necessitate more
and different kinds of staff. Examples of these include a
recommendation of a district office for each member (which
would have to be staffed)", official summaries of all bills
(staff would have to write them), strengthening the minority
party role (the minority party is traditionally deprived of
staff), and many more.

The modern legislature needs competent staff with a
wide variety of specialties and abilities. The complexity
of the policy-making function has grown to the point that
the legislature can no longer go it alone.

Conclusion: Satisfying Both the Political
and Administrative Needs of the Legislature

Returning to the introductory point of this chapter,
government has two elements: politics and administration.
Historically, discussions of the role of politics and
administration purport to address government in general, but
in reality the discussions are only addressed to the
executive branch. It is the conclusion here that the
elements of politics and administration must be considered
in the organization of legislative branch staff. Both must
be served. You can't just say that the staff takes care of
administration and the legislators take care of the
politics. To do so would repeat the same error that the
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critics of Woodrow Wilson's dichotomy present and that Hugh
Heclo finds causes substantial problems for the federal
executive branch.

Satisfying the elements of politics and administration
is no easy task. It isn't easy because sufficient attention
has not been paid to the entire issue of the comprehensive
organization of legislative staff. In the 1960s and
earlier, ~he staff of the legislature was small and
homogeneous enough that casual attention to global staff
matters didn't really matter. There wasn't global anything
to pay attention to. Now, the staff is too large, too
complex, and performing too important a function to be run
on a casual basis.

Operation of the legislative staff system must start
with a real understanding of the dual needs of the roles of
politics and administration in the legislative branch as it
applies to staff. '

The political needs involve elements that the staff
must, in.some ways, support, and in otherway~, be protected
against. For example, failure of staff to understand the
reelection imperative and react appropriately is foolishness.

The administrative needs of the legislature involve
recognition of the full panoply of services needed by the
legislature and the best method of delivering them
efficiently.

Given that background, it is necessary to analyze how
staff can meet the legislature's political and
administrative needs.

64



CHAPTER FOUR

SELECTION OF EVALUATION CRITERIA

Introduction

There is a big difference between random complaining (a
common by-product of any human e'ndeavor) and identification,
analyzing, and reaching solutions to problems that arise in
human activities. If a system of analysis can be reached
and standards for analysis determined, the problem solving
process has a better chance for success. This chapter
introduces the system of analysis and the standards against
which the Minnesota legislative. staff system can be measured.

Whose Standards?

Introduction. The first matter considered is which
standards should be used to judge the staff organization.
Among the possibilities are: (1) an absolute standard of
what is "best;" or (2) what is believed better by comparison
to the private sector, government generally, legislative
staff including either or both partisan and nonpartisan
staff, and the legislators themselves.

Absolute "Best" Management. The first alternative, a
single best theory of management does not seem possible. It
should be evident from the various competing theories,
management fads, and debate on new theories that there is no
single "best" for the legislature to aspire to.

The Private Sector as the Standard. Using the private
sector as the standard for management has strong appeal.
For years, politicians have campaigned on the slogan that
they would "operate government like a business."

Realistically, there are strong reasons why government
in general, and the legislature in particular, can't be run
like a business. The first is that government is not
supposed to be efficient. The pattern of government in this
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pountry from the national government down to all state
governments has been to set up three branches and provide
other "checks and balances" to ensure that the government is
never so strong as to be able to deny anyone's liberty.
Legislatures were to be deliberative bodies. In Minnesota,
various checks, like a requirement of extraordinary
majorities for rapid action, were put in place to
deliberately slow things down. The founders were more
afraid of tyranny than inefficiency. It is doubtful that
people today would make a different choice.

In addition, the goals of government and business are
entirely different. This is usually expressed in terms like
"government is not in business to make a profit." But this
statement is not adequate.

An executive of General Motors is reported to have once
asked other executives "what business are we in?" A second
executive responded, with apparent logic, "manufacturing and
selling automobiles." The first executive replied, "Wrong."
"We're in the business of making money. We make money by
manufacturing'and selling .automobiles." If government
rather than General Motors were involved in the work, it
would not be in the business of "making money" or even of
"breaking even." It would be in the business of
"manufacturing and selling automobiles."

But government is not in manufacturing. It is,
however, in the business of ensuring that our lakes and
rivers are free of pollution, of ensuring that children are
educated and not abused or neglected, of building highways
to facilitate public transportation and commerce, and a
large array of other tasks. Even people who feel that the
government'~ role should be limited to "carrying the mail,
defending our shores, and staying the hell out of my life"
at least feel that the carrying of mail and military defense
are responsibilities of government. These people in
particular, would find the prospect of the government making
a pro~it anathema. This does not mean that governments
shouldn't attempt to meet its goals efficiently and
effectively. Sutcthe goals of government cannot change if a
goal cannot be met .without a lot of "waste." In bus'iness,
the goal of'making money remains constant - making money 
but the method may change. An example is United states
Steel, now USX, because it found it could make more money in
other business than making and selling steel. What for
business is the method of achieving the goal is, for
government, the goal itself.

So, looking to the private sector does not provide an
appropriate standard for evaluating the management of
legislative staff.
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Government as the Standard. Can government standards
be used as the standard for evaluating the legislative
staff? A review of most literature on public sector
management would say yes. The literature, almost uniformly,
treats public sector management as a single entity. Closer
reading reveals that only the executive branch is being
considered. If the legislative branch is mentioned at all,
it is only to show that it is assumed that what is said is
as applicable to it (or the courts) as to the executive
branch.

In chapter 3, the inherent political nature of the
legislative process was explored as well as the role of the
legislature in government. Political and administrative
considerations also affect the executive branch, but the
mixture is different. The executive branch's constitutional
role is administering policy. The legislative branch's role
is making policy. The executive branch is going to be
dominated by administrative concerns. The legislative
branch is going to be dominated by political concerns. For
that reason, the standards of the executive branch staff are
not adequate to judge the legislative branch staff.

Legislative Staff's Own Standards. Can the partisan or
nonpartisan staff's standards be used to judge the
legislature? First note that partisan and nonpartisan staff
do not necessarily have an identity of interest. The
inherent difficulties between nonpartisan staff and the
legislators were noted in chapter 3. There are difficulties
between partisan and nonpartisan staff as well. Partisan
staff are much more aligned to their partisan masters than
to nonpartisan staff. In any case, it should be clear that
it is the legislators, not the staff, whO are running the
institution of the legislature. To find that staff
standards rule in legislative management is to find
something that never. has been and never will be. That does
not mean, that the views of staff, partisan and nonpartisan,
should be ignored. The problems noted by the staff can be
the primary source of finding what problems should be
remedied. But whether those problems will be remedied, or
remedied in accordance with standards suggested by the
staff, is purely up to the legislators.

Legislators' Standards. How about using the
legislators' standards to judge the staff? It is the
legislators, after all, who run the place.

Having suggested that the legislators' standards
be used to judge the staff, it must also be said that
may be easier said than done. The primary problem is
what legislators want may be difficult to determine.
1987, the Hubert Humphrey Institu~e of the University
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Minnesota published the results of a survey it took of
legislators. The survey concluded that Minnesota
legislators: (1) don't like any of the staff services
available to them; and (2) don't much like any of the
proposed alternatives or additions to the staff proposed in
the survey. Most legislative staff managers would say they
have known this all along.

To resolve this problem, it is necessary to find at
least a few legislators to make decisions on staff matters.
The legislators designated as staff managers would have to
be as skilled at management and have to spend as much time
on staff management as do the political managers of a
similar sized executive branch agency.

System of Analysis

It is now necessary to consider the system by which the
analysis of legislative staff will be made. The system
followed is the classic statement of the elements of public
sector management: POSDCORB. To that statement will be
added one ,additional element not contemplated by the
POSDCORB acronym to make the system the acronym stands for
better reflect the need to consider both the concerns of
politics and administration in government. \

The POSDCORB Elements. POSDCORB is an acronym for the
elements of public admin~stration created by Gulich and
Urwick in the year 1937. The acronym stands for: planning,
organizing, staffing, directing, coordinating, reporting,
and budgeting. Since its introduction, a continuing debate
has raged over whether POSDCORB correctly states the
elements of public administration. Among the criticisms
are: the elements are not specific enough to public
administration and could to relate to administration
anywhere; important elements are left out; minor elements
are included; or the elements should be combined or
formulated differently. The development and criti~isms of
POSDCORB are succinctly stated by Graham and Hays.

The debate over POSDCORB,will not be repeated or
resolved here., My purpose is to use a system of analysis to
analyze the s£aff organization of the legislature and
POSDCORB is used, not because there is common agreement that
it is best, but because it is the classic statement of the
elements of public administration.

Plannin~. Planning involves the projection of goals
and needs an -the systematic organization of resources to
meet those goals and needs. The resources include money,
space, and time. The planning should be comprehensive and
involve both the near term and distant future. The latter
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involves strategic planning. Regarding legislative staff,
planning would involve the determination of future needs of
the legislature as a whole and the step-by-step planning of
how the legislative needs will be met.

Organizing~ Organizing involves the determination of
the relationship, authority, and control of parts of a unit
of government to achieve a specific objective. In a large
unit having diverse duties, determining the best
organization can be difficult. Regarding legislative staff,
organization involves determining who will do what work and
how the staff will be controlled.

Staffing. Staffing involves the whole area of human
resources including the employment process, discipline, pay,
benefits, work rules, training, and the work environment.

Directing. Directing involves decision making and
leadership in an organization. As might be implied by the
use of the term "leadership," the element involves much more
than just giving orders. Among the factors involved are the
proper uses and limits of authority and the motivation of
employees. It is distinct from political management in that
"directing" relates to line management not policy
determination.

Coordinating. Coordinating involves determining the
best interrelationship of parts of a job in order to achieve
a common goal. This function is very close to the directing
function. In fact, alternatives to the POSDCORB formula
proposed by other authors incorporate the two together. The
concept of coordinating, however, involves a recognition
that the diverse functions of an organization must be drawn
together.

Reporting. Reporting involves the informational
component of the organization. Information is a two-way
street. A manager needs information to run an organization
and employees need information to do their jobs properly.
The information is conveyed through a formal process, not an
informal (rumor) or haphazard process. Measurement forms an
important part of the system. For example, resources used
and output are constantly measured.

Budgeting. Budgeting is the financial control of an
organization. It is one of public management's chief
tools. It involves the final determination of what will be
done, the calculation of its price, and the planning of the
expenditures to have the plan implemented.

Political Management Added. The POSDCORB formula was
derived originally to analyze administrat~on of government
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that is free of politics. It has been criticized because of
that fact. Politics and administration are intimately
involved in the legislature. For that reason, a new element
must be added: political management. For the purpose of the
acronym, it is stated as PM/POSDCORB.

Political management is policy making for the overall
management of legislative staff. The policy making is done
through th~ politics of representative government. Policy
making involves the choice of goals for the administrative
managers and staff and some of the choices on method.

Conclusion

These, then, are the elements of public administration
that will be used as the system to appraise the Minnesota
Legislature's staff system. Just as POSDCORB has been
cr.iticized for not really being public but just
administrative generally,4 it can also be criticized for not
being specific to legislative public, administration. The
making of PM/POSDCORB into a specifically legislative
analysis is done by keeping the two background elements in
mind - the role of the legislature in government and the
role of politics in the legislature. It is necessary to
keep the two balanced.

The next task is to use the PM/POSDCORB elements to
consider meeting the balanced governmental and political
needs of the legislature so that the legislators would be
satisfied.
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CHAPTER FIVE

PROBLEMS IN STAFFING
THE MINNESOTA LEGISLATURE

Introduction

Having considered the background, the analysis system,
~nd the standards, it is now appropriate to consider the
specific problems of the legislative staffing system in
Minnesota. The PM!POSDCORB elements of administration will
be used as the system to analyze problems with
administration of legislative staff.

Political Management

Political management of legislative staff is the key
difficulty in legislative staffing. If the problems in this
area could be solved, then the problems in other areas could
be resolved as well. The problems with political management
of legislative staff can be classified in three ways. These
are that legislators: (1) don't see themselves as staff
managers; (2) don't pay attention to management matters; and
(3) don't manage well. Each will be considered in turn.

Legislators as Staff Managers. In Hugh Heclo's A
Government of Strangers, substantial time is spent
explaining the difficulties of federal cabinet secretaries
and other top-level political appointees in ~ealing with the
top level civil servants who report to them. Legislative
staff managers will find this familiar. The same kind of
misunderstandings and conflicts occur between legislators
and staff, particularly between legislators and nonpartisan
staff. There is a key difference between the executive
branch and the legislative branch. In the executive branch,
the secretaries and other top-level political appointees
consider themselves to be the managers of the civil
servants. In the legislature, the legislators consider
themselves to be many things (lawmakers, policymakers,
representatives, ombudsmen, etc.). but don't see themselves
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as staff managers.

This is not surprising. Legislators get elected
because they promise to see that certain laws their
constituents want passed are passed; to see that certain
laws they want defeated are defeated; or to have government
services wanted by the district or individuals in the
district actually delivered. Nobody gets elected, or is
likely to" by claiming "I'm a crackerjack staff manager."
Given that fact, it isn't surprising that when a person gets
to the legislature, much time is spent on getting laws
passed and trying to get the government off the back of a
constituent. This lack of attention to staffing didn't
cause a problem until the modern legislature started to
develop after World War II. Before then, there was
essentially no legislative staff. The few people hired to
assist in the chamber by processing the paperwork and
guarding the chamber doors could be handled on a casual
basis. Now the legislature has a huge staff and is managing
them on the same casual basis as when the staff consisted of
a chief clerk and a sergeant-at-arms.

Legislator Attention to Staff Management. Legislators
seem to have the belief that staff will manage themselves.
They arrange the creation of some staff group, put someone
in charge (with the responsibility to manage but not
necessarily the authority) and request services. A
legislator's interest in staff tends to be in only the staff
who provide services most conveniently. No one is
interested in staff on a global basis. There can be orphan
staff groups that don't have anybody interested in them.
Examples of this are the old Tax Study Commission and the
Science and Technology staff. Largely because they became
orphans, they got abolished.

When legislators must give attention to staff matters,
often because of the required authority that they have
reserved'to themselves, they don't take the time to do it.
Meetings on serious staff matters tend to be few and far
apart. Interest in major staff matters is low. Staff
matters considered .tend.to be mostly routine matters such as
approval of employee.:roster changes and pay adjustments.

Among themselves, staff are often not kind to the
legislators they Serve. They complain that legislators: are
difficult to get work direction from; complain about work
delivered to them; expect the highest quality of work and
rapid turn-around on requests but rarely give thanks for
extraordinary efforts; take credit for good work but give
staff the blame for mistakes; say they want in-depth
research and information on complicated subjects but most of
it goes unread and unused. That number of complaints
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indicates that legislators are not paying attention to
routine matters of staff relations.

Conclusion. In the final analysis, legislators are not
providing effective management to their staff. But, with a
large and complex staff, it has gone past the time when
legislators can ignore their management responsibilities.

Planning

There is a saying that "24 hours is an eternity in
politics." The saying may also tell something about
planning in the legislature. That is, 24 hours of
preparation is often long-range planning. Most changes in
legislative staff have occurred without planning. Some
planning that has occurred has led to no particular changes.

A quick reference back to the history of the
development of the legislature's staff can explain the
difficulties caused by the lack of planning.

It will be recalled from chapter two that a consistent
pattern in the history of Minnesota's legislative staff is
the creation of new agencies with duties that wholly or
partially duplicate the duties of existing agencies. If
redundant services are not intentionally created, then they
are permitted to occur through the "informal" status of some
agencies. The informality also means a lack of definition
of the agency's mission resulting in permitting the
practical expansion of duties into the duties already
performed by other staff. These types of activities show a
lack of planning regarding the effect of a new agency on the
duties already performed by another agency. Change was
occurring without planning. ~here has been no advance
planning on what staff services the legislature needs and no
plan created for offering those services on a continuing
basis.

The reverse is also true. As an example, in 1985 the
Minnesota Senate paid dearly to have management consultants
examine the computer needs of the Senate and to plan how the
Senate was going to meet the needs. When completed, the '
study was formally "accepted" by the Senate. Nothing was
subsequently done with the report and within months,
decisions were made on Senate computerization that took it
down a different road than that recommended in the
consultants' report. A few years earlier, the House paid
almost as much for another'consultant to develop a plan for
it to computerize. The chief result was that a staff office
was set up to oversee the computer development for the
House. In 1985, the incumbent in the office was fired and
the job itself reduced in status to manage the computer
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equipment the House already had. In the meantime, the
Revisor's office computerized the House's index and journal
without any formal review by anyone.

The planning function also contemplates strategic
planning as well as operational planning. Today, no one is
examining what the legislature will need to be in the year
2000 and beyond, and no one is making decisions on what
changes should occur in the staff and when to be sure that
the legislature gets there. As data and communications
possibilities advance at an ever increasing pace, there is
no doubt that the legislature could be revolutionarily
different from what it is now. Someone must see that vision
and prepare for it.

Organizing

Since the staffing of the legislature was not planned,
its staff organization is what might be expected in an
unplanned organization. There are three primary defects.
First, legislative staff's duties may not exceed the
legislative role in. government. 'Second, there are gaps in
the services legislative staff should provide. Third, the
pattern of internal organization is a patchwork and
resembles no particular organizational format. Each defect
will be considered in turn.

Staff Exceeding Legislative Role. The outside limits
on what legislative staff may do is exceeded because the
legislature exceeds the limits on what the legislature may
do. It is a popularly known principle of constitutional law
that in American government the ~egislative, executive, and
judicial functions are separate. When one branch performs a
function of a~other branch, it is known, in law, as
encroachment. As the Minnesota Legislature encroaches on
the executive branch, legislative staff that do the work are
outside the proper limit of what legislative staff may do.

The limit on the legislative branch comes from three
sources: the constitutional separation of powers; the
constitutional prohibition on legislators holding another
office; and the· common law principle that no person can
simultaneously hold. incompatible offices.

The constitutional separation of powers in Minnesota
originates in Article III of the Minnesota Constitution.
That article provides:

The powers of government shall be divided into
three distinct departments: legislative, executive,
and judicial. No person or persons belonging to or
constituting one of these de~artments shall
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exercise any of the powers properly belonging to
either of the others except in the insta2ces
expressly provided in this constitution.

The provision is clear on its face that legislators, as
members of the legislative branch, cannot exercise "any of
the powers" of the executive branch.

The law of separation is strict as summarized by Corpus
Juris Secundum:

In accordance with constitutional provisions
separating the departments of government, the
legislature cannot interfere with, or exercise any
of the poweSs properly belonging to, the executive
department.

and by American Jurisprudence Second:

It is a fundamental principle of the American
governmental system that the legislature cannot
usurp the powers of the executive department by
exercising functions of the latter. The two
departments should be keRt as distinct and
independent as possible.

Although there is no Minnesota Supreme Co~rt case
directly on point, the court has said:

Generally, the distinction between the jurisdiction
of the Legislature and that of the regents is that
between the legislative and executive power.
"Legislative power, as distinguished from executive
power, is the authority to make laws, but not to
enforce them or appoint the agents charged with the
duty of such enforcement. Springer v. Philipp~ne

Islands, 48 S.Ct. 408, 482, 72 L.Ed. 522,525."

In addition to the separation of powers provision the
constitution also provides that legislators may not hold
another office 'in' government. Article IV, section 4, of the
Minnesota Constitution provides:

No senator or representative shall hold any other
office under the authority of the United States
or the state of Minnesota, excewt that of
postmaster or of notary public.

Again, the provision is clear on its face. Legislators
may not hold offices in either the execut·ive or judicial
branches of government.
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The provision has not been a frequent source of
litigation in Minnesota but has been the source of numerous
attorney generals' opinions. The issue for the attorney
general usually revolves around whether a second position is
an "office" or merely an "employment" as those terms are
legally understood. Where the position is found to be an
office, the Attorney General has uniformly found that a
legislator cannot simultaneously hold the second office. 9

Again, the law on the point is summarized by Corpus
Juris Secundum as:

Under state constitutional provisions, a member of
the legislature is precluded from holding or being
appointed to other designated offices during the
term of office, •••.

The purpose of such constitutional provisions is
to protect against a conflict of interests, such as
the performance of duties incompatible with the
public service and which the legislator has chosen
to render, and to prevent self-aggrandizement,

.pecuniary in nature or otherwise, 'concentration of
power, and a dilution in the implementation
of the separation of powers doctrine.

and American Jurisprudence Second:

Persons who hold state offices are considered
ineligible to membership in the legislature
and there are in the constitutions or laws
of many states express inhibitions against
dual officeh~lding by members of the
legislature.

Furthermore, there is an acknowledged cornmon-law
prohibiti~n against any public officer holding incompatible
offices.

~t is not the purpose of this problem analysis to
provide exhaustive research on the point of encroachment by
the legislature, dual office holding, or the holding of
incompatible offices. It is admitted that there are some
court-sancti~ned exceptions to the iron rule of
separation. But those exceptions don't apply to the
situation at issue here. It is the purpose of this problem
analysis to say that the clear provisions of the Minnesota
Constitution and recognized common-law principles have
apparently and regularly been violated by the legislature.
The legislature has done so by setting up a program to
administer laws in the legislative branch or by putting
itself in direct control of executive branch programs. To
the extent that staff are involved in ~dministering or
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~ontrolling those functions, they are operating beyond the
powers that they can validly be given. For that reason, any
reform of the legislature's staff should include proper
difference to the prohibitions against encroachment into the
executive branch, dual officeholding, or the holding of
incompatible offices by members of the legislature.

Despite the constitutional and common. law limitations,
the legislature is constantly encroaching on the executive
branch. Several different legislative staff groups violate
that restriction. They are:

--The Iron Range Resources and Rehabilitation Board,
which is composed of ten legislators and the commissioner of
natural resources. The board effectively controls an
executive branch grant-in-aid program.

--The Legislative Commission on Minnesota Resources,
which is composed of fourteen legislators and operates its
own grant-in-aid program that is like that of an executive
branch agency.

--The Legislative Commission to Review Administrative
Rules, which is composed of 12 legislators and has the power
to unilaterally suspend the rules of an executive branch
agency.

--The Legislative Commission on Employee Relations,
which is composed of 12 legislators and has the power to
approve or disapprove collective bargaining contracts
between the executive branch and executive branch employees.

--The revisor of statutes, who has the power to deny
approval of the executive branch's administrative rules.

In addition, appropriations bills contain a variety of
requirements that executive branch agencies obtain a
legislative committee's permission before taking certain
action.

Organizational Gaps. To perform its policy-making duty
properly, the.legislature needs a comprehensive set of tools.
Staff forms the key tool to carrying out the policy-making
duty. There is n6 secret about the kind of staff assistance
needed to make the legislature's staff comprehensive. One
of them, The Sometime Governments was reviewed extensively
in chapter two while considering the role oof the
legislature in administration. Others include
Rosenthal's Legislative Life and Simon's A Legislator's
Guide to Legislative Staffing and A Legislator's Guide to
Personnel Management. Even the Council of State
Government's legislative organization reference State
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Legislative Leadership, Committees and Staff provides a
reference on types of staff commonly available in many
states.

It would not be useful here to review all the possible
types of staff a legislature might have. Minnesota has most
of them. But, from a review of those references, it is
evident that Minnesota does lack some staff. The staff it
lacks will. be reviewed.

First, the legislature needs its own economic analysis
staff to project revenue and expenditures. Depending on the
executive branch for this information is inconsistent with
the independence of the legislative branch from the
executive branch.

Second, the legislature needs fiscal staff to put price
tags on substantive bills. The present system of having
executive agencies provide the information does not yield
useful information and is inconsistent with the independence
of the legislature from the executive branch.

Third, the legislature needs law revision work done.
While the revisor 'provides technical revision, no one works
on a consistent basis on substantive revision. Many states
have Law Revision Commissions to do this important work.

Fourth, the legislature needs slip law publication
carried out. No one now does this and, as a consequence,
many laws are not generally available to the public until
long after passage and even after their effective date.

Fifth, the legislature needs a comprehensive
post-auditing program 'of its own institution.

Sixth, the legislature needs to maintain its own
building spaces. The legislature used to provide its own
maintenance and service staff but has stopped doing so in
the last 20 years.

Seventh, the legislature needs an augmented oversight
activity. One way to. improve oversight would be to
strengthen performance auditing work. Now, only about six
major projects are'completed each year. More staff should
be made available to increase the coverage of this work.

Eighth, and last, political assistance must be
augmented where ·it will do the most good: in legislators'
districts. When it comes to maintaining contact with the
district, especially in some geographically large districts,
paid staff in the districts would be unquestionably useful.
In particular, it would boost the ombudsmanlike activity
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qarried out by legislators.

Undertaking these staff services would bring to a final
conclusion the trend started 30 years ago of the
legislature's becoming truly separate from the executive
branch.

Organizational Patchwork. Staff organization is
motivated by two primary principles: the necessity of
division of labor; and the limited span of control of a
manager. Based on those two principles, several
organizational patterns have been identified. There are
five types of departmentalization:

--functional;

--program, product, or service;

--matrix;

--client; and

--process. l4

Functional departmentalization involves the grouping
around the obvious functions of an organization. A
corporation, for example, may have a financial, legal,
personnel, research and development, and production
departments. Departmentalization by program, product, or
service involves the consolidation of functions relating to
a program, product, or service into one department. A
corporation, for example, might have a widgets department
with the financial, legal, personnel, research and
development, and production functions for widgets within
that department. Another department would be the gidgets
departments with the functions within that department.

Matrix departmentalization involves the combination of
both functional and program styles. In this model, there
are both program and functional managers so anyone employee
reports to both. An organizational wiring chart literally
looks like a grid or matrix with someone reporting up to the
functional manager and over to the program manager.

Client departmentalization involves the organization of
functions around a particular client.

Process departmentalization involves the organization
around successive stages of a linear process.

The Minnesota Legislature's staff organization
represents all of them. The legislative auditor and the
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Legislative Reference Library are largely functional in
organization~ the revisor has partially functional and
partially process organization; House Research has partially
client, partially functional, and partially program
organization; most legislative commi$sions have program
organization. There is no identifiable organizational
pattern to the staff of the legislature as a whole.

There,are, however, several organizational themes
apparent in the way Minnesota's legislative staff is
organized.

First, there is a trend towards balkanization or
personalization of the legislature's staff. As will be
recalled from chapter two, recent staff growth has not'been
by increasing the size or augmenting the duties of existing
staff. Rather, growth has been by the creation of small
specialized staff groups. These groups are often promoted
by a particular legislator as part of his or her interest in
oversight of a new executive branch program or specific
legislative staff activity. Some have disappeared when their
sponsor has .left the legislature.

This balkanization or personalization trend is an
extension of other widely noted trends. One is the trend
away from party dominance of elections toward dominance of
elections by individual candidates. The candidates raise
their own funds and establish their own organizations
largely independent of a party except for the party name.
They are personal organizations. Also widely noted has been
the lessening of legislators' concern for the institution of
the legislature toward self-centered concern. So, just as
legislators depend upon themselves and not a party to get
elected and are concerned with their own ends and not the
needs of the institution, they want to control their own
staff and not depend on staff selected and controlled by
others. If money were no object (i.e., if the legislators
thought there would be no consequences to augmenting staff)
then each one would have his or her own researcher, drafter,
lawyer, auditor, and so forth.

Second, the trend is toward the politicization of the
staff. This tre~g is subtle and probably not susceptible to
objective proof. Nonetheless, recent staff growth has
occurred in political and personal staff, not in nonpartisan
staff. There has also been pressure on nonpartisan staff to
perform duties that have partisan consequences.

The politicization of the staff is, in part, because
legislators don't understand the concept of n~utral

competence of staff. Neutral competence is defined as the
tradition by which ~taff effectively and efficiently work to
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obtain the govenmental policy objectives of political
superiors regardless of which political party controls the
government. As one staff member said, asking legislators to
understand neutral competence is like asking someone to
convert to another religion.

As mentioned before, in A Government of Strangers, Hugh
Heclo reviews the problems between political appointees and
top level civil servants in the federal executive branch. A
consistent theme of the book is the failure of political
managers rg work in a productive fashion with civil
servants. It is clear that this phenomenon exists in the
legislative branch of state government as well.

Third, there is an apparent willingness to have
professional services appear to be but not actually be
professional. One example is the fiscal note system for the
Minnesota Legislature. The fiscal notes are suppose to be
the "price tag" put on a bill. The legislature does not
have its own fiscal-note staff. Fiscal notes are prepared
by the agency that will implement the bill. It is commonly
accepted that the fiscal notes are not useful as far as
projecting actual costs. They only tell whether the agency
likes the bill (the cost estimate is low) or doesn't like
the bill (the cost estimate is high). Legislators refer to
fiscal notes to show their interest in fiscal
responsibility. However, there seems to be little apparent
interest in providing really good cost information on bills.

Fourth, there is no communications system in the
relationship of staff to legislators. Everybody is equal
and everybody demands legislators' time. It is, of course,
impossible. for legislators to deal wi th all the possible
staff who may want to or need to deal with them. They
usually deal with this by picking favorites and shutting the
others out. Because of the lack of contact by some staff,
there are many chances for miscommunication and
noncommunication. There needs to be a structure in place by
which some staff communicate through other staff. Those
staff must also know that they will still be heard. A
communications system would be better than uniform direct
contaot with the shutting out of some staff as a defense.

Lastly, there is a lack of definition of the duties of
various staff groups that has led to the duplication of many
services. Some would argue "So what if there's some
duplication?" "As a political institution, some messiness
in organization is to be expected. The duplication may even
be beneficial by letting legislators find staff members each
legislator is most comfortable with. It also protects
against concentration of staff resources with a few
legislators."
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To the contrary, the benefits are illusory and some
real problems are created.

First, duplication leads to disparities in the quantity
of work done by different people in the legislature. Some
are overused while others, capable of doing the same work,
are underused.

Second, it leads to turf struggles between different
staff groups. Virtually all staff groups are presently
subject to these turf struggles. The typical pattern is
that each staff group is predatory toward the duties of at
least one other agency and is defensive regarding at least
one other agency. Examples of how some agencies are
predatory and defensive regarding the duties of other
agencies are:

The Office of the Revisor of Statutes is predatory
regarding the document processing duties of Senate and House
front desk staff and committee secretarial staff. It is
defensive regarding the assumption of additional drafting by
Senate Counsel and House Research.

Senate Counsel and House Research are predatory
regarding the drafting and research work done by the
revisor's staff. They are defensive regarding the
assumption of research and policy advisory duties by caucus
and personal staff.

Caucus research staff are predatory regarding the
research and policy advisory role of Senate Counsel and
House Research and the drafting duties of the revisor's
staff. They are defensive regarding assumption of research
and policy advisory roles by personal staff especially
committee chairs' administrative assistants.

Personal staff, especially committee chairs'
administrative assistants, are predatory rega~ding the
research and policy advisory role of caucus staff. To a
lesser extent, they are predatory regarding the research and
drafting duties of tha revisor's staff and Senate Counsel
and House Research. They are defensive regarding research
work of the caucus staff.

Commission staff are predatory regarding research and
drafting work in the commission's subject area by the
revisor's staff, Senate Counsel, and House Research. They
are defensive toward the same staff groups.

Managers and office directors are predatory regarding
the assumption of managerial duties by executive or
administrative assistants to legislative leaders. They are
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defensive regarding the same staff.

In the end, there is a continuous pattern of predatory
and defensive actions among staff groups. The only staffs
that seem totally free of predatory and defensive actions
are the Legislative Reference Library and the legislative
auditor's post-audit staff. Their duties are specialized
enough that it is difficult for anyone to be covetous of
their- duties or for those agencies to be covetous of the
duties of others.

To be sure, there are examples of staff from various
agencies cooperating in mutually beneficial relationships.
Unfortunately, these relationships are not the rule but the
exception.

To the argument that "it's just politics and all
politics is messy" is the reply that to be political you
don't have to be disorderly. As an example, many
politicians organize modern political campaigns that are
better organized than the governmental agencies they operate
after a successful election. There is a division of labor
and a hierarchial structure, among other things. If the
modern political campaign can be well organized, so can the
governmental agencies run by the former candidate after
election.

In summary, the legislature's organization is typified
by work beyond its legal limit, the absence of necessary
services, and an organizational patchwork. These patterns
need to be cured in any organizational reform.

Staffing

Staffing concerns many separable elements that must be
individually examined. The elements of staffing to be
considered are: pay, benefits, work environment, work rules,
employment process, and discipline.

Pay. The existing pay system sows resentment among
staff. The chief source of the problems with the pay system
is that there is not one legislative pay system but four.
They are:

--the Senate staff system;

--the House staff system;

--the joint staff system; and

--the regular civil service system (used by most of the
legislative auditor's staff).
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Because these systems are not standardized, each staff
member tends to feel that someone somewhere else in the
legislature in a similar job is getting a better deal than
he or she is. This is not the usual kind of carping that
always exists about pay systems. The complaints are
specific and based on reality. Those complaints are as
follows.

First., the Senate system has uniformly higher pay for
its staff than staff in the other systems who perform
identical duties. (This complaint could, of course also be
stated that the others are uniformly lower than the Senate.
It isn't clear that the Senate rates are too high or that
the others are too low.) There is about a 25% average
differential between the minimums and maximums for
comparable responsibility levels. The dollar difference can
be significant. In addition, the Senate has fourteen pay
ranges while the House and joint systems only have twelve.
In the end, someone on the House or joint staff can be
confident that they would be paid more in the Senate for
doing the same work. The symbology of the Senate always

.paying. more .isr·esented by .the ·House .and joint staff. The
amount of resentment created by having one favored staff
group within the Legislature cannot be underestimated.

Second, the systems permit unjustified "bracket creep"
by favored employees or groups of employees. When a
consultant was originally hired to assist on the design of
the pay systems, the result was the creation of three
separate systems which classified similar jobs into the same
pay levels. However, there was no formal or informal system
put in place to ensure that this important development
didn't get tampered with. Over time, several jobs were
reclassified into higher pay levels. There was probably
consensus originally among the staff about the fairness of
rating the same jobs at the same pay levels throughout the
legislature. That consensus has now been lost because of
the reclassification of some jobs.

Third, pay adjustments are frequently subject to
unconsciona.ble delay.:·. 'Cost-of-living pay adjustments and
many other· :types o'fadjustments are. scheduled to go into
effect each Julyl.· Rarely have the decisions been made in
time so that pay adjustments go into effect on time rather
than retroactlvely. The length of delay has reached up to
eight months. In the meantime, the employees are wondering
whether they really will get the promised adjustments. The
fat ~etroactive paychecks that ultimately arrive do not make
up for the employees' months of uncertainty about what will
happen to their pay.

Fourth, staff performance reviews are faulty. A
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variety of factors make the performance review system
unlikely to be effective in most parts of the legislature.
Among them are:

(1) those staff who report on a one-on-one basis to one
legislator are unlikely to ever be rated less than
"outstanding" because the legislators have no basis for
comparison;

(2) many staff managers and supervisors have little
management or supervisory experience and doing high-quality
performance reviews takes a lot of training and experience;

(3) many managers know they are not really in charge of
the staff they are charged with controlling and are not
willing to rate anyone less than outstanding when to do so
will offend the staff member's protector;

(4) many managers or supervisors feel that they must
use high performance adjustments to remedy inadequacies
elsewhere in the pay system; and

(5) working in the legislature is difficult and few
supervisors are willing to take a elective action that will
cause them even more problems.

Benefits. By contrast with pay, there has been an
attempt to create an institution-wide staff benefits
package. As will be recalled from the history in chapter
two, there is no authority for an institution-wide
comprehensive staff benefits package. So, while adoption of
the package is commendable, it is technically unauthorized.
This situation must be resolved before the Senate, House, or
joint staff are authorized to make a major departure from
the benefits package.

The problem with legislative staff benefits is not with
trying to get uniformity but with what benefits are made
uniform. The benefits are not really tailored to legislative
staff needs. Legislative benefits are tailored to match
collective bargaining agreements for executive branch
employees. Usually these benefits are patterned after the
agreement of AFSME Council 6, which is the bargaining agent
for the largest number of executive branch employees.
Council 6 represents groups consisting mostly of service
employees. This is not an accurate match to a legislative
staff that employs mainly professional level staff. If
benefits for legislative branch staff are to be patterned
after any group ,of executive branch employees, then the
commissioner's plan for unrepresented employees is more
demographically similar.
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The Legislative Coordinating Commission seemed to
recognize that the benefits could be tailored more closely
to legislative branch staff. As will be recalled from
chapter two, it adopted a resolution directing a study of a
flexible benefits plan for legislative branch employees. No
conclusions were reached and the committee disbanded without
returning recommendations to the commission.

There, is reason to feel that a flexible benefits plan
tailored to the special needs and oddities of legislative
staff would make more sense.

First, the legislature has a heterogenous staff. There
are a substantial number of committed careerists and
committed non-careerists; a large number of professional
level staff as well as a variety of of other types of staff;
a substantial number of younger workers; a growing number of
staff who are single parents; and a substantial number of
seasonal staff who are ignored for the purposes of
benefits. One benefits package cannot meet the needs of all
of those people.

Second, the heavy and light working cycles of the
legislature create problems and strains that could be dealt
with more effectively in a flexible benefits plan. A plan
should allow for recuperation from intensive work periods.

Third, progressive thinking on legislative staff
benefits could go a long way towards attracting and keeping
the high-quality staff that the legislature needs. For
example, offering sabbaticals or advanced education to
long-time staff who commit to lengthy additional service
would be beneficial to both the legislature and staff.

Work Environment. The physical accomodations for staff
in the legislature are very good. There are no incidents of
overcrowded conditions, inadequate equipment, poor lighting
or ventilation, or the like. The problem with work at the
legislature is that it can be psychologically grueling. The
factors that make it so stressful are:

First, the long hours of work day after day with little
rest eventually leaves staff members exhausted. The
legislature works long hours but its staff works even longer.
Unfortunately, the long hours become a macho thing among
staff. Stories that "I'm working on 30 hours without sleep"
may be greeted with "I'm working on 481" But that kind of
activity doesn't lead to good lawmaking. The quality of
research, writing, or legal analysis going into a document
at four or five in the morning is very low.

Second, there is insufficient reward for quality work.
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Blaming someone else is human, but politics puts a premium
on deflecting blame and staff can be a convenient target.
It is an elementary part of management or human relations
that showing gratitude encourages repetition of an action.
Showing ingratitude encourages the action to stop. More has
to be done to educate legislators about tge consequences of
withholding rewards and assigning blame. A partial
solution would be to extend to staff the procedural rule
that no legislator may impugn the motives of another
legislator.

Third, it is very difficult for a staff member to
overcome any adverse impression by legislators. If in no
other way, a bad impression is kept alive when a staff
member is told repeatedly that the mistake from years ago
doesn't really matter. It obviously does matter. The
solution is grounding in good management skills so
legislators are able to judge skills comprehensively rather
than just gunny-sacking adverse information.

Fourth, the best work of staff often goes unread as
well as unappreciated. A solution would be to recognize
that the production of long and complex reports on long and
complex problems is of doubtful utility for legislators.
Legislators' political staff, however, could read the
reports and advise the legislator as appropriate.

Fifth, conflicts between staff for predominance wear
staff out. The stories of conflicts between political and
nonpartisan staff are almost as frequent as the stories of
problems between legislators themselves and nonpartisan
staff. The solution would be to educate everyone about the
difficulties and remedies for communication problems between
different staff groups.

Work Rules. Work rules include such features as the
daily starting and ending time, the pace of work, the length
and timing of breaks, and the time-keeping for hours worked
and on leave. These elements are different for each staff
group. There are many different office-like entities in the
legislature" and probably each is somewhat different in the
work rules it follows. While some flexibility is necessary,
total inconsistency is harmful.

Work rules relate to how each person must conduct his
or her job. If a staff member in one office of the
legislature has ostensibly the same job as another staff
member in another office but is required to work harder or
longer, the inequity leads to resentment and possibly poorer
work. It is contrary to the accepted principle of the same
pay for the same work. Staff members doing any job in the
legislature know where there are ,other staff performing the
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same type of work and know whether there is a difference in
work rules. Just as some uniformity in pay throughout the
legislature is necessary for internal equity, so too are
uniform work rules necessary for internal equity.

Employment Process. The employment process includes
the hiring, retention, and advancement of staff. In the
legislature, these processes are carried out by many
different offices. As a result, there is little
standardization. As a result, there are disparities within
the legislature for the standards on who gets hired, who
stays, and how fast advancement occurs. More efforts must
go into standard procedures to identify skilled people, to
put them in the right job and to keep them there.

A main problem with the employment process is the
failure to recognize that sometimes neutral competence is a
better aid to them than political loyalty. A prime example
of this occurred in 1985 and 1987 in the House of
Representatives. On both occasions, fiscal analysts were
fired after the party control of the House changed. The
fiscal'~nalystsare the people w~o assist the legislature in

. making the decisions on. appropriations. They are required
to know departments' budgets like the backs of their hands;
to be able to tell where money is hidden; and to know what
will happen to money in any given change in policy. They
also have to know agency people well and to know who. they
can trust and who they can't. If any job in the legislature
requires long incumbency for competency, it is the fiscal
analyst's. However, on both occasions, the new House
majority found that political loyalty was preferable to
knowledge.

Another problem with the employment process in the
legislature is with affirmative action. As shown in chapter
two, legislative affirmative action has been half-hearted.
The legislature should still make better efforts to comply
with affirmative action standards.

Discipline. The legislature has adopted disciplinary
policies in such areas as sexual harassment. However, only
the revisor. has adopted general disciplinary policies on a
wide variety of potential matters over which a staff member
should be subject to discipline. Disciplinary policy needs
to include elementary matters such as stealing, assault, and
similar conduct. Confidentiality is always a matter of
concern in the legislature. The discipline policy should
set standards on confidentiality. A comprehensive and
uniform discipline policy is needed.

Training. Staff development is essential to ensure
that the staff member's skills are cur~ent with legislative
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needs. Unfortunately, several unfortunate attitudes have
grown in the legislature regarding training. One is that
training is equated with travel and travel is suspected to
be an unnecessary frill. In some states all staff are
prohibited from traveling. Another unfortunate attitude
denies training that would involve college or graduate
credit. This is apparently based on a fear of political
criticism for what is perceived as a frill. The fear exists
even when college or graduate courses are cheaper and have
more teacher and student contact hours than expensive
weekend seminars. Another unfortunate attitude is the
statement of a key aide to a top legislative leader that "If
a staff member needs more training, then he or she shouldn't
have been hired." The staff's skills must be kept current
and bettered.

There are also skills that are particularly needed by
legislators, not the least of which is training on staff
management. Since legislators never have and never will be
elected based on their staff management skills, concentrated
effort needs to be given to both in-house and outside
training that will improve legislators' skills in staff
management. This is not a side-line of other activity, but
a major effort that needs to be undertaken with the full
support of legislative leaders.

Exemption from laws. The legislature has exempted
itself from laws affecting other employers and has persuaded
Congress to exempt it from federal laws. For example, state
legislatures are e~empt from the federal Wage and Hours
Act. Consequently, the legislatures don't have to pay staff
overtime. When the legislature's staff was composed of all
political staff, no one complained. They would stay late
just for the thrill of political contention. Now, however,
the legislature is more and more competing in the open
market for its employees. They don't get a thrill from
politics and don't understand why they don't get overtime
pay when friends working at similar jobs for other employers
do get paid overtime.

Another example is the Minnesota Legislature exempting
its staff from the Public Employees Labor Relations Act.
The effect of this is to deny legislative staff the right to
organize into unions and to collectively bargain for better
wages, hours, and conditions of employment. The exemption
from this law may be more symbolic than real. The
legislative staff is dominated by young clerical and
professional staff who are, historically, the least likely
to organize.

Directing
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The chief problem with line management of legislative
staff is the reciprocal of the problems discussed earlier
with political management. That is, without good political
management, the line managers are, on a practical basis, the
top level of management for the staff. This is not a
benefit for the line managers. They are selected to be in
charge of a legislative staff agency or legislative staff
group. However, this has only the appearance and not the
actuality of power as a staff manager. Many managers will
say they have the responsibility but not the authority to
manage. For example, a manager may find himself or herself
designated the director but find that he or she:

--does no budgeting since it is done by another office
and he or she may not even be consulted on what funds the
agency needs;

--does the mechanical part of advertising,
interviewing, and selecting staff but must have the person
selected approved by a legislative leader, committee chair,
or both;

--cannot fire anyone;

--disciplines or gives a poor performance review at his
or her peril; and

--plays no role in determining what work will be
assigned to the agency.

Effectively, the director may be reduced to providing only
work direction.

Some directors do have more authority. For example,
the oldest staff agencies, the revisor and legislative
librarian, have substantial authority over their staffs.
That is because their authority dates from the time when
legislative agencies were created by law and the manager's
powers were included in the law. However, the rule of thumb
is that if a power looks like it is important, the
legislators are likely to reserve it for themselves. An
example of this is .that the signing of payroll and expense
abstracts has been .. reserved to legislators. An abstract is
a document that causes money to be deducted from funds
appropriated to an agency and to have a check issued to pay
a bill. It is part of the process to pay the bills for
money already owed. For years, however, legislators
erroneously have regarded it as the decision point to
decide whether money should be spent. Because the signing
of the abstract looks like an important decision to spend
money, they feel they had better keep it themselves.
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The basic problem is whether the staff directors are
top-level executives or are middle managers. The directors
believe they are top-level executives. However, their
position might be analogized to that of middle managers
where the executive is absent. Because of the absence, they
get no direction from above. When no direction ever comes,
they make their own decision and find that they aren't
punished. They make more and more decisions. Only when
things go badly does the executive return and exact
consequences. The story of "The Sorcerer's Apprentice" is
an apt analogy of the management of legislative staff
agencies.

The staff managers are in a particularly difficult
situation. They try to get feedback from legislators on how
they and their staffs are performing. Little is learned.
At the same time, staff may resist a manager's directions
because they feel only a legislator, not a manager, has real
power. The legislators have a poor record with staff
managers. As shown in chapter two, there is a long list of
managers who have been fired or forced out. The possibility
that the legislators have just had phenomenal bad luck in
hiring managers isn't plausible. Even if it were, the
record would still call into question the skill of those who
did the hiring.

Coordinating

Little effort has been made to provide coordination of
staff services in the legislature. The lack of coordination
is evident from the history of the development of
Minnesota's legislative staff. It will be recalled that
various staff groups were created without considering the
staff that already existed to perform the same duties, part
of the same duties, or related duties. Some staff groups
were created without mission definitions and have defined
their missions themselves to include duties already
performed by others. The extent of the lack of coordination
can be shown by looking at the mUltiple sources of several
different legislative services.

If a legislator wants a bill drafted, he or she can
turn to:

--staff of the Office of the Revisor of Statutes;

--staff of Senate Counselor the House Research

Department;

--the staff of the research department of their caucus
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(except for the Senate DFL caucus staff);

--the committee administrator where a professional

has been hired in the position;

--staff of a specialized legislative commission that

deals. with the subject area; or

--an intern who happens to be a law student or graduate

student and who has skill or even just interest in the

area.

This list includes only sources within the legislature.
Outside the legislature, the staff of an executive branch
department or agency as well as lobbyists have been asked by
legislators to draft bills.

For research, the ~options available toa legislator
wanting a particular project are even broader. The
legislator could turn to:

--staff of the House Research Department or Senate

Counsel and Research;

--staff of the Office of the Revisor of Statutes as

preparatory to bill drafting;

--staff of the research department of their caucus

(except for the Senate DFL to whom this option "is
apparently

not available);

--the staff of a specialized legislative commission

that deals with the subject area;

--an intern who happens to be a law student or graduate

student and who has skill in the area;

--the staff ,of the Legislative Reference Library

to the extent of "spot research" necessary to identify
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existing research on the topic; or

--the staff of the Performance Audit .Division of the

Legislative Auditor (if a full-blown performance of an

office or program is desired).

Outside sources are available here too.

Another example of multiple sources of services is
indexing. Within the legislature, there are four different
indexes of essentially the same material being
simultaniously prepared by three different staff, each group
using different technology. Senate and House staff index
the journals. A key component of the journal indexes is the
action on each bill. Different staff groups in the Senate
and House prepare indexes of all bills including the dates
of action on each. The revisor's staff separately
indexes Laws of Minnesota and Minnesota Statutes.

This kind of. duplication of legislative services
occurs, to a lesser extent, on most other .services available
to legislators. In the end, because the legislators have
never set up service limitations for different staff groups,
there is probably no staff group that would refuse to
perform any function that a legislator might request. A
legislator never hears "It's not my job."

Among the adverse effects of duplication are:

--there are continual predatory actions by different

staff to expand the area.of services they provide into
areas

other staff already provide;

--continuous paranoia by a staff group that another

staff group will preempt their job leading to
insecurity and

low job satisfaction;

--dispersal of some work so broadly that some staff

do not have enough work to really get good in the area;

--confusion among legislators about who does what; and

--duplication of staff and consequent waste of money.
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In sum, attention must be given to coordinating staff
duties in the legislature to ensure that necessary functions
are provided and are ~ot unnecessarily duplicated.

Reporting

As has been shown elsewhere, there is virtually no
effective system for staff to communicate to legislators.
In addition, legislators don't communicate back to staff
their expectations about what services they want and when.

Staff directors are starting to create more information
processes on how staff are functioning. Important elements
of these reports should be passed on to key legislators.

Budgeting

Budgeting is a key activity of staff management. To do
effective budgeting requires effective action on all the
PM/POSDCORB elements. The reverse is also true. Limits on
budget will place limits on the other PM/POSDCORB elements.

Budgeting in the legislature is a problem because of
the problems noted earlier with the other PM/POSDCORB
elements. Furthermore, because of the casualness of
legislative budgeting for itself, budgeting imposes few
limits on the other PM/POSDCORB elements. This last factor
is of greatest concern. While correction of the other
PM/POSDCORB elements would enable effective budgeting, until
there is a desire for effective budgeting there is little
motivation for serious action on the other PM/POSDCORB
elements.

The casualness of legislative budgeting for itself is
shown in several different ways.

First, the legislature has generally exempted itself
from the budgeting process effective for the rest of state
government. As discussed in chapter two, Senate and House
funds never revert to the treasury. For that reason, there
isn't planning' in advance of yearly operational budgets on
any serious basis •. An argument might be made that the
casual system is necessary because expenses relate to
session length and special sessions that are not
predictable. To the contrary, regular session length is
predictable and the cost of permanent staff and most other
costs are independent of session length. Special session
expenses could be covered by a variety of devices including
contingency funds.

Second, there is no control of the legislative budget
as a whole. As seen from chapter two,. there are four
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qifferent budgetary systems in the legislature: the
Senate's, the House's, the revisor's, and joint
commissions'. Each is subject to the nominal control of one
of three different committees. The Senate and House budgets
are nominally approved by their respective rules
committees. Joint commissions' budgets are controlled by
each commission and only reviewed by the Legislative
Coordinating Commission. The revisor's budget is partially
subject to approval of the LCC but to the extent the office
generates its own revenue it is independent. Control is
nominal because none of the controlling committees devotes
time to budgets and none apparently has any practical effect
on the appropriations finally approved. The Legislative
Coordinating Commission has usually mechanically passed on
budgets without comment late in the legislative session
leaving decisions to the Senate and House money committees.

In the Senate and House money committees, hearings are
held only on joint commissions, the revisor, the library,
and the legislative auditor. The funds requested by the
Senate are always used for the Senate and the funds
requested by the House are always used for the House. There
is no coordination of the budgets of the Senate and House
with those of joint agencies. As shown in chapter two, the
joint commissions, the library, revisor, and auditor bear
the brunt of budget cutting.

Third, there is minimal oversight over legislative
budgeting. As also noted in chapter two, some legislative
expenses are effectively transferred to the executive branch.
In addition, budgetary records are closely held. Unlike the
legislature's public review of state agencies, no one sees
the public record of legislative expenses. (The governor
makes no decisions on legislative budgets and the Department
of Finance inserts dummy numbers in the state's consolidated
budget.) Lastly, until recently, there has been no
post-auditing of legislative expenditures. Even now,
post-auditing has yet to cover the entire legislature and no
common post-auditing standards exist. There is also no
connection of audited expenditures to appropriations
requests.

Fourth, and last, there is little in the way of
effective administration of legislative budgets. Apparently
the revisor is the only legislative agency that maintains a
formal spending plan with regular reviews of expenditures
against the spending plan.

If the budget system were regularized, it would mean
that the budget imperative would operate ·on the legislature
and its staff system as it does for the rest of government.
If it were done, it would impact .the rest of the PM/POSDCORB
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~lements in a variety of ways.

The political managers would have to control the budget
of the staff system of the legislature as a whole.

Planning on both the biennium and long-range basis
would have to be carried out. This would involve the
decision making on staff and equipment to meet budgetary
limits.

Organization of the staff would have to be with a
budget limit in mind. This would involve more utilization
of organizational devices that economize on the delivery of
staff services.

staffing decisions on pay and benefits would directly
affect the budget and the budget would determine what could
be done on pay and benefits for staff.

Direction on staff would involve the implementation of
budgetary decisions.

Coordination to achieve objectives would have to be
done to achieve maximum benefits from the resources
available.

Reporting is integral to both the budget making and
budget administration process. Extensive information would
have to be reported to both plan and carry out a budget.

In sum, there is no real budgeting in the legislature.
To make it real, the legislature should end the perpetual
roll-forward of funds, and adopt a real advance budgeting,
spending plan, and post-auditing procedure. This does not
mean that the legislature should participate in the
executive branch's procedures. In fact, the constitutional
separation of powers prohibits this. But the legislature
should have its own real procedures and follow them. If it
does S9, the legislators will be forced to adopt better
procedures in other areas of legislative staffing.

Conclusion

The problems of the legislative staff cover all
possible elements of the system and the problems are
serious. The collective nature of the problems is
undoubtedly a product of the history showing that the staff
developed without thought or advance planning.

It is now time to revisit the same elements of public
administration to find solutions.

96



CHAPTER SIX

SOLUTIONS: PM/POSDCORB REVISITED

Introduction

Having defined the problems, it is appropriate to
consider solutions to them. Again, the PM/POSDCORB elements
of management will be used as the framework of analysis.
The solutions selected have both the political and
governmental needs of the legislative institution in mind.

Political Management.

The problem of political management of staff in the
legislature is complicated. The first complication is that
the problems of legislators as political managers of staff,
discussed in chapter five, also work against any solution.
That is, if legislators don't see themselves as staff
managers, don't spend time on staff management, and don't
manage well, then getting them even to accept the need for
effective political management is doubtful. The second
complication is that the solution to be proposed for
organizational problems, matrix organization, is one of the
most difficult environments for managers.

One possible solution is that all legislators become
sophisticated managers. It might be argued that this is
something that never has happened and never will. However,
one of the complex problems of a modern legislature is the
complex staff situation necessary to deal with other complex
modern problems. Even if, realistically, all legislators
can't become managers, surely a solution compatible with a
modern legislature can be reached.

Another solution might be to remove legislators from
any role in directing their own staff. The management of
staff might be turned over to one or more staff czars who,
upon selection, would manage the staff free of legislators'
control. This is not realistic •. Even though they lack
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interest in management, legislators do not wish to
relinquish control in this fashion. And even if they did,
this would not be a wise solution. The staff should keep
direct responsibility to those whom they serve.

A compromise between these two extremes offers an
unusual but better and more practical solution. That is,
train a few legislators extensively on staff management and
train all to the limited extent necessary. The few
receiving extensive training would become members of the new
Legislative Staff Management Committee. This committee
would be the top-level executive of the legislature's
staff. In essence, the legislative staff would become more
like an executive branch agency that is overseen by a plural
executive. The Legislative Staff Management Committee would
consist of four members with one from each party caucus in
each house. '

As shown earlier, the legislative staff is large and
very complex. With a large and complex organization, it is
necessary that the top level of management have effective
control of the organization.

If anything is evident from the years of analyzing and
theorizing about organizations', it is that effective
management doesn't just happen. Management skills can corne
as a gift, but long periods of learning and practice are
usually required. This applies to a legislator as well as
any other potential manager. In the proposed compromise
solution, legislators would be given formal training and
practice at staff direction and would be given control over
the staff to the extent that they were prepared for that
role.

But will legislators accept the need to participate in
extensive training? There are several reasons to suggest
they might. First, if the institution establishes the
principle for its members that a member can't have any role
in staff management until after completing an appropriate
level of training, then the natural motivation to seek power
should ensure that the training is taken. Second, on the
positive side, prestige would be attached to the top level
of legislators doing staff management. The four members of
the Legislative Staff Management Committee would also get
leadership status and pay. For those reasons, there should
be interest in the positions.

The training would be sequential so that the longer a
legislator stayed in the legislature the more training he or
she could take. There would be a parallel between a
legislator's natural rise in authority in the legislature
and the management training provided. The courses would
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focus on legislative staff management, not general public
management or business management. Introductory training
would include an orientation on the Legislative Staff
Service system and basic supervision. Advanced training
would include effective operation of the matrix organization
and maintaining effective partisan/nonpartisan relations.
The training would include practical exercises for the
legis~ators with the client and functional managers.

The object of these efforts would be to have the
legislators become better managers. Under the matrix
organization, they would not have the full burden of
management. There would be the functional managers who
would manage staff functional areas and client managers to
manage the client areas. However, in order for the
organization to work, all legislators would have to exercise
a part of the total management responsibilities. In
addition, a few legislators would have extensive management
responsibilities and would have to be very adept managers
capable of the management responsibilities at that level.

Planning

The legislature must actively engage in realistic
planning for its staff. Where change occurs without
planning, it is likely to slow progress if not harm the
legislative institution. Where planning occurs without
change, everybody's time is wasted. Planning for
legislative staffing should be marked by four elements:

First, top-level management must do the planning. That
means it should be done by the members of the staff
management committee supported intensively by the functional
client staff directors. The Senate and House together
constitute the legislative institution. The Senate and
House may each engage in the fiction that they are
Minnesota's Unicameral, but they are part of one legislative
institution and what happens in one part of the institution
will have consequences elsewhere. Only by planning at the
top can the institution-wide effects ,be determined. That
does not mean that the independence of the two houses would
be ignored. The staff system proposed here supports that
independence. Top-level planning can continue to make the
best use of all staff resources to support the independent
needs of each house.

Second, the planning should cover the entire
legislative institution. No part of the institution should
be ignored. The betterment of any part of the institution
will benefit the whole and deficiencies in any part of the
institution will also affect the whole institution. The
whole staff of the whole institution should be within the
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purview of the planning effort.

Third, short-term planning is also necessary. Every
session has its nuances and planning should include proposal
for how staff resources will be marshalled and deployed
during each session.

Fourth, strategic planning is necessary. The future
approaches,more rapidly every day. The legislature today is
not what it must be in ten, twenty, or fifty years.
Planning will ensure that the legislature of the future
still meets its constitutional responsibilities. As an
example, the effective planning for and use of the computer
and communications will provide many opportunities. It may
be desirable to use advanced communications to permit
legislators to remain in their districts more and to rely on
electronic meetings and information dissemination. That
would facilitate the retention of the citizen's legi,slature
that is a principal desire of legislators and the people
alike. Another example is that legislative computers will
eventually result in a paperless legislature. That may
sound good, but it will,also increase the velocity of action
and reduce the time for careful thought. Planning is
necessary to avoid problems caused by future developments.

Organizing

Eliminating Executive Branch Work. In organizing the
legislative staff, it is necessary to limit the staff duties
to legislative work. Staff identified as executive branch
staff or performing executive branch functions would be
transferred to an appropriate place in the executive
branch. The changes would be as follows:

The staff of the IRRRB perform work related to the
Department of Natural Resources. The Commissioner of
Natural Resources is the lone executive branch member of the
board, and its projects involve developing natural resources
in a way that is analogous to the projects of the Department
of Natural Resources. The problem with the IRRRB staff is
that they are controlled by a board of legislators. That
makes them effectively legislative staff. The alternative
view that they are executive branch staff fully controlled
by legislators is organizationally poor because it diverts
legislators from running just what is properly legislative
staff.

In view of this, it would be necessary to change the
composition of the IRRRB by replacing the legislators with
citizen members. The governor could nominate-members
subject to senate confirmation rather than'appoint members
subject to Senate confirmation. (If tne governor
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"nominates" then the nominee can't serve until confirmed.
If "appointed" the appointee could serve pending
confirmation. l The nomination procedure clearly gives more
power to the legislature.) The legislature's position
regarding a citizen IRRRB could also be strengthened by
adding to the law a requirement that the IRRRB report
approved projects to the senate and house standing
committees on natural resources. This provision would
facilitate oversight by the legislature. Note that the
committees would only be told of the nature of an approved
project. They would not have the power of unilateral veto.
Together, the changes would still keep the legislature in a
strong position regarding the IRRRB and its staff but would
no longer put them in the unconstitutional position of
either running an executive branch programs from the
legislature or controlling executive branch staff.

The entire Legislative Commission on Minnesota
Resources is obviously a creature of the legislative
branch. Its name, its total control by legislators, and its
housing with other legislative staff shows its legislative .
branch status. The LCMR would be changed in the same was as
the IRRRB. The legislators would be replaced by citizens
nominated by the governor and confirmed by the senate. It
would be required to report new projects to the senate and
house standing committees on appropriations or finance. In
addition, the organization with its staff would be moved to
the Department of Natural Resources in the executive branch.

The Legislative Commission to Review Administrative
Rules has a problem with executive duties only in so far as
it is involved in the unilateral suspension of executive
branch rules contrary to 2he holding of Immigration and
Naturalization v. Chadha. Under the holding of Chadha, the
legislature cannot suspend an executive branch
administrative rule by any other method than passing a law
to that effect. To obviate this difficulty, the power of
the board would be changed from suspending the rules to
changing the presumption of validity. Then, if anyone
challenged the validity of a rule in court, the agency would
have to prove its validity. Ordinarily, the challenger
would have .to prove the invalidity. The threat of this
sanction is usually enough to persuade an agency to change
the rule rather than face the reversed presumption. The
reversed presumption of validity is that recommended by the
Commission on Uniform Laws. In addition, the LCRAR would be
affected by the general staff reorganization to be discussed
later.

The Legislative Commission on Employee Relations is in
a similar position to the LCRAR in that it can unilaterally
void an action of the executive branch of agreeing to
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collective bargaining contracts with public employee
unions. The commission would be best abolished. The
executive branch could only give binding force to contracts
to the extent funds. are then available. The legislature
would not be irrevocably committed to fund a collective
bargaining agreement until appropriating money to fund the
contract. The timing of negotiations with state employee
unions would have to be changed so they would be completed
before the ,legislature meets rather than after the
legislature adjourns. The appropriations and finance
committees would exercise oversight over bargaining but
would not control the agreement.

Tne revisor of statutes involvement with the drafting
and publishing of administrative rules gives a legislative
staff member the power to disapprove executive branch
rules. The revisor has never used this power, but it still
exists and presumably violates Chadha in the same way that
the LCRAR's power of suspension violates that holding. In
addition, it could be argued that the the involvement of the
revisor with the executive branch also violates the
Minnesota Constitution's' proh~bitionofany involvement of
one branch in another branch.

It is clear that the revisor's centralized powers on
the form of rules and the publishing of rules have made a
major improvement in the form of rules and the method of
publication over what formerly existed. A change should not
be made to revert to every agency's controlling the form of
its own rules and none having any effective power on
publishing rules. It is suggested that the revisor's powers
on rules be transferred to a new agency. A new agency is
necessary so that the agency does not exercise control of
its own rules adopted under an existing rulemaking mandate.
The new agency would have more direct contact with the
governor. This would augment information and control by the
governor's office in rulemaking by agencies.

Fillin~ Organizational Gaps. In chapter five, the many
gaps in leglslative services were reviewed. The reform of
legislativastaff must include filling those gaps. For
convenience" the additional services are reviewed as part of
the following discussion of the matrix organization.

Matrix Organization. Having paired the staff down to
just legislative business, it is necessary to add missing
services and determine the best organizational pattern for
legislative staff. As noted in the prior chapter, the
present staff structure is a mixture of identified types of
organizational types. The legislature should.adopt a
special form of matrix organization for its functional staff.

102



In the wlrlng diagram of the usual matrix organization,
any given person reports to a functional manager and to a
project manager. This causes the organizational wiring
diagram to look like a grid or matrix. The usual type of
matrix organization uses functional and project managers.
The legislature should use functional and client managers to
control staff in a matrix organization. Under this system,
all staff performing the same function in the legislature
would'report to a single functional manager. At the same
time, they would also report to a client manager.

This is a radical organizational departure for the
legislature. Some of the important differences between the
proposed matrix organization and the existing o~ganization

are these:

First, the one matrix organization would provide
functional service to clients throughout the entire
legislature. At present, no one management system covers
more than one agency and sometimes several management
systems exist in one agency.

Second, functional and client managers would have real
authority and not just the responsibility to deal with staff.

Third, all staff performing each identified function
would be grouped together into single-function groups. Not
only would Senate and House staff performing the same
function be consolidated but a variety of separate agencies
performing the function would be consolidated. These
functions would be broadly defined. Because of the desire
to limit the span of control of client managers, it would
not be appropriate to have 20 or 30 narrowly defined
functional areas. Ten is believed to be the practical limit
of effective control. Organization of legislative services
into functional areas yields six functional units - well
within the theoretical limit of control.

Fourth, the client areas within the legislature would
provide part of the management of functional staff through
the matrix organization. They are considered client areas
because they are the consumers of the services provided by
the functional staff.

The matrix organization would be more like the usual
governmental organization is one sense. In the usual
executive-branch organization, nonpartisan staff serve at
all levels except the top-most level where
politically-appointed people control the policy-making
level. In the legislature, there are either political
agencies or nonpartisan agencies. A nonpartisan staff under
partisan control is unknown. Nonpartisan staff with
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partisan control could not exist in the legislature, apart
for a matrix organization, for any agency controlled by one
party at the top level wouldn't be trusted by the members of
the other party. Through the use of a matrix system, where
both principal political parties would have management
authority over functional staff, this could be achieved.

It is next necessary to consider the six functional and
six client, areas in detail. The six functional areas and
their duties are:

-Legislative Research Office. This office would
perform policy and informational research functions for the
legislature. Somewhat more prosaically, it is to be the
legislature's think tank. The new office would perform
duties presently done by the Legislative Reference Library,
the Performance Audit Division of the Legislative Auditor,
the House Research Department (minus drafting duties), the
Office of Senate Counsel and Research (minus drafting
duties), plus additional staff to perform functions not done
now by legislative staff.

The duties of the reference library are included
because it does spot research (that is, question answering)
and it supports research in the other offices. Performance
audit is included because, despite its name, the work is
closer to research analysis than to financial auditing. It
is really research analysis directed to a particular agency
or program rather than to an issue or subject area. (It is
not management advice frequently performed as an adjunct of
financial audits.) Legal counsel duties of the House
Research Department and Senate Counsel are included because
legal counsel is a particular kind of research, not really a
separate discipline. In addition, the legal character of
other research must always be considered. Drafting becomes
a duty of the Legislative Technical Services Office. This
is because drafting is not just a minor adjunct of other
duties but something that must be performed in its own
right. Obviously, it is necessary that the researchers and
drafters cooperate closely and the matrix organization will
ensure that.

-Legislative ,Technical Services Office. This office
would perform drafting functions for bills, amendments,
committee reports, engrossments, conference committee
reports, and enrollments. The new office would perform
duties presently done by the Office of the Revisor of
Statutes, the drafting duties of the House Research
Department, the drafting duties of the Office of Senate
Counsel and Research, the drafting duties of the Senate
Engrossing Clerk, and the drafting duties of committee and
personal secretaries and clerks. The office would do code
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.editing, including the publishing of session laws and
compiled statutes. The work of editing and publishing is an
appropriate adjunct of writing the law.

This office would also prepare legislative indexes.
Included are the indexing of introduced bills, journal
entries, session laws, and compiled laws. Now, the indexing
of essentially the same material is performed at least four
times. (when the bills are considered, in the journals,
for Laws of Minnesota, and for Minnesota Statutes) by at
least five different groups of people. Included in this
office would be the indexing operations of the Revisor of
Statutes, Senate and House journal staff, and the Senate and
House indexing offices.

The office would do production work (keyboarding,
proofing, printing, etc.) of the Senate and House Journals,
agendas, and calendars. Editorial control of all of these
publications would remain with the Secretary of the Senate
and the Chief Clerk of the House. Under the matrix
organization the Secretary and the Chief Clerk would still
control production through control of the functional staff
performing the work.

An important addition to the drafting duties would be
the creation of a Law Revision Commission. This advisory
body would be similar to the prestigious commissions now
existing in many other states. Currently, the revisor is
charged with continuous revision of statutes which is
concerned with nonsubstantive maintenance of the law. The
new technical services offices would have the same mandate.
The Law Revision Commission, working with the technical
services office, would deal with substantive improvement of
the laws including the common law. Part of this work would
be done by acting as a clearing house for the
recommendations of the national Uniform Laws Commission.

Another addition to drafting duties would be that the
technical services office would arrange for the publication
of new laws in the State Register immediately after they are
enacted. This is intended to fill the three to four month
gap from the time the first laws are enacted each session
until the session laws are published. Since many laws are
immediately effective despite the fact that they are
practically unavailable, this addition to the staff's duties
fills an important gap in legislative information offered to
the public.

-Le~islative Management Information Systems Office.
This offlce would perform all management information system
services (that is, computer-based data services) for the
legislature. Having such an offi~e would not necessarily
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mean having a central computer for all services but a staff
that would devise the best means of using the computer to
deliver data to legislators and staff. A distributed
information system would, in fact, be best for the
legislature. with a distributed system, there would be a
variety of smaller computers each selected for specific
work. All the computers would be interconnected to
facilitate communication. The office would include the
computer staff of the former Office of the Revisor of
Statutes, computer staff of Senate and House, and computer
staff of the House Research Department. Because of the
increasing computer needs of the legislature, consolidation
of staff performing this function would not reduce staff
levels. There is enough MIS work to require additional
staff.

-Legislative Fiscal Office. This office would furnish
a variety of money related services to the legislature.
Included would be post-audit duties on the state government;
fiscal analysis on appropriations, tax, and other money
bills; and fiscal analysis on all substantive bills. The
·staffaffected would be the financial audit· staff of the
legislative auditor, the fiscal staffs of the Senate and
House appropriations, tax, and education committees, and the
executive branch staff who now perform fiscal note functions·

-Legislative Administrative Services. This office
would furnish housekeeping services for the legislature.
Included are payroll, personnel, training, purchasing,
accounting, and building maintenance duties in designated
legislative spaces. Included in the office would be the
staff of the Senate, House, commissions, and other
legislative agencies who perform those 'functions.

Among all its duties, two are a key importance to the
new system. These are personnel and training duties.

On personnel matters, the office would conduct the
examination for entry into the Legislative Staff Service as
well as assist the other functional and client offices in
the evaluation of applicants and current staff. It would
also assist on the difficult matters of.affirmative action,
staff discipline, :andthe discharge of staff. The matrix
organization should ensure th~t all these duties are
performed in support of the other functional and client
offices and not controlled by the office.

The administrative services office is also the focus of
the extensive training to be maintained for both members of
the Legislative Staff Service and legislators. The
Legislative Staff Management Committee is directed to ensure
that adequate training exists, but it ~s the Administrative
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~ervices Office that will implement the committee's
decisions.

-Le~islative Information Office. This office would
provide ~nformation to the public and media on the
Legislature. It would provide paper and computer feeds of
legislative documents as well as especially created summary
and scheduling information. Included would be the staff of
the Senate and House bill rooms, public information offices,
media offices, and educational services offices.

The other axis of the matrix would consist of the
clients. The client groups would be:

-The Senate and the House of Representatives.
Functional services Would be rendered to the Senate and
House without distinction between members or identifiable
factions of the legislature. The managers would be the
Secretary of the Senate for the Senate and the Chief Clerk
of the House of Representatives for the House. Each would
act both as a staff manager of functional staff in the
matrix and as a staff manager of a large staff that would·
perform services directly for each house. Services included
would be front desk, journal editing, calendar and agenda
editing, and service and security (Sergeant-at-Arms)
functions. The security function would be performed in all
legislative spaces not just Senate and House chambers. To
be effective as a security force, the security staff would
have to cooperate closely with the Capitol Security Division
of the Department of Administration.

-Caucus of Each Party in Each House. Functional
services would be provided to each caucus without
distinction between members or identifiable factions within
the caucus. The managers would be the staff directors of
the various caucuses. Each staff director would act both as
a staff manager of functional staff in the matrix and a
staff manager of extensive staff -performing analysis and
constituent services functions for that caucus.

Analysis is a key function. Caucus staff would
assimilate information and assist legislators on the
determination of policy. The functional staffs, working
interactively with caucus staffs, would provide the
research, information, and other services. The caucus
analysts would provide communications, summarization, and
policy recommendations to legislators.

Constituent services would be part of caucus services
because responses to constituents obviously relate to party
positions. Constituents'opinions also provide input to
determine party positions. Constituent services would also
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make use of research and information provided by functional
staff.

Functional services would be provided personally to
individual members of the Senate and the House of
Representatives. However, the individual members, as such,
would not be client managers. This would be done for
several different reasons. First, on a practical basis,
there is n0 way that 201 separate members could personally
participate in the management of the staff even if they were
willing and qualified to do so. Second, it is best to
encourage member cohesion within caucuses by requiring that
members work through caucus staff rather than by continuing
of the personalization trend.

In summary, the legislative staff matrix would consist
of all functional staff organized into six areas and managed
by twelve qualified managers. Six of the managers are
functional managers and six are client managers. The client
managers would also manage staff working exclusively for the
client group. All functional staff, client staff, and
personal staff are :part of the legislative'staff service.
However, only the functional staff would be part of the
matrix organization that is the principal management
organization.

This proposed matrix organization is not just another
centralized staff services system. The various current
staffing patterns are identified by Simon in A Legislator's
Guide to Staffing Patterns. It lists eleven identifiable
types from highly centralized to highly decentralized plans.
Organizational wiring diagrams from that publication are in
appendix C. Using the same format as used by Simon, the
wiring diagram for the matrix organization proposed here
appears in appendix D. The difference between the current
possible organizations to that proposed here can readily be
seen by comparing the eleven organization wiring diagr~ms

appearing in appendix C to that in appendix D.

The key difference in a centralized and matrix
legislative s~~ff,organization is that in the matrix
organizatiqn the 'clients are not just served by the
functional staff but_are active managers of functional staff
as well. The key to ensuring that client groups act as
effective managers is to have them trained as matrix
managers.

Classic matrix organization is intended to blend the
strong points of functional and project management and
minimize the disadvantages of both. Under classic
functional management there is a high degree of
specialization and centralized control~ Under classic
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program management, there is a high degree of coordination
of functions and high job satisfaction by the staff. The
problem of classic functional management is the tendency to
inter-functional warfare and maintenance of specialties even
when generalization would be best. The problem of classic
program management is the duplication and waste of
resources, difficulty of central management, and the
difficulty of finding capable managers !n the
crossbdisciplinary program environment.

Many of the advantages and disadvantages of the classic
organizations would be inherent in the functional/client
organization proposed here. The functional/client matrix
organization, like the classic program/functional matrix,
maintains strong management over each functional specialty
while also maintaining strong coordination through the
client manager. In the legislature, as in any matrix
organization, the' success of the matrix organization depends
on the quality of the managers. In particular, the caucus
staff directors would have to be both partisan and highly
skilled matrix managers.

In the prior chapter, it was stated that 'current
development trends in the organization of legislative staff
include the personalization of staff and politicization of
staff, and the maintenance of only the appearance of
professionalism in some staff services. The choice of the
matrix organization is an attempt to work against these
trends.

First, the matrix management permits actual control of
staff by individual legislators while still maintaining the
efficiencies of a centralized system. This is an attempt to
let legislators have their cake and eat it too. But, unlike
having~your cake and eating it too, matrix organization is
possible and does work. This system is preferable to giving
in to the tendency to balkanize and personalize staff and
have 201 separate staff offices.

Second, the matrix organization effectively blends the
'tradition of ,nonpartisan service and political control.
Matrix organization should halt the trend toward
balkanization and personalization of the existing staff.

Third, this system would ensure that
professionalization of staff is actually extended. It fills
gaps in the existing staff structure, eliminates duplication
of services, and makes the overall system more responsive to
legislators' needs. It would also give permanence to both
partisan and bipartisan staff by stabilizing their role in
the legislative process.
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Staffing

The response to the problems of staffing will use the
same topics identified in the discussion of staffing
problems in chapter three.

~ A cornman pay plan for all staff in the
legislature must be adopted. There would be no exceptions,
exemptions" or "special cases." The key elements of the
plan are these:

(1) A single set of responsibility levels would exist
with all positions assigned to a level. Pay ranges would be
established for each level and steps within each range where
appropriate.

(2) A single set of standards would exist for
determining where a staff member's salary is initially set
within the pay range and for determining progress through
the range.

(3) A job audit system would determine the correct
responsibility level for any 'new position or any existing
position being reassigned to a different level.

(4) A permanent system for all types of pay adjustments
that would remain in effect unless changed using an
established procedure. When pay adjustments are necessary,
there would be an allowance made for scheduling of necessary
preliminary activity.

(5) A cornmon performance evaluation system would
appraise the job performance of all legislative and counsel
improvements. The system would have appropriate different
standards for managers, professional, technical, and other
types of staff.

Flexibility and individual control would be allowed
where appropriate:

(1) The plan would leave staff job descriptions,
performance evaluations, decisions on work site, and line
supervision to. functional and client managers.

(2) The decisions on initial salary setting and
progressions under the established standards would be made
by the functional and client managers.

The plan would be reviewed and adjusted yearly.

Benefits. Fortunately, the legislature now determines
benefits on an institution-wide basis. Certain changes
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pould be made, however.

First, the authority for an institution-wide plan
covering all benefits must be authorized by law. Now, the
benefits plan is far beyond the limited authority in law to
regulate insurance and leave benefits on an institution-wide
basis. That power should be extended to cover all benefits.

Second, different legislative staff members have
different needs for fringe benefits. A study should be made
to identify common need patterns and several benefit plans
developed with these individual groups' needs in mind. Each
staff member could select from a flexible benefits package
the benefits that best suit him or her.

It is suggested that there are probably four common
demographic groups in the legislature's staff to direct
benefits toward. They are:

--the young, single, non-career employee who will serve
a session to a few years at the most, then leave and not .
return;

--the career or long-term employee with several
dependents;

--the single working parent who has great concern with
meeting the costs of parenthood; and

--the older employee who is nearing retirement.

The variation in benefits would require adjustment depending
on what the offsetting costs of the addition and deletion of
benefits for each group proves to be.

Third, some benefits should be designed to meet the
specific needs of the legislature. Among them are:

(1) Sick leave and vacation leave accrual rates are
very high. While that is generous, some staff may need
other benefits more. As an example, the payment of more of
dependents health care coverage may be of more use to some
staff than large. accrual rates for vacation or sick leave.
Allowinq election of a lesser accrual rate in exchange for a
higher lever of other benefits would be an important
addition to the staff benefits package.

(2) A law now prevents the cashing out of vacation or·
sick leave. This law was adopted when one group of
employees negotiated a very large vacation accrual rate
together with the right to cash it out, creating a back-door
salary increase. The closing off· of that abuse also closed
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off the positive use of cashing out vacation or sick leave.
The option of cashing out leave (under limits) provides an
additional way of meeting an individual staff member's
needs. Additional cash rather than time off may be an
appropriate option. The opportunity to cash out sick leave
has another salutary effect. It can encourage employees not
to use sick leave. That basically means that the employer
pays people for being well rather that for being sick. It
is also less expensive for the employer to payoff excess
vacation leave at the salary rate when it is accumulated
rather than years later when the employee quits and his or
her salary rate is higher.

(3) Legislative staff accrue vacation and sick leave on
the same formula as executive branch employees. That is,
for so many days worked, each staff member gets so many days
of vacation. The use of the executive branch formula
ignores that a day in the executive branch is not the same
as a day in the legislative branch. The formula should be
changed to allow so many hours of leave for so many hours
worked. The ratio of time worked to time off could be
.exactly.thesame. However, the extensive overtime in the
legislative branch would at least be rewarded by getting
more vacation. Doing so presupposes accurate time-keeping
and supervisors willing to send staff home when they are not
really needed.

(4) At the end of the session, the work days become
endless.' Staff offices effectively are open 24 hours a day,
seven days a week, during the last month of so of the
session. Individual staff members might go 24 to 48 hours
with no sleep and longer periods with very little sleep. As
discussed elsewhere, although the staff is apparently
willing to endure those working hours, it is not productive
and needs change. Failing that, there should be mandatory
vacation (for decompression) after the end of the session.
The amount of mandatory vacation might be tied to the amount
of mandatory overtime worked.

(5) Staff receive a variety of insurance benefits.
Included are health,. life,. and disability ihsurance. The
insurance:benefits .need to be coordinated better with staff
needs and with each other. For example, younger staff who
have no family arguably do not need life or disability
insurance. Middle-aged and older staff have different
insurance needs. Some of the insurance duplicates other
insurance. For example, disability insurance often contains.
a life insurance provision. The insurance should be
purified so it is evident what is being bought. The new
administrative services office would be large 'enough and its
operations concern enough staff to make it worthwhile to
have a benefits specialist on its stafe to work out the very
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pomplicated problems of coordinating benefits.

Work Environment. Contrary to general belief, the
stress problems in the legislative work environment can be
alleviated. This might be the most productive step that
could be taken to improve staff morale and keep good people
to in the Legislative Staff Service.

First, establish an unwaivable rule that no staff may
ever work longer than a set maximum without a period for
sleep. If sixteen hours were established as the maximum, it
would mean that few staff would be in attendance after
midnight. It might be objected that the legislature
couldn't operate if staff weren't required to work all
night. On the contrary, effective professional assistance
cannot be provided at three or four o'clock in the morning
after 19 or 20 hours of work. In addition, too much work
requires contacting senators or representatives to verify
directions or resolve problems. Staff can be left with the
dilemma of getting a senator or representative out of bed at
three or four in the morning or guessing. Too often,
guessing is the choice.

Legislators sometimes direct staff to go horne for sleep
rather than working all night to get ready for a meeting the
next morning. The product produced when rested is always
better than the product of a sleepless night. In addition,
the legislator who thought of the staff member's well-being
gets a high level of loyalty and dedication from the staff
member for the rest of the legislator's legislative career.

Because of the end-of-session logjam, it would probably
be necessary to back up the deadlines to recognize that long
conference committee reports are not going to be researched
and drafted overnight and ready the next morning. Whatever
time was "lost" by allowing more time to do anything would
probably be made up by the better quality achieved by having
work done by people who are rested and alert.

Second, the rules of the Senate and House should
provide that no member may criticize a staff member in
debate. This amounts to a formal rule that the legislature
doesn't wash.its'.dirty linen in public. If there were
complaints ·about staff, those complaints would be handled
through the Legislative Staff Service System system.

Third, th~ training of all legislators on appropriate
techniques of staff evaluation should eliminate judgments
based on a single incident.

Fourth, if legislators don't have time for detailed
reports, the legislators' political caucus staff does.
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Efforts should be undertaken to improve relations between
political and nonpartisan staff. As shown in the discussion
of organization, functional staff would work through caucus
staff to serve the legislature. Caucus staff could take the
time to appreciate the significance of long reports and
could advise their political superiors accordingly.

Fifth, careful delineation of each other's role and
improved communication should help reduce misunderstandings
between political and nonpartisan staff.

It will be difficult to accomplish these
recommendations. But accomplishing them will go far in
making the legislature a better place to work.

Work Rules. Work rules that are common to the whole
legislature would ensure both equity in the work done by
staff and eliminate hard feelings due to similar pay for
different levels of effort.

Employment Process. The establishment of a personnel
office with trained personnel administrators would.resolve
the employment process problems in the legislature.
However, a common complaint against personnel offices is
that they often come to believe that they control the
personnel process in the institution rather than serving the
managers in the institution. For that reason, care must be
exercised to ensure that the structure of any personnel
office reinforces the service concept rather than the
control concept. The matrix organization should assist in
assuring cooperation by the Administrative Services Office
rather than control by that office.

The new employment system would recognize the
organizational features of the staff that were stated
earlier. Where staff longevity is required, as with fiscal
staff, the administrative services office would be
instrumental in maintaining the longevity of staff. The
personnel staff could also assist on the complicated issues
of affirmative action~ discipline, and similar problems as
well. The professional personnel staff would assist on
properly identifyinq,the skills needed for a particular job,
with identifying persons with those skills, getting the
skilled people in the proper job, and keeping them there.

Discipline. An institution-wide discipline policy
covering all areas of possible discipline should be
adopted. Presently, only harassment is the subject of a
discipline policy. A wide variety of other subjects for
possible discipline must be covered. For example, a policy
on punishment for stealing should be in effect. It is clear
that major theft would result in dismissal, but it isn't so
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plear what to do if someone takes paperclips off incoming
mail and takes them home. Stealing is just one of many
subjects to be covered in disciplinary rules.

Training. Staff training has been neglected and
legislator training on staff management is totally absent in
the legislature. Improvements in training are second in
importance in a reform program to improvements in work
environment. Improved training would augment the
legislative staff's capabilities. It is necessary to
eliminate the view that training means frivolous trips or
disguised vacations. The training program would include an
intensive in-service training program for staff and
legislators. In addition, outside training would be
encouraged where inside training cannot meet the needs of
the legislature. The training would cover two areas,
occupational training designed to improve the technical
skills of each .staff member, and general training on the
legislative process, the leg~slative staff service system
and the matrix organization of the staff.

Training should be ongoing, not just an orientation
program for new staff. Senior legislators and staff could
be expected to complete a thorough program in management
over an extended period. This would be crucial for the
legislators who are members of the Legislative Staff
Management Committee and the directors who are members of
the Legislative Staff Directors Committee. This group of
people will need a thorough grounding in the matrix
organization. In addition, they would have to have a close
and trusting work relationship. Training designed to
enhance team building and teamwork, such as the Outward
Bound program for executives, would foster such a
relationship.

To overcome the present resistance to training within
the legislature, it may be appropriate to seek private
foundation support for a demonstration training program to
make the benefits of such a broad training program obvious.

The responsibility to provide training is the
responsibility of the Legislative Staff Management Committee.
It is made their responsibility because of the importance of
training. The director of the Administrative Services
Offices would be the key staff member developing the
training program for the use of the other staff and
legislators.

Exemption from Laws. There are few valid reasons why
laws applicable to all employers or to the state as an
employer should not be made applicable to the legislature as
well. The presumption that the 1.egislature is exempt from
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personnel laws unless the contrary is specifically stated
should be reversed.

This policy even includes permitting the unionization
of legislative staff. It may be hoped by many people,
legislators and staff alike, that the staff of the
legislature wouldn't unionize. However, the way to avoid
unionization is by having the Legislative Staff Service run
effectively, not by using a law to prevent staff from
organizing. This is the same advice given to private
companies wishing to avoid unionization: If you want to
avoid unions, don't make unions the only way employees can
ensure fair treatment.

Directing

As shown in chapter five, most of the problems of line
managers originate in problems with political management.
Solutions to the problems of political management have
already been dealt with. However, there still remain some
matters specific to line managers with which to deal.

The authority of the functional and.client managers
must be equal to their responsibilities. They must have the
clear power to affect the staff who work for them and the
staff must know it. Part of their power comes from the
managerial authority they are given by law but part of it
must also come from the confidence the members of the
legislative staff management committee show in them.

The changes in organization discussed in this chapter
would also be of assistance to the line managers. If duties
of various staff offices were clearly identified, have two
salutary effects. would follow. First, the managers would be
able to lead organizations with narrow and related goals.
No longer would some staff managers have to juggle wholly
different duties or objectives. Second, it would end staff
wars as staff groups would no longer be preying upon one
another.

Coordinating

The problems' of coordinating staff are partially
resolved by the matrix organization. Under this system,
each functional service is offered by only one staff group.
Functional staff groups would have written mission
statements that would keep them in their own functional
areas. Client staff groups would also have mission
statements that would provide for their duties. The mission
statements of both functional and client staff would provide
for mutual support and interaction. Mission statements
would be tied to job descriptions. So, even if
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pverqualified staff were hired for positions, it would be
clear that they would not be permitted to expand the jobs by
personal initiative into areas covered by other staff.

The responsibility for coordination in a matrix
organization belongs to both the Legislative Staff
Management Committee and the functional and client
managers. As shown in discussions of the matrix
organization, failure of coordination is often the chief
source of the failure of matrix organization. Several
organizational features would be added to the legislative
system to ensure that coordination does occur.

First, the ultimate responsibility for the whole staff
system would be with the Legislative Staff Management
Committee. These four members, as mentioned before, would
be full-time executives for the legislative staff. Their
duties would include the ongoing oversight of coordination
between functional and client managers.

Second, the functional and client staff managers would
be expected to meet together on a regular basis to work out
coordination problems. To facilitate this, one of the
twelve staff directors would act as chair of a managers'
coordinating group. The chair would rotate each year among
the managers. The rotation is intended to prevent any of
them from becoming the staff czar.

Third, the functional and client staff managers would
be charged with short- and long-term planning that would
provide for functional staff response to the legislature's
continuing needs.

Fourth, the functional and client staff managers would
receive the proper' training to make the above process work
smoothly. The training would include work on resolving
partisan/nonpartisan misunderstandings and suspicions.

Reporting

The reporting function would be facilitated by
requiring the functional and client staff managers to report
regularly to .the·Legislative Staff Management Committee.
The Legislative Staff Management Committee would be provided
with reports on staff utilization.

With more information flowing up the management chain,
it is believed that more and better information would flow
down the chain. This would cure the problem of only
negative reinforcement of staff by legislators.

Budgeting
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The legislature. should use a modern governmental
budgeting system for itself that is similar to that imposed
on the whole state government. The budgeting system should
apply to the whole legislature including the Legislative
Staff Service System.

The budgetary process for this legislature would be
facilitated by the creation of the Legislative
Administrative Services Office. This office would work with
the various functional and client managers to prepare the
legislature's consolidated budget. These managers would all
administer certain portions of the legislature's overall
budget. Upon adoption of the budget and appropriation of
the necessary funds, this office would then faci~itate

expenditures through the general ledger, accounts payable,
accounts receivable, and payroll and personnel systems.
These systems would be distributed throughout the
legislature for the appropriate managers and their staff to
use.

The two: statutes that. exempt the legislature £rom the
reversion of funds and the statewide accounting system would
be repealed and replaced by the legislature's own system.
The legislature's system would operate under the same rules
as the rest of state government, including the reversion of
funds. It is constitutionally impermissible to have
legislative expenditures controlled by the executive
branch. For that reason, a law would be enacted providing
for a legislative accounting system and that necessary
approvals for legislative expenditures would be given by
legislative branch officials only. Fo.r example, payroll and
accounts payable checks would be signed in the legislature
by the director of the Legislative Administrative Services
Office and the chair of the Legislative Management Committee
rather than the commissioner of finance and the state
treasurer.

The budg~t process would handle legislative
expenditures in the same way as agency expenditures. All
legislative expenditures would be included in the
legislature's budget. No expenditures would be laid off
against. the executive.branch. This .is partially taken care
of by the organizational system that would move executive
branch expenses now in the legislature (LCMR, IRRRB, etc.)
to the executive branch and move legislative branch costs
now in the executive branch (Legislative Manual, etc.) to
the legislative branch. Included in the latter category
would be expenses like space rental that support the care
and maintenance of legislative spaces.

One budgeting problem for the leg~slature is that it
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has to both propose its own budget and then appropriate
funds to itself. There is no constitutional way that this
double consideration can be avoided. However, the system
described here would permit accurate public knowledge of the
state of the legislature's budget. With that, there could
be public reaction to inappropriate action by the
legislature on its own budget •.

Under the new system, the consolidated budget for
functional agencies would be approved by the Legislative
Management Committee and the Senate and House's budget by
the respective rules committees. The final budgets would be
reviewed by the appropriations committees. The money
committees could make changes just as they do to the budget
and appropriations of any state agency. A difference,
however, would be that the whole of the legislature's budget
would be subject to review, not just budgets of the joint
agencies. If budget retrenchment became necessary, the
whole of the legislative budget could be considered.

Another change would be the requirement of yearly
post-audits. The'problem of auditing the legislature is who
audits the auditors since the legislature controls the rest
of the government's expenditures. The post-audit of the
legislature would have to be performed under contract by a
private sector auditing firm and its report would be public.

Conclusion

The proposed solutions in this chapter to the problems
in chapter five are not just minor tinkering. Rather, they
constitute a total reform of everything connected with
legislative staffing.

It is now necessary to consider whether the solu~ion is
consistent with what the legislators want and how to change
to the new system. This is necessary since it was concluded
in chapter four that it is the legislators' standards that
must be used in evaluating proposals for reform.
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CHAPTER SEVEN

ALTERNATIVE SOLUTIONS:
WHAT THE LEGISLATORS WANT

Introduction

Are the recommendations of the previous chapter what
the legislators want in staffing? If they aren't, then the
'chances for implementing the' recommendations are slim. This
chapter reviews the concerns that legislators might have
with the recommendations of this problem analysis and
provides responses.

Going Against the Personalization Trend

Desire For Personalization. Legislators say that they
want staff services delivered efficiently and effectively.
But the staff services legislators have established do not
necessarily tend toward that objective. Based on recent
trends, if legislators had their way and money and political
consequences were not an issue, they would personalize the
legislative staff. That is, they would abolish existing
staff groups and each member would hire his or her own
researcher, drafter, policy analyst, fiscal analyst, case
workers, political operatives, and large clerical staff.

Chapter three showed that the legislative staff system
must serve both political and governmental needs. If
legislators set up a'personalized staff system, it would
serve the political needs of the legislature but could
neglect governmental needs. It is necessary to substantiate
that legislators want to personalize the staff and to
consider the effect that view is likely to have on any
proposal to change the legislative staff system.

Rosenthal states that when a legislator talks about
staff, it is clear that the legislator means those who serve
him or her on a personal basis. The legislator doesn't
consider staff working for centralized,agencies to really be
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legislative staff. l Weatherford finds that the number of
personal staff each United States Congressman and Senator
has in

2
his or her "clan" is the key indicator of his or her

power ..

Staff managers working in the Minnesota Legislature
have observed that the legislators relate to staff on a
personal and not an institutional basis. That is, each
legislator knows a few staff members well and likes their
work. It doesn't matter what office these staff members
work in. The legislators may not, in fact, be able to
differentiate between the offices or the functions that
different offices perform. Thus, a legislator may establish
a relationship with one staff member and tpen ask this
person to do a a variety of tasks that aren't in the area
the staff member is assigned to or qualified to perform.
That staff member is not about to clarify the situation for
the legislator:-

Personalization shows up in other ways as well.

First, staff managers form their best relationships
with the legislative leaders who hired them. Some staff
managers have found themselves replaced by the appointing
leader's successor not because of poor performance but
because the new leader wants to appoint someone he or she
trusts. But, in something of a Catch-22, the leader only
trusts someone he or she appoints.

Second, some legislative staff have developed the habit
of going over the head of a designated manager to a
legislator on staff issues. This has occurred often enough
that some staff managers feel legislative leaders will not
support them against any staff complaints.

Third, the collective management of Senate Counsel is a
good example of personalization. It was formally based on
the belief that the staff worked personally for individual
legislators and not for a manager.

Fourth, many duties are performed by more than one
staff group. Because of the competitive situation, staff
learn that if they wish to do important work for important
legislators, they had better be first and frequent in their
contacts when the legislator is a freshman. The staff
members' skill at maintaining personal relationships with
legislators will determine their future professional
opportunities in the legislature.

Lastly, personalization is also shown by the
proliferation of independent legislative commissions each
with its own staff. Several of these commissions were
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qreated in response to a legislator's desire to do something
in a particular area and to control the staff who will do
it. These staff groups can ·be the fiefdoms of the
legislators creating the commissions. Sometimes, when the
legislator responsible for the creation of a board and staff
group leaves and no one else steps in, the board and its
support staff disappears.

Relation of Personalization to Politicization. The
personalization of staff inherently involves the
politicization of staff. The ongoing conflict between
politics and administration in the Minnesota Legislature has
already been discussed. It is difficult to find the balance
point for politics and administration. However, there is
reason to feel that the Minnesota Legislature already tilts
toward the political. Rosenthal, in a paper recently
presented to the State of the States Symposium, argued that
there w~s a growing politicization in legislatures in many
states. In Minnesota, politicization in observable in
several ways:

First, a large .number of staff members have duties .that
relate to ensuring reelection. There is a pool of people
using sophisticated computer equipment to generate mailings
to constituents. At the same time, there is a large corps
of staff attending to media affairs. Their function is to
find ways to get their party's senators or representatives
in the district's newspapers and on radio and television.

Second, on a rather regular basis, seemingly neutral
issues acquire a strong partisan slant as they are
considered before the legislature. To be sure, not
everything is partisan and legislators in most states would
probably say that the majority of issues are not partisan.
However, politicization of issues occurs more frequently now
than in the past in the Minnesota Legislature. An example
is that each party finds a very large number of issues on
which to force record votes. The record votes are used to
publicly portray members of the other party consistently
with the stereotype each paints of that party. The
Independent Republicans creatively portray all kinds of
issues supported' by' the Democratic Farmer Laborers as high
spending, as high. taxing, and as anti-business. The
Democrats, on the other hand, creatively portray all kinds
of issues supported by the Republicans as favoring the rich
and soaking the poor, as insensitive to the poor, and as
anti-labor. Another example is that matters relating to
administration of the body are regularly subject to partisan
contention. This includes matters relating to staff
salaries and staff administration.

Third, particularly in the House,. the minority
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(regardless of which party it is) seems to regularly resort
to obstructionist tactics.

Fourth, nonpartisan staff regularly report attempts to
have them tilt in the direction of the majority party.

In summary, there is reason to believe that
personalization of the staff goes hand in hand with
politicization of the staff.

Satisfying Legislators' Desire for Personalization. If
it is true that the legislators want personal staff rather
than agencies giving services, then the likelihood of the
legislators accepting any proposal doing anything other than
personalizing the staff is remote. The proposal in this
problem analysis is unorthodox and doesn't have the usual
hallmarks of power. Nevertheless, the intent of the
proposed solution is to have staff be more responsive to
legislators personally than now. Appropriate organization
and management is a better guarantee of responsiveness than
one-on-one personal contact between legislators and staff.

The legislators may not find that response satisfactory.
Nonetheless, there are features in the plan to make the
whole package attractive to them. There is reason to
believe that, although the proposal may be going against the
trend to personalization of staff, the proposal could
achieve sufficient support to be passed.

First, the structure proposed would appeal to "good
government" legislators who would find the the suggested
reforms attractive. The proposal offers the likelihood that
there will be better information available in a more usable
form.

Second, the plan would appeal to legislative leaders.
The plan not only supports but strengthens the caucuses.
Caucuses always have centrifugal force that tends to make
them fly apart. The organization of staff to support the
caucuses would supply some centripetal force to hold the
them together. If the caucuses are strengthened, the
leaders are strengthened. That should be attractive to them.

Third, the plan would be attractive to committee chairs
and to those who want to be committee chairs. The plan
eliminates the competing policy centers of the independent
commissions. At the same time it gives committees a
stronger oversight role. The chairs would have statutory
power to appoint members to oversight committees and to
require reports and recommendations from the oversight
committees. Increasing the power of committees and
committee chairs should be attrac.tive to them.
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Fourth, it could appeal to ordinary rank-and-file
~embers in several ways:

(1) It augments the re-election capability of members
by putting staff resources behind these efforts.

(2) It institutionalizes patronage by giving each party
control of some of the bipartisan staff regardless of which
party cont+ols the body.

(3) It provides members with district offices and staff.
The staff would provide the legislators with ongoing active
contact in the district as well as political operatives for
election purposes.

The proposal will not please those who are members of
various boards or commissions. They will be out of jobs
that many of them like. However, they may find the
appointment to statutory oversight subcommittees a
satisfactory alternative.

Despite the fact· .thatthe recommendations go against
the trend toward personalization and politicization of
staff, there would seem to be enough advantages in the plan
to get it adopted.

Personalization and At~Will Employment. The desire for
personalization of staff by legislators shows up in the
exemptio~ of legislative employees from the classified civil
service. Legislators feel that it is necessary to maintain
the right to terminate an employee at any time for any
reason. In law, this is known as at-will employment. Many
private employers have tried to maintain at-will
employment. Yet developments in employment law indicate
that at-will employment is being severely eroded. Among the
limitations is that the courts have found a "covenant of
fair dealing" between an employer and employee. Sooner or
later, a court is likely to impose the same kind of
restrictions on legislative at-will employment as have
already been imposed ·on at-will employment in the private
sector •. It would. be better for the legislature to modify
its claim of at-will·employment in favor of a system that
both legisl~tors'andstaffcan live with. The alternative
may be to have limi tations imposed by the cou·rts that no one
will like.

Do Leaders Lose Power Over Staff Under the New System?

The changes discussed in the previous chapter could be
viewed as diminishin~ the power of the rules committees and
of legislative leaders over staff. If so, it is doubtful
that the proposal would even be considered, let alone
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,adopted.

In fact, however, it is only the manner in which the
leaders exercise power that is changed. The control of
staff is actually increased. For example, the Legislative
Staff Management Committee would have as its sole function
the control of staff. The members of the committee are
appointed by the leaders of the four caucuses and subject to
their, continuing approval. The committee members would
spend substantial time on staff matters. Because the
committee would be spending extensive time in exercising its
duties, the ultimate control of legislative leaders over the
management of staff would substantially increase.

Perhaps of more importance is that the leaders' power
is increased by the matrix organization. Under it, the
client managers, who are political, would playa role in the
daily management of functional staff, something they do not
do now. By being under the partial control of political
staff, the functional staff would be more responsive to the
political agenda of the caucus and its leaders. So, if
power is measured by the ability of a leader to focus staff
efforts on the caucuses' political agenda rather than by who
is given the formal power to approve or disapprove hiring,
pay, and similar matters, then it is obvious that the
leaders' power is enhanced.

Do Staff Accept the System As It Is?

It could be argued that despite the problems in the
legislature, staff accept the risks when they agree to work
there. This is the "It's just life in the Lege" viewpoint.
This view gets some validation from the surplus of people
seeking jobs with the legislature. This surplus exists
because the problems involved in working for the legislature
are not well known. The lack of knowledge, in turn,
accounts for the phenomenon in which staff burn out and
leave the legislature after a few years. There is a price
paid for not resolving the problems.

The argument that "the employees accept the risks" has
been rejected by the legislature as applied to private
sector employees. Before the development of modern labor
law, it was berieved that in a free market employees were
free to-accept or reject unsafe working conditions, poor
wages, and the lack of job security. When enough employees
rejected these conditions, the employers, in theory, would
respond by improving working conditions, raising wages, and
increasing job security in order to keep the employees. In
practice, it was found that there were always enough people
who were sufficiently disparate for work to accept jobs
under any conditions, so that employers did not have to
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effect reforms. Consequently, legislatures rejected the
free market contention and provided standards on working
conditions, wages, and collective bargaining. In the
legislature, the contention that the employees will accept
anything should also be rejected. The result would be an
improvement in the long-term stability of legislative staff.

Institutionalized Messiness

It could also be argued that the legislature is by
nature a messy institution and that the messiness of staff
matters is only a partial reflection of the messiness
inherent in the institution. This argument is grounded on
one hand in the belief that it's all politics and nothing
will ever make politics unmessy. On the other hand, it is
grounded in the more academic theory that the inefficiency
of the policy-making process is designed into the process as
a check against the centralization of power and a possible
loss of freedom.

To respond to the messy legislature argument grounded
on the messiness. of politics, it is only necessary to note
that if it is politically advantageous to be unmessy, then
politics will cease to be messy. In the case of legislative
staff, if it becomes clear that there is more to be gained
than lost politically by having a well-organized staff, then
the staff will be well-organized. The organization plan for
staff is intended to make the staff politically responsive.
There is, then, political advantage to having the staff well
organized.

To respond to the messy legislature argument grounded
on inefficiency as one part of the checks against tyranny,
it is necessary to agree that checks and balances are built
into the state constitution. These checks agd balances
create certain inefficiencies in government. However,
simply because some inefficiencies are built into the
constitution as a barrier to tyranny does not mean that all
inefficiency is justifiable. Inefficiency in government
should end where the constitutional checks and balances
end. In regard to staff, the constitution imposes no
mandate of inefficiency,' to preserve against concentration of
power. Since it doesn't, the. staff should be organized as
efficiently as possible.

Existing Relations Between Legislators and Staff

As indicated in chapter five, many legislators
establish personal relations with a few staff members and
exclude others providing the same service. It can be
expected that legislators won't like any plan if it
threatens to cut off a work relationsh~p they find
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pomfortable.

The new plan would not cut off any relationships the
legislators have established. It will rearrange virtually
all staff relations. The legislators would be encouraged,
but not required, to adapt to the new system. Over time, it
is expected that the old personal relationships would change
to new relationships.

The key change from the legislators' perspective would
be the augmentation of the involvement of their partisan
caucuses' staff in their daily work. The partisan staff, in
turn, would have continuing relationships with the
functional staff riecessary to develop the legislator's and
the caucuses' work. The relationship between the partisan
caucus staff and functional staff would be a two-way
street. The functional staff would advise the political
caucus staff. The caucus staff, in turn, would advise the
legislators. It is intended that contacts between
functional and partisan staff would be ongoing and more
mutually beneficial than the present erratic, direct .contact
between legislators and functional staff. This system would
establish the new method by which legislators deal with
staff on a hierarchical basis, not a personal basis. The
legislators would control functional staff activity by
working through the partisan staff.

The change of relations has another important
consequence. Legislators receive much their information
orally. The caucus staffs, as the political confidants of
the legislators, could be in the best position to provide
that oral information. The caucus staffs could have more
time and opportunity than legislators to review the
extensive information provided by the functional staff, and
to then digest and summarize this information for the
legislators. This would be a better system than having
functional staff compete for each legislator's time with
partisan staff. It puts the functional staff in the
position of being influential with the caucus staff who are
then influential with the legislators.

In sum, there would not be any rule that legislators
could not call directly upon functional staff. They could
maintain existing personal relations. As the new system
proves workable, these direct contacts would be replaced by
the new indirect contact. .

Legislator Aversion to Central Staffing

The clear trend in legislative staffing in Minnesota is
away from centralized staff agencies and toward highly
decentralized personal staffing .. If legislators see this
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plan as just another plan for central staffing (the
organizational wiring diagram might be the chief source for
assuming this) they won't like it.

In response, it is necessary to emphasize that the
proposal of matrix organization is not another plan for
central staffing. It is really an attempt to let legislators
have their cake and eat it too. It is intended to provide
qualitativ~ly better response to the needs of individual
legislators (providing the personal control they crave)
while making efficient use of staff resources (providing the
cost control they need for political reasons).
Demonstrating this to the legislators will not be easy.
Their sophistication in management is low. They are likely
to believe that something that looks like central staffing
on an organizational wiring chart is central staffing no
matter what the experts say. They would have to be
convinced that matrix isn't really central staffing and that
it is more likely, not less likely, to give them personal
control. To convince them, the best approach is first to
convince staff members in whom the legislators confide that
matrix organization makes it possible -for the legislators to
have their cake and eat it too. If this is done, then those
staff can convince the legislators that this is really true.

Partisan Concerns

Legislators may object that organizing much of the
staff into functional groups is yet another attempt to
depoliticize the inherently political legislature.

To the contrary, it is argued that this problem
analysis is an attempt to give legislators the best of both
,worlds regarding partisanship. The matrix organization is
specifically designed to ensure a continuing concern with
partisanship in everything that the staff does. Currently,
a nonpartisan staff director depends strictly upon his or
her own political sensitivity to keep his or her staff
politically responsive. Under the new system, each
political caucus in each house would playa direct role in
the management of all-the staff •. It is hard to argue that
the partisan concerns of legislators would not be met when
there-is _more, -not. less, partisan involvement in running the
staff.

For example, it can be expected that more of the-work
of the functional staff would support election efforts
albeit indirectly through the partisan caucus staff. Caucus
staff could and would request or use information that would
support caucus positions and, ultimately, caucus electoral
efforts.
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Persons concerned with good government may then object
that supporting electoral efforts is not an appropriate'
staff concern. As seen from chapter three, politics,
including electoral politics, is inseparable from any work
that staff members do. To argue otherwise is politically
naive. In addition, because the staff efforts support the
caucuses, staff support of electoral efforts is not just an
incumbent-protection effort. This is because information is
available to nonincumbent legislative candidates through the
party caucus. If better information is furnished by the new
staff system to each caucus, then better information is
available to support the electoral concerns of each caucus
including nonincumbent candidates of the caucus.

Legislators' Reaction to Criticism

Legislators do not react positively to criticism. To
anyone involved in politics, all criticism is politically
motivated. Legislators criticize each other to 'gain power
points in the political game. Other people criticize them
for the same reasons. Political campaigns are often
exercises in finding something for which to criticize an
incumbent.

As indicated in an earlier chapter, political people
have difficulty understanding neutral competence on the part
of civil servants. One reflection of this is that criticism
from civil servants is not regarded as a proper display of
neutral competence to political superiors. It is regarded
as opposition just like the criticism they get from all
their political opponents. That is why there is difficulty
between civil servants and their political masters.

This problem analysis contains a great many criticisms
of the existing staff system of the legislative
institution. I make them not because I am another political
opponent, but because of the loyalty inherent in the
tradition of neutral competence. It is loyal, not disloyal,
to speak truth to power. Here, I say there is something
really wrong with legislative staffing that ought to be
fixed. It is possible that this problem analysis will be
misconstrued. Nevertheless, this problew analysis presents
loyal criticism, not disloyal criticism.

In addition, it must be noted that the criticisms in
this problem analysis are directed to the institution and
not to any members of the institution. No one may take the
criticisms here as charges of personal inadequacy against
any member of the legislature.

Problems With Matrix Organization
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The proposed method of staff organization, matrix
organization, is a rare form of organization in the private
sector and is now unknown in legislatures. Matrix
organization has something of a reputation in the private
sector of be~ng a fad that was popular once but is now
discredited. The proponents of matrix say its reputation is
undeserved and it can be an effective organization pattern.
Those proponents have identified a variety of claimed
problems with matrix organization and, for each, theyaalso
provide a diagnoses, a preventative, and a treatment. A few
of the more serious problems, ones that the legislative
staff might be particularly subject to, are discussed here.

First is the problem of alleged devolution of the
organization into anarchy. It is asserted that in a matrix,
people don't know who their boss is and the organization
doesn't work or falls apart.

This objection originates with those who are only
familiar with the usual pyramid hierarchal organization.
Many organizations do use matrix effectively. Proponents
,feel that ~o be effective, the .matrix has to be explicit not
latent. The matrix must be explained so everyone knows his
or her relation to both matrix managers.

Second is the problem of power struggles between the
various managers. It is argued that matrix encourages power
struggles by the fact that the matrix managers are of equal
strength.

Again, training is a solution. Matrix managers must be
aware that if anybody wins a power struggle then the whole
organization loses. Struggles must be punished and the
chief executive officer to whom all the matrix managers
report (in this case, the Legislative Staff Management
Committee) must administer the punishment.

Third is the problem of the belief that matrix is some
kind of collective management. This usually takes the form
of all decisions being made in meetings of all the matrix
managers.

This problem, is caused by unfamiliarity with a matrix
organization. Education in how a matrix organization really
operates is again the remedy. The only people who have to
be involved in any decision are those effected by the
decision.

Fourth is the problem of the belief that all issues
must be cleared with the manager on the other side of the
matrix.
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This problem is really a lack of trust or faulty
delegation, not anything inherent in the matrix. The
managers must have confidence that they will be able to act
alone when the issue doesn't involve anything that would
effect the matrix.

Fifth, is 'the excessive care and tending of the matrix
itself to the exclusion of the real business of the
organization. Proponents of matrix call this "navel gazing."

The problem is eliminated by continued vigilance
against its occurrence. Matrix bosses must be aware that
the business of the organization is the product or service
supplied and not the care and treatment of the matrix.

It should be evident from the problems discussed that
the basic problem often associated with the matrix is the
misapprehension of what the matrix is. The prevention and
cure is also common: education on what a matrix is and
training how to properly operate within it.

Experts on matrix find that organizations need to use a
matrix when three preconditions exist. They are:

1 when it is absolutely essential that [the
organization] be highly responsive to two sectors
simultaneously ..• ;

2 when they face uncertainties that generate very
high information processing requirements; and

3 when they must deal with strong co~straints

on financial and/or human resources.

All three preconditions are present in the legislature.

As demonstrated at length in chapter three, there are
two sectors that the staff system must be simultaneously
answerable to: politics and administration. The staff must
provide for the administrative needs of the legislative
institution and the needs of the politicians who inhabit the
institution. The use of the matrix for legislative staff is
specifically intended to meet both needs simultaneously by
having management by two sets of managers, each concerned

, with one sector. The staff will both supply the
institutional needs and be politically sensitive.

The legislature as a policy-making body has very high
information processing needs. As seen from the history in
chapter two, most of the recent staff additions were to
generate or process information for the legislature. The
legislature needs both political and substantive information
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~nd processes tremendous volumes of information in doing its
work.

As a governmental entity, the legislature.should have
strong constraints on fiscal and human resources. In view
of the present budgetary situation of the legislature
disclosed in in chapter two, it could be argued that the
fiscal constraints on the legislature are not strong.
However, upon regularization of the legislative budgetary
process, the financial imperative on the legislature should
be strong.

In sum, the matrix would be a particularly appropriate
organization for legislative staff. Alleged problems can be
prevented or cured with proper education on the matrix
organization and training on its practical operation.

If Not This Reform, Then What?

It is the main argument of this problem analysis that
now is the best opportunity for the legislature to manage a
large .staff. with the competing demands of politics and
administration. But if this opportunity is lost, then what
will happen to staff? In view of the personalization and
politicization trends, the answer is that the trends will
undoubtedly continue until the legislature's staff is fully
personalized and politicized. If that is to happen, then
the choice should be consciously made. That choice will
make major differences in legislative staffing. Two of the
most important effects will be discussed here.

First, serious in-depth and long-range research is
likely to disappear. Legislators are topically not
interested in major research projects. They usually want
just spot research. Tha~ is, they want answers to specific
questions and specific information supporting their current
positions. Unfortunately, the lack of in-depth and
long-range research is likely to lead to legislation that is
less well thought out.

Second, drafting of legislative documents is likely to
take on a much. more adversarial role. The consequences will
be that more staff will be needed to analyze the drafts of
others and more procedural difficulties will ensue as the
trust level in drafted documents spirals lower and lower.

These results are bad for both. the legislature and the
people of Minnesota. The proposal of this problem analysis
remains a good opportunity to really meet the political and
governmental needs of the legislative institution.

Does Staff Committee Disfunction Bode III for Matrix?
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A Legislative Staff Directors' Committee is used to
manage the matrix. That committee looks like collective
management by staff that has been tried in several different
ways and has failed. Specifically, Senate Counsel's
collective management eventually failed; periodic meetings
of House staff directors are marathons and subject to
rancorous disputes; and joint staff directors have had
difficulties in dealing with coordinating salary
recommendations from each other's offices.

But matrix is not collective management of staff by
staff. The legislators on the Staff Management Committee
are the top-level managers. The Staff Directors' Committee
has a very limited role to ensure coordination within the
matrix. Despite the failure of or problems with former or
existing staff groups, matrix is not repeating earlier
failures. The reasons why matrix is not collective
management and the remedy for preventing it becoming such
were reviewed in the prior section. Examples of the failure
of collective management do not strengthen theoretical
-arguments against matrix because matrix is not collective
management.

A second reason that this proposal is not the same as
past collective management failures is that past failures
were caused, in part, by the absence of any effective
top-level management by legislators. Here, the legislators
in the form of the Legislative Staff Management Committee
are to be involved on a daily basis as the chief executive
officer of the staff. As seen earlier, matrix demands close
tending by the top executive. That must occur here not only
because matrix organization requires it but also to prevent
the inevitable failure of attempts by mid-level managers to
fill the void left by the lack of top-level direction.

Conclusion

Legislators have several concerns with the proposal in
this problem analysis. As shown, these concerns have been
considered and are met by specific features of the
proposal. For that reason, the problems of implementation
the proposal can next be dealt with.
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CHAPTER EIGHT

IMPLEMENTATION

Introduction

Now that a solution to Minnesota legislative staffing
problems has been proposed, the solution must be implemented.
Implementation would take new laws, the revision of present
laws, amendment to .legislative rules, and the adoption of a
variety of plans and procedures. Most of these are
accomplished by the bill draft in appendix E. Some matters
are left to be determined after the new system is
operating. This chapter gives a further explanation of some
changes and provides some thoughts on changing from the
existing to the proposed system.

The Legislative Staff Service

The bill draft in appendix E abolishes everything
connected wi~h the existing legislative staff and
establishes a new comprehensive system. The new system is a
new entity called the Legislative Staff Service. The
service includes all employees of the legislature. It is
not just a legislative civil service system. In concept,
admission to the Legislative Staff Service is to be more
analogous to admission to a profession than to hiring for a
job. To accomplish this, all connections with the executive
branch's civil~service'are broken. The Legislative Staff
Service would be set.up so that members of the service have
rights and obligations.determined solely by reference. to the
nature of legislative life.

The bill creating the Legislative Staff Service
provides for a coordinated staff system for the legislature
rather than the patchwork quilt staff system that now
exists. The Legislative Staff Service would be controlled
by the Legislative Staff Management Committee rather than
the diverse pattern of legislators and staff managers now in
charge of the staff.
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The complete change to a new system also has the effect
of abolishing all existing staff offices. This is intended
to avoid any indications of winners or losers among the
current staff offices. Individual staff members are
grandfathered but no agency survives. This is necessary
during transition because a surviving agency would be more
likely to resist other changes than would the more
disorganized new offices.

One current feature of the existing legislative staff
system will not change. That is, all staff will remain
legally at-will employees dependent upon the logically
organized and well-run Legislative Staff Service to maintain
their position rather than job protections written into law.

Executive Management

The control of the Legislative Staff Service by the
Legislative Staff Management Committee has already been
described. Explanation of some further details about the
committee is necessary.

The members of the Legislative Staff Management
Committee would elect one of their number to be chief of
staff and another as deputy chief. The chief of staff would
preside over the committee and coordinate some of its
activities but could not act in the name of the full
committee.

Unlike present staff management committees, which have
a variety of functions of which only one is supervising
staff, the sole duty of this committee will be staff
management. Also, unlike present committees controlling
staff that restrict their involvement to only a few matters,
the legislative staff management committee is to be the
hands-on executive manager of the staff.

In order to entice legislators to serve on the
Legislative Staff Management Committee, certain features of
the position should make it attractive. The members of the
committee are automatically assistant majority leaders of
their caucuses; are automatically members of the Rules
Committee of their respective houses; receive extra pay
equivalent to 140% of the regular pay for legislators; and
receive advanced management training and experience that
would be transferable to other public and private sector
positions. Another attractive feature of committee
membership is that it would provide expertise to its members
in the inner workings of the staff. That expertise would be
useful in the member legislators' legislative careers by
making them personally influential in the legislative
process.
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It may be questioned whether there are enough benefits
to the position to make service on the Legislative Staff
Management Committee attractive to legislators. As stated
earlier, legislators. don't get elected because of staff
management capability so it is doubtful that there would be
natural gravitation by many legislators to the committee.
The benefits offered and the fact that only four legislators
ser.ve as committee members each biennium, should be enough
to attract· some active and interested members. If not, more
ways of making the positions attractive would have to be
found. There is no other choice: The other alternatives,
training all legislators in management and turning staff
management over to a staff czar, are not possible solutions.

To ensure adequate time on the job, the bill provides
that legislators who are already leaders or committee chairs
can't serve on the Legislative Staff Management Committee.
Freshmen would not be appointed as a practical matter but
are not formally excluded. (This would permit a freshman
who is.already a skilled manager to serve.) So, legislators
who are beyond the freshman years but who haven't yet
advanced to leadership responsibilities would serve.
Members of the committee might move on to be committee
chairs and leaders thereby ensuring that the leadership has
a well-developed knowledge of the staff. When this occurs,
the committee would be seen by legislators as a stair-step
to leadership providing another incentive for membership.

Legislators serving on the Legislative Staff Management
Committee would have to be skilled staff managers, so
completion of appropriate training would be required.
Legislators would have to have some legislative experience
so they could bring familiarity with the legislative
institution to the job.

Legislators who currently serve on committees that deal
with personnel matters are use to having to consider these
matters every few months or, in the case of the Legislative
Coordinating Commission, about once a year. In order to
truly manage the staf-f, the Legislative Staff Management
Coromi ttee·would:-probably have to meet weekly and could have
other business on a,-daily basis. That is one reason for
their extra- pay.

T6tal Number of Staff

One of the factors requiring too much detail to be
dealt with here is the total number of staff and the number
in each staff group. In the new system, the overall capitol
staff level is expected to remain where it is now at about
1100. (See appendix A) The staff will be more efficiently
deployed. Room for additional staff t.o provide several
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functions not now carried out by legislative staff would be
made through staff reductions in other areas. In
particular, the number of functional staff needed is
expected to drop because of the elimination of duplication.
Additional staff will be necessary to perform economic
analysis, to provide additional fiscal information, and to
perform management information services. The number of
political caucus staff will go up. They will be needed to
provide the close and frequent contacts between the
political caucus staff and individual legislators and to
facilitate the desired increased communication between the
caucus staffs and functional staff.

The addition of district staff will add to the total
number of staff hired, but it is only a net gain, not a
total gain in staff, as the personal staff numbers at the
capitol should go down. The capitol staff will be dominated
by functional and client staff not personal staff. Also,
the increase in total staff numbers made by adding district
staff will be partially offset by the transfer of executive
branch functions to the executive branch.

It should be noted that both political parties get the
same number of political caucus staff. This should help to
ensure longevity for the political staff as there is as
great a need for long-term experience for partisan staff as
for nonpartisan staff. This continuity for all staff should
ensure the growth of familiarity and mutual respect between
the partisan, bipartisan, and nonpartisan staff groups.

Partisan Classification

The different staff groups are also classified as
partisan, bipartisan, and nonpartisan. Among the functional
staff, research, technical, management information systems,
and fiscal divisions are nonpartisan. Among the functional
staff, the administrative and public information divisions
are bipartisan. Among the client staff, the secretary of
the Senate division and chief clerk of the House division
are also bipartisan. The four caucus divisions in the
client staff are, obviously, partisan. These
classifications are carefully defined and limited. The
nonpartisan staff must be free of partisan involvement to
get a job and remain nonpartisan to keep the job. The
nature of their work requires both confidentiality and trust
that service is being provided equally to all legislators
without any hint of personal political beliefs.

The bipartisan staff can have both past and present
partisan political involvement; however, -they must serve all
legislators equally. These people provide services that are
nonconfidential and could not be of political significance.
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Each party caucus in each house will control half of that
house's bipartisan staff. This is intended to allow room
for a career in these positions while still ensuring the
continuance of patronage. This should serve the legislature
better than the current practice of total staff turnover
when the administration of either house changes. But, more
important, in view of the united States Supreme Court's
decision in Elrod v. Burns, discussed earlier, the
legislatur~ is in jeopardy from an eventual lawsuit that
would result in a decision that staff could not be fired
upon a change of control. It is important to achieve an
equitable and permanent division of the service staff before
a court decision freezes the staff with one party in control
of all of it.

The partisan staff must be and must remain partisan and
serve only the members of their caucus.

As may have been observed, among the twelve functional
and client staff groups, four are nonpartisan, four are
bipartisan, and four are partisan. This is intentional so
that no particular group will control the Legislative Staff
Service and all groups .must work together for the benefit of
the legislative institution.

Admission to the Legislative Staff Service

Admission to the LSS is not modeled after procedures
for admission to a civil service system but after the
requirements for admission to a profession. The principal
requirement for admission is an examination. Unlike civil
service systems, where applicants are selected solely on the
basis of the exami~ation score and certain other point
factors, for the Legislative Staff Service only passing the
examination is required. The score can be considered as a
fact9r in making the final selection but the high score
isn't binding. Other appropriate factors can be considered
as well.

One unusual factor in the examinations is that it can
include testing ..on, knowledge. of one or both of the principal
political parties. Nonpartisan staff would have to have
knowledge of both political parties because they serve both
parties. This feature is' part of the desire to ensure that
the functional staff relate to the political needs of the
environment.

Personal staff would also be required to pass an
examination. However, both political and personal staff
could be appointed provisionally pending passing the
examination within one year.
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The requirement of an examination is part of the desire
to professionalize the entire legislative staff and to
ensure that all staff, including personal and patronage
employees, maintain a high level of competence.

Rule Changes

The bill draft in appendix E also includes several
proposed modifications in Senate and House rules.

One change is necessary to reflect the fact that the
respective Rules Committees will no longer be in operational
control of the staff. But, while operational control will
be performed by the Legislative Staff Management Committee,
significant powers are kept by the Rules Committees. The
most important of these is the requirement that any bill
affecting the Legislative Staff Service must be referred
last to the Rules Committee of the body. This is intended
to ensure that changes in the Legislative Staff Service will
be considered and approved by the Rules Committees. In
addition, the Rules Committees review and approve the budget
of the Legislative Staff Service. This is the Rules
Committees' opportunity to control the size and services
performed by the Legislative Staff Servi~e. It is intended
to recognize that there will be changes over time in both
the kind and amount of services that the legislature may
need. The respective Rules Committees are to be the
clearing house for these decisions.

The proposed rules changes also include the limitations
on the length of time that staff can be required to work and
the limitation on blaming staff for errors. These
provisions are part of the provisions, discussed in chapter
six, designed to improve the staff's work environment.

Implementation Strategy

There are a variety of barriers to adopting the
proposal of this problem analysis. The most serious of
these is the destabilizing effect on existing staff. All
change causes uncertainty and uncertainty is stressful. The
changes proposed here are extensive and certain to cause
high levels of uncertainty and stress among the staff.
People will be concerned not just with what will happen but
whether they will have a job when it ends. Consequently, it
is appropriate to consider what to do to alleviate the
uncertainty.

Several actions should be considered. They are:

First, the proposal should not even be attempted unless
there is bipartisan agreement by legislative leaders to seek
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adoption of the proposal.

Second, no attempt should be made to maintain
confidentiality of the proposal. Any plan to have a
steadily widening circle of people who are informed about
the proposal will fail. Leaks are inevitable as is the
misinformation resulting from leaks. A proponent of this
plan must be prepared to go public early and to guide public
discussion. This would mean plenty of opportunity to
explain the proposal both to legislators and to staff.

Third, there must be a real opportunity for legislators
and staff to influence the final plan for the legislative
staff system. No pretense is made that it's all or nothing
with the proposal made here or that the author knew
everything or considered everything that could possibly have
been considered. Alterations and improvements should be
encouraged and seriously considered. But, while changes are
considered, the leaders should make it clear from the
beginning that they regard the issue as not whether to go
ahead but what to go ahead with ..

Fourth, there will be significant educational and
training costs to establish and operate the new system. The
new system is complex to explain, to implement, and to run
once in place. Many people will have to learn new skills
not the least of which is understanding the matrix
organization. Because of the innovative nature of the
proposal, foundation support might be sought to support some
of the start-up costs.

Fifth, a long lead time will be necessary to adopt the
proposal. Several elements to the proposal, such as the pay
and benefits plan, are suggested only. Significant time
will be necessary to work out the actual plan. Time is also
necessary for all the preliminary education. Time is
necessary to work out the examination procedures for
admission to the Legislative Staff Service, to determine the
numbers of staff in each of the new staff offices and to
allocate staff to the offices. In total, at least a year is
required before beginning the.new system. During that time,
the Legislative Staff Management Committee and the matrix
managers would attend to all of those details.

Lastly, certain assurances should be given to the staff
at the very start of the process. The chief among these is
that nobody is going to lose his or her job because of the
change from the existing system to the Legislative Staff
Service System. Basically, everyone presently employed will
be grandfathered or blanketed in. While blanketing in is
not favored in most civil service systems, in the case of
such a massive change as this, it is n~cessary to lower the
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~tress level and get on with the business of getting the new
system in place.

Conclusion

The case has been made that there is a serious need to
reform the Minnesota Legislature's staff and "the nature of
the reform has been specified. Two final thoughts are
appropriate.

The proposal of this problem analysis is made because
the author believes it would better serve the staff, the
legislators, and the public. There are a lot of very good
people working for the Legislature now and they deserve the
best staff system available. With a better system, they can
do a better job. If they do a better job, the legislature
will do a better job of making thoughtful policy decisions
among the competing interests. If the legislature does
better at that, then the public will be better served. That
result is worth the transitional problems.

Even if there is no agreement on the nature of proper
reform of the staff, it is hoped readers will recognize that
the analysis of legislative staff from a management
perspective is a good way to look at the legislature's
staff. Any analysis from a management perspective should
yield identification of the breadth and depth of the
problems with legislative staff.

If another analysis also recognizes the same problems,
it is hoped that the solutiori of that analysis would not be
to Congressionalize the legislature's staff. That
alternative would represent yielding totally to the
political considerations inherent in legislative life. As
an observir of the recent performance of Congress should
conclude, the total politicization of the staff does not
yield happy results for the Republic.

It is also hoped that any reader would seriously
consider matrix organization as a worthy organizational plan
to ensure that both politics and administration are
simultaneously and continuously served in the legislature.
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APPENDIX A

Total Legislative Staff Complement

OFFICE PERMANENT SEASONAL OTHER TOTAL

Senate 183 133 60 376

Hous~ 248 59 96 403

Agencies
Revisor 43 13 1 57
Auditor 66 0 0 66

LRL 16 11 0 27
Total 125 24 -1 150

Commissions
Gt.Lks.Cm. 0 0 1 1
Int.Co.Cm. 0 0 0 0

LCESW 3 0 1 4
LCER 1.6 0 0 1.6

LCLTHC 0 0 0 0
LCMR 4 0 1 5
LCPR 3.5 .5 0 4
LCPE 1 0 0 1

LCRAR 2.5 .5 0 3
LCWM 2 0 0 2

LCPFP 0 0 0 0
LCC 3.4 0 0 3.4

LTSC 0 0 0 0
MRPC 0 0 1 1

LAC 0 0 1 1
Total 2I -1 -5 27

Dp. Admin.
Eng. 2 0 0 2

Maint. 7.5 0 0 7.5
Doc. .5 0 0 .5

Total --ro -0 -0 -yo

Pub. Safe 5 0 0 5

Sec. state 1 0 0 1

IRRRB 86 13 17 116

TOTAL 679 230 179 1088

The numbers indicated above are the authorized staff
positions for each legislative staff office, legislative
controlled function, or office that serves the legislature.
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The numbers are derived from information provided by staff
in various payroll or accounting offices.

All numbers are as of March 1, 1988. "Other" positions
include contractors, positions that work for several states
in an interstate agency; and other unusual staff positions.
Where multiple people are cycled through a position (like
chaplains, interns, and high school pages), the regular
number working, not the total number cycled through, is used.
Positions are included even if they receive no pay but only
the payment of expenses. Some positions are full time, some
part time, and some are irregular. The IRRRB is included
because its activities are controlled by a board of
legislators.

The legend
Gt.Lks.Cm.
Int. Co. Cm.
LCESW

LCER
LCLTHC

LCMR
LCPR

LCPE
LCRAR

LCWM
LCPFP

LCC
LTSC
MRPC
LAC
Dp. Admin.
Eng.
Maint.
Doc.
Pub. Safe
Sec. State
IRRRB

for the abbreviations used in the table is:
= Great Lakes Commission
= Interstate Cooperation Commission
= Legislative Commission on Economic Status of

Women
= Legislative Commission on Employee Relations
= Legislative Commission on Long Term Health

Care
= Legislative Commission on Minnesota Resources
= Legislative Commission on Pensions and

Retirement
= Legislative Commission on Public Education
= Legislative Commission to Review

Administrative Rules
= Legislative Commission on Waste Management
= Legislative Commission on Planning and Fiscal

Policy
= Legislative Coordinating Commission
= Legislative ~ax Study Commission
= Mississippi River Parkway Commission
= Legislative Advisory Commission
= Department of Administration
= Building engineers
= Maintenance and housekeeping
= Public Documents Division
= Department of Public Safety
= Secretary of State (Legislative Manual staff)
= Iron Range Resources and Rehabilitation Board
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APPENDIX B

Senate and House Staff Growth

Year Senate House
1849 5 6
1851 5 7
1853 7 7
1855 7 7
1857 10 8
1859 8 6
1861 8 8
1863 10 8
1865 8 10
1867 7 7
1869 7 7
1871 9 9
1873 7 9
1875 9 13
1877 9 13
1879 9 15
1881 9 15
1883 7 9
1885 13 14
1887 12 14
1889 13 36
1891 22 29
1893 20 28
1895 27 27
1897 27 22
1899 36 37
1901 35 53
1903 41 57
1905 43 58
1907 46 68
1909 57 73
1911 53 73
1913 56 64
1915 46 64
1917 57 70
1919 67 83

.1921 70 98
,1923 69 102
1925 69 90
1927 64 114
1929 61 115
1931 62 125
1933 56 125
1935 78 133
1937 93 146
1939 . 78 151
1941 88 149
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1943
1945
1947
1949
1951
1953
1955
1957
1959
1961
1963
1965
1967
1969
1971
1973
1975
1977
1979
1981
1983
1985
1987

91
95
99

102
115
120
128
134
142
146
151
152
145
181
180
225
257
299
300
255
238
289
323

164
166
166
166
167
167
158
186
196
170
158
170
163
169
147
175
222
269
282
288
295
285
302

No single source exists that provides these figures
over the entire period covered by the table. Consequently,
several different sources had to be used. Caution should be
exercised in comparing figures coming from different sources.
In addition, the accuracy of some of the more recent sources
can be questioned

For 1849 to 1869, and for 1873, the numbers are taken
from the Senate Journal and House Journal for the indicated
years. Usually'on the first day of each session, "officers"
are elected. Those elected apparently included all staff
working for the two bodies.

For 1871 and 1875 to 1899, the numbers are taken from The
Legislative Manual for the indicated years. The manuals
contain rosters of Senate and House "officers" that are
apparently inclusive of all staff working for the two bodies.

For 1901 to 1927 for the Senate, the numbers are taken
from the Senate Journal for the indicated years. Ususally on'
the first day of each session, officers are elected and a
report of employees hired is adopted. The numbers'are
apparentlyinclusive of all staff working for the Senate.

For 1901 to 1919 for the House, the numbers are taken from
the list in House Rules of authorized employees. Since the
rules didn't show officers, to the number of employees,listed
in the rules is added the number of non-member officers shown
as elected in the House Journal on the opening day of the
indicated years. ,

For 1929 to 1979 for the Senate and for 1921 to 1969 for
the House, the numbers are taken ,from the list of officers
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and employees authorized by Senate Rules and House Rules.
The Senate Rules always authorized, and the House Rules for
1969 authorized, some "additional" employees in unspecified
numbers. As a result, the number indicated is probably low.
Except for 1969, the House number is apparently inclusive of
all staff working for the House.

For 1981 to 1985 for the Senate and for 1971 to 1987 for
the House, the numbers are based on the number of people
listed as working for each body for the year indicated in the
year's Official Directory of the Legislature. These numbers
are clearly low because the numbers apparently don't include
many seasonal staff and some other classes of staff
(chaplains, contractors, etc.) that were apparently included
in the numbers listed by the source used for the years
immediately prior to these years.

For 1987 for the Senate, the number is based on a count of
the number of people shown in the Senate's Employee Photo
Directory for the Seventy-Fifth Legislative Session.

The entire table only includes Senate and House staff and
not joint agency, commission, and staff controlled by or
providing services to the legislature. It also uniformly
excludes from the count the member officers (the speaker
and president) andthe Lieutenant Governor as the
president of the Senate.

The numbers for 1987 should not be compared to those in
appendix A. That appendix is based on a different counting
method and does include joint agency, commission, and other
staff.
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APPENDIX C

Existing Legislative Staff Patterns

These eleven types of staff patterns are photocopied
from Lucinda S. Simon's A Legislator's Guide To Legislative
Staffing Patterns (Denver, National Conference of State
Legislatures, 1979).
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APPENDIX C (continued)
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APPENDIX E

Implementing Bill Draft

A bill for an act

relating to the legislature; comprehensively
reorganizing the legislative staff; providing for
a legislative staff service; providing for a
matrix organizational system; establishing a staff
management committee, staff directors, and a
directors committee to run the service; providing
for the executive and managerial authority of the
staff management committee and staff directors;
dividing the service into functional staff, client
staff, and personal staff divisions; classifying
staff as nonpartisan, partisan, or bipartisan;
establishing functional and client area offices
and prescribing duties; transferring certain
functions to executive branch agencies; providing
for the oversight of government; allowing union
representation of legislative staff; providing for
staff pay and benefits including an interim pay
plan and benefits plan; amending senate and house
rules to conform to statutory changes; providing
for a study to create a judicial branch staff
service; appropriating money; amending Minnesota
Statutes 1986, sections 3.08; 3.16; 3.195; 3.198;
3.251; 3.30, subdivision 1; 3.303, subdivision 2;
3.85, subdivisions 1, 2, 5, 6, and 11; 3.922,
subdivision 1; 3.9222; 3.9225, subdivision 1;
3.9226, subdivision 1; 3.98, subdivisions 1 and 4;
3.982; 5.08; 6.46; 6.74; 6.75; 10A.01, subdivision
18; llA.10, subdivision 3; 14.06; 14.07; 14.12;
14.15, subdivision 4; 14.16, subdivision 1, and by
adding a subdivision; 14.19; 14.32, subdivision 1;
14.33; 14.47; 15.15; 16A.127, subdivision 7;
l6A.672, subdivision 11; 16B.42, subdivisions 1
and 3; 16B.45; 18.70; 37.02; 37.06; 37.07; 41B.18,
subdivision 7; 43A.02, subdivisions 10 and 22;
43A.04, subdivision·1; 43A.17, subdivision 8, and
by adding a subdivision; 43A.39, subdivision 2;
85A.02, 'subdivisions 5b and 5c; 86.06; 86.07,
subdivision 1; 86.08, subdivision 1; 89.05;
116J.64, subdivision 6; 124.214, subdivision 1;
136.11, subdivisions 5 and 9; 138.17, subdivision
1; 161.08; 179A.03, subdivision 15; 192.551;
193.149; 240.02, subdivision 7; 244.09,
subdivision 5; 250.05, subdivision 3; 256B.04,
subdivision 11; 290.57; 290.58; 290.59; 298.22,
subdivision 2; 326.19, subdivision 4; 352B.02,
subdivision Ie; 3520.02, su~division 1; 3520.04,

173



subdivision 2; 353.16; 360.015, subdivision 19;
462A.07, subdivision 14; 462A.22, subdivision 10;
473.595, subdivision 5; 473.604, subdivision 6;
473.703, subdivision 10; 480.244; 574.02; 574.20;
and 611.216, subdivision 4; Minnesota Statutes
1987 Supplement, sections 3.06, subdivision 1;
3.85, subdivision 12; 14.08; 14.26; 168.06,
subdivision 4; 43A.08, subdivision 1; 268.12,
subdivision 8; 352.03, subdivision 6; 3528.02,
subdivision Ie; 353.03, subdivision 3a; 354.06,
subdivision 2a; and 473.1623, subdivision 4;
proposing coding for new law as Minnesota
statutes, chapters 3D; 3E; 3F; 3G; and 3H;
proposing coding for new law in Minnesota
statutes, chapters 3; 14; and 179A; repealing
Minnesota Statutes 1986, sections 3.07; 3.09;
3.095; 3.096; 3.30, subdivisions 2, as amended,
and 4; 3.302; 3.3025; 3.3026; 3.303, as amended;
3.304; 3.305; 3.351; 3.85, subdivisions 3, 4, 7,
8, 9, 10, and 11; 3.855; 3.865; 3.866; 3.875;
3.97; 3.971; 3.972; 3.973; 3.~74; 3.9741; 3.975;
3.978; 3.98;3.981; 3.982; 3.983; 5.09; 14.04, as
amended; 14.115, subdivision 8; 14.39; 14.40;
14.41; 14.42; 14.43; 16A.18; 16A.281; and 16B.52,
subdivision 4.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

ARTICLE 1

LEGISLATIVE STAFF SERVICE

NATURE AND SCOPE

Section 1. [30.01] [LEGISLATIVE STAFF SERVICE.]

The legislative staff service includes persons employed
by the legislature except members of the senate and house of
representatives~ Staff services for the legislative
department of government are provided only by the
legislative staff'service.

Sec. 2. '[30.02] [DEFINITIONS.]

Subdivision 1. [SCOPE.] As used in this chapter, the
following terms have the meanings given.

Subd. 2. [BENEFIT.] "Benefit" includes pension and
other capital accumulation, severance pay, insurance of all
types, compensation for time not worked, and miscellaneous
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other noncash compensation to members of the legislative
staff service.

Subd. 3. [MEMBER.] "Member" means a member of the
legislative staff service.

Subd. 4. [PARTISAN.] (a) "Partisan" means
participating in any of these activities:

(1) organizing a political party or club;

(2) organizing or attending a fundraising activity for
a partisan candidate or political party;

(3) becoming a candidate for, campaigning for, or
holding either an elective partisan public office or any
party office;

(4) actively working in or managing a campaign of a
candidate for either an elective partisan public office or a
party office;

(5) actively working in or managing a campaign in
connection with seeking a partisan endorsement of a
candidate for a nonpartisan elective public office;

(6) beginning or circulating a nominating petition or
soliciting votes for a candidate for elective partisan
public office;

(7) serving as a delegate, alternate, or proxy to a
political party caucus or convention at the precinct,
district" city, county, state, national, or other level;

(8) speaking at a public meeting in support of a
candidate either for an elective partisan public office or a
party office;

, ~9) soliciting or giving money or proeerty for partisan
politlcal purposes (except that it is permltted to solicit
or give money'to a national pOlitical action committee that
contributes to candidates of both major political parties
based on a candidate's support for or opposition to a
national public pOlicy issue);

(10) endorsing a candidate for either an elective
partisan pUblic office or a party office in a political
advertisement;

(11) speaking to a political convention, caucus, rally,
or similar gathering of a political party;
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(6) attendin~ any event sponsored by a political party
and that the publ~c at large attends (as long as the
attendance would still lead a reasonable person to believe
that the staff member provides service on an impartial
basis) ;

(7) attending .any public meeting sponsored by a
nonpolitical 9rou~ or organization where pOlitical
candidates or pol~tical figures of both major political
parties attend or participate;

(8) writing to any public official to express an
opinion on an issue (as long as the public official is not
an official of the state government of Minnesota and that no
mention is made of the legislative staff service); and

(9) activities that are not specifically prohibited.
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Subd. 5. [PROTECTED CLASSES.] "Protected classes"
means females, handicapped persons, and members of the
following minorities: Black, Hispanic, Asian or Pacific
Islander, and American Indian or Alaskan native.

Sec. 3. [30.03] [NATURE OF EMPLOYMENT WITH LEGISLATIVE
STAFF SERVICE.]

No person appointed to a position in the legislative
staff service has any right of continued employment, a
contract right in a position, or other rights beyond that of
at-will employment. .

Sec. 4. [30.04] [RECRUITMENT.]

Legislative staff directors must recruit sufficient
numbers of well-qualified persons to meet the needs of the
legislative staff service. Recruitment must include
affirmative action to remedy prior discrimination against
protected classes of persons and may not discriminate
against any person because of race, religion, handicap, sex,
national origin, or sexual preference. Recruitment must
emphasize the dedication and professionalism of persons
appointed to the legislative staff service.

Sec. 5. [30.05] [ADMISSION TO LEGISLATIVE STAFF
SERVICE. ]

Subdivision 1. [EXAMINATION REQUIRED.] Entrance to the
legislative staff service shall be through successful
competition in an examination and certification and
appointment from an eligible list except as provided by this
subdivision. Persons believed gualified by a director may
be provisionally appointed to a position classified as
bipartisan or partisan or in the personal division. Within
one year of the appointment, the person must successfully
complete the examination for the class of positions.

Subd. 2. [ELIGIBILITY FOR EXAMINATIONS.] Examinations
shall be open to applicants who meet both the partisanship
requirements of section 6 and reasonable job-related minimum
requirements for the class as set in a job description .
approved by the directors committee.

Subd. 3. [EXAMINATION CONTENT.] Examinations for
positions in the legislative staff service shall be job
related and designed to fairly assess ability to perform the
duties of the class for which the examination is given.

Examinations for a professional or managerial position
classified as partisan may include testin~ for appropriate
familiarity with the principles and po1ic1es of the party of
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the client area in which the person serves. Examinations
for professional or managerial positions classified as
bipartisan or nonpartisan may include a~propriate
familiarity with the principles and pol1cies of the two
largest political parties in the legislature.

Subd. 4. [EXAMINATION TIME-AND PLACE.] Examinations
must be given after reasonable public notice and at
reasonable, times and places. Reasonable accommodation shall
be made to permit handicapped persons to take examinations.

Subd. 5. [EXAMINATION PASSING SCORE; CERTIFICATION.]
Persons who receive a minimum passing score shall be
certified as eligible for appointment to a position in the
class in the legislative staff service. The minimum passing
score shall be set, before the examination, by the directors
committee.

Subd. 6. [APPOINTMENT.] A director may appoint anyone
to a position who is certified as eligible for appointment
to that class of positions. The director and other staff
may interview.a certified eligible, consult references, and
take other actions reasonably necessary to determine the
person's qualifications. The scores of eligibles on the
examination may be considered in evaluating qualifications
but the score of any certified eligible does not alone
control who is selected. Consideration on selection shall
be given to selecting a veteran of the military service over
an equally qualified person who is not a veteran.

Sec. 6. [30.06] [PARTISANSHIP IN THE LEGISLATIVE STAFF
SERVICE.]

Subdivision 1. [CLASSIFICATION SYSTEM.] Positions in
the legislative staff service, except positions in the
personal division created under subdivision 4, are
classified as nonpartisan, bipartisan, or partisan. In the
functional division created under section 15, the research,
drafting and editing, management information systems, and
fiscal services are nonpartisan; the administrative and
public and media information services areas are· bipartisan.
In the client staff division created under section 16,
senate and house chamber staff are bipartisan and caucus
areas are partisan.

Subd. 2. [NONPARTISAN SERVICE.] To be eligible for
appointment to a position classified as nonpartisan, a
person must not, within the four years before appointment,
have particieated in any partisan activity. upon
appointment 1n the nonpartisan service, a person must not
participate in any partisan activity. Deon appointment, the
person appointed must provide equal serV1ce to members of
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the legislature without regard to a member's political
affiliation.

Subd. 3. [BIPARTISAN SERVICE.] To be eligible for
appointment to a position classified as bipartisan, a person
must, within the four years before appointment, have
participated in partisan activity of the political party
designated to control the position applied for. The person
may maintain partisan activity while a member of the
bipartisan service. However, upon appointment, the person
appointed must provide equal service to members of the body
without regard to a member's political affiliation.

Positions classified as bipartisan shall be apportioned
to the control of the two principal party caucuses of each
body. However, the position of secretary of the senate and
chief clerk of the house of representatives shall be elected
as provided in section 3.96. If the caucuses cannot agree
on which positions each controls, the majority and minority
caucus shall alternate in choosing positions controlled.
Any newly created positions in the bipartisan service shall
also "be apportioned in that manner. The caucuses may agree
on changing control of a position after the original
apportionment is made.

Subd. 4. [PARTISAN SERVICE.] To be eligible for
appointment to a position classified as partisan, a person
must, within the four years before appointment, have
participated in partisan activity of the political party of
the client area. The person must maintain partisan activity
while a member of the partisan service. Upon appointment,
the person appointed may provide service only to members of
the client area in which the person serves.

The number of positions classified as bipartisan in the
control of a party caucus must be equal throughout the
legislative staff service. However, the number in control
of each caucus in a functional or client area need not be
equal.

Subd. "5. [PERSONAL SERVICE.] A member of the senate
and house of representatives may appoint a person in the
personal service with or without regard to their prior and
future participation in partisan activity. Upon
appointment, the person appointed provides service only to
the member or members who appointed the person.

Sec. 7. [3D.07] [TRANSFER BETWEEN DIVISIONS
PROHIBITED.]

Until two years have elapsed from the date on which the
person was last employed in the legislative staff service, a
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person who is appointed to a position classified as
nonpartisan may not be appointed to a position classified as
bipartisan or partisan nor appointed to a position in the
personal division. Until four years have elapsed from the
date on which the person was last employed in the
legislative staff service, a person who is appointed to a
position classified as partisan or bipartisan, or in the
personal division may be appointed to a position in the
nonpartisan division.

Sec. 8. [30.08] [PAY AND BENEFITS.]

Members of the legislative staff service receive pay
and benefits under a pay plan and a benefits plan. The
plans shall be adopted by the staff management committee.
However, the plans adopted must provide for:

(l~ an institution-wide method of evaluating and
desoriblng staff positions, classification of all positions
into payor responsibility levels, surveying and comparing
positions to positions in the public and private sector, and
auditing of positions -when: appropriate;

(2) a uniform system for setting of salary upon entry
into the service;

(3) a uniform system of the regular evaluation of the
performance of members of the service and for progress
through a pay range and promotion;

(4) a continuing system for the determination of pay
changes from year to year because of changes in the value of
compensation;

(5) a common system for timekeeping and paycheck
calculation; and

~6) a flexible elan for employer-paid and optional
benef~ts that recognlzes the nature of legislative service
and the differences between legislative service and service
in other pUblic sector or private sector positions.

Sec. 9. [3D.09] [TRAINING.]

The staff mana~ement committee shall direct the
development and admlnistration of a comprehensive program of
training for legislators and for staff. The erogram shall
be developed recognizing that the need for inltialtraining
approeriate for legislators and staff and for more advanced
trainlng as reseonsibilities of legislators and staff
increase over tlme. The program shall provide for about 400
contact hours over no longer than eight years of part-time
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training to complete the legislator and staff training.
After eight years from the effective date of this section,
no legislator may be a member of the staff management
committee and no person may be a director of a functional or
client area unless completing the complete training program
or equivalent education or training.

When on any business related to the training program,
legislators shall be compensated per diem at the rate as
when on other legislative business. The cost of tuition or
other costs of enrollment shall be paid by the state.

The training shall include: an orientation on
legislative process and procedure; staff management in the
legislative environment; the organization and operation of a
matrix organizational plan; effective communication of
legislators, partisan staff, bipartisan staff, and personal
staff with nonpartisan staff; performance standards and
appraisal; state and local governmental organization and
operation; technical skills in particular specialty; ethics;
and other appropriate areas.

The staff management committee may contract with
colleges or universities to supply the training. It may
also certify courses or training otherwise offered by the
college or university as suitable for the training program
requirements.

MANAGEMENT

Sec. 10. [30.10] [LEGISLATIVE STAFF MANAGEMENT
COMMITTEE. ]

Subdivision 1. [APPOINTMENT; QUALIFICATIONS.] The
legislative staff management committee consists of four
members. A member is appointed by the caucus leader of the
two largest pOlitical party caucuses in each house. The
members must be appointed by the day set for assembly of the
legislature in section 3.011. Each serves a term of two
years and until a successor is elected and begins service.
A member of the staff management committee, b¥ virtue of
appointment to the committee, shall be an ass~stant majority
or minority leader of the member's caucus and a member of
the standing committee of the body that has jurisdiction
over rules and administration. No person may be elected to
the committee if:

(1) the person is otherwise a caucus leader, assistant
leader, or a committee chair; or

(2) the person has not completed the legislative staff
management training provided under section 9.
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Subd. 2. [CHAIR; CHIEF-OF-STAFF] In January of an
odd-numbered year, the staff management committee shall
elect one of its members as chair and vice-chair. The chair
and vice-chair shall serve a term of two years and until a
successor is elected and begins service. The chair is the
chief-of-staff of the legislative staff service and the
vice-chair is the deputy chief-af-staff of the legislative
staff service.

Subd.' 3. [COMPENSATION.] Members of the staff
management committee shall be compensated at the rate of 140
percent of the rate otherwise authorized for members of the
legislature. Members shall be paid per diem for attending
meetings of the committee and when otherwise attending to
business relating to staff management when the legislature
is not in session.

Subd. 4. [POWERS AND DUTIES.] The staff management
committee shall:

(1) exercise general executive management over the
legislative staff service;

(2) appoint the director of functional staff divisions,
require reports on the functional and client staff
directors' activities, regularly evaluate the performance of
functional and client staff directors, and set the
compensation of functional and client staff directors;

(3) adopt necessary policies, without compliance with
chapter 14, to ensure the coordination and efficient
operation of staff belonging to the legislative staff
service;

(4) approve the budgets of divisions of the legislative
staff service and present them to committees of the
legislature having jurisdiction over appropriations;

(5~ review the workload of functional areas of the
nonpart~san division on a regular basis and appropriatelY
adjust the number of positions of a class of positions in a
functional area;

(6) develop and maintain a long-term plan for
development of legiSlative staff; and

(7) generally provide executive direction to staff
directors.

Sec. 11. [30.11] [LEGISLATIVE STAFF DIRECTORS'
COMMITTEE.]
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Subdivision 1. [MEMBERSHIP.] The legislative staff
directors' committee is composed of:

(I) the director of an area in the functional staff
division;

(2) the secretary of the senate and the chief clerk of
the house of representatives in the client staff division;
and

(3) the caucus staff director in the client staff
division.

Subd. 2. [CHAIR.] The chair of the directors committee
shall rotate each year among the members of the committee.
The chair shall preside at meetings and facilitate action by
the committee.

Subd. 3. [DUTIES.] The directors shall meet together
on a regular basis to review the extent of coordination and
cooperation between the various functional and client areas
and to develop plans to improve operating coordination and
cooperation of their staffs. The committee shall regularly
report to the legislative staff management committee·on the
state of operational coordination and cooperation by their
staffs. The committee shall recommend the staff management
committee those changes in the long-term staff development
plan that it finds necessary. The committee may take other
action for the betterment of the legislative staff service.

Sec. 12. [3D.12] [DIRECTORS; POWERS AND DUTIES.]

Subject to any limitations of the staff management
committee, for any function or client area of the
legislative staff service of which a director is the
designated manager, the director may:

(I) a~point, discharge, and, under the plan adopted
under sectlon 8, fix the salaries of professional,
technical, clerIcal, and other staff;

(2) buy necessary furniture, equipment, and supplies;

(3) enter into contracts to obtain necessary services,
eguipment, office space, and supplies;

(4) authorize the expenditure of funds;

(5) prepare and administer a budget;

{61 prescribe the duties and responsibilities of office
staff, lncluding delegating any power or duty imposed on the
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director;

( 7 ) review the performance of staff;

(8 ) counsel, commend, and discipline staff;

( 9 ) prescribe office work rules; and

(10) generally manage and superintend affairs.

Sec. 13. [30.13] [PROHIBITIONS AND LIMITATIONS.]

The director and staff of any functional area
classified as nonpartisan, and persons assisting the office
as part-time employees or independent contractors are
subject to the following prohibitions and limitations:

(a) They may not reveal to any person not employed by
the that director the content or nature of a confidential
request for services. The content of the confidential
request and documents and communications relating to the
"request is not public and is not subject to subpoena, search
warrant, deposition, writ of mandamus, interrogatory, or
other disclosure. Drafting requests are confidential.
Other requests may be determined to be confidential by the
staff management committee under a confidentiality plan
adopted by the staff management committee.

(b) They may not urge or oppose legislation on issues
susceptible to action in the Minnesota legislature.

(c) They may not use office time to conduct business
other than the business of the functional area.

(d) Attorneys may not engage in outside activities that
violate the ethical considerations concerning indeeendent
professional judgment and interests of multiple c11ents
contained in the code of professional responsibility for
lawyers •

. (e) They may not engage in activities of a partisan
nature.

STAFF ORGANIZATION

Sec. 14. [30.14] [DIVISIONS OF LEGISLATIVE STAFF
SERVICE. ]

The legislative staff service consists of three
divisions:

(1) the functional staff division;
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(2) the client staff division; and

(3) the personal division.

Sec. 15. [30.15] [FUNCTIONAL STAFF DIVISION.]

The functional staff division consists of six
functional areas. A member of the legislative staff service
appointed in one functional area may neither perform a
function of another functional area nor provide services
provided by another division of the service. The functional
areas are:

(1) research, including general, scientific, technical,
legal, and spot research; policy analysis; legislative
library; performance auditing;

(2) technical services, including the writing, editing,
and printing of legislative documents including bills,
amendments, committee reports, engrossments, conference

,committee reports, and enrollments; counsel on the
construction of bills and laws; the editing and publishing
of slip laws, session laws, and compiled statutes; indexing,
including the indexes for introduced bills, journals,
session laws, and compiled statutes;

(3) management information systems including the
furnishing or coordinating of computer-based information
services to the legislative department of government;

(4) fiscal services, including post-audit of state
government; fiscal analysis on appropriations, taxes, and
substantive bills;

(5) administrative services including payroll,
personnel, training, purchasing, supply distribution, mail,
accounting, copying, printing, and building maintenance
services for the legislature; and

(6) public and media information services including the
provision of information to the public and media on the
legislature and education and visitor assistance for the
pUblic.

Sec. 16. [30.16] [CLIENT STAFF DIVISION.]

The client staff division consists of six client
areas. A member of the legislative staff service appointed
in one of the six bipartisan areas may neither perform
services provided by the other client divisions nor provide
service of a functional division. The client areas are:
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(1) chamber staff of the senate and staff off the floor
who support floor work, including desk staff, journal staff,
service and security staff including sergeant-at-arms,
doorkeepers, pages, and similar staff;

(2) chamber staff of the house of representatives and
staff off the floor who support floor work, including desk
staff, journal staff, service and security staff including
sergeant-at-arms, doorkeepers, pages, and similar staff;

(3) staff of the majority caucus of the senate
performing analysis, media services, and constituent
services;

(4) staff of the minority caucus of the senate
performing analysis, media services, and constituent
services;

(5) staff of the majority caucus of the house of
representatives performing analysis, media services, and
constituent services;

(6) staff of-the minority caucus of the house of
representatives performing analysis, media services, and
constituent services.

Sec. 17. [30.17] [PERSONAL DIVISION.]

The personal division shall consist of staff providing
clerical and administrative assistance for individual
members.

Sec. 18. [30.18] [MATRIX ORGANIZATION.]

The functional staff division is or anized usin a
funct~onal cl~ent matr~x or an~zat~on. The funct~onal axis
of the matr~x cons~sts of the six functional areas of the
functional staff division. The client axis of the matrix
consists of the six client areas of the client staff
division.

A functional-a~ea-is managed by a director appointed by
the staff management committee. A director shall be
appointed by the unanimous vote of the staff management
committee for a term of six years. A director may only be
removed for just cause after reasonable notice and hearing.

A client area is managed by a designated director. The
designated director of the senate chamber staff of the
client staff division is the secretary of the senate. The
designated director of the house of representatives chamber
staff of the client staff division is the chief clerk of the
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house of representatives. The secretary and chief clerk
shall be elected or selected as provided by law and the
rules of the senate and house of representatives. The
designated director of a caucus staff in client staff
division is the caucus staff director appointed by the
elected leader of the caucus. A caucus staff director
serves at the pleasure of the caucus leader.

Each client area director shall manage functional staff
to the extent that the functional staff provide service to
that client.

RESEARCH OFFICE DUTIES

Sec. 19. [3D.19] [LEGISLATIVE RESEARCH OFFICE
ESTABLISHED.]

The legislative research office is established in the
legislative department of state government to provide the
legislature with nonpartisan professional research
assistance. The office is managed by the director of
legislative research.

Sec. 20. [30.20] [GENERAL RESEARCH DUTIES OF OFFICE.]

The director of legislative research shall:

(1) analyze and summarize each bill, resolution,
engrossment, conference committee report, and enrollment;

(2) provide information and spot research in response
to questions;

(3) conduct in-depth research and policy analysis on
current and projected state public policy issues;

(4) analyze publications on current and projected state
public policy issues;

(5~ analyze legal effects of current and projected laws
and advlse on consequent public pOlicy issues;

(6) analyze. scientific and technical information and
pUblications and advise on conseguent public policy issues;

(7) publish results of research and analysis; and

(8) organize regular conferences, workshops, or
seminars for legislators and other legislative staff on
research and analysis.

Sec. 21. [30.21] [PERFORMANCE REVIEWS OF STATE
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AGENCIES .. ]

The director of legislative research shall determine
the degree to which the agencies, activities, and programs
funded by the state have:

(1) appropriate goals and objectives;

(2) made aperopriate progress on accomplishing the
goals and objectlves;

(3) effective means to measure program results and
effectiveness;

(4) considered alternative means of achieving the
results; and

(5) efficiently allocated resources.

The director shall publish the results of a performance
review.. The director shall also prepare and periodically
'revise and publish general standards for 'the evaluation 'of
the performance of agencies.

Sec. 22. [3D.22] [LEGISLATIVE LIBRARY.]

Subdivision 1. [LIBRARY MAINTAINED.] The'director of
legislative research shall maintain a legislative library
for legislators, members of the legislative staff service,
and, to the extent not interfering with legislative
services, the public.

Subd. 2. [DUTIES.] The legislative library shall
collect, index, and make available in suitable form
information relative to governmental and legislative
subjects that will aid members of the legislature and staff
in the performance of their duties in an efficient and
economical manner. It shall maintain an adeguate collection
of pUblic documents of Minnesota and other states and may
enter into loan a~reements with other libraries. It shall
maintain the archlves of legiSlative records.

Subd. 3. ,; [PUBLIC DOCUMENT DEPOSITORY.] The legislative
library is a depository 'of documents pUblished by the state
and shall receive materials automatically without cost.
"Document" includes any pUblication issued by the state,
constitutional officers, departments, commissions, councils,
bureaus, research centers, societies, task forces, including
advisory task forces created under section 15.014 or
15.0593, or other agencies supported by state funds. It
also includes any pUblication prepared for the state by
private individuals or organizations. The document must be
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printed, including forms of duplicating other than by the
use of carbon paper, and considered to be of interest or
value to the legislative library. Intraoffice or
interoffice memos and forms and information concerning only
the internal operation of an agency are not included.

Subd. 4. [IDENTIFICATION OF DOCUMENTS.] For documents
deposited under subdivision 3, the legislative library shall
require that the issuing agency supply proper bibliographic
identification. The identification shall appear on the
title page of a volume and shall include complete title,
statement of authorship, name of publisher, and the date and
place of publication. When possible the document shall be
consecutively paged. When applicable the issuing agency
shall include a statement showing the section number of
statute or the chapter number and year of the law with which
the report complies.

TECHNICAL SERVICES OFFICE DUTIES

Sec. 23. [3D.23] [LEGISLATIVE TECHNICAL SERVICES
OFFICE ESTABLISHED.]

The legislative technical services office is
established in the legislative department of state
government to provide the legislature with nonpartisan
professional assistance on the writing the laws and related
services. The office shall be managed by the director of
legislative technical services.

Sec. 24. [3D.24] [DRAFTING DUTIES OF OFFICE.]

Subdivision 1. (DRAFTING REQUESTS.] The director of
legislative technical services shall draft bills,
resolutions, and amendments requested by members of the
legislature, the governor, departments or agencies of the
state, or special committees or commissions created by the
legislature or appointed by the governor to study or revise
the laws. Documents must be drafted to conform to the
instructions given in the request.

Subd. 2. [COUNSEL ON CONSTRUCTION.] The director shall
'provide legal counsel for the drafting and construction of
bills, resolutions, and amendments separate from the
drafting staff.

Subd. 3. [DRAFTING STYLE: MANUAL.] Drafts shall be
prepared, to the extent possible, in plain En~lish. The
director shall prepare and issue a bill draftlng manual
containing styles and forms for drafting and construction of
bills, resolutions, and amendments.
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Sec. 25. [3D.25] [EXECUTIVE BRANCH; RESTRICTIONS ON
OUTSIDE DRAFTING.]

A department or agency may not contract with an
attorney, consultant, or other person either to provide
drafting services to the department or agency or to advise
on drafting unless the director of legislative technical
services determines that special expertise is required for
the drafting and the expertise is not available from the
director or the director's staff. A department or agency
may not request legislative staff, other than the director,
to provide drafting services to the department or agency.

Sec. 26. [3D.26] [OTHER OFFICE DUTIES DURING
LEGISLATIVE SESSION.]

Subdivision 1. [REPORT TO LEGISLATURE.] The director
of legislative technical services shall report to the
legislature any statutory changes recommended or discussed
or statutory deficiencies noted in any opinion of any state
or federal appellate court. The report must be made by
Novemberl5 of each year. It must treat opinions filed
during -the period immediately preceding September 30. It
must include any comment necessary to outline clearly the
legislative problem reported and recommend statutory changes
to conform to court recommendations or cure the deficiencies.

Subd. 2. [TECHNICAL BILLS.] The director shall prepare
and submit to the legislature bills clarifying and
correcting the statutes.

Subd. 3. [COMMITTEE REPORTS, ENGROSSMENTS, AND
ENROLLMENTS.] The director shall prepare committee reports,
engrossments, conference committee reports, enrollments, and
related documents for the senate and house of
representatives.

In preparing a committee report, an engrossment, a
conference committee report, or an enrollment, the director
may correct misspelled words and other -minor clerical
errors. No correction of this kind constitutes an
alteration or departure from the text as shown in the
journals of the senate and house of representatives.

Subd. 4. [JOURNALS, CALENDARS, AGENDAS.] The director
shall prepare the journals, calendars, and agendas of the
senate and house of representatives under the editorial
direction of the secretary of the senate and chief clerk of
the house of representatives.

Sec. 27. [3D.27] [INDEXING DUTIES OF OFFICE.]
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The director of legislative technical services shall:

(1) develop and periodically revise standards for the
modern indexing of bills, journals, session laws, compiled
statutes, and other legislative publications;

(2) create and maintain indexes for legislative
publications that conform to the standards of clause (1);
and

(3) provide other indexing services.

MANAGEMENT INFORMATION SYSTEMS OFFICE

Sec. 28. [30.28] [LEGISLATIVE MANAGEMENT INFORMATION
SYSTEMS OFFICE ESTABLISHED.]

The legislative management information systems office
is established in the legislative department of state
government to provide the legislature with nonpartisan
professional management information systems services. The
office shall be managed by the director of legislative
management information systems.

Sec. 29. [30.29] [DUTIES OF OFFICE.]

The director of legislative management information
systems shall:

(1) develop and maintain a comprehensive plan for
computer-based information services within the legislature;

(2) maintain information systems equipment and
applications programs where providing services on a
centralized basis is the most effective and cost-efficient
method;

(3) coordinate the acquisition of information systems
eguipment and a~plication programs b~ functional or client
offices where d1stributed operation 18 the most effective
and the most cost-efficient, and interconnectivity among
systems is maintained;

(4) operate a comprehensive program to train
legislators and staff on the effective use of computer-based
information systems;

(5) 'facilitate activities by legislative offices
charged with providing information to the pUblic;

(6) maintain standards for development of information
systems within the legislature tnat legislative offices must
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comply with;

(7) advise the legislature on the evaluation of
information systems elsewhere in state government;

(8) maintain and control telecommunication facilities
for the legislature in coordination with the commissioner of
administration; and

(9) coordinate legislative branch information systems
activities with the commissioner of administration and the
supreme court administrator.

Sec. 30. [30.30] [COMPUTER COMPATIBILITY.]

The director of legislative management information
systems must use a computer-based data system that can
receive data from and send data to computers maintained by
the executive and jUdicial departments of state government.
Operational programs must be maintained to send and receive
budgetary and revenue data.

FISCAL OFFICE

Sec. 31. [30.31] [LEGISLATIVE FISCAL OFFICE
ESTABLISHED.]

The legislative fiscal office is established in the
legislative department of state government to provide the
legislature with nonpartisan professional assistance on
fiscal matters. The office shall be managed by the
legislative fiscal director.

Sec. 32. [30.32] [DUTIES OF OFFICE.]

The director of the legislative fiscal office shall:

(1) provide the legislature with estimates of current
and projected state revenue, state expenditures, and state
tax expenditures;

(2) within four weeks after the governor submits a
bUd~et to the legislature under section 16A.ll, provide the
leg1slature with a report ~resenting alternative levels of
revenue and expenditures, 1ncluding allocation of
expenditures to individual agencies and programs, together
with the suggested priorities to allocate expenditures;

(3) provide an annual economic report to the
legislature on the state of state's economy and including
trends, forecasts, and recommendations of state economic
policy for consideration by the legisl~ture;
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(4) conduct research on matters of economic and fiscal
policy and report to the legislature on the results of the
.research;

(5) analyze bills relating to appropriations, budget,
and taxation and assist on the fiscal preparation of those
bills;

and
'(6) advise on matters of state revenue and expenditures;

(7) provide other fiscal assistance as necessary.

Sec. 33. [30.33] [RELATIONSHIP TO EXECUTIVE AND
JUDICIAL BRANCHES.]

All departments and agencies of the executive and
judicial branches must comply with a request of the director
of the legislative fiscal office for information, data,
estimates, and statistics on the funding, revenue,
operation, and affairs of the department or agency. The
commissioner of finance and commissioner of revenue shall
provide the director with full and free access to
information, data, estimates, and statistics in the
possession of the finance and revenue departments on the
state budget, revenue, expenditures, and tax expenditures.

Sec. 34. [30.34] [PUBLIC ACCESS TO DATA.]

The director shall provide the public with printed and
electronic copies of reports and information for the
legislature. Copies must be provided at the incremental
cost of a copy.

ADMINISTRATIVE SERVICES OFFICE

Sec. 35. [30.35] [LEGISLATIVE ADMINISTRATIVE SERVICES
OFFICE ESTABLISHED.]

The legislative administrative services office "is
established in the legislative department of state
government to provide the legislature with bipartisan

rofessional administrative services. The office shall be
supervlsed y the dlrector of leglslatlve administratlve
services.

Sec. 36. [30.36] [DUTIES OF OFFICE.]

The director of legislative administrative services
shall:

(1) assist other functional and client directors in
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preparing budgets for their offices and coordinate the
budgeting of legislative activities;

(2) provide accounting services for legislative offices
including general ledger, accounts payable, accounts
receivable, payroll, and fixed-asset inventory systems;

(3) provide personnel services, including a
computeriz~d personnel system, to advise functional and
client director's in the selection, evaluation, discharge,
and maintenance of personnel;

(4) assist in developing the training program
established under section 9 and administer the program;

(5) assist functional and client directors in buying
and distributing supplies, equipment, and services to
operate the office;

(6) provide central interoffice mail and outside mail
services including maintaining a full-service United states
.Mail.substation for the legislature;

(7) provide central and distributed printing and
copying services;

(8) maintain buildings and spaces within buildings
devoted to legislative uses; and

(9) maintain a central motor pool for legislative use.

PUBLIC INFORMATION OFFICE

Sec. 37. [30.37] [LEGISLATIVE PUBLIC INFORMATION
OFFICE ESTABLISHED.]

The legislative information office is established in
the legislative department of state government to provide
the public with bipartisan professional public informational
services on the legislature. The office shall be managed by
the director of legislative public information.

Sec. 38. [30.38] [DUTIES OF OFFICE.]

The director of legislative public information shall:

(1) provide information in paper and electronic form to
the pUblic on legislative activities including pUblic
legislative documents, schedules of future legislative
activities, and summaries of legislative activities;

(2) provide services to newspaper, television, radio,
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and other media that facilitates understanding of
legislative activities and coverage of the legislature's
activities;

(3) coordinate activities with high school, college,
and graduate level institutions in providing on-site
educational programs and inside experience on the
legislature; and

(4) provide visitor services to assist distinguished
visitors from other states and nations in receiving
information on and understanding of the legislative
institution.

SENATE AND HOUSE ADMINISTRATIVE OFFICES

Sec. 39. [30.39] [OFFICE OF THE SECRETARY OF THE
SENATE; OFFICE OF THE CHIEF CLERK OF THE HOUSE OF
REPRESENTATIVES.]

_The office of the secretary of the senate and the
office of the chief clerk of the house of representatives
are established in the legislative department of state
government to provide the senate and house of
representatives, respectively, with bipartisan professional
administrative management. The senate office shall be
managed by the secretary of the senate. The house office
shall be managed by the chief clerk of the house of
representatives.

Sec. 40. [30.40] [DUTIES OF OFFICE.]

The secretary of the senate and the chief clerk of the
house of representatives shall:

(1) accurately maintain the records of the body,
including committees and subcommittees, on bills and other
proceedings;

(2) accurately edit and publish a journal of the
proceed1ngs of the body under the standards set by the body;

3 maintain order in the chamber and all Ie islative
spaces 1nclud1ng controll1ng en ry to and eXlt from the
chamber;

(4) prepare an administrative budget for the senate and
maintain control of expenditures;

(5) provide advice to the presiding officer and members
of the body on matters of proper parliamentary procedure;
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(6) perform other services as directed by the body or
by custom of the body; and

(7) manage staff of the f~nctiona1 staff division under
the matrix organization structure.

CAUCUS OFFICES

Sec. 41. [30.41] [CAUCUS SERVICES OFFICES.]

Caucus services offices are established in the
legislative department of state government to provide each
of the two largest political party caucus in each house with
partisan professional analysis, and media and constituent
services assistance. Offices are managed by caucus staff
directors.

Sec. 42. [30.42] [DUTIES OF OFFICES.]

A caucus staff director shall:

(1) advise legislators of the 'caucus of the :results,
consequences, and effects of current laws and bills should
they be enacted into law;

(2) assist legislators of the caucus in maintaining
contact directly or through media with constituents
including corresponding with constituents to sOlicit
opinions, and responding to reguests for case assistance or
information; and

(3) manage staff of the functional staff division under
the matrix organization structure.

TRANSITION

Sec. 43. [COORDINATION.]

Staff employed by the legislature on March 1, 1988, may
be admitted to the legislative staff service without
examination as reguired by section 5. Members of the staff
management committee shall be appointed by April 1,1988.
Directors of functional and client areas shall be appointed
by July 1, 1988. The committee and the directors shall
prepare the necessary transitional plans for changing from
the existing staff system to the legislative staff service.
Any suggested statutory changes or additions to facilitate
the change shall be delivered to the committee on rules and
legislative administration of the house of representatives
and the committee on rules and administration of the senate
by February 1, 1989.
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Sec. 44. [REPEALER.]

Minnesota Statutes 1986, sections 3.07; 3.09; 3.095;
3.096; 3.30, subdivisions 2, as amended by Laws 1987,
chapter 404, section 60, and 4; 3.302; 3.3025; 3.3026;
3.303, as amended by Laws 1987, chapter 404, section 61;
3.304; 3.305; 3.351; 3.85, subdivisions 3, 4, 7, 8, 9, 10,
and 11; 3.855; 3.865; 3.866; 3.875; 3.97; 3.971; 3.972;
3 . 973 '; 3. 974; 3.9741; 3•975; 3. 978; 3. 98; 3. 981; 3. 982 ;
3.983; 5.09; 14.04, as amended by Laws 1987, chapter 365,
section 4; 14.115, subdivision 8; 14.39; 14.40; 14.41;
14.42; 14.43; 16A.18; 16A.281; and 16B.52, subdivision 4,
are repealed.

Sec. 45. [EFFECTIVE DATE.]

Sections 1 to 44 are effective July 1, 1989.

ARTICLE 2

COORDINATING AMENDMENTS

Section 1. Minnesota Statutes 1987 Supplement, section
3.06, subdivision 1, is amended to read:

3.06 [OFFICERS ANB-EMpo8¥EES.]

Subdivision 1. [ELECTION.] Thereupon, a quorum being
present, the respective houses shall elect ehe-£ozzow±~g

officers, any of whom may be removed by resolution of the
appointing body~~

The senate, shall elect a president, who shall be a
member, a secretary, a-£±rse-a~a-a-seeofta-ass±sea~e

5eereeary,-aft-e~ro~~±ftg-ezerk,-aft-e~gross±ftg-e~er~7-a

5ergeafte-ae-arms,-aft-ass±sea~e-sergeafte-ae-arms7and a
chap1ain;-afta~

The house, shall elect a speaker, who shall be a member
ehereo£, a chief clerk, a-£±rse-afta-a-seeofta-aSS±5eafte
e±er~,-aft-±ftae~-e~er~7-a-eh±e£-sergeafte-ae-arms7-a-£±rse-a~a

a-5eeOfta-as~±seafte-sergea~e-ae-arms,-a-~o~emaseer7-aft

ass±seafte-~esema~eer7and a chaplain.

Sec. 2. Minnesota Statutes 1986, section 3.08, is
amended to read:

3.08 [ELECTION; DUTIES.]

In addition to the duties prescribed by law, such
officers and employees shall perform such services as may be
required of them by rule or vote pf the a~~o±fte±ftg-beay-or
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by-~~~eee±on-o£-any-eomm±eeee-ene~eo£ senate or house.
Employees shall perform duties as designated under the
legislative service system.

Sec. 3. [3.0801] [LEGISLATIVE ACCOUNTING SYSTEM.]

The accounting system used by the director of
administrative services for the legislature shall be
maintained under the exclusive control of the legislative
department of state government. The system may be
compatible with the statewide accounting system used for the
executive branch.

Warrants on the state treasury to pay legislative
branch expenses shall be signed by the director of
administrative services and by the chair of the staff
management commission. Any authorizations, encumbrances,
and payment abstracts shall be signed by functional or
client directors.

Sec. 4. [3.0802] [LEGISLATIVE BUDGET.]

The functional areas, client areas, and the senate and
house of representatives of the legislature shall be
separately budgeted. Funds appropriated cancel at the end
of the fiscal year.

Sec. 5. [3.0803] [REGULAR AUDIT.]

The director of administrative services, with the
advice and assistance of the director of the legislative
fIscal office, shall negotiate a contract each year with a
public accountant for an audit of le~islative books and
accounts. The standards for the audlt shall be, as much as
possible, those observed for audits of executive branch
agencies. The audit report is public information.

Sec. 6. Minnesota Statutes 1986, section 3.16, is
amended to read:

3.16 [MEMBERSyAND OFFICERS ep7-eR-A~~eRNB¥S-BMP~e¥BB

B¥7 EXCUSED FROM ,COURT DUTY.]

No member or officer of7-or-any-aeeorney-em~%oyee-bY7

the legislature shall be compelled to attend as a witness in
any court of this state during the session of the
legislature, or while attending meetings of any legislative
committee or commission when the legislature is not in
session unless the court in which the action is pending,
upon sufficient showing, shall otherwise order with the
consent of ehe~~res±e~n~-o££±eer-o£-ehe-boey-o£-wh±eh-e~eh

w±eness-±s-aft-em~%oyee-or-ehe-eonsene-o£the body of which
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such witness is a member. No cause or proceeding, civil or
criminal, in court or before any commission or officer or
referee thereof or motion or hearing therein, in which a
member or officer of7-e~-a~1-a~eo~~e1-emp~o1eo-bY7the
legislature is a party, attorney, or witness shall be tried
or heard during the session of the legislature or while any
member, officer of7-o~-aeeo~~ey-emp~eyeo-bythe legislature
is attending meetings of any legislative committee or
commission when the legislature is not in session but shall
be continued until the legislature or the committee or
commission meeting shall have adjourned. The member or
officer of7-or-a~1-aeeo~~ey-emp~oyeo-bY7thelegislature
may, with the consent of the body of the legislature of
which the person is a member or officer, or employed by,
waive this privilege and in this case the cause or
proceeding, motion, or hearing may be tried or heard at such
time as will not conflict with legislative duties.

Sec. 7. Minnesota Statutes 1986, section 3.195, is
amended to read:

3.195 [REPORTS TO THE LEGISLATURE.]

Subdivision 1. [DISTRIBUTION OF REPORTS.] Whenever a
report to the legislature is required of a department or
agency of government, it shall be made, unless otherwise
specifically required by law, by the filing of ofte-eOP1-w±~h

the-see~eta~y-o£-ehe-se~aee7-o~e-eopy-w±th-ehe-eh±e£-e~er~

o£-the-hotlse-o£-~ep~ese~eae±~es7-a~oten copies with the
director of legislative ~e£ere~ee-~±b~~~1 research. The
same distribution procedure shall be followed for other
reports and publications unless otherwise requested by a
legislator or the legislative reference library.

Subd. 2. [IDENTIFICATION OF DOCUMENTS.] Whenever a
report or publication as defined in section 3.302,
subdivision 3, is submitted by a department or agency to the
director of legislative re£e~e~ee-~±b~~~y research, the
department or agency shall supply to the legislative
reference library the information necessary to identify the
document as 'required in section 3.302, subdivision 3a.

Subd. 3. [CHECKLIST OF STATE DOCUMENTS.] The director
of legislative ~e£e~eftee-~±b~a~y research shall monthly
publish and distribute to legislators a checklist of state
documents. Additional copies of the checklist sufficient
for distribution to all state agencies, public, univer$ity
and college libraries shall be provided by the documents
section, department of administration.

Sec. 8. Minnesota Statutes 1986, section 3.198, is
amended to read:
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3.198 (COMPUTER TERMINALS; ACCESS TO INFORMATION SYSTEM
PROVIDED BY MECC.]

The M~ftftesoea-seaee-~eftaee-a~o-ene-M~nne~oea-~e~~e

no~~e-o£-represene8e~~es-are-nereby director of legislative
management information systems is authorized ~o-obea±~

eomp~eer-eerm~~8%S-£Or-ene-p~rpo~e-o£-;a~~±ftgon-line access
to the statewide management information system provided for
school districts through the Minnesota Educational Computing
Consortium. P~rener7 The Minnesota Educational Computing
Consortium is directed to provide the sea££-o£-ene-se~8ee

a~o-ho~se-o£-repreSefte8e~~esdirector, or staff designated
by the director, with training for use of that system.

Sec. 9. Minnesota Statutes 1986, section 3.251, is
amended to read:

3.251 [COMMISSION ON UNIFORM STATE LAWS.]

A commission on uniform state laws consisting of four
commissioners is created. Before the first day of June,
each odd-numbered year, the governor, the attorney general,
and the chief justice of the supreme court shall appoint
three persons learned in the law to serve as commissioners
for a term of two years, and until their successors are
appointed. The fourth commissioner is the re~~sor-o£

seae~ees director of legislative drafting and editing or the
re~~sor~s director's designated assistant. If a vacancy
occurs in the commission the appointing officers shall fill
the vacancy for the remainder of the term. The
commissioners shall advise the law revision commissioner,
under section •• , of the recommendations of the national
uniform laws commission.

Sec. 10. Minnesota Statutes 1986, section 3.30,
subdivision 1, is amended to read:

Subdivision 1. [APPROPRIATION; TRANSFERS.] There is
hereby authorized one general contingent appropriation for
each year of the biennium in such amount as the legislature
may deem sufficient. There is further authorized such
additional special contingent appropriations as the
legislature may deem necessary. Transfers from such
appropriations to the appropriations of the various
departments and agencies may be made by the commissioner of
finance subject to the following provisions:

(a) Transfers may be authorized by the commissioner of
finance not exceeding $5,000 for the same purpose for any
quarterly period;

(b) Transfers exceeding $5,000 but not exceeding
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$10,000 may be authorized by the commissioner of finance
with the approval of the governor;

(c) Transfers exceeding $10,000 may be authorized by
the governor; p~ov±ded7-eh~e however, no such transfer shall
be made until the governor has consulted the ~eg±e~ae±~e

~dv±eo~y-eomm±ee±en-he~e±na£ee~-p~ov±oed-£e~-and-etleh

eomm±ee±en-fiae-made-±ee-~eeemmendae±on-ehe~eonstanding
committees of the senate and house of representatives having
jurisdiction over appropriations. Stleh Any recommendation
ehazz-be is advisory onzy. Failure or refusal of
the eemm±ee±en committees to make a recommendation promptly
shall be deemed a negative recommendation.

The commissioner of finance shall return to the
appropriate contingent account any funds transferred under
this subdivision that the commissioner determines are not
needed.

Sec. 11. Minnesota Statutes 1986, section 3.303,
subdivision 2, is amended to read:

Subd. 2. The membership of the commission shall
consist of the majority leader of the senate, the president
of the senate, the chair of the senate committee on taxes
and tax laws, the chair of the senate committee on finance,
two senators appointed by the majority leader, the minority
leader of the senate, and one-een~eo~ two senators appointed
by the minority leader; and the majority leader of the house
of representatives, the speaker of the house of
representatives, the chair of the house committee on taxes,
the chair of the house committee on appropriations, two
representatives appointed by the speaker, the minority
leader of the house of representatives, and one
repreeeneae±ve two representatives appointed by the minority
leader. Each member shall serve until a successor is named
during a regular session following appointment. A vacancy
shall be filled for the unexpired term in the same manner as
the original appointment.

Sec. 12. Minnesota Statutes 1986, section 3.85,
subdivision 1, is amended to read:

Subdivision 1. [eREA~ieN SUBCOMMITTEES REQUIRED.] A
~e~mafteft~-eomm±se±oft-eo-eofte±n~a%~y-s~tldy-aftd-fftveee±~a~e
~tlb%±e-ree±~emene-syseems-±s-he~eby-erea~ed The chair of the
standing committees of each house having jurisdiction over
government operations shall appoint a subcommittee to meet
with the subcommittee of the other body to investigate and
study the state's pension and retirement systems.

Sec. 13. Minnesota Statute~ 1986, section 3.85,
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~ubdivision 2, is amended to read:

Subd. 2. [POWERS.] ~he-ftSme-Of-~~e-eomm±ss±oft-±s-~he

~eg±s~se±~e-eomm±ss±oft-oft-pefts±ofts-sfta-re~±remeft~. The
eomm±ss±oft subcommittees shall together make a continuing
study and investigation of retirement benefit plans
applicable to nonfederal government employees in this
state. The powers and duties of the eomm±ss±oft
subcommittees, acting by majority of each subcommittee,
include, but are not limited to the following:

(a) The study of retirement benefit plans applicable to
nonfederal government employees in the state of Minnesota,
including federal plans available to such employees;

(b) the making of recommendations within the scope of
the study, including attention to financing of the various
pension funds and financing of accrued liabilities;

(c) the consideration of all aspects of pension
planning and operation and the making of recommendations
designed toestablish.and maintain sound pension ·policy as
to all funds;

(d) the filing of a report at least biennially to each
session of the legislature; and

(e) the analyzing of each item of proposed pension and
retirement legislation, including amendments thereon, with
particular reference to analysis as to cost, actuarial
soundness, and adherence to sound pension policy, and the
reporting of its findings to the legislature;

t!t-~"e-efe8~±Oft-sftd-m8±fteeftaftee-o!-s-±±brsry-£or

rerereftee-eOfteefft±ftg-pefts±oft-a"a-ree±reme"~-mSeeers7

±ftei~d±ftg-±ft!ofmae±Oft-as-eo-±sws-sftd-syseems-±ft-oeher

seaeest-arui

tgt-eo-se~dY7-aft8iyze7-S"d-ha~e-prepared-repOre9-±ft

regard-ee-9~b;eees-eere±r±ea-eo-ehe-eomm±ss±oft-!or-s~eh

se~dy.

Sec. l4.Minnesota Statutes 1986, section 3.85,
subdivision 5, is amended to read:

Subd. 5. [STAFF.] The commission mayemp±oy-s~eh use
the professional, clerical, and technical assistants of-rhe
nonpartisan, bipartisan, and personal staff services as ~e
deems necessary in order to perform the duties herein
prescribed ..

Sec. 15. Minnesota Statutes 1986, section 3.85,
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~ubdivision 6, is amended to read:

Subd. 6. [ASSISTANCE OF OTHER AGENCIES.] The
eemm~~s~oft subcommittees may request information from any
state officer or agency or any public pension fund or plan
as defined in section 356.61, including any volunteer
firefighters' relief association to which sections 69.771 to
69.776 applies, in order to assist in carrying out the terms
of this section and the-officer, agency, or public pension
fund or plan, is authorized and directed to promptly furnish
any data requested.

Sec. 16. Minnesota Statutes 1986, section 3.85,
subdivision 11, is amended to read:

Subd. 11. [STANDARDS FOR PENSION VALUATIONS AND COST
ESTIMATES.] The eemm~ss~oft-sha~~-by-a~fte-397-i9857

subcommittees shall adopt standards prescribing specific
detailed methods of calculating, evaluating, and displaying
current and proposed law liabilities, costs, and actuarial
equivalents of all public employee pension plans in
Minnesota. These standards shall be consistent with chapter
356 and shall be updated annually ehe~ea£eer.

Sec. 17. Minnesota Statutes 1987 Supplement, section
3.85, subdivision 12, is amended to read:

Subd. 12. [VALUATIONS AND REPORTS TO LEGISLATURE.] Ca)
The eemmi~s~eft director of legislative fiscal services,
under the direction of the subcommittees, shall contract
with an established actuarial consulting firm to conduct
annual actuarial valuations and financial adequacy studies
for the retirement plans named in clause (b). The contract
shall also include provisions for performing cost analyses
of proposals for changes in benefit and funding policies.

(b) The contract for actuarial valuation and analysis
shall include the following retirement plans:

(1) the Statewide Teachers Retirement Association;

(2) the General Plan, Minnesota State Retirement System;

(3) the Correctional Plan, Minnesota State Retirement
System;

( 4) the State Patrol Plan, Minnesota State Retirement
System;

( 5) the Judges Plan, Minnesota State- Retirement System;

(6 ) the Minneapolis Employee$ Retirement Fund;
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(7) the General Plan, Public Employees Retirement
Association;

(8) the Police and Fire Plan, Public Employees
Retirement Association;

(9) the Duluth Teachers Retirement Association;

(10) ~he Minneapolis Teachers Retirement Association;

(11) the St. Paul Teachers Retirement Association;

(12) the Legislator's Retirement Plan, Minnesota State
Retirement System; and

(13) the Elective State Officers Retirement Plan,
Minnesota State Retirement System.

(c) The contract shall include the following:

(1) Effective for every year beginning in fiscal year
1986, th.e contract shall specify completion of standard
actuarial valuations for the fiscal year with contents as
described in section 356.215, subdivisions 4 to 4k; and cash
flow forecasts through the amortization target date.

(2) Effective for every plan year beginning in fiscal
year 1987, the contract shall specify preparation of an
exhibit on the experience of the fund for inclusion in the
annual actuarial valuation and completion of a periodic
experience study as provided for in the standards adopted by
the commission. The experience study shall evaluate the
appropriateness of continuing to use for future valuations
the assumptions relating to: individual salary progression;
rate of return on investments; payroll growth; mortality;
withdrawal; disability; retirement; and any other
experience-related factor that could impact the future
financial condition of the retirement funds.

fd) The eemm-3::8S~efl subcommittees shall annually prepare
a report t(),~he: legislature summarizing the results of the
valuations,:anf;: cash-flow' projections and shall include with
its report ,'recommendations concerning the appropr iateness of
the support:: rates' to achieve proper funding of the
retirement funds by the required funding dates. It shall
also, within two months of the completion of the periodic
experience studies, prepare a report to the legislature on
the appropriateness of the valuation assumptions required
for evaluation in the periodic experience study.

(e) The eemm~ss±efl subcommittees shall assess the
retirement plans specified in paragraph (b) other than
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clauses (12) and (13) the cost of their actuarial valuations
and of their experience studies. The assessment shall be
that part of the amount of contract compensation with the
actuarial consulting firm retained by the eomm±~~±o~

subcommittees specified for these functions that bears the
same relationship that the total active, deferred, inactive,
and benefit recipient membership of the retirement plan
bears to the total action, deferred, inactive, and benefit
recipient membership of all retirement plans specified in
paragraph (b). The assessment shall be made upon the
completion of the actuarial valuations and the experience
studies. The amount of the assessment is appropriated from
the retirement fund applicable to the retirement plan.
Receipts from assessments shall be deposited in the state
treasury and credited to the general fund.

Sec. 18. [3.9215] [STATUTORY SUBCOMMITTEES OF STANDING
COMMITTEES.]

Subdivision 1. [GENERAL PROCEDURE.] The chair of a
standing committee of the senate and house of
representatives shall appoint standing subcommittees under
the following subdivisions. Subcommittee activities are
staffed by the legislative staff service. Subcommittees
shall report on activities and necessary legislation to the
standing committee.

Subd. 2. [HUMAN RIGHTS OVERSIGHT SUBCOMMITTEES.] The
chairs of the standing committees of the senate and house-of
representatives having jurisdiction over judicial matters
shall each appoint a subcommittee of five members for
oversight on human rights matters. In particular, the
subcommittees shall exercise oversight over: the Indian
affairs council, created by section 363.20; the council on
the economic status of women, created by section 363.21; the
council on Spanish-speaking people, created under section
363.22; the council on Black Minnesotans, created by section
363.23; and the council on Asian-Pacific Minnesotans,
created by section 363.24.

Subd. 3. [EMPLOYEE RELATIONS OVERSIGHT.] The chair of
the standin~ committees of the senate and house of
representat~ves having juriSdiction over state government
operations shall each appoint a subcommittee of three
members for oversight on employee relations. The
subcommittee shall exercise ~eneral oversight over the
progress of collective barga~ning under the state public
emplofment relations act. The commissioner of employee
relat~ons shall keee the subcommittees advised of progress
on collective bargalning and submit negotiated agreements
and arbitration awards to them. The subcommittees shall
make recommendations to the standing committees regarding
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approval and funding of the agreements or awards. The
subcommittees shall also act on plans of the commissioner
for unrepresented employees, managerial employees, and
agency heads. The subcommittees shall make continuous
studies of collective bargaining.

Subd. 4. [PUBLIC EDUCATION OVERSIGHT.] The chair of
the standing committees of the senate and house of
representatives having jurisdiction over elementary and
secondary education shall each appoint a subcommittee of
three members for oversight on public education. The
subcommittees shall study issues relating to public
education, including:

(a) education policy development and planning and
recommendations for change to make education more effective;

(b) current and alternative financing formulas for
education and recommendations for changes in the use of
public money to fund education;

~c) current school-district organization and
adminIstration and recommendations for more efficient use of
available resources;

(d) current technology and alternative education
delivery systems for Minnesota: and

(e) teacher preparation, certification, salaries,
employment policies, and retention.

The subcommittee on public education is encouraged to
conduct a study of school district foundation and retirement
revenue. The study may address at least the following
topics:

(1) alternative means of funding school district
retirement costs, including means of funding retirement
costs through the foundation revenue formulas:

(2) the financial constraints and costs faced by
districts with highly educated and experienced staff, the
adequacy of the current training and experience allowance
and revenue in tiers two through five in recognizing these
constraints and costs, and the im~act of the training and
experience allowance on pro~ram dIfferences among districts
and on incentives for distrIct personnel decisions;

(3) the financial constraints and costs faced by small
and isolated districts, and the adequacy of the current
sparsity allowance in recognizing these constraints and
costs;
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(4) an analysis of the financial constraints and costs
faced by districts with low salaries, and the need for
additional revenue to enable districts to raise salaries;

(5) an analysis of the financial constraints and costs
faced by districts with declining enrollments, and the-need
for additional revenue in the districts;

(6) an analysis of the financial constraints and costs
faced by districts with large concentrations of low-income
and disadvantaged pupils, the adequacy of the current-AFDC
pupil unit formula in providing revenue in these districts,
and possible alternative formulas for education overburden
revenue;

(7) differences in the average costs of educating
elementary and secondary pupils, and the adequacy of the
current pupil unit weightings in addressing these
differences;

(8) trends in the degree of equalization of school
district revenues and tax rates;

(9) the relationship of the basic formula allowance and
foundation revenue to school district operating expenditures;

(10) the adequacy of unappropriated balances in school
district operating funds, including the implications of fund
balances regarding the revenue needs of school districts;

(ll~ the advantages, disadvantages, and cost
implicat10ns of program-based funding; and

(12~ means to simplify and improve understanding of
school d1strict funding formulas and laws.

The department of finance and the department of
education shall provide assistance to the subcommittee upon
request.

Subd. 5. -[NATURAL RESOURCES APPROPRIATIONS OVERSIGHT.]
The chair of the standing subcommittee or committee division
having juriSdiction over natural resources appropriations
shall each appoint a subcommittee of three members for
oversight over natural resources grants-in-aid. The
subcommittees shall study the appropriateness of projects
and funding level funded by the commission on Minnesota
resources under chapter 86 and the Iron Range resources on
rehabilitation board under chapter 298. The subcommittees
shall make recommendations to the appropriate appointing
chair of appropriate changes in law or appropriations.
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Sec. 19. Minnesota Statutes 1986, section 3.922,
subdivision 1, is amended to read:

Subdivision 1. [CREATION, MEMBERSHIP.] There is
created a state Indian affairs council to consist of the
following ex officio members: The governor or a member of
the governor's official staff designated by the governor,
the commissioner of education, the commissioner of human
services, ~he commissioner of natural resources, the
commissioner of human rights, the commissioner of energy and
economic development, the commissioner of corrections, the
executive director of the Minnesota housing finance agency,
the commissioner of iron range resources and rehabilitation,
and the commissioner of health each of whom may designate a
staff member to serve instead7-eh~ee-membe~~-e£-ehe-~eeee

he~~e-e£-re~re~e~eee±~e~-e~~e±~eeo-by-ehe-~~ee~er-e£-ehe

he~~e-e£-re~re~efteee±~e~7-e~o-ehree-member~-o£-ehe-~eeee

~e~eee-e~~e±fteed-ey-ehe-eemm±~eee-oft-eomm±eeee~-e£-ehe

~eneee. Voting members of the council shall be: the duly
elected tribal chair of the Fond du Lac Reservation business
committee; the Grand Portage Reservation business committee;
the Mille Lacs Reserva.tion business committee; the White
Earth Reservation business committee; the Bois Forte (Nett
Lake) Reservation business committee; the Leech Lake
Reservation business committee; the Red Lake tribal council;
the Upper Sioux board of trustees; the Lower Sioux tribal
council; the Shakopee-Mdewankanton general council; the
Prairie Island tribal council; and two members to be
selected pursuant to subdivision 2. The chairs of the above
Indian committees, trusts, or councils may designate in
writing a member who shall have been elected at large to an
office in the committee, trust, or council, to serve
instead. Council members appointed to represent the state
house of representatives, the state senate or tribal
governments shall no longer serve on the council at such
time as they are no longer members of the bodies which they
represent, and upon such circumstances, their offices shall
be vacant. A member who is a designee of a tribal chair
shall cease to be a member at the end of the term of the
designating tribal chair. Ex officio members or their

. designees on the. council shall not be voting members of the
council.

Sec. 20. Minnesota Statutes 1986, section 3.9222, is
amended to read:

3.9222 [LEGISLATIVE COMMISSION ON THE ECONOMIC STATUS
OF WOMEN.]

Subdivision 1. A ~eg±~~ee±~e-eemm±~~±eft.state council
is created to study and report on the economic status of
women in Minnesota.

208



Subd. 2. The eomm±~~±o~-~n8~~-eo~~±~e-o£-£±~e-membe~~

o£-ene-notl~e-o£-re~re~e~eee±~e~-8~~o±~eed-by-ene-e~ee~er-and

£±~e-membere-o£-efte-~eneee-e~~o±need-by-ene-eomm±eeee-on

eomm±eeee~.--Member~-~na~~-~er~e-tlne±~-efte-e~p±r8e±o~-o£

ene±r-~egie~aei~e-eerm~ council shall consist of 13 members
appointed by the governor. Memberships, terms,
compensation, removal of members, and filling of vacancies
shall be as provided by section 15.0575. The council shall
annually ele~t a chair and other necessary officers.

Subd. 3. The eomm±e~±o~ council shall study all
matters relating to the economic status of women in
Minnesota, including economic security of homemakers and
women in the labor force, opportunities for education and
vocational training, employment opportunities, the
contributions of women to the economy, their access to
benefits and services provided to citizens of this state,
and laws and business practices constituting barriers to the
full participation by women in the economy. In addition,
the eommi~~io~ council shall study the adequacy of programs
and services relating to families in Minnesota, including
single-parent families and members beyond the nuclear or
immediate family.

Subd. 4. The eommi~~±oft council shall report its
findings and recommendations to the governor and the
legislature not later than December 15 of each even-numbered
year and shall supplement its findings and recommendations
not later than December 15 of each odd-numbered year. The
report shall recommend legislation and administrative action
designed to enable women to achieve full participation in
the economy. The report shall also recommend methods to
encourage .the development of coordinated, interdepartmental
goals and objectives and the coordination of programs,
services and facilities among all state departments and
public and private providers of services related to
children, youth and families.

Subd. 5. The eomm±~s±oft council may hold meetings and
hearings at the times and places it designates to accomplish
the purposes set.forth in this section. It shall select a
chair and other. officers from its membership as it deems
necessary.

Subd. 6. The ~eg±~~ee±~e-eoord±ftae±ftg-eemm±~sioft

council shall ~tt~~~y-ene-eemm±~s±oft-w±enemploy and define
the duties of necessary staff, o££±ee-~~aee-eftd

edm~ft±~eree~ve-ser~±ee~buy necessary eguipment and
supplies, and enter into necessary contracts.

Subd. 7. When any person, corporation, the United
States government, or any other entity offers funds to
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the eommi~~ioft council by way of gift, grant or loan, for
the purpose of assisting the eommi~~ioft council to carry out
its powers and duties, the eommi~~~oft council may accept the
offer by majority vote and upon acceptance the chair shall
receive the funds subject to the terms of the offer, but no
money shall be accepted or received as a loan nor shall any
indebtedness be incurred except in the manner and under the
limitations otherwise provided by law.

Sec. 21. Minnesota Statutes 1986, section 3.9225,
subdivision 1, is amended to read:

Subdivision 1. (CREATION.] There is created a state
council on Black Minnesotans to consist of seven members
appointed by the governor. The members of the council shall
be broadly representative of the Black community of the
state and shall include at least three males and at least
three females. Membership terms, compensation, removal of
members and filling of vacancies for nonlegislative members
shall be as provided in section 15.059. f"-edd~eioft7-eWe

memoer9-o£-ehe-ho~~e-o£-represefteeeives-eppoi"eed-oy-ehe

_spee~er-e"d-ewo-memoers-o£-ehe-seftaee-8ppO~"eed-by-ehe

s~oeommieeee-e"-eommieeee~-o£-ehe-eommieeee-oft-r~~e~-eftd

edm~ft~~ereeio"-she~~-ger~e-a~-ex-o££ieio7-"O"~ee~"g~members

o£-ehe-eo~"e~~~ The council shall annually elect from its
membership a.chair and other officers it deems necessary.

Sec. 22. Minnesota Statutes 1986, section 3.9226,
subdivision 1, is amended to read:

Subdivision 1. (CREATION.] The state council on
Asian-Pacific Minnesotans consists of 13 members. Nine
members are appointed by the governor and shall be broadly
representative of the Asian-Pacific community of-the state.
Terms, compensation, ~emoval, and filling of vacancies for
these members are as provided in section 15.059. fft
8dd~eioft7-eWe-members-o£-efte-fto~~e-o£-repreSefte8ei~es

eppoi"eed-~"der-efte-r~~es-o£-ehe-ho~~e-o£-represe"eaei~es

e"d-ewo-members-o£-ehe-se"eee-appo~fteed-~"der-ehe-f~~es-o£

ehe-se"eee-sha~~-serve-as-"o"~oe~ftg-memoefs-o£-ehe-eo~"e~%~

The council shall annually elect from its membership a chair
and other officers it "deems necessary.

Sec. 23. Minnesota Statutes 1986, section 3.98,
subdivision 1, is amended to read:

Subdivision 1. The fte8a~Of-ehie£-aam~"~serae~ve

o££~eef-o£-e8eh-aep8feme"e-Of-8ge"ey-o£-ehe-seaee-go~efftmefte

director of the legislative fiscal office shall prepare a
fiscal note at the request of the chair of the standing
committee to which a bill has been referred, or the chair of
the house appropriations committee, or the chair of the
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~enate committee on finance.

Sec. 24. Minnesota Statutes 1986, section 3.98,
subdivision 4, is amended to read:

Subd. 4. The eomm±~~±e~er-e£-£±~~~ee director of the
legislative fiscal office shall prescribe a uniform
procedure to govern the departments and agencies of the
state'in complying with ehe-reqtt±reme~e~-o£-eh±~-~eee±o~

requests by the director for information to assist in
preparing fiscal notes.

Sec. 25. Minnesota Statutes 1986, section 3.982, is
amended to read:

3.982 [FISCAL NOTES FOR STATE-MANDATED ACTIONS.]

When the state proposes to mandate that a local agency
or school district take an action, and when reasonable
compliance with that action would force the local agency or
school district to incur costs mandated by the state, a
fiscal note shall be prepared as provided in section 3.98,
subdivision 2 and shall be made available to the public upon
request. If the action is among the exceptions listed in
section 3.983, a fiscal note need not be prepared.

When a bill proposing a mandate is introduced and
referred to a standing committee, the chair of the standing
committee to which the bill is referred shall request
the ~pprepr*aee-~eaee-age~ey-er-aepareme~edirector of the
legislative fiscal office to prepare a fiscal note before
the bill is heard in the committee. Before a proposed
mandate is issued in an executive order, the governor or
appropriate agency head assigned by the governor shall
prepare the fiscal note and make it available to the
director of the legislative fiscal office and to the
public. The office director shall prepare a supplementary
fiscal note arid deliver it to the governor, the appropriate
standing committees of the legislature, and the public.

LAWS AND STATUTES PUBLICATIONS

Sec. 26. [3E.Ol] [LAWS OF MINNESOTA.]

Subdivision 1. [GENERAL REQUIREMENTS.] As soon as
possible after a session of the legislature has adjourned
each year, the director of the legislative technical
services office shall pUblish the laws and resolutions
passed at the session in a publication called "Laws of
Minnesota." It must be identified by the year of the
session and have suitable headnotes and indexes as required
by subdivision 4.
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Subd. 2. [APPROVAL DATES OF LOCAL LAWS.] For a special
law for which the certificate of local approval required by
section 645.021 has been filed with the secretary of state
before the printer's copy for Laws of Minnesota is prepared,
the published volume must give the date of filing. The
published volume containing the special laws must include a
table giving the approval date for special laws adopted
during the biennium ending on the previous December 31.

Subd.' 3. [TABLE OF SECTIONS AFFECTED.] An edition of
Laws of Minnesota must contain a table showing the sections
of the Minnesota Statutes and the session laws affected by
the acts passed at that session of the legislature.

Subd. 4. [INDEX.] An edition of Laws of Minnesota must
contain an alphabetical index of the laws contained in the
edition.

Sec. 27. [3E.02] [MINNESOTA STATUTES, HISTORICAL
STATUS. ]

Subdivision 1. [MINNESOTA REVISED STATUTES.] The
compilation and revision·ofthe general and permane~
statutes of Minnesota, prepared under the Laws of Minnesota
1943, chapter 545, and filed with the secretary of state on
December 28, 1944, is adopted and enacted as "Minnesota
Revised Statutes." Minnesota Revised Statutes must not be
cited, enumerated, or otherwise treated as a session law.
Acts passed at the 1945 biennial session of the legislature
are not repealed or changed by the adoption of Minnesota
Revised Statutes. The laws contained in Minnesota Revised
Statutes are continuations of the acts from which compiled
and are not new enactments.

Subd. 2. [MINNESOTA STATUTES 1945; TEXT, CODING,
HISTORIES.] Immediately after the end of the biennial
session of the legislature in 1945, a printer's coPy for
Minnesota Statutes 1945 shall be prepared. This coPy must
contain the text embodied in the Minnesota Revised Statutes
except as provided in this chapter. The text shall
incorporate, with the body of the text of the Minnesota
Revised Statutes, the amendments made to any of its sections
at the 1945 biennial session of the legislature and omit any
statutes expressly repealed at that session. The laws
contained in Minnesota Statutes 1945 are continuations of
the acts from which compiled and are not new enactments.

Minnesota Statutes 1945 shall include, in an
appropriate place and classification,·~eneraland permanent
laws enacted at the 1945 biennial seSSlon. These laws shall
be assigned appropriate chapter and section identification
by the decimal system of numbering_
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Sec. 28. [3E.03] [MINNESOTA STATUTES; CONTENTS.]

Subdivision 1. [PERMANENT REQUIRED CONTENTS.] The
director of legislative drafting and editing shall pUblish
editions of Minnesota Statutes. Minnesota Statutes must
contain the constitution of the United States, the
constitution of Minnesota, general and permanent statutes in
force, an alphabetical index, a table of permanent local
laws,' rules of appella te and tr ial courts, and any other
information the director considers desirable and practicable.

Subd.2. [DECIMAL CODING SYSTEM.] The decimal system
of numbering of sections contained in Minnesota Statutes
1945 must be continued in future editions of Minnesota
Statutes, except that alphabetical letters may be used in
addition to the decimal numbers. Chapters and sections of
Minnesota Statutes keep the numbers and titles given them in
Minnesota Revised Statutes until changed by the director of
legislative drafting and editing.

Subd. 3. [HEADNOTES.] The headnotes of the sections of
any edition of the Minnesota Statutes printed in bold-faced
type are mere catchwords to show the contents of the section
and are not any part of the statute.

Subd. 4. [NEW LAWS INCORPORATED.] As soon as possible
after a session of the legislature has adjourned, the
director of legislative drafting and editing shall
incorporate into the text of Minnesota Statutes the
permanent general laws enacted and the amendments made to
the statutes at that session and at any extra session of the
legislature. The director shall also omit any sections
expressly repealed. The director shall assign appropriate
chapter and section numbers to these laws and shall arrange
them in proper order. After a section, the director shall
place a source note showing the chapter and section of the
session law from which the section was derived.

Subd. 5. [FORM AND STYLE CHANGES.] The form and style
of Minnesota statutes may be changed, as necessary, to
improve its'quality and to permit the use of electronic data
processing equipment, computer compatible media, and other
related equipment in connection with its pUblication.

Sec. 29. [3E.04] [MINNESOTA STATUTES;
SUPPLEMENTATION.]

Subdivision 1. [EDITORIAL POWERS FOR STATUTES.] The
director of legislative drafting and editing, in preparIng
pr inter I s coPy for edi tions of statu tes, 'may not al ter the
sense, meaning, or effect of any legislative act, but may:

213



(1) renumber sections or subdivisions and parts of
sections or subdivisions;

( 2) change the wording of headnotes;

( 3 ) rearrange sections or subdivisions;

( 4 ) combine sections or subdivisions into other
sections o·r other subdivisions, or both;

(5) divide sections or subdivisions into other sections
or subdivisions to give to distinct subject matters a
section or subdivision number;

(6) substitute the proper section, chapter, or
subdivision numbers for the terms "this act," "the preceding
section," and the like;

(7) substitute figures for written words and vice versa;

(8) substitute the date on which the law becomes
. effective. for the 'words "the effective date of this act,"

and the like;

(9) change capitalization for the purpose of uniformity;

(10) correct manifest .clerical, typographical,
grammatical, or punctuation errors;

(11) correct words misspelled in enrollments;

(12) chan~e reference numbers to agree with renumbered
chapters, sectlons, or subdivisions;

(13) delete the phrases "Minnesota Statutes,"
"Minnesota Statutes 1980," and phrases identifying other
editions of and supplements to Minnesota Statutes if the
phrases are used in a reference to a statutory section;

ender neutral
containing

(15)'make similar editorial changes to ensure the
accuracy and utility of the pUblication.

Subd. 2. [NEGOTIATED CONTRACTS.] The director of
legislative drafting and editing may negotiate and contract
for editing, indexing, compiling, and printing of Minnesota
Statutes, supplements to Minnesota Statutes, and Laws of
Minnesota. The ~rovisions of chapter 16, as they relate to
competitive biddlng, do not apply to these contracts.
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Sec. 30. [3E.05] [GENERAL PUBLICATION DUTIES.]

Subdivision 1. [CERTIFICATE OF CORRECTNESS.] In
preparing an edition of Minnesota Statutes, a supplement to
Minnesota Statutes, an edition of Laws of Minnesota, or a
slip law published in the State Register, the director of
legislative drafting and editing shall compare a section in
the edition with the original section of the statutes or
with the original section in the enrolled act from which the
section was derived, together with amendments of the
original section. In one copy of the edition, the director
shall attach a certificate certifying that this comparison
has been made and that the sections are printed correctly.
The coPy containing the director's certificate must be filed
in the office of the secretary of state as a public record.
Other copies of the edition must contain a printed coPY of
the certificate.

Subd. 2. [PAMPHLETS.] The director of legislative
drafting and editing shall compose, print, and deliver
pamphlets containing parts of Minnesota Statutes as may be
necessary for the use of public'officers and departments.
The director shall use a standard form for the pamphlets.
The cost of composition, printing,' and delivery of the
pamphlets is to be borne by the office or department
requesting them. The printing must be limited to actual
needs as shown by experience or other competent proof.

Subd. 3. [SLIP LAWS.] In the time before Laws of
Minnesota is published each year, the director of
legislative drafting and editing shall give, ueon reguest
and without charge, a coPy of a law or resolutlon to a
member of the legislature, a legislative staff member, a
constitutional officer, a justice of the supreme court, or a
judge of the court of appeals. The director shall also
arrange to sell slip laws to the public for a reasonable fee.

Subd. 4. [SLIP LAWS IN STATE REGISTER.] The director
of legislative drafting and editing shall pUblish a slip law
in the State Register as soon as possible after it is signed
b¥ the ~overnor and filed with the secretary of state or
flIed wlth the'secretary of state without the governor's
signature.

Sec. 31. [3E.06] [SALE AND DISTRIBUTION OF STATUTES
AND LAWS.] ,

Subdivision 1. [NUMBER OF COPIES PRINTED.] The
director of legislative drafting and editing shalr-determine
how many copies of Minnesota Statutes, supplements to
Minnesota Statutes, and Laws of Minnesota are to be
printed. Subject to the reguirem~nts of subdivision 2, the

215



director shall determine how the copies are to be
distributed and disposed of.

Subd. 2. [FREE DISTRIBUTION.] The director of
legislative drafting and editing shall distribute, without
charge, copies of an edition of Minnesota Statutes,
supplements to Minnesota Statutes, and Laws of Minnesota to
the persons or bodies listed in this subdivision.

The director shall distribute:

(1 ) 30 copies to the supreme court;

( 2) .30 copies to the court of appeals;

( 3) one coPY to each judge of a district court;

~4) one coPY to the court administrator of each
distr~ct court for use in each courtroom of the district
court~

(5) one coPy. to. each judge, district attorney, clerk of
. court of the United States, and deputy clerk of each
division of the United States district court in Minnesota;

(6) 100 copies to the office of the attorney general;

(7) ten copies each to the governor's office, the
departments of agriculture, commerce, corrections,
education, health, transportation, labor and industry, jobs
and training, natural resources, public safety, public
service, human services, revenue, and the pollution control
agency;

(8) two copies each to the lieutenant governor and the
state treasurer;

the de artment of administration,
director of the leg~slative

each to other state de artments,
and comm~ss~ons not spec~fically named in

(11) one coPy to each member of the legislature;

(12) 150 copies for the use of the senate and 200
copies for the use of the house of representatives;

(13) 50 copies to the director from which the director
shall send the appropriate number to the Library of Congress
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(18) five copies each to the Minnesota historical
society and the secretary of. state:

(19) one copy each to the public library of the largest
municipality of each county if the library is not otherwise
eligible to receive a free coPy under this section or
section 15.18:

(20) one coPy to each county library maintained under
chapter 134, except in counties containing cities of the
first class but if a county has not established a county
library under chapter 134, the coPy shall be provided to any
public library in the county;

(21) one coPy each for the use of the judge of the
county court or county municipal court, court administrator
of the county court, or county municipal court, county
attorney, sheriff, auditor, treasurer, county recorder, and
superintendent of schools; and

(22) one copy for each clerk of each city or town.

Subd. 3. [SALE TO STATE DEPARTMENTS.] A de~artment,

agency, board, commission, or other instrumentallty of the
state listed in this section may buy from the director any
additional copies that may be reguired.

Subd. 4. [SALE PRICE.] The director of legislative
drafting and editing shall fix a reasonable sale price of an
edition of Minnesota Statutes, su~plement to Minnesota
Statutes, or edition of Laws of Mlnnesota according to the
limits of this subdivision. Revenue from the sale of
Minnesota Statutes, supplements to Minnesota Statutes, and
Laws of Minnesota must be deposited in the general fund.

Sec. 32. [3E.07] [LEGAL STATUS OF STATUTES.]

Any volume of Minnesota Statutes, supplement to
Minnesota Statutes, Laws of Minnesota, or slip law published
in the State Register that is certified by the director
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according to section 3C.ll, subdivision 1, is prima facie
evidence of the statutes contained in it in the courts and
proceedings.

Revised Laws of Minnesota 1905, General statutes of
Minnesota 1913, General statutes of Minnesota 1923, Mason's
Minnesota Statutes 1927, and supplements, appendix and
addenda, or added volumes to these publications are prima
facie evidence of the statutes contained in them in the
courts and proceedings.

LAW REVISION COMMISSION

Sec. 33. [3F.Ol] [LAW REVISION COMMISSION.]

Subdivision 1. [ESTABLISHMENT.] There is established
in the legislative branch an advisory council to be known as
the Minnesota law revision commission.

Subd. 2. [MEMBERSHIP.] The commission is composed of
six members. Two are appointed by the governor, two by the
.chief justice of the Minnesota supreme court, one by the
speaker of the house of representatives, and one by the
subcommittee on committees of the senate. A member must be
an attorney who is admitted to the practice of law in
Minnesota and in good standing. Members should be selected
for their legal scholarship and recognized interest in
improving and correcting the law. To identify persons with
recognized ability interest, the appointing authorities may
request recommendations from bar associations, judges
associations, and other groups. Positions must be filled
using the procedures of section 15.0597. The members shall
elect one member to serve as chair of the commission.

Subd. 3. [TERM; VACANCIES.] A commission member is
appointed for a term of six calendar years and until a
successor is appointed and qualified to serve. However, the
initial membership shall serve staggered terms from one to
six years. Which of the members serve what term shall be
determined by the initial membership by the drawing of
lots. In the event of a vacancy, the appointing authority
who initiall! appointed the member to the now vacant
position aha 1 appoint a successor to fill the unexpired
term. Any·member of the commission may be reappointed. The
chair of the commission serves in that position during the
remaining term as a commission member.

Subd. 4. [COMPENSATION.] The members'of the commission
shall be compensated under section 15.059, subdivision 3,
and are reimbursed for actual expenses incurred in the
discharge of official duties in the manner and amount as
state employees.
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Sec. 34. [3F.02] [EXECUTIVE SECRETARY; OTHER STAFF;
~DMINISTRATIVE COSTS.]

The director of legislative drafting and editing is the
executive secretary of the commission. Additional staff, as
necessary for the commission to discharge its duties, must
be furnished from the staff of the director's office. The
director shall provide other administrative support needed
by the commission. Commission costs must be included in the
budget of the director's office.

(

Sec. 35. [3F.03] [DUTIES OF LAW REVISION COMMISSION.]

Subdivision 1. [TECHNICAL DEFICIENCIES;
INEQUITIES.] The Minnesota law revision commission shall
examine the common law and statutes of the state in the
light of administrative and judicial construction and
recommend to the legislature any changes necessary to:

(1) eliminate defects and deficiencies that prevent
full achievement of the objectives of a law or that may
produce unintended consequences in the administration or
enforcement of a law; or

(2) eliminate antiquated or inequitable laws to bring
the law into harmony with modern practices, conditions, and
circumstances.

Subd. 2. [RECEIVING SUGGESTED REFORMS.] The commission
may receive, consider, and prepare comments and
recommendations on proposed changes in the law that are
recommended by the American Law Institute, the National
Conference of Commissioners on Uniform State Laws, any bar
association or other learned body, or by judges, lawyers,
public officials, or other individuals.

Subd. 3. [REPORT TO LEGISLATURE.] By November 15 of
each year the commission shall submit a report to the
legislature containing the findings, recommendations, and
comments of the council together with proposals for any
necessary le~islation drafted in proper bill form. The
report must lnclude a description of the research activities
and other projects begun, pending, or completed since the
last report. The commission may submit additional
recommendations and legislative proposals when appropriate.

Subd. 4. [PROCUREMENT OF OUTSIDE SERVICES.] The
commission may contract for services with 'colleges-,-
universities, schools of law, research institutions, or
other entities and ma~ cooperate with any learned or
professional associatlon or institution to assist in the
performance of the commission's duties.
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Subd. 5. [PROCUREMENT OF INFORMATION; STATE AGENCIES. ]
The commission may request information, advice, and
assistance from any agency, department, legislative
committee, or other instrumentality of the state. State
agencies and other official state organizations and persons
connected with them shall give the commission relevant
information and reasonable assistance on any matter of
research requiring recourse to them or to data within their
knowledge or control.

AUDITS OF STATE AGENCIES

Sec. 36. [3G.Ol] [AUDITS OF STATE AND SEMISTATE
AGENCIES.]

The director of the legislative fiscal office shall
make a constant audit of financial affairs of executive
departments and agencies of the state, and of the financial
records and transactions of public boards, associations, and
societies supported, wholly or in part, by state funds.
Once a year, if funds and personnel permit, without previous
notice, the director shall visit the state departments and

'agencies, associations, or societies and, so far as
practicable, inspect the agencies, thoroughly examine the
agencies' books and accounts, verifying the funds,
securities, and other assets, check the items of receipts
and disbursements with the voucher records, ascertain the
character of the official bonds for the officers and the
financial ability of the bonding institution,- inspect the
sources of revenue, the use and disposition of state
appropriations and property, investigate the methods of
buying and selling, the character of contracts on public
account, ascertain proper custody and depository for the
funds and securities, verify the inventory of public
property and other assets held in trust, and ascertain that
financial transactions and operations involving the pUblic
funds and property of the state comply with the spirit and
purpose of the law, are sound by modern standards of
financial management, and are for the best protection of the
public interest.

A state executive department, board, commission, or
other state agency shall not negotiate a contract with a
pUblic accountant for an audit, except a contract negotiated
by the state auditor for an audit of a local government,
unless the contract has been reviewed by the director of the
legislative fiscal office. The director shall not
participate in the selection of the pUblic accountant, but.
shall review and submit written comments on the proposed
contract within seven days of its receipt. Upon completion
of the audit, the director shall be given a coPy of the
final report.
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Sec. 37. [3G.02] [STATE TREASURER; COMMISSIONER OF
~INANCE; AUDIT.]

At least once a year, and at other times as the
director of the legislative fiscal office finds appropriate,
without previous notice, the state auditor shall examine and
audit the accounts, books, and vouchers of the state
treasurer and commissioner of finance, ascertain the amounts
of the several funds that should be in the treasury, count
the sums actually on hand, and make a record of the facts
found. The director shall report to the legislature, on or
before the third day of a regular session, the results of
the examinations and the director's activities during the
audit. The director shall also witness and attest the
transfer of books, accounts, vouchers, and funds from the
outgoing treasurer to a successor in office, verify the
official record of redeemed bonds, certificates of
indebtedness, and interest coupons issued by the state; and,
from time to time, shall have destroyed obligations that
have been redeemed for at least one year. A notation shall
be made by the treasurer in the treasurer's records of
obligations destroyed and the director shall certify to the
correctness. A copy of a director's certificate shall be
filed with the commissioner of finance and the state
treasurer.

Sec. 38. [3G.03] [WRITTEN REPORTS.]

The director of the legislative fiscal office shall
file a written audit report with the department, agency,
society, or association concerned for its consideration and
action. Another coPy shall be filed with the director of
legislative research.

The audit reports shall set forth:

(1) whether funds have been spent for the purposes
authorized in the appropriations;

(2) whether receipts have been accounted for and paid
into the state treasury as required by law;

(3) any illegal and unbusiness1ike practices;

(4) assessment of the financial control practices used
in the agency, measurement of performance, and
recommendations for improved effectiveness; and

(5) other data, information, and recommendations as the
auditor finds advisable and necessary.

Sec. 39. [3G.04] [COST OF E~AMINATION, BILLING,
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PAYMENT.]

upon the audit of the financial accounts and affairs of
any commission under section 473.413, 473.595, 473.604, or
473.703, the affected metropolitan commission is liable to
the state for the total cost and expenses of the audit,
including the salaries paid to the examiners while actually
engaged in making the examination. The director of the
legislativ~ fiscal office may bill the metropolitan
commission either monthl¥ or at the completion of the
audit. Collections rece~ved for the audits must be
deposited in the general fund.

Sec. 40. [3G.05] [DUTIES WHEN VIOLATIONS ARE
DISCOVERED.]

If any examinations by the director of the legislative
fiscal office disclose malfeasance, misfeasance, or
nonfeasance in office on the part of any officer or .
employee, a coPy of the report shall be signed and verified,
and the director shall file the report with the attorney
general. It shall be.the ~utyof the attorney general to
start and prosecute civil proceedings· against a delinquent
officer or employee, or upon the officer's or employee's
official bond, or both, as may be appropriate to secure to
the state the recovery of any funds or other assets
misappropriated, and the attorney general shall cause
criminal proceedings to be started by the proper authorities
as the evidence may warrant.

Sec. 41. [3G.06] [SUBPOENA POWERS; PENALTIES.]

In matters relating to official duties, the director of
the legislative fiscal office shall have the powers of the
courts of law to issue and have subpoenas served. Public
officials and their respective deputies and employees, and
corporations, firms, and individuals having business
involving the receipt, disbursement, or custody of public
funds shall afford reasonable facilities for examinations by
the director, make re~urns and reports required by the
director, attend and answer under oath the director's lawful
inquiries, produce and exhibit all books, accounts,
documents, and-~ropertf that the director may desire to
inspect, and ai the d~rector in the performance of duties.
If a person refuses or neglects to obey any lawful direction
of .the director, a deputy or assistant, or withholds any
information, book, record, paper, or other document called
for by the director for the purpose of examination, after
having been lawfullarequired b~ order or subeoena, upon
application by theirector, a Judge of the d~strict court
in the county where the order or subpoena was made
returnable shall compel obedience or punish disobedience as
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for contempt, as in the case of a similar order or subpoena
issued by the court. A person who swears falsely concerning
any matter stated under oath is guilty of a gross
misdemeanor.

INFORMATION SYSTEMS DIRECTORY

Sec. 42. [3H.OI] [POLICY.]

The legislature must make maximum use of state
information files. In addition to benefits to the
legislature, a statewide directory of information systems
will direct users to existing information systems maintained
by state agencies, minimize duplication of information
systems already developed, and encourage the sharing of
information systems within the state. A directory will
assist users in contacting agencies about information files
and about experience with hardware and software
configurations. It will reduce overall costs, promote
communication among agencies, and permit more efficient use
of personnel resources for information .systems development.

Sec. 43. [3H.02] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purpose of sections 43
to 46, the terms used in this section have the meanings
given them.

Subd. 2. [DIRECTORY.] "Directory" means an indexed
listing of descriptive data about information s~stems. The
descriptions will include agency name, informatlon system
name, contact person, software used, hardware used, and
other information that in the discretion of the legislative
library will assist users.

Subd. 3. [INFORMATION SYSTEM.] "Information system" or
"information systems" means an organized collection of data,
either manually or~anized or automated, used by an agency in
performing its dutles or assisting in the making of
administrative and budgetary decisions. An information
system includes the data organized and any hardware or
software used to process it. .

A state agency shall file a description of its existing
information systems with the director of legislature
research. These descriptions shall be in accordance with
specifications and on forms provided by the library. An
agency shall file an updated description, noting additions,
deletions, and changes by November 30 and by May 31 each
year.

Subd. 4. [STATE AGENCY.] "State agency" or "state
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agencies" means any office, .department, agency, commission,
council, bureau, research center, or society of state
government, and other agencies supported by state funds.

Sec. 44. [3H.03] [DEVELOPMENT OF PLAN.]

The director of legislative research shall prepare and
maintain a plan for the directory. The plan shall include a
definition of the types of systems that will be included in
the directory, an enumeration of the types of information
required for the system reported, and a description of the
method selected for production and dissemination of the
directory.

Sec. 45. [3H.04] [PUBLICATION.]

The director of legislative research shall prepare a
directory in a format that the legislative library, in its
discretion, believes is most efficient and beneficial to the
user. The director shall continually update the directory
and shall reissue it at intervals it finds, at its

:discretion, are reasonable and cost .efficient.

Sec. 46. [3H.05] [AGENCY COOPERATION.]

A state agency shall appoint one person within the
a~ency as a data processing liaison, responsible for working
w1th the director of legislative research. The appointment
shall be made and the name forwarded to the director. The
department of administration shall provide access to its
library listing of systems and pro~rams produced under
section 16.90 and shall produce th1s information in hard
cop¥ form or on magnetic tape media, as requested by the
leg1slative library director.

Sec. 47. [4.50] [RULEMAKING CONTROL.]

An office of rulemaking includes staff supervising
rulemaking by state agencies under chapter 14 and is part of
the office of the governor. The office is supervised by a
director of rulemaking appointed by and serving at the
pleasure.of the governor. Other staff of the office are
members of the classified unit service.

The director of rulemaking shall receive rules
submitted by agencies for the governor's approval or veto.
The directot shall advise the governor on the nature of the
proposed rule and recommend its approval or veto. The
governor shall aeprove or veto a rule within ten days of the
date it was subm1tted to the director of rulemaking for the
governor's approval or veto. The governor may veto a rule
for any reason.
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Sec. 48. Minnesota Statutes 1986, section 5.08, is
,amended to read:

5.08 [~E6xS~A~±VE MINNESOTA MANUAL.]

Subdivision 1. [PREPARATION.] The secretary of state
shall prepare, compile, edit, and distribute for use at each
regtliar-ieg±5iae±ve-5e~5±o~two years, a convenient manual,
properly indexed, and containing: The federal and state
constitutions; the acts of Congress relating to the
organization of the territory and state; the rules of order
and joint rules of the two houses, and lists of their
members, committees and employees; the names of all state
officials, whether elected or appointed, and of all persons
holding office from this state under the national
government, including postmasters appointed by the
president; the places where the said several officials
reside, and the annual compensation of each; a description
of each state agency, its organization stating the process
whereby the public may obtain information or make
submissions and requests; and statistical and other
information of the kind :heretofore published in
the ieg±5iae±ve similar manuals.

Subd. 2. [DISTRIBUTION.] 15,000 copies of the
legislative manual shall be printed and distributed as
follows:

(1) up to %5 50 copies shall be available to each
member of the legislature on request;

( 2) 50 copies to the state historical society;

( 3) 25 copies to the state university;

( 4) 60 copies to the state library;

(5) two copies each to the Library of Congress, the
Minnesota veterans home, the state universities, the state
high schools, the public academies, seminaries, and colleges
of the state, and the free public libraries of the state;

(6) one copy, each to other state institutions, the
elective state officials, the appointed heads of
departments, the officers and employees of the legislature,
the justices of the supreme court, the judges of the court
of appeals and the district court, the senators and
representatives in Congress from this state, and the county
auditors;

(7) one copy to each public school, to be distributed
through the superintendent of each school district; and
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(8) the remainder may be disposed of as the secretary
of state deems best.

Sec. 49. Minnesota Statutes 1986, section 6.46, is
amended to read:

6.46 [TRANSFER OF POWERS OF PUBLIC EXAMINER TO STATE
AUDITOR.]

Exeep~-a~-oe~erwi~e-pro~ided-£or-ift-bew~-i9T37-e~epeer

49%-reiaeiftg-eo-e~e-ieg~~iae~~e-attdieor7 All the powers,
duties and responsibilities of the public examiner relating
to audits of cities of all classes, counties, towns, school
districts, and other governmental subdivisions or bodies
corporate and politic as contained in sections 6.47 to 6.71,
or any other law are hereby transferred to, vested in, and
imposed upon the state auditor.

Sec. 50. Minnesota Statutes 1986, section 6.74, is
amended to read:

6.74 [INFORMATION COLLECTED FROM LOCAL GOVERNMENTS.]

The state auditor, or a designated agent, shall collect
annually from all city, county, and other local units of
government, information as to the assessment of property,
collection of taxes, receipts from licenses and other
sources, the expenditure of public funds for all purposes,
borrowing, debts, principal and interest payments on debts,
and such other information as·may be needful. The data
shall be supplied upon blanks prescribed by the state
auditor, and all public officials so called upon shall fill
out properly and return promptly all blanks so transmitted.
The state auditor or assistants, may examine local records
in order to complete or verify the information. Copies of
all reports so received shall be forwarded by the state
auditor to the director of the legislative attdieor fiscal
office.

Sec. 51. Minnesota Statutes 1986, section 6.75, is
amended to read:

6.75 [ANNUAL REPORT.]

The state auditor shall make and file, annually, in the
state auditor's office a summary report of the information
collected, with such compilations and analyses and
interpretations as may be deemed helpful. Copies of such
report may be made and distributed to interested persons and
governmental units. A copy of the report shall be forwarded
to the director of the legislative ettdieor fiscal office.
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Sec. 52. Minnesota Statutes 1986, section 10A.Ol,
subdivision 18, is amended to read:

Subd. 18. "Public official" means any:

(a) member of the legislature;

(b) constitutional officer in the executive branch and
the officer's chief administrative deputy;

(c) member, chief administrative officer or deputy
chief administrative officer of a state board or commission
which has at least one of the following powers: (i) the
power to adopt, amend or repeal rules, or (ii) the power to
adjudicate contested cases or appeals;

(d) commissioner, deputy commissioner or assistant
commissioner of any state department as designated pursuant
to section 15.01;

(e) individual employed in the executive branch who is '
,authorized -to adopt, amend or repeal rules or adjudicate
contested cases;

(f) executive director of the state board of investment;

(g) executive director of the Indian affairs
intertribal board;

(h) commissioner of the iron range resources and
rehabilitation board;

(i) director of mediation services;

(j) deputy of any official listed in clauses (e) to (i);

(k) judge of the workers' compensation court of appeals;

(1) administrative law judge or compensation judge in
the state office of administrative hearings or hearing
examiner in the'department of jobs and training;

(m) solicitor general or deputy, assistant or special
assistant attorney general;

(n) individual employed by the legislature as secretary
of the senate, %eg~s%~~~ve-atid~~Or7chief clerk of the
house, rev~sor-o£-s~~~~~es7-or-rese~refter-or-~~~or~ey-~ft-~fte

o£!~ee-o£-seft~~e-reSe~reft7-Se~~~e-eO~~Se%7-0r-ftOtise-reae~reft

or the director and staff of any agency created under
article 1; or
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(0) member or chief administrative officer of the
~etropolitan council, regional transit board, metropolitan
transit commission, metropolitan waste control commission,
metropolitan parks and open spaces commission, metropolitan
airports commission or metropolitan sports facilities
commission.

Sec. 53. Minnesota Statutes 1986, section llA.lO,
subdivisiop 3, is amended to read:

Subd. 3. [AUDITS.] State audits of the activities of
the state board and its delegates shall be 'conducted by
the director of the legislative attd±eor fiscal office.

Sec. 54. Minnesota Statutes 1986, section 14.06, is
amended to read:

14.06 [REQUIRED RULES.]

Each agency shall adopt rules, in the form prescribed
by the re~±sor-o£-seaetiee3director of rulemaking, setting
.forth the. nature and requirements of all formal and informal
procedures related to the administration of official agency
duties to the extent that those procedures directly affect
the rights of or procedures available to the public.

Sec. 55. Minnesota Statutes 1986, section 14.07, is
amended to read:

14.07 (FORM OF RULE.]

Subdivision 1. [RULE DRAFTING ASSISTANCE PROVIDED.] (a)
The rev±sor-o£-3eaettee3 director of rulemaking shall:

(1) maintain an agency rules drafting depareme~e staff
to draft or aid in the drafting of rules or amendments to
rules for any agency in accordance with subdivision 3 and
the objective or other instructions which the agency shall
give the re~±ser director; a~d7

(2) maintain'computer equipment, computer software,
.and procedures for the. drafting of administrative rules that
.are accessible for drafting pur~oses by agencies needing to
draft rules and that are compat~ble with equipment,
software, and procedures used in drafting bills; and

111 prepare and publish an agency rules drafting guide
which shall set out the form and method for drafting rules 
and amendments to rules, and to which all rules shall comply.

(b) ~he-re~±ser-sha~%-assess-a"-a~e~ey-£er-efie-aee~a~

eese-e£-pre~±d±~~-a±d-±"-dra£e±"~-rti%es-er-ame~dme~es-ee
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~tlie~.--~he-ageftey-~"aii-~ay-e"e-a~~e~~mefte-~~~ftg-e"e

~foeeo~fe~-o£-~eee~oft-3e.956.--Eae"-ageney-~"aii-~ftei~oe-±ft

~e~-b~ogee-mOftey-eo-~ay-e"e-fe~±~Ofi~-a~~e~~mefte.--Reee±~e~

£fOm-e"e-a~~e~~mefte-mtl~e-be-oe~o~±eed-±n-ehe-~eaee-efea~~fY

ano-efed~eee-eO-e"e-fe~±~Ofi~-aeeo~ne.

tet An agency may not contract with an attorney,
consultant, or other person either to provide rule drafting
services to the agency or to advise on drafting unless
the fe~~~of director determines that special expertise is
required for the drafting and the expertise is not available
from the fe~±~of director or the fe~±~ofi~ director's staff.

Subd. 2. [APPROVAL OF FORM.] No agency decision to
adopt a rule or emergency rule, including a decision to
amend or modify a proposed rule or proposed emergency rule,
shall be effective unless the agency has presented the rule
to the fe~±~of-o£-~eaetlee~director and the fe~~~of director
has certified that its form is approved. ~he-fev±SOf-S"a~~

a~se~s-an-ageney-£of-ehe-aeetlai-eose-o£-~foees~~ng-f~~es-£of

eOft~±Oefae±Oft-£Of-a~~fo~ai-o£-£ofm.--fhe-a~~essmenes-mtl~e

~ftei~ee-fteeessafy-eo~e~-eo-efeaee-of-moo±£y-e"e-eom~tleef

oaea-base-o£-e"e-eexe-O£-a-ftlie-aftd-e"e-eo~e-o£-~tlee±ftg-ehe

f~ie-~fteo-efie-£ofm-eseao~±~heo-by-e"e-dfa£e±ftg-gtl±oe

~fo~±oed-£Of-±ft-stlbo±~±s±oft-i.--~he-ageney-shaii-~ay-ehe

a~~e~~mefte~~tl~±ftg-e"e-~fOeeOtlfeS-O£-seee±on-3e.956.--Eaefi

ageftey-s"a~i-±fte~ttoe-±ft-±es-btlegee-moftey-eo-~aY-fe~±sofi~

assessmefte~.--Reee±~es-£fOm-e"e-assessmenes-m~~e-oe

oe~o~±eeo-±ft-e"e-seaee-efea~tlfy-aftd-efed±eed-eo-ehe

fe~±sofis-aeeotlfte.

Subd. 3. [STANDARDS FOR FORM.] In determining the
drafting form of rules the fev±~of director shall:

(1) minimize duplication of statutory language;

(2) not permit incorporations into the rules by
reference of publications or other documents which are not
conveniently available to the public;

(~) to the extent practicable, use plain language in
rules and avoid technical language; and

(4) amend rules by showing the portion of the rule
being amended as necessary to provide adequate notice of the
nature of the proposed amendment, as it is shown in the
latest compilation or supplement, or, if not yet published
in a compilation or supplement, then as the text is shown in
the files of the secretary of state, with changes shown by
striking and underlining words.

Subd. 4. [INCORPORATIONS BY.REFERENCE.] (a) An agency
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may incorporate by reference into its rules the text from
Minnesota Statutes, Minnesota Rules, United States Statutes
at Large, United States Code, Laws of Minnesota, Code of
Federal Regulations, the Federal Register, and other
publications and documents which are determined by the
revisor of statutes, to be conveniently available to the
public. If the rule incorporates by reference other
publications and documents, the rule must contain a
statement 9f incorporation. The statement of incorporation
by reference must include the words "incorporated by
reference"; must identify by title, author, publisher, and
date of publication the standard or material to be
incorporated; must state whether the material is subject to
frequent change; and must contain a statement of
availability. When presented with a rule for certification
pursuant to subdivision 2 and this subdivision, the revi~or

o£-~e8etlee5 director should indicate in the certification
that the rule incorporates by reference text from other
publications or documents. If the revi50r director
certifies that the form of a rule is approved, that approval
constitutes the revi50ri~ director's finding that the

.publication or other document other than one listed by name
in this subdivision, and which is incorporated by reference
into the rules, is conveniently available to the public.

(b) For the purposes of paragraph (a), "conveniently
available to the public" means available for loan or
inspection and copying to a person living anywhere in
Minnesota through a statewide interlibrary loan system or in
a public library without charge except for reasonable
copying fees and mailing costs.

Subd. 6. [STYLE AND FORM REVISIONS.] The revi50r-o!
5e8etlee5 director may periodically prepare style and form
revisions of rules to clarify, modernize, or simplify the
text without material change to the rules' substance or
effect. Before beginning any revision, the revisor director
shall consult the agency whose rules will be subject to the
revision. After the revision is prepared, the re~i~or

director shall present it to the agency and receive its
consent to proceed. to seek adoption of the revision. Upon
receiving consent, ·the·.re~i~or director shall see~-8~o~eioft

o!-ehe-r~%es-ift-aeeOr~8ftee-wieh-seee~Oft5-~4.a5-eo-%4.36.
Howe~er7-ehe-ftee~-aft~-re850ft8b~efte5S-5eaeemefte-8ft~-8fty

he8rift~-she%%-be-reserieee~-eo-ehe-is5~e-o£-wheeher-8fty

maeer~8%-eh8ft~e-~ft-ehe-s~bse8ftee-8ft~-e££eee-o£-ehe-r~%e-is

~ro~ose~-by-ehe-re~isor.--~he-re~i50r-5h8%%-mai%-ftoeiee-o!

8fty-hearift~-eo-ehe-~ersofts-re~i5eere~-wieh-ehe-8~eftey-whose

r~%es-are-ehe-s~b;eee-o£-ehe-reV±5ioft.--~he-rev±sor-sh8%%

~aY-8%~-e05es-eo-~~b%ish-ftoeiees-ift-ehe-Se8ee-Regiseer-8ft~

eo-re~%efti5h-ehe-8~efteyis-seoe~-o£-r~%e5-whieh-exise-8e-ehe

eime-ehe-re~isor-a~o~es-ehe-revise~-r~%e5publish the

230



proposed reV~Slon in the State Register and receive comments
from the public on it. The director may revise it based
upon public comments received. The director shall then file
the revision with the secretary of state and give copies of
the revision to the administrative rules subcommittees of
the legislature. The members of the subcommitt'ees may then
introduce legislation to approve, change and approve, or
disapprove the revision. The revision is effective upon
approval of a law approving the changes.

Subd. 7. [TECHNICAL CHANGES.] The re~±~er director may
approve the form of a rule amendment which does not meet the
requirements of subdivision 3, clause (4), if, in
the re~±50r~~ director's judgment, the amendment does not
change the substance of the rule and the amendment is:

(a) a r~lettering or renumbering instruction;

(b) the substitution of one name for another when an
organization or position is renamed;

(c) the' substitution of a reference to Minnesota
Statutes for a corresponding reference to Laws of Minnesota;

(d) the correction of a citation to rules or laws which
has become inaccurate since the rule was adopted because of
repealing or renumbering of the rule or law cited; or

(e) the correction of a similar formal defect.

This subdivision does not limit the re~±sor~~

director's authority to make the changes described in
clauses (a) to (e) during the publication process under
section 14.47.

Sec. 56. Minnesota Stat~tes 1987 Supplement, section
14.08, is amended to read:

14.08 [REY~SeR-ep-S~A~8~ESDIRECTOR OF RULEMAKING'S
APPROVAL OF RULE FORM.]

(a) Two copies of a rule adopted pursuant to the
provisions of'section 14.26 or 14.32 shall be submitted by
the agency to the attorney general. The attorney general
shall send one copy of the rule to the re~±ser director of
rulemaking on the same day as it is submitted by the agency
under section 14.26 or 14.32. Within five days after
receipt of the rule, excluding weekends and holidays,
the re~±sor director shall either return the rule with a
certificate of approval of the form of the rule to the
attorney general or notify the attorney general and the
agency that the form of the rule will not be approved.
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If the attorney general disapproves a rule, the agency
may modify it and the, agency shall submit two copies of the
modified rule to the attorney general who shall send a copy
to the re~isor director for approval as to form as described
in this paragraph.

(b) One copy of a rule adopted after a public hearing
shall be submitted by the agency to the re~~sor director for
approval ot the form of the rule. Within'five working days
after receipt of the rule, the re~isor director shall either
return the rule with a certificate of approval to the agency
or notify the agency that the form of the rule will not be
approved.

(c) If the re~isor director refuses to approve the form
of the rule, the re~~aor~a director's notice shall revise
the rule so it is in the correct form.

(d) The attorney general ~~d-ehe-re~~aor-o£-ae~e~eea

shall assess an agency for the actual cost of processing
rules under this section. ~he-~geftey-aheii-~ey-ehe

're~isor~a~easeasmeftea-~~ift~-~he-~roeed~rea-o£-seeeioft

3e~9S6~ The agency shall pay the attorney general's
asses$ments using the procedures of section 8.15. Each
agency shall include in its budget money to pay the
revisor's and the attorney general's assessments. Receipts
from the assessment must be deposited in the state treasury
and credited to ehe-re~~aor~s-eeeo~~e-orthe general fund as
appropriate.

Sec. 57. Minnesota Statutes 1986, section 14.12, is
amended to read:

14.12 [DEADLINE TO PUBLISH NOTICE.]

The agency shall, within 180 days after the effective
date of a law requiring rules to be promulgated, unless
otherwise specified by law, publish an appropriate notice of
intent to adopt a rule in accordance with sections 14.05 to
14.36. If an agency has not given this notice, it shall
r epor t to ehe-3:e~;:s3:a~;:'fe-eenttmis aiofl-eo-re~iew
edm;:fl;:aeraef¥e~rt!3:ea7-eeher appropriate committees of the
legislature., and the governor its failure to do so, and the
reasons for that failure. .

. Sec. 58. Minnesota Statutes 1986, section 14.15,
subdivision 4, is amended to read:

Subd. 4. [NEED OR REASONABLENESS NOT ESTABLISHED.] If
the chief administrative law judge determines that the need
for or reasonableness of the rule has not been est.ablished
pursuant to section 14.14, subdivision 2, and if the agency
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~oes not elect to follow the suggested actions of the chief
administrative law judge to correct that defect, then the
agency shall ~ttom±~-~he-p~opO~ea-ftl%e-~o-~he-%egi~%ae±~e

eomm±~e±oft-~o-fev±ew-aam±fti~~fa~ive-ftt%ee-~o~-~he

eomm±ee±oft~e-aav±ee-ana-eommen~.--~he-ageney-eha%%-no~-adOP~

~he-~tt%e-ttn~i%-±~-ha~-feee~~ea-ana-eone~aefea-~ne-adviee-o~

~ne-eommiee±on.--Howevef7-~he-ageftey-±~-no~-feqtt±rea-~o

de%ay-adop~ion-%onge~-~nan-39-daye-a~~ef-~he-eomm±ee±o~-nas

reee~ved-~ne-ageney~e-ettbm±ee±on.--Adv±ee-o£-~ne-eomm±~e±on

sna%%-no~-oe-b±nd±ng-on-~ne-ageneynotify the appropriate
standing committees of the legislature.

Sec. 59. Minnesota Statutes 1986, section 14.16,
subdivision 1, is amended to read:

Subdivision 1. [REVIEW OF MODIFICATIONS.] If the
report of the administrative law judge finds no defects, the
agency shall submit the rule to the governor for the
governor's approval or veto. Upon approval, the agency may
proceed to adopt the rule. After receipt of the
administrative law judge's report, if the agency makes any
modifications to the rule other than those recommended by
the administrative law judge, it must return the rule to the
chief administrative law judge for a review on the issue of
substantial change. If the chief administrative law judge
dete~mines that the "modified rule is substantially different
from that which was originally proposed, the chief
administrative law judge shall advise the agency of actions
which will correct the defects. The agency shall not adopt
the modified rule until the chief administrative law judge
determines that the defects have been corrected.

The agency shall give notice to all persons who
requested to be informed that the rule has been adopted and
filed with the secretary of state. This notice shall be
given on the same day that the rule is filed.

Sec. 60. Minnesota Statutes 1986, section 14.16, is
amended by adding a subdivision to read:

Subd. 4. [VETO BY GOVERNOR.] upon the veto of a rule
by the ~overnor, the ~ule is withdrawn. An agency may begin
rulemak1ng again.

Sec. 61. Minnesota Statutes 1986, section 14.19, is
amended to read:

. 14.19 [DEADLINE TO COMPLETE RULEMAKING.]

The agency shall, within 180 days after issuance of the
administrative law judge's report, submit its notice of
adoption, amendment, suspension, or repeal to the State
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Register for publication. If the agency has not submitted
its notice to the State Register within 180 days, the rule
is automatically withdrawn. The agency shall not adopt the
withdrawn rules without again following the procedures of
sections 14.05 to 14.36. It shall report to ~he-ie~±5xa~±~e

eemm±55±eft-~e-~ev±ew-aem±ft±5~~a~±ve-~~ie~7-e~he~appropriate
committees of the legislature, and the governor its failure
to adopt rules and the reasons for that failure. The
180-day time limit of this section does not include any days
used for review by the chief administrative law judge, or
the attorney general,-e~-~he-xeg±sia~±ve-eemm±~5±eft-~e-
rev±ew-aem±ft±~~~e~±ve-r~xe~if the review is required by law.

Sec. 62. Minnesota Statutes 1987 Supplement, section
14.26, is amended to read:

14.26 [ADOPTION OF PROPOSED RULE; SUBMISSION TO
ATTORNEY GENERAL.]

If no hearing is required, the agency shall submit to
the attorney general the proposed rule and notice as
published, .theruleas~proposed:for .adoption, any. written
comments received by the agency, and a statement of need and
reasonableness for the rule. The agency shall give notice
to all persons who requested to be informed that these
materials have been submitted to the attorney general. This
notice shall be given on the same day that the record is
submitted. If the proposed rule has been modified, the
notice shall state that fact, and shall state that a free
copy of the proposed rule, as modified, is available upon
request from the agency. The rule and these materials shall
be submitted to the attorney general within 180 days of the
day that the comment period for the rule is over or the rule
is automatically withdrawn. The agency shall report its
failure to adopt. the rules and the reasons for that failure
to e"e-%eg±~%e~±ve-eemm±~s±eft-ee-fev±eW-8em±ft±~ere~±ve

r~%es,-eeher appropriate legislative committees, and the
governor.

Even if the ISO-day period expires while the attorney
general reviews:the -rule, if the attorney general .rejects
the rule, the.agency·may.resubmit it after taking corrective
action. Th~ resubmission must occur within 30 days of when
the agency; receives written notide of the disapproval. If
the rule is again disapproved, the rule is withdrawn. An
agency may resubmit at any time before the expiration of the
180-day period. If the agency withholds some of the
proposed rule, it may not adopt the withheld portion without
again following the procedures of sections 14.14 to 14.28,
or 14.29 to 14.36.

The attorney general shall approve or disapprove the
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rule as to its legality and its form to the extent the form
relates to legality, including the issue of substantial
change, and determine whether the agency has the authority
to adopt the rule and whether the record demonstrates a
rational basis for the need for and reasonableness of the
proposed rule within 14 days. If the rule is approved, the
attorney general shall promptly file two copies of it ±ft-ene
o££±ee-o£-ene-eeefeeery-o£-eeaee with the governor for the
governor's approval or veto. Upon approval, the governor
shall file the two copies with the secretary of state. The
secretary of state shall forward one copy of each rule to
the re~±sor-o£-eeaetleeedirector of rulemaking. If the rule
is disapproved, the attorney general shall state in writing
the reasons and make recommendations to overcome the
deficiencies, and the rule shall not be filed in the office
of the secretary of state, nor published until the
deficiencies have been overcome. The attorney general shall
send a statement of reasons for disapprpval of the rule to
the agency, the chief administrative law judge, ene
}eg±e±ae±~e-eomm±ee±oft-eo-re~±ew-a~m±ft±eerae±~e-rtl±eS7and
to the re~±sof-o£-eeeetleee.director of rulemaking.

Upon the veto of a rule by the governor, the rule is
withdrawn. An agency may begin rulemaking again.

The attorney general shall assess an agency for the
actual cost of processing rules under this section. The
agency shall pay the attorney general's assessments using
the procedures of section 8.15. Each agency shall include
in its budget money to pay the attorney general's
assessment. Receipts from the assessment must be deposited
in the state treasury and credited to the general fund.

Sec. 63. Minnesota Statutes 1986, section 14.32,
subdivision 1,is amended to read:

Subdivision 1. [SUBMISSION.] The agency shall submit
to the. attorney general the proposed emergency rule as
published, with any modifications. On the same day that it
is submitted, the agency shall mail notice of the submission
to all persons who 'requested to be informed that the
proposed emergency rule has been submitted to the attorney
general. If the. proposed emergency rule has been modified,
the notice shall state that fact, and shall state that a
free copy of the proposed emergency rule, as modified, is
available upon request from the agency. The attorn~y

general shall review the proposed emergency rule as to its
legality, review its form to the extent the form relates to
legality, and shall approve or disapprove the proposed
emergency rule and any modifications on the tenth working
day following the date of receipt of the proposed emergency
rule from the agency. The attorney general shall send a
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statement of reasons for disapproval of the rule to the
agency, the chief administrative law judge, ehe-~egi~~aei~e

eemmi~~ioft-eo-re~iew-aamifti~eraei~e-rtl~e~,and to the
revi~er-o£-~e8etlee~director of rulemaking.

Sec. 64. Minnesota Statutes 1986, section 14.33, is
amended to read:

14.33, [EFFECTIVE DATE OF EMERGENCY RULE.]

The emergency rule shall take effect five working days
after approval by the attorney general and the governor.
The attorney general shall file two copies of the approved
emergency rule with the ~eefeeary-e£-~eaeegovernor for the
governor's approval or veto. Upon approval, the governor
shall file the two copies with the secretary of state. The
secretary of state shall forward one copy of each approved
and filed emergency rule to the revisor of statutes.
Failure of the attorney general to approve or disapprove a
proposed emergency rule within ten working days is approval.

Upon the veto of a rule by the .governor, the rule is
withdrawn. An agency may begin rulemaking again.

Sec. 65. [14.395] [ADMINISTRATIVE RULES
SUBCOMMITTEES.]

The chairs of the standing committees of the senate and
house of reeresentatives having jurisdiction over
administrat~ve rulemaking shall appoint a subcommittee to
consider matters .relating to administrative rulemaking. The
subcommittees must be bipartisan and composed of three
senators and three representatives. The subcommittees may
act by a majority vote of both subcommittees. Subcommittee
members must be appointed within 3-0 days after the convening
of a regular legislative session. The term of office is two
years while a member of the legislature and begins on the
date of appointment to the committee. While a member of the
legislature, a member of the committee whose term has
expired shall serve until a successor is appointed. A
vacancy on the committee may be filled at any time by the
committee chair for the rest of the term. The subcommittee
shall choose a chair'from its own membership for a two-year
term.

Sec. 66. [14.396] [REVIEW BY THE LEGISLATIVE
SUBCOMMITTEES.]

Cal The administrative rules subcommittees shall meet
together to selectively review possible, proposed, or
adopted rules ·and prescribe appropriate subcommittee
procedures for that purpose. The subcommittees may receive
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and investigate complaints from members of the public with
respect to possible, proposed, or adopted rules and hold
pUblic proceedings on those complaints.

(b) Subcommittee meetings must be open to the public.
Subject to procedures established by the subcommittees,
persons may present oral argument, data, or views at those
meetings. The subcommittees may require a representative of
an agency whose possible, proposed, or adopted rule is under
examination to attend a commission meeting and answer
relevant questions. The subcommittees may also communicate
to the agency its comments on any possible, proposed, or
adopted rule and require the agency to respond to them in
writing. Unless impracticable, in advance of a subcommittee
meetin~, notice of the time and place of the meeting and the
speciflc subject matter to be considered must be published
in the state register.

(c) The subcommittees may recommend to their respective
committees enactment of a statute to improve the operation
of an agency. The.subcommittees may also recommend that a
particular rule be'superseded in whole or in part by
statute. This subsection does not preclude any other
committee of the legislature from reviewing a rule on its
own motion or recommending that it be superseded in whole or
in part by statute.

(d)(l) If the subcommittees object to the whole or part
of a rule because the subcommittees consider it to be beyond
the procedural or substantive authority delegated to the
adopting agency, the subcommittees may file that objection
in the office of the secretarf of state. The filed
objection must contain a conClse statement of the
subcommittees' reasons for their action.

(2) the secretary of state shall affix to an objection
a certification of the date and time of its filing and as
soon afterward as practicable shall send a certified co~y to
the agency issuing the rule in guestion and the commissloner
of administration and the director of rulemaking. The
secretary of· state shall also maintain a permanent register
open to public inspection of objections by the subcommittees.

(3) The commissioner of administration shall publish an
objection filed under this subsection in the next issue of
the state register, and the director of rulemaking shall
show its existence adjacent to the rule in question when
that rule is published in Minnesota Rules.

(4) Within 14 days after the filing of an objection by
the subcommittees to a rule, the issuing agency shall
respond in writing to the subcommittees. After receipt of
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the response, the subcommittees may withdraw or change their
objection.

(5) After the ·filing of an objection by the
subcommittees that is not subsequently withdrawn, the burden
is upon the agency in any proceeding for judicial review or
for enforcement of the rule to establish that the whole or
part of the rule objected to is within the procedural and
substantive authority delegated to the agency.

(6) The failure of the subcommittees to object to a
rule is not an implied legislative authorization of its
procedural or substantive validity.

(e) The subcommittees may recommend to an agency that
it adopt a rule. The subcommittees may also reguire an
agency to publish notice of the subcommittees'
recommendation as a proposed rule of the agency and to allow
public participation thereon. An agency is not reguired to
adopt the proposed rule.

(f) The,'subcommittees shall file an annual report of
their activities with a standing committee of the

. legislature, the director of legislative research, and the
governor.

Sec. 67. Minnesota Statutes 1986, section 14.47, is
amended to read:

14.47 [PUBLICATION IN COMPILED FORM.]

Subdivision 1. [PLAN OF PUBLICATION AND
SUPPLEMENTATION.] The rev±eor-o£-eeae~eee director of
rulemaking shall:

(1) formulate, and update as necessary, a plan for the
compilation of all permanent agency rules and, to the extent
practicable, emergency agency rules, adopted pursuant to the
administrative procedure act or filed pursuant to the
provisions of section 14.38, subdivisions 5 to 9 which were
in effect.at, the. time the rules were filed or subdivision
11, includi"q~their~order,classification, arrangement,
form, and :indexing,.andany appropriate tables, annotations,
cross references, 'citations to applicable statutes,
explanatory notes, and other appropriate material to
facilitate use of the rules by the public, and for the
compilation's composition, printing, binding and
distribution;

(2) publish the compilation of permanent .agency rules
and, if practicable, emergency rules, adopted pursuant to
the administrative procedure act or fi~ed pursuant to the
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~rovisions of section 14.38, subdivisions 5 to 9 which were
in effect at the time the rules were filed or subdivision
11, which shall be called "Minnesota Rules";

(3) periodically either publish a supplement or a new
compilation, which includes all rules adopted since the last
supplement or compilation was published and removes rules
incorporated in prior compilations or supplements which are
no longer effective;

(4) include in Minnesota Rules a consolidated list of
publications and other documents incorporated by reference
into the rules after June 30, 1981, and found conveniently
available by the revisor under section 14.07, subdivision 4,
indicating where the publications or documents are
conveniently available to the public; and

(5) copyright any compilations and or supplements in
the name of the state of Minnesota.

Subd. 2. [RESTRICTIONS ON COMPILATION.] The re~±~or-o£

~e8etlee~ director of rulemaking shall not:

(1) alter the sense, meaning, or effect of any rule in
the course of compiling or publishing it;

(2) aid an agency in the preparation of any statement
concerning the need for or reasonableness of a rule except
as provided by section 14.07, subdivision 6;

(3) act as legal counsel for an agency before an
administrative law judge except as provided by section
14.07, subdivision 6.

Subd. 3. [SOURCE OF TEXT.] In order to ensure that the
complete text of rules is included in the £±rse compilation
published pursuant to subdivision 1, clause (2), and
containing the rev±~or~~ director's certificate, the rev±sof
director may use the Minnesota Code of Agency Rules, the
State Register, the rule files of the secretary of state,
the files of individual agencies, the records of the
administrative law judge's office, 8fta the records of the
attorney general, and prior publications of Minnesota
Rules. The r@v±~or director is not required to compare the
text of a rule as shown by the other possible source
documents with the text of the rule in the secretary of
state's file.

If any comparison of documents shows there is a
material discrepancy in the text of the rule, the re~±sor

director shall include in Minnesota Rules the text in the
secretary of state's files unless. the discrepancy between
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~he secretary of state's files and any of the other
documents is the result of an obvious unintentional omission
or clerical error. The text published by the rev~8or

director shall correct those omissions and errors.
The rev~30r director shall add an appropriate footnote
describing the apparent discrepancy in text. Before
publication of Minnesota Rules, the rev±30r director shall
also notify the agency whose rules are affected, the
attorney g~neral, and the chief administrative law judge,
a"o-e~e-~eg±3~ae±ve-eomm±8S±O"-eo-rev±ew-eOm±"±3erae±ve

r~~e3 about the omission or error.

If any comparison of documents shows that a rule has
been filed with the secretary of state but apparently has
not been published in the State Register as required by law
the rev±30r director may, unless the attorney general
objects, include the rule in Minnesota Rules or omit the
rule if the rule was a repeal but shall add an appropriate
footnote describing the apparent fault. Before publication
of Minnesota Rules, the rev~8or director shall notify the
agency whose rules are affected, the attorney general, and
.the chief ,adminis t ra t i ve law j udge,-a"o-e~e-~e~i33:ae±ve-
eOMM~38~O"-eO-rev±ew-aOm~"±3~rae±ve-r~~e3 about the apparent
lack of publication.

If a comparison of documents shows that a rule as
adopted in the State Register has apparently not been filed
with the secretary of state, the rev~30r director may not
publish the rule in Minnesota Rules unless the attorney
general approves the publication. Before publication of
Minnesota Rules the rev±sor director shall notify the agency
affected, the attorney general, and the chief administrative
law judge a"o-e~e-%eg±3%ae±Ve-eoMmI33~O"-eo-review
aOm±"i3erae±ve-rtt~e3of the apparent lack of filing of the
rule. If the rev±30r director publishes the rule, the

,revisor shall add an appropriate footnote describing the
apparent lack of filing.

Subd. 4. [CERTIFICATION AND FILING OF COMPILATION.]
The rev±30r-or-8~ae~ees director shall file with the
secretary of state.~ one. copy of each compilatio'n or
supplement which is·pu.blished. ephe-!±r3e-eoml'±%a~io"-3ha3:3:

eoft~aift-ehe-reviaer~a-eere~r~eaee-ehae-e~e-rtt3:ea-eo"~a~"ed

±"-i~-have-eeeft-~"ee~l'e~aeed-ifteo-ehe-eom~±3:8eioft-ift-ehe

maftfter-re~~~red-by-%aW-8ftd-eh8e-e~e-±fteor~oraeio"-is

eorreee. Each eOl'y-~here8reer compilation shall contain the
revisor~s director's certificate that the rules added to the
compilation or supplement have been compared to the original
rules filed with the secretary of state and are correctly

'incorporated into the compilation.

Subd. 5. [POWERS OF REYfSeR DIRECTOR.] (a) In
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preparing a compilation or supplement, the re~±sor director
may renumber rules, paragraphs, clauses or other parts of a
rule; combine or divide rules, paragraphs, clauses or other
parts of a rule; rearrange the order of rules, paragraphs,
clauses, or other parts of a rule; move paragraphs, clauses,
or other parts of a rule to another rule; remove redundant
language; make minor punctuation and grammatical changes to
facilitate the renumbering, combining, dividing, and
rearranging of rules or parts of rules; change reference
numbers to agree with renumbered rules, paragraphs, clauses
or other parts of a rule; change reference numbers to agree
with renumbered statutes or parts of statutes; substitute
the proper rule, paragraph, clause, or other part of a rule
for the term "this rule," "the preceding rule" and the like;
substitute numbers for written words and written words for
numbers; substitute the term "rule" for the term
"regulation" when "regulation" refers to a Minnesota rule;
substitute the date on which the rule becomes effective for
the words "the effective date of this rule," and the like;
change capitalization, punctuation, and forms of citation
for the purpose of uniformity; convert citations of Laws of
Minnesota .to citations of Minnesota Statutes; correct
manifest clerical or typographical errors; correct all
misspelled words; correct manifest grammatical and
punctuation errors; and make other editorial changes to
ensure the accuracy and utility of the compilation or
supplement.

(b) The re~iser director shall provide headnotes as
catch words to rules and, if appropriate, to paragraphs,
clauses, or other parts of a rule. The headnotes are not
part of the rule even if included with the rule when
adopted. The re~iser director shall change headnotes to
clearly indicate the subject matter of the rules.
"Headnote" means any text functioning as catch words to the
substance of text and not itself communicating the
substantive content of the rule.

Subd. 6. [OMISSION OF TEXT.] (a) For purposes of any
compilation or publication of the rules, the re~±ser

director, unless the attorney general objects, may omit any
extraneous descriptive or informative text which is not an
operative portion of the rule. The re~±ser director may
also omit effective date provisions, statements that a rule
is repealed, prefaces, appendices, guidelines,
organizational descriptions, explanations of federal or
state law, and similar material. The re~±se~ director shall
consult with the agency, the attorney general, the
legislative commission to review administrative rules, and
with the chief administrative law judge before omitting any
text from publication.
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(b) For the purposes of any compilation or publication
of the rules, the revisor director, unless the attorney
general objects, may omit any rules that, by their own
terms, are no longer effective or have been repealed
directly by the agency, repealed by the legislature, or
declared unconstitutional or otherwise void by a court of
last resort. The re~isor director shall not remove a rule
which is suspended and not fully repealed, but shall, if
practicabl~, note the fact of suspension in Minnesota
Rules. The rev~sor director shall consult the agency
involved, the attorney general, and the chief administrative
law judge7-aftd-ehe-%eg~s±ae~~e-eomm~ss~oft-eo-review

adm~ft~Serae~ve-rtl±esbefore omitting a rule from publication.

Subd. 7. [EQUIPMENT USED BY REVfS8R DIRECTOR.] Insofar
as economically feasible, the rev~sor director shall utilize
ehe-same computer equipment, computer ass~seaftee software,
and procedures for ~ra!e~ft~-a~eftey-rtl±es-a"~publiShing
compilations and supplements as-for that are compatible with
eguipment, software, and procedures used in preparing e~±±

dra£eS-aft~ statutory publications.

Subd. 8. [SALES AND DISTRIBUTION OF COMPILATION.] Any
compilation, reissue, or supplement published by the rev~sor

director shall be sold by the re~~sor director for a
reasonable fee and its proceeds deposited in the rev~sor~s

aeeotlfte general fund. An agency shall purchase from
the rev~eor director the number of copies of the compilation
or supplement needed by the agency. The re~~eor director
shall provide without charge copies of each edition of any
compilation, reissue, or supplement to the persons or bodies
listed in this subdivision. ~hose-eo~~es-mtlse-ee-mar~e~

w~eh-ehe-words-uSe8ee-eo~yU-a"d-~e~e-!or-ehe-~se-o£-ehe

o!£iee. The rev~sor director shall distribute:

Ca) 25 copies to the office of the attorney general;

Cb) ±z-eo~~es-!or-ehe-±e~~s±aeive-eomm~ss~oft-£or-rev~ew

o!-a~mi"~serae~~e-rtl±es;

tet-3 three~copies.to the re~isor-o!-seae~eesdirector
for transmis$ion·:to the Library of Congress for copyright
and depository purposes;

~ ,

tdt 1£l 150 copies to the state law library;

tet-±6 Cd) ten copies to the law school of the
University of Minnesota; and

t£t ~ one copy of any compilation or supplement to
each county library maintained pursuant to section 134.12
upon its request, except in counties containing cities of
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~he first class. If a county has not established a county
library pursuant to section 134.12, the copy will be
provided to any public library in the county upon its
request.

Subd. 9. [CONTRACTING FOR PUBLICATION OF MINNESOTA
RULES.] Notwithstanding any provision of law to the
contrary, the rev±50r-o£-seaetlee5 director may obtain
competitive bids from and enter into contracts with the
lowest responsible bidder for compiling, editing, indexing,
composition, printing, binding, distribution, or other
services, if the work either cannot be performed by
the revi50r director or it is uneconomical for the re~±50r

director to do so.

Sec. 68. Minnesota Statutes 1986, section 15.15, is
amended to read:

15.15 [EXEMPTIONS FROM APPLICATION.]

The provisions and limitations of Laws 1939, chapter
431, shall not be applicable to the regents of the
university, nor to any persons, institutions, or employees
under their jurisdiction, nor to the professional and
regulatory examining and licensing boards enumerated in
Mason's Minnesota Statutes of 1927, chapter 35, the 1938
Supplement to Mason's Minnesota Statutes of 1927, chapter
35, Laws 1943, chapter 474, and Laws 1951, chapter 672;
provided, their books and accounts shall be subject to
examination by the director of the legislative
8tl8ieor fiscal office at any time, as in the case of other
state agencies.

Sec. 69. Minnesota Statutes 1986, section 16A.127,
subdivision 7, is amended to read:

Subd. 7. [AUDIT FEES.] The director of the legislative
8tl8±eOr-mar-reeommen8-w8iver7-8nO-ehe-%egis%ae±~e-atl8±e

eommiasion fiscal office may waive all or part of a fee for
an audit. A state audited executive agency whose funds are
not administered by the treasurer must transfer to the
general fund the amount of the cost of the audit
attributable to the executive agency's nongeneral fund
receipts.

Sec. 70. Minnesota Statutes 1986, section 16A.672,
subdivision 11, is amended to read:

Subd. 11. [REGISTRATION NOT PUBLIC INFORMATION.]
Information in any register of ownership of bonds or
certificates is nonpub1ic data under section 13.02,
subdivision 9, or private data on, individuals under section
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13.02, subdivision 12. The information is open only to the
subject of it, except as disclosure:

(1) is necessary for the registrar, the commissioner,
the treasurer, or the director of the legislative atld±eo~

fiscal office to perform a duty; or

(2) is requested by an authorized representative of the
state commissioner of revenue, the state attorney general,
or the united states commissioner of internal revenue to
determine t~e application of a tax; or

(3) is required under section 13.03, subdivision 4.

Sec. 71. Minnesota Statutes 1987 Supplement, section
16B.06, subdivision 4, is amended to read:

Subd. 4. [SUBJECT TO AUDIT.] A contract or any
disbursement of public funds to a provider of services or a
grantee, made by or under the supervision of the
commissioner, an agency, or any county or unit of local
government shall include, expressly'.or impliedly, .an audi t
clause that provides that the books, records, documents, and
accounting procedures and practices of the contractor or
other party, relevant to the contract or transaction are
subject to examination by the contracting agency, and either
the director of the legislative 8tld±eer fiscal office or the
state auditor as appropriate.

Sec. 72. Minnesota Statutes 1986, section 16B.42,
subdivision 1, is amended to read:

Subdivision 1. [COMPOSITION.] The commissioner of
administration·shall appoint an intergovernmental
information systems advisory council, to serve at the
pleasure of the commissioner of administration, consisting
of %5 24 members. Fourteen members shall be appointed or
electea-officials of local governments, seven shall be
repres~ntatives of state agencies, and four shall be
selected from the community at large. Further, the council
shall be composed of (1) two members from each of the
following groups:· .counties outside of the seven county
metropolitan area, :cities of the second and third class
outside the metropolitan area, cities of the second and
third class within the metropotitan area, and cities of the
fourth class; (2) one member from each of the following
groups: the metropolitan council, an outstate regional body,
counties within the metropolitan area, cities of the first
class, school districts in the metropolitan area, and school
districts outside the metropolitan area; (3) one member each
from the state departments of administration, education,
human services, revenue, and planning aftd-e"e-~eg±s~ae~~e
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atld±~or; (4) one member from the office of the state
auditor; and (5) four members from the state community at
large. To the extent permitted by available resources the
commissioner shall furnish staff and other assistance as
requested by the council. The council shall expire and the
terms, compensation, and removal of members of the advisory
council shall be as provided in section 15.059.

Sec. 73. Minnesota Statutes 1986, section 16B.42,
subdivision 3, is amended to read:

Subd. 3. [OTHER DUTIES.] The intergovernmental
informations systems advisory council shall (1) recommend to
the commissioners of state departments,-ene-%eg±s~ae±~e

atld±eor, and the state auditor a method for the expeditious
gathering and reporting of information and data between
agencies and units of local government in accordance with
cooperatively developed standards; (2) elect an executive
committee, not to exceed seven members from its membership;
(3) develop an annual plan, to include administration and
evaluation of grants, in compliance with applicable rules;
(4) provide technical information systems assistance or
guidance to local governments for development,
implementation, and modification of automated systems,

. including formation of consortiums for those systems. The
council shall advise the director of the legislative fiscal
office of its activities.

Sec. 74. Minnesota Statutes 1986, section 16B.45, is
amended to read:

16B.45 [FUNCTION OF LEGISLATIVE RESEARCH OFFICE, AND
STATE AUDITOR.]

The director of legislative attd~eor research may
conduct performance evaluations of all systems analysis,
information service~, and computerization efforts of
agencies, the University of Minnesota, and metropolitan
boards, agencies, and commissions. Upon request of the
governing body or the state information systems advisory
council, the %e~±S%8e±~e state auditor shall conduct the
same services for political subdivisions of the state and
report the findings to the governor and the legislature.
The cost of these evaluations must be paid by the agencies
being evaluated.

Sec. 75. Minnesota Statutes 1986, section 18.70, is
amended to read:

18.70 [~Be~S~A~~VB STATE AUDITOR.]

Pursuant to article IX, clause (f) of the compact, the
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director of the legislative ~tlo~eo~ fiscal office is hereby
empowered and authorized to inspect the accounts of the
insurance fund as a part of the auditor's audit of the
department of agriculture.

Sec. 76. Minnesota Statutes 1986, section 37.02, is
amended to read:

37.02, [BUDGET; BUILDING RESTRICTIONS; EXEMPTIONS.]

The state agricultural society is subject to and has
all powers, rights, and privileges granted by law, with the
following exceptions:

(a) The society need not comply with the provisions of
Laws 1939, chapter 431, relating to budgets, allotments, and
encumbering of funds.

(b) The society is not subject to the supervision of
the commissioner of administration in the erection and
construction of any new building.

(c) The books and accounts of the society are subject
to examination by the director of the legislative ~tlo~eo~

fiscal office.

Sec. 77. Minnesota statutes 1986, section 37.06, is
amended to read:

37.06 [SECRETARY; LEGISLATIVE A6B~~eR FISCAL OFFICE;
DUTIES; REPORT.]

The secretary shall keep a complete record of the
proceedings of the annual meetings of the state agricultural
society and all meetings of the board of managers and any
committee of the board, keep all accounts of the society
other than those kept by the treasurer of the society, and
perform other duties as directed by the board of managers.
On or before December 31 each year, the secretary shall
report to the governor for the fiscal year ending October 31
all the proceedings.of the. society during the current year
and its financial condition as appears from its books. This
report must containa.·full, detailed statement of all
receipts and expenditures during the year.

The books and accounts of the society for the fiscal
year must be examined and audited annually by the director
of the legislative atlo~eor fiscal office. The cost of the
examination must be paid by the society to the state and
credited to the legislative ~tlo~ee~~s fiscal office's
revolving fund.
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A summary of this examination, certified by the
director of the legislative ~~a±eor fiscal office, must be
appended to the secretary's report, along with the
legislative auditor's recommendations and the proceedings of
the first annual meeting of the society held following the
secretary's report, including addresses made at the meeting
as directed by the board of managers. The summary,
recommendations, and proceedings must be printed in the same
manner as th~ reports of state officers. Copies of the
report must be printed annually and distributed as follows:
to each society or association entitled to membership in the
society, to each newspaper in the state, and the remaining
copies as directed by the board of managers.

Sec. 78. Minnesota Statutes 1986, section 37.07, is
amended to read:

37.07 [MONTHLY STATEMENTS BY SECRETARY; PURCHASES,
EXPENDITURES.]

The secretary of the state agricultural society shall
prepare a signed statement each month summarizing receipts
and expenditures for the preceding month, which must be
approved by the president or a vice-president of the board
of managers. The secretary's affidavit must be attached to
this statement. The affidavit must state:

(1) that all articles were purchased by or under the
secretary's direction, and that to the secretary's best
information and belief, all articles purchased by the board
of managers were purchased at a fair cash market value and
received by the society, and that all services charged for
were actually provided;

(2) that neither the secretary nor any person in the
secretary's behalf, or the board of managers, to the
secretary's best information and belief, had any pecuniary
or other interest in any purchase made or services rendered,
or received any pecuniary or other benefit from the
purchases or services, directly or indirectly, by
commission, percentage, deduction, or otherwise; and

(3) that the articles specified conformed in every
respect to the goods ordered, in both quality and quantity.

The report must also show the amount of money in the
hands of the treasurer of the society.

Copies of the secretary's monthly report must be
furnished to the commissioner of finance and the o££±ee
director of the legislative etia±~or fiscal office and to
each member of the board of managers no later than the tenth
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Of the month following the month's activities reported.

The board of managers shall designate one or more
national or state banks, or trust companies authorized to do
a banking business, as official depositories for the
society's money, and shall then require the treasurer to
deposit all or part of that money in the designated bank or
banks. The designation must be in writing and must set
forth all the terms and conditions upon which the deposits
are made, and it must be signed by the president and
secretary and made a part of the minutes of the board. Any
bank or trust company designated must qualify as a
depository by furnishing a corporate surety bond or
collateral as required by section 118.01, and must, as long
as any of the society's money is on deposit with it,
maintain the bond or collateral in the amounts required by
that section. No bond or collateral is required to secure
any deposit if it is insured under federal law, as provided
in section 118.10.

Sec. 79. Minnesota Statutes 1986, section 41B.18,
subdivision 7, is amended to read:

Subd. 7. [AUDIT.] The books and records of the
administration are subject to audit by the director of the
legislative 8~e~~or fiscal office in the manner prescribed
for other state agencies. The administration may also
employ and contract in its resolutions and indentures for
the employment of public accountants for the audit of books
and records pertaining to any fund.

Sec. 80. Minnesota Statutes 1986, section 43A.02,
subdivision 10, is amended to read:

Subd. '10. [CIVIL SERVICE.] "Civil service" means all
employees in the ieg~si8e~ve7 judicial and executive
branches of state government and all positions in the
classified and unclassified services as provided in sections
43A.07 and 43A.08.

Sec. 81. Minnesota Statutes 1986, section 43A.02,
subdivision 22, is amended .to read:

Subd. 22. " (EXECUTIVE BRANCH.] "Executive branch" means
heads of all agencies of state government, elective or
appointive, established by statute or constitution and all
employees of those agency heads who have within their
particular field of responsibility statewide jurisdiction
and who are not within the legislative or judicial branches
of government. The executive branch also includes members
and employees of the iron range resources and rehabilitation
board. The executive branch does not include agencies with
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jurisdiction in specifically defined geographical areas,
such as regions, counties, cities, towns, municipalities, or
school districts, the University of Minnesota, the public
employees retirement association, the Minnesota state
retirement system, the teachers retirement association, the
Minnesota historical society, and all of their employees,
and any other entity which is incorporated, even though it
receives state funds.

Sec. 82. Minnesota Statutes 1986, section 43A.04,
subdivision 1, is amended to read:

subdivision 1. [STATEWIDE LEADERSHIP.] The
commissioner shall be the chief personnel and labor
relations manager of the civil service in the executive
branch. The chief of staff of the legislative staff service
is the chief personnel and labor relations manager of staff
in the legislative branch.

(a) Whenever any power or responsibility is given to
the commissioner by any provision of Laws 1981, chapter 210,
unless otherwise" expressly provided, the power or authority
shall apply to all employees of agencies in the executive
branch and to emp%oyees-±n-e%~ss±E±ed-pos±e±ons-±n-ene

oEE±ee-oE-ene-%eg±s%~e±~e-~ttd±eor7the Minnesota state
retirement system, the public employees retirement
association, and the teacher's retirement association.
Unless otherwise provided by law, the power or authority
shall not apply to unclassified employees in the legislative
and judicial branches.

(b) The commissioner shall operate an information
system from which personnel data, as defined in section
13.43, concerning employees and applicants for positions in
the classified service can be retrieved.

The commissioner shall have access to all public and
private personnel data kept by appointing authorities which
will aid in the discharge of the commissioner's duties.

(c) The commissioner may consider and investigate any
matters concerned with the administration of provisions of
Laws 1981, chapter 210 and may order any remedial actions
consistent with law.

Sec. 83. Minnesota Statutes 1987 Supplement, section
43A.08, subdivision 1, is amended to read:

Subdivision 1. (UNCLASSIFIED POSITIONS.] Unclassified
positions are held by employees who are:

(a) chosen by election or appointed to fill an elective
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office;

(b) heads of agencies required by law to be appointed
by the governor or other elective officers, and the
executive or administrative heads of departments, bureaus,
divisions, and institutions specifically established by law
in the unclassified service;

(c) deputy and assistant agency heads and one
confidential secretary in the agencies listed in subdivision
la;

(d) the confidential secretary to each of the elective
officers of this state and, for the secretary of state,
state auditor, and state treasurer, an additional deputy,
clerk, or employee;

(e) intermittent help employed by the commissioner of
public safety to assist in the issuance of vehicle licenses;

(f) employees in the offices of the governor and of the
lieutenant .governor 'and one.confidentialemployee 'for the
governor in the office of the adjutant general;

(g) employees of the Washington, D.C., office of the
state of Minnesota;

(h) em~%eyees-o£-t~e-%eg~s%~t~re-~~d-o£-%eg~s%~e~ve

eomm~ttees-er-eomm~ss~ofts7-~rov~ded-e~~e-em~%oyees-o!-e~e

%eg~s%~e~ve-~tid~e-eomm~SS~e"7-exee~t-£er-e~e-%eg~s%~e~ve

~~d~eer7-e~e-de~tiey-%e~~s%~e~ve-~~d~eors7-~~d-e~e~r

eoft£~de~e~~~-seereear~eS7-S~~%%-ee-em~%oyees-~"-e~e

e%~ss~£~ed-serv~ee1

t~t presidents, vice-presidents, deans, other managers
and professionals in academic and academic support programs,
administrative or service faculty, teachers, research
assistants, and student employees eligible under terms of
the federal economic opportunity act work study program in
the school and resource center for the arts, state
universities and community colleges, but.not.the custodial,
clerical, or maintenance employees, or any professional or
managerial employee.performing duties ,in connection with the
business administration of these institutions;

t;t ill officers and enlisted persons in the national
guard;

t~t (j) attorneys, legal assistants, examiners, and
three confIdential employees appointed by the attorney
general or employed with the attorney general's
authorization;
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txt ~ judges and all employees of the judicial
pranch, referees, receivers, jurors, and notaries pUblic,
except referees and adjusters employed by the department of
labor and industry;

tmt 1!l members of the state patrol; provided that
selection and appointment of state patrol troopers shall be
made in accordance with applicable laws governing the
classified service;

t~t ~ chaplains employed by the state;

tet i£l examination monitors and intermittent training
instructors employed by the departments of employee
relations and commerce and by professional examining boards;

t~t 121 student workers; and

tqt i2l employees unclassified pursuant to other
statutory authority.

Sec. 84. Minnesota Statutes 1986, section 43A.17,
subdivision 8, is amended to read:

Subd. 8. [ACCUMULATED VACATION LEAVE.] The
commissioner of employee relations shall not agree to a
collective bargaining agreement or recommend a compensation
p~an pursuant to section 43A.18, subdivisions 1, 2, 3, and
4, nor shall an arbitrator issue an award under sections
179A.Ol to 179A.25, if the compensation plan, agreement, or
award permits an employee to convert accumulated vacation
leave into cash or deferred compensation before separation
from state service.

This section does not prohibit the commissioner of
employee relations from agreeing to a collective bargaining
agreement that allows an employee to convert accumulated
vacation to cash as part of a coordinated plan of flexible
benefits. A plan of flexible benefits is a plan that
increases some benefits while decreasing other benefits
while the cost to the employer of benefits is kept the same.

This_ section does not prohibit the commissioner from
negotiating a collective bargaining agreement or
recommending approval of a compensation plan which permits
an employee to receive payment for accumulated vacation
leave upon beginning an unpaid leave of absence approved for
more than one year in duration if the leave of absence is
not for the purpose of accepting an unclassified position in
state civil service.

Sec. 85. Minnesota Statutes. 1986, section 43A.17, is
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amended by adding a subdivision to read:

Subd. 10. [TRANSFER OF VACATION AND SICK LEAVE.] Any
person transferring from the civil service to the
legislative staff service, from the legislative staff
service to the civil service, or within the civil service or
legislative staff service shall be allowed to transfer
accumulated vacation leave and sick leave. The rate of
accumulation shall be determined by reference to all service
for the state of Minnesota.

Sec. 86. Minnesota Statutes 1986, section 43A.39,
subdivision 2, is amended to read:

Subd. 2. [NONCOMPLIANCE.] Any employee who
intentionally fails to comply with the provisions of chapter
43A shall be subject to disciplinary action and action
pursuant to chapter 609. An appointing authority shall
report in writing to the director of the legislative e~a~eor

fiscal office when there is probable cause to believe that a
substantial violation has occurred. Any person convicted of
a .crime based on violations of this chapter shall be
ineligible for appointment in ·the civil service for three
years following conviction.

Sec. 87. Minnesota Statutes 1986, section 85A.02,
subdivision 5b, is amended to read:

Subd. 5b. [EXEMPTIONS.] Except as it determines, and
except as provided in subdivisions 16 and 17, the board is
not subject to chapters 15, l5A, l6A, and l6B concerning
budgeting, payroll, and the purchase of goods or services.
The board is not subject to chapter 14 concerning .
administrative procedures except seee~ofts section 14.38,
subdivision 7, efta-i4.39-eo-x4.43 relating to the legal
status of rules efta-ehe-ie~~sxae~~e-re~~ew-or-r~xes.

Sec. 88. Minnesota Statutes 1986, section 85A.02,
subdivision 5c, is amended to read:

Subd. 5c. [FINANCIAL REPORT.] The board shall employ a
certified public accountant: to audit and examine its
financial records each year. The board shall submit to
the director of the legislative a~a~eor fiscal office a
report of the accountant's examination or audit.
The ie~~s%ee~~e-e~d~eer director shall review the report and
accept it or make additional examinations if these would be
in the public interest. The working papers of the certified
public accountant relating to the board must be made
available to the %eg~s%ae~~e-e~d~eordirector on request.

Sec. 89. Minnesota Statutes 1986, section 86.06, is
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p.mended to read:

86.06 [DEFINITIONS.]

For the purposes of Laws 1963, chapter 790, as amended,
the following definitions obtain:

(1) "Commission" shall mean the 3:eg:i-~3:~e:i-ve commission
on Minnesota resources;

(2) "Resources" shall mean the land and water areas in
the state of Minnesota.

Sec. 90. Minnesota Statutes 1986, section 86.07,
subdivision 1, is amended to read:

Subdivision 1. [CREATION, MEMBERSHIP, VACANCIES.] The
commission hereby created shall consist of 14
members a~~o:i-fited-e~-£o3:3:ow~~

t3:t-Se~e~-member~-o£-ehe-~e~~ee-to-be-e~~o:i-~eed-by-ehe

eOlM\:i-eeee-orl-eomm:i-eeee~-eo-be-ebo~e~-be£ore-ehe-e3:o~e-o£

eeeb-reg~3:er-~e~B:i-ofi-o£-ehe-3:eg:i-B3:~t~re-~~d-eo-BerVe-tl~e:i-3:

ehe:i-r-BtleeeB~Or~-ere-a~~o:i-~eed;

t%t-Se~e~-member~-o!-ehe-hotl~e-eo-be-~~~o:i-fieed-by-ehe

B~e~~er-eo-be-ehoBefi-be£ore-ehe-e3:oBe-o£-e~eh-regtl3:er

eeee:i-oft-o£-ehe-3:eg:i-B3:~e~re-efid-eo-Ber~e-tlfie:i-3:-ehe:i-r

e~eeeBBor~-~re-~~~o:i-fteed; nominated by the governor and
confirmed by a majority vote of the senate. Members shall
serve a term of seven years. The term of two members
expires each July 1.

t3t Vacancies occurring on the commission shall not
affect the authority of the remaining members of the
commission to carry out the functions thereof, and the
remaining term of such vacancies shall be filled in the same
manner as the original positions.

Sec. 91. Minnesota Statutes 1986, section 86.08,
subdivision 1, is amended to read:

Subdivision 1. [STAFF.] The commission is authorized,
wfthotle-reg~rd-eo under the civil service laws and rules, to
appoint and fix the compensation of Btleh-~ddfefoft~3: legal
and other personnel and consultants as may be necessary to
enable it to carry out its functions, or to contract for
services to supply necessary data, including the full or
part-time services of a recreation and planning coordinator,
exee~e-eh~e-~~y-ee~ee-em~%oyee~-etlb;eee-eo-ehe-ef~f3:-eer~fee

3:~w~-~ftd-rtl3:es-who-m~y-be-~eefgfied-eo-ehe-eomm:i-esfoft-eha3:3:
ret~fft-e:i-~f3:-eer~:i-ee-Be~e~s-w:i-eho~e-f~eerrtl~e:i-oft-or-3:oBe-Of
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a~a~tts-or-~r~~~~e~e.

Sec. 92. Minnesota Statutes 1986, section 89.05, is
amended to read:

89.05 [ACCOUNTING SYSTEM.]

The department of natural resources shall consolidate
and simplify the accounting system within the department for
receipts from department managed lands, disbursements made
on a regular basis, and the program for federal aids and
grant reimbursements. The new accounting system shall be
implemented with the cooperation and under the supervision
of the department of finance, utilizing the assistance and
recommendations of the o££±ee director of the legislative
atte±~or fiscal office.

Sec. 93. Minnesota Statutes 1986, section 116J.64,
subdivision 6, is amended to read:

Subd. 6. The remaining 20 percent of the tax revenue
,received by the'countyauditor 'undersection '273.165~

subdivision 1 shall be remitted by the county auditor to the
state treasurer and shall be deposited in a special account
called the "Indian business loan account," which shall be a
revolving fund created and established under the
jurisdiction and control of the agency, which may engage in
a business loan program for American Indians as that term is
defined in subdivision 2. The tribal councils may
administer the fund, provided that, before making any
eligible loans, each tribal council must submit to the
agency, for its review and approval; a plan for that
council's loan program which specifically describes, as to
that program, its content, utilization of funds,
administration, operation, implementation, and other matters
required by the agency. All such programs must provide for
a reasonable balance in the distribution of funds
appropriated pursuant to this section for the purpose of
making business loans between Indians residing on and off
the reservations within the state. As a condition to the
making of', such eligible, loans, the tr ibal councils shall
enter into a loan agreement and other 'contractual
arrangements with,~he:agency for'the purpose of carrying out
the provisions of this chapter, and shall agree that all
official books and records relating to the business loan
program shall be subject' to audit by the director of the
legislative atte±eer fiscal office in the same manner
prescribed for agencies of state government.

Whenever any moneys are appropriated by the state
treasurer to the agency solely for the above-specified
purpose or purposes, the agency shall establish' a separate
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bookkeeping account or accounts in the Indian business loan
fund to record the receipt and disbursement of such money
and of the income, gain and loss from the investment arid
reinvestment thereof.

Sec. 94. Minnesota Statutes 1986, section 124.214,
subdivision 1, is amended to read:

Subdivision 1. [OMISSIONS.] No adjustments to any aid
payments made pursuant to this chapter or chapter 124A,
resulting from omissions in school district reports, except
those adjustments determined by the director of the
legislative a~d±eor fiscal office, shall be made for any
school year after December 30 of the next school year,
unless otherwise specifically provided by law.

Sec. 95. Minnesota Statutes 1986, section 136.11,
subdivision 5, is amended to read:

Subd. 5. [ADMINISTRATION OF ACTIVITY FUND MONEYS.] The
state university board independent of other authority and
notwithstanding chapters 16A and 16B, shall administer the
money collected for the university activities fund. All
university activity fund money collected shall be retained
by the president of each state university to be administered
under the rules of the state university board by the
presidents of the respective universities subject to audit
of the director of the legislative a~d±eor fiscal office.

Sec. 96. Minnesota Statutes 1986, section 136.11,
subdivision 9, is amended to read:

Subd. 9. [REFUNDS.] The state university board may make
refunds to students for tuition, activity fees, union fees,
and any other fees from imprest cash funds. The imprest
cash fund shall be reimbursed periodically by checks or
warrants drawn on the funds and accounts to which the refund
should ultimately be charged. The amounts necessary to pay
the refunds are appropriated from the funds to which they
are charged. The state university board shall obtain the
approval of the director of the legislative a~d±eor fiscal
office for the procedures used in carrying out the
provisions of this subdivision.

Sec. 97. Minnesota Statutes 1986, section 138.17,
subdivision 1, is amended to read:

Subdivision 1. [DESTRUCTION, PRESERVATION,
REPRODUCTION OF RECORDS; PRIMA FACIE EVIDENCE.] The attorney
general, director of the legislative a~o±eor fiscal office
in the case of state records, state auditor in the case of
local records, ,and director of the Minnesota historical
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~ociety, hereinafter director, shall constitute the records
disposition panel. The members of the panel shall have
power by unanimous consent to direct the destruction or sale
for salvage of government records determined to be no longer
of any value, or to direct the disposition by gift to the
Minnesota historical society or otherwise of government
records determined to be valuable for preservation. The
records disposition panel may by unanimous consent order any
of those records to be reproduced by photographic or other
means, and'order that photographic or other reproductions be
substituted for the originals of them. It may direct the
destruction or sale for salvage or other disposition of the
originals from which they were made. Photographic or other
~eproductions shall for all purposes be deemed the originals
of the records reproduced when so ordered by the records
disposition panel, and shall be admissible as evidence in
all courts and in proceedings of every kind. A facsimile,
exemplified or certified copy of a photographic or other
reproduction, or an enlargement or reduction of it, shall
have the same effect and weight as evidence as would a
certified or exemplified copy of the original. The records
rlispositionpanel, by .. unanimous consent, may direct the
storage of government records, except as herein provided,
and direct the storage of photographic or other
reproductions. Photographic or other reproductions
substituted for original records shall be disposed of in
accordance with the procedures provided for the original
records. For the purposes of this chapter: (1) The term
"government records" means state and local records,
including all cards, correspondence, discs, maps, memoranda,
microfilms, papers, photographs, recordings, reports, tapes,
writings and other data, information or documentary
material, regardless of physical form or characteristics,
storage media or conditions of use, made or received by an
officer or agency of the state and an officer or agency of a
county, city, town, school district, municipal subdivision
or corporation or other public authority or political entity
within the state pursuant to state law or in connection with
the transaction of public business by an officer or agency;
(2) The term "state record" means a record of a department,
office, officer,. commission,. commissioner, board or any
other agency, however ,styled or designated,. of the executive
branch ofstate~government; a record of the state
legislature; a record of any court, whether' of statewide or
local jurisdiction; and any other record designated or
treated as a state record under state law; (3) The term
"local record" means a record of an agency of a county,
city, town, school district, municipal subdivision or
corporation or other public authority or political entity;
(4) The term "records" excludes data and information that
does not become part of an official transaction, library and
museum material made or acquired and kept solely for
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reference or exhibit purposes, extra copies of documents
kept only for convenience of reference and stock of
publications and processed documents, and bonds, coupons, or
other obligations or evidences of indebtedness, the
destruction or other disposition of which is governed by
other laws; (5) The term "state archives" means those
records preserved or appropriate for preservation as
evidence of the organization, functions, policies,
decisions, procedures, operations or other activities of
government or because of the value of "the information
contained in them, when determined to have sufficient
historical or other value to warrant continued preservation
by the state of Minnesota and accepted for inclusion in the
collections of the Minnesota historical society.

Sec. 98. Minnesota Statutes 1986, section 161.08, is
amended to read:

161.08 [BOOKS OF ACCOUNT.]

The commissioner shall keep accurate and .complete books
of account of such character as may be prescribed by
the director of the legislative attd±eor fiscal office, the
same to show in detail itemized receipts and disbursements
of· the trunk highway fund. The books of account shall show
the following facts, among others:

(1) The expenses of maintaining the transportation
department, including the salaries and expenses of the
individual members thereof;

(2) The amounts of money expended in each county of the
state for the construction of trunk highways, and when,
where, and upon what job or portion of road expended so that
the cost per mile of such construction can be easily
ascertained;

(3) Any other money expended by the state in connection
with any roads other than trunk highways and when, where,
and upon what portion of road so expended; and

(4) The amount of road equipment and materials
purchased, and when, where, and from whom purchased, and the
price paid for each item. The original invoices shall form
a part of the permanent files and records in the department
of transportation and be open to public inspection.

Sec. 99. Minnesota Statutes 1986, section l79A.03,
subdivision 15, is amended to read:

Subd. 15. [PUBLIC EMPLOYER.] "Public employer" or
"employer" means:
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(a) the state of Minnesota for employees of the state
not otherwise provided for in this subdivision or section
179A.lO for executive branch employees;

(b) the board of regents of the University of Minnesota
for its employees; aft~

(c) the staff management committee for legislative
staff service; and

1£l notwithstanding any other law to the contrary, the
governing body of a political subdivision or its agency or
instrumentality which has final budgetary approval authority
for its employees. However, the views of elected appointing
authorities who have standing to initiate interest
arbitration, and who are responsible for the selection,
direction, discipline, and discharge of individual employees
shall be considered by the employer in the course of the
discharge of rights and duties under sections 179A.01 to
179A.25.

When two ,or more units of government subject to
.sections l79A.01to 179A.25 undertake a project or form a
new agency under law authorizing common or joint action, the
employer is the governing person or board of the created
agency. -The governing official or body of the cooperating
governmental units shall be bound by an agreement entered
into by the created agency according to sections 179A.Ol to
179A.25.

"Public employer" or "employer" does not include a
"charitable hospital" as defined in section 179.35,
subdivision 2.

Nothing in this subdivision diminishes the authority
granted pursuant to law to an appointing authority with
respect to the selection, direction, discipline, or
discharge of an individual employee if this action is
consistent with general procedures and standards relating to
selection, direction, discipline, or discharge which are the
subject of an agreement entered into under sections 179A.Ol
to l79A.25.

Sec. 100. (179A.115] [LEGISLATIVE UNITS.]

The appropriate unit of the legislative department of
government consists of members of the le~islative·staff
service excluding directors of any functlonal or client area
and staff of the personal division. However, the other
divisions named in article 1, section 6, or the
classifications named in article 1, section 14, has a right
to separate from the general unit. This right must be
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exercised by petition during either:

(1) the 180-day period following the effective date of
this section; or

(2) a 60-day period beginning 276 days before the
termination of a contract covering the units. If one of
these groups of employees exercises the right to separate
from the units, they have no right to meet and negotiate but
have the right to meet and confer with the staff management
committee and with the appropriate director of the
legislative staff service on any matter of concern to them.
The manner of exercise of the right to separate shall be as
follows: an employee organization or group of employees
claiming that a majority of anyone of these groups of
employees wish to separate from their units may petition the
director for an election during the petitioning period. If
the petition is supported by a showing of at least 30
percent support for the petitioner from the' employees, the
director shall hold an election to ascertain the wishes of
the majority with respect to the issue of remaining within
or severing from the general unit. This election shall be
conducted within 30 days of the close of the petition period.
If a majority of votes cast endorse severance from the
general unit in favor of separate meet and confer status for
anyone of these groups of employees, the director shall
certify that result. This election shall, where consistent
with other provisions of this section, be governed by
section 179A.16. If a group of employees elects to sever,
they may rejoin that unit by following the procedures named
for severance but may only do so during the periods provided
for severance.

Sec. 101. Minnesota Statutes 1986, section 192.551, is
amended to read:

192.551 [ARMY REGULATIONS TO APPLY.]

All money and property received from any source for the
military forces shall be kept, disbursed, and accounted for
as prescribed 'by army regulations, where applicable,
otherwise as prescribed by state rules. All such accounts
shall be examined and audited at least once annually by
officers of the military forces detailed by the adjutant
general as military auditors. The adjutant general shall
file a copy of the report of every such examination with the
director of the legislative a~d±eor fiscal office. This
shall not preclude other examinations of such accounts by
the %e~±s%ae±Ye-a~d±eerdirector as authorized by law.
The %e~±s%ae±Ye-atld±eer director may appoint any military
auditor as an assistant examiner, with all the powers
incident thereto, in connection with the examination of such
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accounts. The provlslons of the state civil service act
shall not be applicable to such appointments.

Sec. 102. Minnesota Statutes 1986, section 193.149, is
amended to read:

193.149 [EXAMINATION OF BOOKS BY DIRECTOR OF THE
LEGISLATIVE A8a~~aR FISCAL OFFICE.]

The books and affairs of such corporation shall be
subject to examination by the director of the legislative
atldieor fiscal office.

Sec. 103. Minnesota Statutes 1986, section 240.02,
subdivision 7, is amended to read:

Subd. 7. [AUDIT.] The director of the legislative
atldieor fiscal office shall audit or the commission may
contract for an audit of the books and accounts of the
commission annually or as often as the iegisiaei~e-atldieor~s

director's funds and personnel permit. The commission shall
pay.the total ~ost of .the audit. All 'collections received
for the audits must be deposited in the general fund.

Sec. 104. Minnesota Statutes 1986, section 244.09,
subdivision 5, is amended to read:

Subd. 5. The commission shall, on or before January 1,
1980, promulgate sentencing guidelines for the district
court. The guidelines shall be based on reasonable offense
and offender characteristics. The guidelines promulgated by
the commission shall be advisory to the district court and
shall establish:

(1) The circumstances under which imprisonment of an
offender is proper; and

(2) A presumptive, fixed sentence for offenders for
whom imprisonment is proper, based on each appropriate
combination of reasonable offense and offender
characteristics. The .guidelines may provide for an increase
or decrease of ·up.toI5 percent in the presumptive, fixed
sentence.

The sentencing guidelines promulgated by the commission
may also establish appropriate sanctions for offenders for
whom imprisonment is not proper. Any guidelines promulgated
by the commission establishing sanctions for offenders for .
whom imprisonment is not proper shall make specific
reference to noninstitutional sanctions, including but not
limited to the following: payment of fines, day fines,
restitution, community work orders, work release programs in
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local facilities, community based residential and
nonresidential programs, incarceration in a local
correctional facility, and probation and the conditions
thereof.

In establishing the sentencing guidelines, the
commission shall take into substantial consideration current
sentencing and release practices and correctional resources,
including but not limited to the capacities of local and
state correctional facilities.

The provisions of sections 14.01 to 14.70 do not apply
to the promulgation of the sentencing guidelines,-afia-ehe
~efieefie±ftg-g~~ae~±fie~,-±fie~~a±fig-~e~er±ey-~e~e~~-afia

er±m±fia~-h±seory-seore~,-are-fioe-s~e;eee-eo-re~±ew-ey-ehe

~eg±s~ae±~e-eomm±ss±oft-eo-re~±ew-aam±~±serae±ve-r~~e~.

However, on or before January 1, 1986, the commission shall
adopt rules pursuant to sections 14.01 to 14.70 which
establish procedures for the promulgation of the sentencing
guidelines, including procedures for the promulgation of
severity levels and criminal history scores,~afta-ehese-r~~es

~ha~~-ee-~~e;eee-eo-rev±ew-ey-ene-~eg±s~ae±~e-eomm±~~±ofi-eo

rev±ew-aam±ft±serae±ve-r~~e~.

Sec. 105. Minnesota Statutes 1986, section 250.05,
subdivision 3, is amended to read:

Subd.~. The board shall organize by electing a chair
and other officers as may be required. The Gillette
children's hospital board shall employ an administrator and
other professional, technical, and clerical personnel as may
be required. The administrator shall serve at the pleasure
of the board. The Gillette children's hospital board shall
employ a certified public accountant to annually audit and
examine its financial records. The report of an examination
or audit by a certified public accountant shall be submitted
on request to the director of the legislative a~a±eor fiscal
office who shall review the audit report and accept it or
make additional examinations as the ~eg±~~ae±ve-a~a±eor

director deems to be in the public interest. The working
papers of the certified public accountant relating to the
Gillette children's hospital board shall be made available
to the !eg±9!ae±ve-a~d±~ordirector upon request.

The Gillette children's hospital board may contract for
the services of individuals who perform medical, technical,
or other services of a professional nature, and may contract
for the purchase of necessary supplies, services, and
equipment. Except as it determines, the Gillette children's
hospital board shall not be subject to the provisions of
chapter 16, concerning budgeting, payroll, and the purchase
of goods or services. Any department of state government is
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authorized, within the limits of its functions and
appropriations, to assist the Gillette children's hospital
board upon request.

Sec. 106. Minnesota Statutes 1986, section 256B.04,
subdivision 11, is amended to read:

Subd. 11. Report at least quarterly to the director of
the legislative etlo±eor fiscal office on its activities
under subdlvision 10 and include in each report copies of
any notices sent during that quarter to the attorney general
to the effect that a vendor of medical care may have acted
in a manner warranting civil or criminal proceedings.

Sec. 107. Minnesota Statutes 1987 Supplement, section
268.12, subdivision 8, is amended to read:

Subd. 8. [RECORDS; REPORTS.] (1) Each employing unit
shall keep true and accurate records for such periods of
time and containing such information as the commissioner may
prescribe. For the purpose of determining compliance with
this chapter, or.for .the purpose of collection of any
'amountsdueunder this' chapter, the commissioner or any
authorized representative of the commissioner has the power
to examine, or cause to be examined or copied, any books,
correspondence, papers, records, or memoranda which are
relevant to making these determinations, whether the books,
correspondence, papers, records, or memoranda are the
property of or in the possession of the employing unit or
any other person or corporation at any reasonable time and
as often as may be necessary.

(2) The commissioner or any other duly authorized
representative of the commissioner may cause to be made such
summaries, compilations, photographs, duplications, or
reproductions of any records, reports, or transcripts
thereof as the commissioner may deem advisable for the
effective and economical preservation of the information
contained therein, and such summaries, compilations,
photographs, duplications or reproductions, duly
authenticated,shallJbeadmissible in any_proceeding under
this. chapter, if the.original record'or records would have
been admissible therein. Notwithstanding any restrictions
contained in sectionl6B.SO, except· restrictions as to
quantity, the commissioner is hereby authorized to
duplicate, on equipment furnished by the federal government
or purchased with funds furnished for that purpose by the
federal government, records, reports, summaries,
compilations, instructions, determinations, or any other
written matter pertaining to the administration of the
Minnesota economic security law.
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(3) Notwithstanding any inconsistent prOV1Slons
~lsewhere, the commissioner may p~ovide for the destruction
or disposition of any records, reports, transcripts, or
reproductions thereof, or other papers in the commissioner's
custody, which are more than two years old, the preservation
of which is no longer necessary for the establishment of
contribution liability or benefit rights or for any purpose
necessary to the proper administration of this chapter,
including any required audit thereof, provided, that the
commissioner may provide for the destruction or disposition
of any record, report, or transcript, or other paper in the
commissioner's custody which has been photographed,
duplicated, or reproduced.

(4) Notwithstanding the provlslons of the Minnesota
State Archives Act the commissioner shall with the approval
of the director of the legislative atld~eor fiscal office
destroy all benefit checks and benefit check authorization
cards that are more than two years old and no person shall
make any demand, bring any suit or other proceeding to
recover from the state of Minnesota any sum alleged to be
due on any claim for benefits after the expiration of two
years from the date of filing such claim.

Sec. 108. Minnesota Statutes 1986, section 290.57, is
amended to read:

290.57 [EXAMINERS, APPOINTMENT OF.]

For the purpose of making such examinations and
determinations, the commissioner may appoint such officers,
to be known as income tax examiners, as the commissioner may
deem necessary. On deeming it advisable, the commissioner
may request the director of the legislative atld~eor fiscal
office, for such period of time as the commissioner may
direct, to audit such returns and conduct such examinations,
and report thereon to the commissioner. Upon such request
being made, the ie~~s~ae~~e-atld~eordirector shall appoint
such income tax examiners as the auditor may deem necessary.

Sec. 109. Minnesota Statutes 1986, section 290.58, is
amended to read:

290.58 [EXAMINERS, POWERS OF.]

The income tax examiners, whether appointed by the
commissioner or by the director of the legislative atld~eor

fiscal office, shall have all the rights and po~ers with
reference to the examining of books, records, papers, or
memoranda, subpoenaing of witnesses, administering of oaths
and affirmations, and taking of testimony conferred upon the
commissioner by this chapter. The clerk or court
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pdministrator of any court, upon demand of any examiner,
shall issue a subpoena for the attendance of any witness or
the production of any books, papers, records, or memoranda
before the examiner. The commissioner may also issue such
subpoenas. The commissioner may appoint referees to review,
singly or as a board of review, the reports of the income
tax examiners and petitions or complaints of taxpayers, and
report on them to the commissioner. Disobedience of
subpoenas issued under this chapter shall be punished by the
district court of the district in which the subpoena is
issued, or in the case of a subpoena issued by the
commissioner, by the district court of the district in which
the party served with the subpoena is located, in the same
manner as contempt of the district court.

Sec. 110. Minnesota Statutes 1986, section 290.59, is
amended to read:

290.59 [ADDITIONAL HELP.]

The commissioner, and the director of the legislative
8~~i~o~ fiscal office .ifrequested to_.conduct examinations
as ,'hereinbefore provided, may appoint and employ such
additional help, or purchase such supplies or materials or
incur such other expenditures in the enforcement of this
chapter as they may deem necessary. The salaries of all
officers and employees provided for in this chapter shall be
fixed by the appointing authority, subject to the approval
of the commissioner of administration.

Sec. Ill. Minnesota Statutes 1986, section 298.22,
subdivision 2, is amended to read:

Subd. 2. There is hereby created the iron range
resources and rehabilitation board, consisting of eleven
members7-£ive-o£-whom-sh8i~-be-s~8~e-seft8~o~s-8~~oift~e~-by

~he-stlbeommi~~ee-oft-eommi~~ees-o£-ehe-rtlies-eommieeee-o£-~he

Seft8~e7-8ft~-£ive-o£-whom-shaii-be-re~reSefte8eives7-a~~oiftee~

by-ehe-s~e8~er-o£-ehe-hotlse-o£-re~reSefte8eives7-eheir-eerms

o£-o££iee-eo-eommeftee-oft-May-i7-i9437-aft~-eofteift~e-tlfteii

a8fttl8ry-3r~7-%9457-er-tlft~ii-eheir-s~eeessors-are-a~~oiftee~

aft~~~tta~~£ie8. 'Ten~members shall be nominated by the
'governor and confirmed by a majority vote of the senate. '
Members shall serve a term of five years. The term of two
members expires each July 1. Their successors shall be
appointed each ewe five years in the same manner as the
original members were appointed7-ift-aaft~ary-e£-every-seeoft~

year7-eommefteift~-ift-aafttlarY7-%945. The 11th member of said
board shall be the commissioner of natural resources of the
state of Minnesota. Vacancies on the board shall be filled
in the same manner as the original members were chosen. At
least a majority of the legislative members of the board

264



~hall be eiee~e~ ~rom state senatorial or legislative
districts in which over 50 percent of the residents reside
within a tax relief area as defined in section 273.134. All
expenditures and projects made by the commissioner of iron
range resources and rehabilitation shall first be submitted
to said iron range resources and rehabilitation board which
shall recommend approval or disapproval or modification of
expenditures and projects for rehabilitation purposes as
provided by this section, and the method, manner, and time
of payment of all said funds proposed to be disbursed shall
be first approved or disapproved by said board. The board
shall biennially make its report to the governor and the
legislature on or before November 15 of each even numbered
year. The expenses of said board shall be paid by the state
of Minnesota from the funds raised pursuant to this section.

Sec. 112. Minnesota Statutes 1986, section 326.19,
subdivision 4, is amended to read:

Subd. 4. [QUALIFYING EXPERIENCE FOR EXAMINATION AND
GRANTING OF LICENSE.] Qualifying experience for subdivisions
1; 2 and 3 include public accounting experience (1) as a
staff employee of a certified public accountant or public
accountant, a firm of certified public accountants or public
accountants, or a corporation formed for the practice of
public accounting; or (2) as an auditor in the legislative
fiscal office o~-~he-ieg~5ia~~~e-atl~~~oror the office of
the state auditor, or as an auditor or examiner with any
other agency of government, which experience, in the opinion
of the board is equally comprehensive and diversified; or
(3) as a self-employed public accountant or as a partner in
a firm of public accountants; or (4) in any combination of
the foregoing capacities.

Sec. 113. Minnesota Statutes 1987 Supplement, section
352.03, subdivision 6,is amended to read:

Subd. 6. [DUTIES AND POWERS OF EXECUTIVE DIRECTOR.]
The management of the system is vested in the director, who
is the executive and administrative head of the system. The
director shall be advisor to the board on matters pertaining
to the system and shall also act as the secretary of the
board. The director shall:

(1) attend meetings of the board;

(2) prepare and recommend to the board appropriate
rules to carry out this chapter;

(3) establish and maintain an adequate system of
records and accounts following recognized accounting
principles and controls;
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(4) designate an assistant director with the approval
of the board;

(5) appoint any employees, both permanent and
temporary, that are necessary to carry out the provisions of
this chapter;

(6) organize the work of the system as the director
deems nece~sary to fulfill the functions of the system, and
define the duties of its employees and delegate to them any
powers or duties, subject to the control of the director and
under conditions the director may prescribe. Appointments
to exercise delegated power must be by written order and
shall be filed with the secretary of state;

(7) with the advice and consent of the board, contract
for the services of an approved actuary, professional
management services, and any other consulting services as
necessary and fix the compensation for those services. The
contracts are not subject to competitive bidding under
chapter l6B. Any approved actuary retained by the executive
director :shall .functionas the actuarial advisor of the
'board and-the executive director, and may perform actuarial
valuations and experience studies to supplement those
performed by the actuary retained by the legislative
commission on pensions and retirement. Any supplemental
actuarial valuations or experience studies shall be filed
with the executive director of the legislative commission on
pensions and retirement. Professional management services
may not be contracted for more often than once in six years.
Copies of professional management survey reports must be
transmitted to the secretary of the senate, the chief clerk
of the house of representatives, and the legislative
reference library as provided by section 3.195, to the
executive director of the commission and to the director of
the legislative a~a~eor fiscal office at the time as reports
are furnished to the board. Only management firms
experienced in conducting management surveys of federal,
state, or local public retirement systems are qualified to
contract with the director;

(8) with the advice and consent of the board provide
in-service tiaining for the employees of the system;

(9) make refunds of accumulated contributions to former
state employees and to the designated beneficiary, surviving
spouse, legal representative, or next of kin of deceased
state employees or deceased former state employees, as
provided in this chapter;

(10) determine the amount of the annuities and
disability benefits of employees covered by the system and
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puthorize payment of the annuities and benefits beginning as
of the dates on which the annuities and benefits begin to
accrue, in accordance with the provisions of this chapter;

(11) pay annuities, refunds, survivor benefits,
salaries, and necessary operating expenses of the system;

(12) certify funds available for investment to the
state'board of investment;

(13) with the advice and approval of the board request
the state board of investment to sell securities when the
director determines that funds are needed for the system;

(14) prepare and submit to the board and the
legislature an annual financial report covering the
operation of the system, as required by section 356.20;

(15) prepare and submit biennial and quarterly budgets
to the board and with the approval of the board submit the
budgets to the department of finance; and

(16) with the approval of the board, perform other
duties required to administer the retirement and other
provisions of this chapter and to do its business.

Sec. 114. Minnesota Statutes 1987 Supplement, section
352B.02, subdivision Ie, is amended to read:

Subd. Ie. [AUDIT; ACTUARIAL VALUATION.] The director
of the legislative 8~d~~er fiscal office shall audit the
fund. Any actuarial valuation of the fund required under
section 356.215 shall be prepared by the actuary retained by
the :tegi-!t:taei-'tfe-eel!llft~ee±efl-Ofl-~e"e-±o.fle-8"d

ree±remefl~ director. Any approved actuary retained by
the exee~e±ve director under section 352.03, subdivision 6,
may perform actuarial valuations and experience studies to
supplement those performed by the commission-retained
actuary. Any supplemental actuarial valuation or experience
studies shall be filed with the executive director of the
legislative commission on pensions and retirement.

Sec. 115. Minnesota Statutes 1986, section 352D.02,
subdivision 1, is amended to read:

Subdivision 1. [COVERAGE.] The following employees, if
they are in the unclassified service of the state or the
le~islative staff service of the legislature and are
el~gible for coverage under the state employees retirement
fund, shall participate in the unclassified program unless
an employee gives notice to the executive director of the
state retirement system within one year following the
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pommencement of employment in the unclassified service that
the employee desires coverage under the regular employee
plan. For the purposes of this chapter, an employee who
does not file notice with the executive director shall be
deemed to have exercised the option to participate in the
unclassified plan.

(1) any employee in the office of the governor,
lieutenant,governor, secretary of state, state auditor,
state treasurer, attorney general or the state board of
investment,

(2) the head of any department, division, or agency
created by statute in the unclassified service, an acting
department head subsequently appointed to the position, or
any employee enumerated in section l5A.08l, subdivision 1 or
l5A.083, subdivision 4,

(3) any permanent, full-time unclassified employee of
the ie~~si8e~re-Or-8"y-eomm~ss~O"-Or-8~e"ey-o£-ehe

ieg~si8e~re legislative staff service or a temporary
iegisi8e~~e-em~ioyeemember of the legislative staff service
having shares in the supplemental retirement fund as a
result of former employment 'covered by this chapter, whether
or not eligible for coverage under the Minnesota state
retirement system,

(4) any person employed in a position established
pursuant to section 43A.08, subdivision 1, clause (c), or
subdivision la or in a position authorized under a statute
creating or establishing a department or agency of the
state, which is at the deputy or assistant head of
department or agency or director level,

(5) the chair, chief administrator, and not to exceed
nine positions at the division director or administrative
deputy level of the metropolitan waste control commission as
designated by the commission; the chair, executive director,
and not to exceed three positions at the division director
or assistant to the chair level of the regional transit
board; a chief, administrator who is an employee of the
metropolitan transit, commission; and the chair, executive
director, and not to,'exceed nine positions at the division
director or, administrative deputy level of,the metropolitan
council as designated by the council; provided that upon
initial designation of all positions provided for in this
clause, no further designations or redesignations shall be
made without approval of the board of directors of the
Minnesota state retirement system,

(6) the executive director, associate executive
director, and not to exceed nine positions of the higher
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~ducation coordinating board in the unclassified service, as
designated by the higher education coordinating board;

'provided that upon initial designation of all positions
provided for in this clause, no further designations or
redesignations shall be made without approval of the board
of directors of the Minnesota state retirement system,

(7) the clerk of the appellate courts appointed
pursuant to article' VI, section 2, of the Constitution of
the state of Minnesota,

(8) the chief executive officers of correctional
facilities operated by the department of corrections and of
hospitals and ,nursing homes operated by the department of
human services,

(9) any employee whose principal employment is at the
state ceremonial house,

(10) employees of the Minnesota educational computing
corporation, and

(11) any employee of the world trade center board.

Sec. 116. Minnesota Statutes 1986, section 3520.04,
subdivision 2, is amended to read:

Subd. 2. The moneys used to purchase shares under this
section shall be the employee and employer contributions
provided in this subdivision.

(a) The employee contribution shall be an amount equal
to four percent of salary.

(b) The employer contribution shall be an amount equal
to six percent of salary.

These contributions shall be made by deduction from
salary in the manner provided in section 352.04,
subdivisions 4, 5, and 6.

However, when the employer has adopted a coordinated
plan of flexible benefits, that increases some benefits
while decreasing other benefits while the cost to the
employer of all benefits is kept the same, then
contributions shall be those provided in the plan. A plan
may not permit anyone to be employed more than ten years or
after age 45 without contributions.

Sec. 117. Minnesota Statutes 1987 Supplement, section
353.03, subdivision 3a, is amended to read:
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Subd. 3a. [EXECUTIVE DIRECTOR.] (a) [APPOINTMENT.]
The board shall appoint, with the advice and consent of the
senate, an executive director on the basis of education,
experience in the retirement field, and leadership ability.
The executive director shall have had at least five years'
experience in an executive level management position, which
has included responsibility for pensions, deferred
compensation, or employee benefits. The executive director
serves at the pleasure of the board. The salary of the
executive director is as provided by section 15A.08l,
subdivision 1.

(b) [DUTIES.] The management of the association is
vested in the executive director who shall be the executive
and administrative head of the association. The executive
director shall act'as adviser to the board on all matters
pertaining to the association and shall also act as the
secretary of the board. The executive director shall:

(1) attend all meetings of the board;

(2) prepare,and recommend to the board appropriate
rules to carry out the provisions of this chapter;

(3) establish and maintain an adequate system of
records and accounts following recognized accounting
principles and controls;

(4) designate an assistant director, with the approval
of the board, who shall serve in the unclassified service
and whose salary is set in accordance with section 43A.18,
subdivision 3, appoint a confidential secretary in the
unclassified service, and appoint employees to carry out
this chapter, who are subject to chapters 43A and l79A in
the same manner as are executive branch employees;

(5) organize the work of the association as the
director deems necessary to fulfill the functions of the
association, and define the duties of its employees and
delegate to them any powers or duties, subject to the
control of, and under, such conditions as, the executive
director may prescribe;

(6) with the approval of the board, contract for the
services of an approved actuary, professional management
services, and any other consulting services as necessary to
fulfill the purposes of this chapter. All contracts are
subject to chapter l6B. The commissioner of administration
shall not approve, and the association shall not enter into,
any contract to provide lobbying services or legislative
advocacy of any kind. Any approved actuary retained by the
executive director shall function as the actuarial advisor
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Of the board and the executive director and may perform
actuarial valuations and experience studies to supplement
those performed by the actuary retained by the legislative
commission on pensions and retirement. Any supplemental
actuarial valuations or experience studies shall be filed
with the executive director of the legislative commission on
pensions and retirement. Copies of professional management
survey reports shall be transmitted to the secretary of the
senate, the chief clerk of the house of representatives, and
the legislative reference library as provided by section
3.195, to the executive director of the commission and to
the director of the legislative a~d~eor fiscal office at the
same time as reports are furnished to the board. Only
management firms experienced in conducting m~nagement

surveys of federal, state, or local public retirement
systems shall be qualified to contract with the director
hereunder;

(7) with the approval of the board provide in-service
training for the employees of the association;

(8) make refunds of accumulated contributions to former
members and to the designated beneficiary, surviving spouse,
legal representative or next of kin of deceased members or
deceased former members, as provided in this chapter;

(9) determine the amount of the annuities and
disability benefits_ of members covered by the association
and authorize payment of the annuities and benefits
beginning as of the dates on which the annuities and
benefits begin to accrue, in accordance with the provisions
of this chapter;

(10) pay annuities, refunds, survivor benefits,
salaries, and necessary operating expenses of the
association;

(11) prepare and submit to the board and the
~egislature an annual financial report covering the
operation of the association, as required by section 356.20;

(12) prepare and submit biennial and annual budgets to
the board for its approval and submit the approved budgets
to the department of finance for approval by the
commissioner; and

(13) with the approval of the board, perform such other
duties as may be required for the administration of the
association and the other provisions of this chapter and for
the transaction of its business.

Sec. 118. Minnesota Statutes 1986, section 353.16, is
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amended to read:

353.16 [AUDIT OF BOOKS AND ACCOUNTS; INSURANCE LAWS NOT
APPLICABLE.]

None of the laws of this state regulating insurance or
insurance companies shall apply to the retirement
association or any of its funds. The books and accounts of
the association and the retirement fund shall be examined
and audited annually, if funds and personnel permit, by
the director of the legislative attd±eOf fiscal office of the
state and a full and detailed report thereof made to the
board of trustees. The cost of any examination shall be
paid by the retirement association in accordance with .the
provisions of section l6A.127, subdivision 7, and for the
purposes of this section the public employees retirement
association shall be considered a state agency as referred
to in section 16A.127, subdivision 7.

Sec. 119. Minnesota Statutes 1987 Supplement, section
354.06, subdivision 2a, is amended to read:

Subd. 2a. [DUTIES OF EXECUTIVE DIRECTOR.] The
management of the association is vested in the executive
director who shall be the executive and administrative head
of the association. The executive director shall act as
advisor to the board on all matters pertaining to the
association and shall also act as the secretary of the
board. The' executive director shall:

(1) attend all meetings of the board;

(2) prepare and recommend to the board appropriate
rules to carry out the provisions of this chapter;

(3) establish and maintain an adequate system of
records and accounts following recognized accounting
principles and controls;

(4) designate an assistant executive director in the
unclassified service .and two.assistant executive directors
in the classified ser~ice·.with the approval of' the board,
and appoint such.employees, both permanent and temporary, as
are necessary to carry out the provisions of said chapter;

(5) organize the work of the association as the
director deems necessary to fulfill the functions of the
association, and define the duties of its employees and
delegate to them any powers or duties, subject to the
director's control and under such conditions as the director
may prescribe;
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(6) with the approval of the board, contract for the
services of an approved actuary, professional management
services, and any other consulting services as may be
necessary and fix the compensation therefor. Such contracts
shall not be subject to the competitive bidding procedure
prescribed by chapter l6B. Professional management services
may not be contracted for more often than once in every six
years. Any approved actuary retained by the executive
director shall function as the actuarial advisor of the
board and the executive director and may perform actuarial
valuations and experience studies to supplement those
performed by the actuary retained by the legislative
commission on pensions and retirement. Any supplemental
actuarial valuations or expe·rience studies shall be filed
with the executive director of the legislative commission on
pensions and retirement. Copies of professional management
survey reports shall be transmitted to the secretary of the
senate, the chief clerk of the house of representatives, and
the legislative reference library as provided by section
3.195, to the executive director of the commission and to
the director of the legislative ~tt~±~or £iscal office at the
same time as reports are furnished to the board. Only
management firms experienced in conducting management
surveys of federal, state, or local public retirement
systems shall be qualified to contract with the director
hereunder;

(7) with the approval of the board, provide in-service
training for the employees of the association;

. (8) make refunds of accumulated contributions to former
members and to the designated beneficiary, surviving spouse,
legal representative, or next of kin of deceased members or
deceased former members, as provided in this chapter;

(9) determine the amount of the annuities and
disability benefits of members covered by the association
and authorize payment of the annuities and benefits
beginning as of the dates on which the annuities and
benefits begin to accrue, in accordance with the provisions
of this chapter;

(10) pay annuities, refunds, survivor benefits,
salaries, and necessary operating expenses of the
association;

(11) prepare and submit to the board and the
legislature an annual financial report covering the
operation of the association, as required by section 356.20;

(12) certify funds available for investment to the
state board of investment;

273



(13) with the advice and approval of the board, request
the state board of investment to sell securities on
determining that funds are needed for the purposes of the
association;

(14) prepare and submit biennial and annual budgets to
the board and with the approval of the board submit those
budgets to the department of finance; and

(15) with the approval of the board, perform such other
duties as may be required for the administration of the
association and the other provisions of this chapter and for
the transaction of its business.

Sec. 120. Minnesota Statutes 1986, section 360.015,
subdivision 19, is amended to read:

Subd. 19. [KEEP BOOKS AND RECORDS.] The commissioner
shall keep accurate and complete books of account of such
character as may be prescribed by the director of the
legislative a~~~~er fiscal office, the same to show i~_
detail. itemized ~eceipts and disbursements .of the airports
fund. The books shall show, and it shall be the duty of the
director of the legislative a~~~eer fiscal office to so
prescribe, the following facts, among others:

(a) The expenses of maintaining the department,
including the salaries and expenses of the individual
members thereof;

(b) The amounts of money expended in each county of the
state for the construction or maintenance of airports or
restricted landing areas, when, where, and upon what airport
or restricted landing area expended, so that the cost for
each such airport or restricted landing area can be easily
ascertained;

(c) The amount of equipment and materials purchased and
when, where, and from whom purchased; these books shall show
the price paid for each item; the original invoice shall
form a part of the permanent files and.records in the
department:~nd shall be open·to public inspection.

Sec.l21. Minnesota Statutes 1986, section 462A.07,
subdivision 14, is amended to read:

Subd. 14. It may engage in housing programs for low
and moderate income American Indians, as that term is
defined in section 254A.02, subdivision 11, developed and
administered separately or in combination by the Minnesota
Chippewa tribe, the Red Lake band of Chippewa Indians, and
the Sioux communities as determined by such tribe, band, or
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qommunities. In developing such housing programs the tribe,
band, or communities shall take into account the housing
needs of all American Indians residing both on and off
reservations within the state. A plan for each such
program, which specifically describes the program (a)
content, (b) utilization of funds, (c) administration, (d)
operation, (e) implementation and other matter, as
determined by the agency, must be submitted to the agency
for its review and approval prior to the making of eligible
loans pursuant to section 462A.2~. All such programs must
conform to rules promulgated by the agency concerning
program administration, including but not limited to rules
concerning costs of administration; the quality of housing;
interest rates, fees and charges in connection with making
eligible loans; and other matters determined by the agency
to be necessary in order to effectuate the purposes of this
subdivision and section 462A.21, subdivisions 4b and 4c.
All such programs must provide for a reasonable balance in
the distribution of funds appropriated for the purpose of
this section between American Indians residing on and off
reservations within the state. Nothing in this section
shall preclude such tribe, band, or communities from
requesting and receiving cooperation, advice, and assistance
from the agency as regards program development, operation,
delivery, financing, or administration. As a condition to
the making of such eligible loans, the Minnesota Chippewa
tribe, the Red Lake band of Chippewa Indians and the Sioux
communities shall:

(a) enter into a loan agreement and other contractual
arrangements with the agency for the purpose of transferring
the allocated portion of loan funds as set forth in section
462A.26 and to insure compliance with the provisions of this
section and this chapter, and

(b) shall agree that all of their official books and
records related to such housing programs shall be subjected
to audit by the director of the legislative a~d±eor fiscal
office in the manner prescribed for agencies of state
government.

The agency shall submit a biennial report concerning
the various housing programs for American Indians, and
related receipts and expenditures as provided in section
462A.22, subdivision 9, and such tribe, band, or communities
to the extent that they administer such programs, shall be
responsible for any costs and expenses related to such
administration provided, however, they shall be eligible for
payment for costs, expenses and services pursuant to
subdivision 12, and section 462A.21. The agency may provide
or cause to be provided essential general technical services
as set forth in subdivision 2, and general consultative
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~roject assistance services, including, but not limited to,
management training, and home ownership counseling as set
forth in subdivision 3. Members of boards, committees, or
other governing bodies of the tribe, band, and communities
administering the programs authorized by this subdivision
must be compensated for those services as provided in
section 15.0575. Rules promulgated under this subdivision
may be promulgated as emergency rules under chapter 14.

Sec. 122. Minnesota Statutes 1986, section 462A.22,
subdivision 10, is amended to read:

Subd. 10. All of the books and records of the agency
shall be subject to audit by the director of the legislative
attd~ee~ fiscal office in the manner prescribed for other
agencies of state government. The agency is authorized also
to employ and to contract in its resolutions and indentures
for the employment of public accountants for the audit of
books and.records pertaining to any fund or funds.
The. %a~fs%aefllfe-attdfee~ director shall review contracts wi th
public accountants as provided in section 3.972.

Sec. 123. Minnesota Statutes 1987 Supplement, section
473.1623, subdivision 4, is amended to read:

Subd. 4. [FINANCIAL REPORTING; BUDGETING.] (a) The
advisory committee, with the assistance of the state auditor
and the director of the legislative attdfee~ fiscal office,
shall develop uniform or consistent standards, formats, and
procedures for the budgets and financial reports of the
council and all metropolitan agencies. The council shall
report to the legislature from time to time on progress made
by the committee in improving the uniformity and quality of
budgets and financial reports and on legislation that may be
needed for this purpose.

(b) The council and each metropolitan agency shall
prepare a summary budget for agency fiscal year 1988 and
each year thereafter. The advisory committee, with the
assist~nce of the state auditor and the director of the
legislative attdi-.eer fiscal officer, shall develop guidelines
and models forthe'summary budgets. The purpose 'of the
summary budget·is.to·increase public knowledge.and agency
accountability' by' providing citizens outside of the agency
with a condensed, accessible, and graphic description of the
financial affairs of the agency. The document should
contain a coherent, ~ffectively communicated, understandable
statement of: financial trends and forecasts; budget
policies and policy changes; agency financial assumptions,
objectives and plans; revenue sources and expenditures by
program category; personnel policies, decisions, and
allocation; budgetary performance measures; and similar
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matters serving the purpose of the document.

Sec. 124. Minnesota Statutes 1986, section 473.595,
subdivision 5, is amended to read:

Subd. 5. [AUDIT.] The director of the legislative
attd±eor fiscal office shall make an independent audit of the
commission's books and accounts once each year or as often
as'the ~eg±~~ae±~e-attd±eor~~director's funds and personnel
permit. The costs of the audits sha~l be paid by the
commission pttr~tta~e-eo-~eee±on-3.974%. The council may
examine the commission's books and accounts at any time.

Sec. 125. Minnesota Statutes 1986, section 473.604,
subdivision 6, is amended to read:

Subd. 6. [AUDIT.] The director of the legislative
a~d±eor fiscal office shall audit the books and accounts of
the commission once each year or as often as the ~eg±~~ae±~e

a~d±eor~~ director's funds and personnel permit. The
commission shall pay the total cost of the audit pursuant to
section 3.974% 6.455.

Sec. 126. Minnesota Statutes 1986, section 473.703,
subdivision 10, is amended to read:

Subd. 10. [AUDIT.] The director of the legislative
a~d±eor fiscal office shall audit the books and accounts of
the commission once each year or as often as the ~eg±~~ae±~e

a~d±eor~~ director's funds and personnel permit. The
commission shall pay the total cost of the audit pursuant to
section 3.974% 6.455.

Sec. 127. Minnesota Statutes 1986, section 480.244, is
amended to read:

480.244 [REVENUE AND EXPENDITURE RECORDS; POSTAWARD
AUDITS. ]

A recipient of funds distributed pursuant to section
480.242 shall maintain revenue and expenditure records
regarding those funds in accordance with acceptable general
accounting principles for a period of five years following
their receipt. The director of the legislative attd±eer
fiscal office may conduct postaward audits of the funds
distributed pursuant to section 480.242 upon the request of
the supreme court a~d-efie-approva~-e£-efie-~eg±~~ae±ve-attd±e

eem.m±~a±ert.

Sec. 128. Minnesota Statutes 1986, section 574.02, is
amended to read:
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574.02 [STATE MAY TAKE FIDELITY INSURANCE.]

The director of the legislative atla~eer fiscal office,
from time to time, shall make surveys of each department or
agency of the state government to determine the employees in
the department or agency whose fidelity should be assured by
individual bond or fidelity insurance policy, and the amqunt
of such bond or insurance necessary for each such employee,
and shall submit a list thereof to the commissioner of
administration for action thereon. The commissioner may
approve in whole or in part and shall certify the action
taken thereon to the directing head of each such department
or agency, who shall require each of the employees so listed
to give bond to the state in the amount indicated in such
certificate. The commissioner in such certificate may
direct that, in lieu of individual bonds so required, the
directing head of any such department or agency shall
procure and keep in effect a schedule or position insurance
policy, in such aggregate amount as the commissioner shall
direct, insuring the fidelity of such department employees
in the respective amounts so required, upon a form to be
prescribed by the director of the legislative 'atld~eer fiscal
office. Such policy may cover also the subordinate officers
of such department required by law to give bond to the
state, and in the amount which the commissioner shall
require. The surety upon the bonds of all state officers
and state employees required under any law of the state
shall be a corporation authorized to act as sole surety upon
such official bonds, and all such bonds shall be approved by
the attorney general as to form and generally by
the director of the legislative atld~eer fiscal office, who
shall keep an appropriate record of such approval and cause
such bond or policy to be filed in the office of the
secretary of state.

Sec. 129. Minnesota Statutes 1986, section 574.20, is
amended to read:

574.20 [BONDS, BY WHOM APPROVED.]

Except as.otherwise provided by law in particular
cases, bonds shall be approved as follows:

(1) The official bonds of all state officers, including
those of the treasurers, superintendents, and other
officials, and employees of the several public educational,
charitable, penal, and reformatory institutions belonging to
the state, shall be approved, as to form, by the attorney
general, and in all other respects by the governor and
the director of the legislative a~d~eer fiscal office, or
one of them;
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(2) The official bonds of county, town, city, and
$chool district officers and employees by the governing body
of the political subdivision for whose security they are,
respectively, given; and

(3) Those required. or_permitted by law to be given in
any court, by the judge or justice of the court in which the
proceeding is begun or pending.

No officer, official, or employee required to give bond
shall enter upon duties until the bond is duly approved and
filed.

Sec. 130. Minnesota Statutes 1986, section 611.216,
subdivision 4, is amended to read:

Subd. 4. (AUDITS.] The director of the legislative
ettd±eor fiscal office may conduct periodic postaward audits
of these grants as may be requested by the board of public
defense eftd-e~~ro~ed-by-ehe-%eg±B%ae±~e-a~d±e-eomm±ss±oft.

Sec. 131. [INSTRUCTION TO REVISOR.]

The revisor of statutes shall renumber the sections of
Minnesota Statutes specified in column A with the number in
column B. The revisor shall also make necessary
cross-reference changes consistent with the renumbering.

Column A
3.922
3.9222
3.9223
3.9225
3.9226

Column B
363.20
363.21
363.22
363.23
363.24

Sec. 132. (EFFECTIVE DATE.]

Sections 1 to 131 are effective July 1, 1989.

ARTICLE 3
PAY PLAN

Section 1•. (INTERIM PAY PLAN.]

Thepaf plan adopted by section 2 is adopted here for
administratlve convenience only. It is effective until a
permanent plan is adopted by the legislative staff
management committee. Adoption of this pay plan does not
chan~e the right of the legislative staff management
commlttee to adopt, amend, or abolish this plan under
article 1 without amending the plan, set out here, in a bill.
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Sec. 2. [ADOPTION OF PAY PLAN.]

Subdivision 1. [APPLICABILITY.] This pay plan covers
members of the legislative staff service. It is adopted
under article 1, section 8. It is effective until another
pay plan is adopted by the staff management committee or a
cOllective bargaining agreement is adopted under Minnesota
Statutes, chapter l79A.

Subd.' 2. [FACTORS CONSIDERED IN SETTING PAY.] Salaries
of the membe~s are set with the following facts in mind:

(1) that regular time of about 2,340 clock hours a year
is spent at work, including 2,080 clock hours of actual
working time;

(2) that mandatory overtime of 200 or more clock hours
a year for a member of the professional staff and 40 or more
clock hours a year for a member of the other staff is
required at work, and that overtime must be worked on short
notice and without advance specification of the overtime to
be worked;

~3) that professional staff work requires education,
exper1ence, and demonstrated high capability in writing
English correctly, concisely, and reflecting express and
implied instructions;

(4) that professional staff members must know the
complex subjects, the statutory law on the subject, the
common law on the subject, and be familiar with governmental
operations relating to the subject area;

(5) that professional and supervisory staff must have a
detailed knowledge of the legislative process and that those
duties must be performed under strict deadline pressure
despite extensive other duties at a session's end;

(6) that the work of nonprofessional staff requires
education, experience, demonstrated high capability, and
extensive postemployment training in the use of complicated
equipment;

(7) that staff must learn the procedures for and
substantive requirements of man~ different office functions
and be prepared for frequent sh1fts between functions;

(8) that staff are expected to make continual
adjustment to a widely erratic quantity of work; and

(9) that staff must work for weeks for long hours often
under intense pressure to perform work very quickly but
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without error.

Subd. 3. [EMPLOYMENT STATUS.] Members of the
legislative staff service are employed in either temporary
or permanent status. Temporary staff are hired with the
expectation that they will be laid off and will not
subsequently return to the service. Permanent members are
expected to remain employed by the service indefinitely.
Employment is ended only if the member quits, is laid off,
or is involuntarily ended. A permanent member is further
classified as either regular or seasonal. A permanent
regular member normally works the whole year except when on
vacation or leave. A permanent seasonal member usually
works less than nine months a year. The seasonal periods of
work and layoff usually occur at the same time each year.

Regardless of the classification as temporary or
permanent, a member may work on a full-time or part-time
basis. If full-time, the member usually works at least 40
hours a week except when on vacation or leave; if part-time,
the member usually works fewer than 40 hours each week.

A member of the legislative staff service may job share
with another person with the same employment status if both
persons have been hired through the usual process and the
appropriate director approves the arrangement. When job
sharing, two people work on the same job with each working
less than full-time but alternating working hours so that
they function as would a full-time member. Any overtime for
the position must be divided egually between the people who
are sharing the position. For purposes of pay and benefits,
the two people are treated by the service as if they were
one person.

Subd. 4. [RESPONSIBILITY LEVELS.] Positions have a
responsibility level set with the factors in mind listed in
subdivision 1. If a job is changed in the future, the
responsibility level would be reviewed and, if warranted,
changed. The level is based on the job itself and not on
the person who fills a position. Changes in level are
recommended, when appropriate, by the appropriate director.
Changes do not become effective until the recommendation is
approved by the staff management committee.

The pay ranges for each responsibility level are:

Responsibility Level 13
Responsibility Level 12
Responsibility Level 11
Responsibility Level 10
Responsibility Level 9
Responsibility Level 8
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$45,102
$40,982
$36,095
$31,788
$28,470
$26,554

- $68,641
- $60,745
- $54,237

$48,426
- $43,238
- $38,029



Responsibility Level 7 $23,523 - $33,445
Responsibility Level 6 $20,988 - $30,405
Responsibility Level 5 $19,767 - $27,641
Responsibility Level 4 $17,393 - $25,360
Responsibility Level 3 $15,480 - $23,053
Responsibility Level 2 $13,823 - $20,958
Responsibility Level 1 $12,325 - $16,768

The amounts in each responsibility level are for
full-time permanent members. For temporary and seasonal
members, the amounts are used to establish pay for that part
of the year the members are on the payroll. For example, a
new member hired on a tern orar basis for ei ht months will
be aid 8 12 of the shown amount. The members work1n on a
less than full-time basis are paid on an hourly basis 1f the
amount of time worked a pay period is irregular; other
members are paid a flat salary. For the method of
calculating pay for full-time, part-time, hourl~, and
job-sharing staff, see the sections of this pOI1CY that deal
with those topics.

Normally, a .new:member without either significant prior
legislative experience in a similar job or education beyond
minimum requirements is hired by the appropriate director at
the lowest pay level for the position. New members with
significant prior experience or advanced education may be
bired at a pay rate up to the maximum of the pay range. The
determination of starting salary is made by the director.
The director must notify the directors committee of any
setting of initial salary 20 percent or more from the
minimum to the maximum. The director must notify the
directors committee and the staff management committee of
any setting of initial salary 50 percent or more from the
minimum to the maximum.

Subd. 5. [ASSIGNMENT OF POSITIONS TO RESPONSIBILITY
LEVELS.] Until subseguently changed bf resolution of the
staff management committee, the posit1ons assigned to a
responsibility level are as follows:

Responsibility Level 13
Director

Responsibility Level 12
Assistant Director
Computer Systems Project Manager III

Responsibility Level 11
Research Analyst IV
Legal Analyst IV
policy Analyst IV
Fiscal Analyst IV

Responsibility Level 10
Research Analyst III
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Legal Analyst III
Policy Analyst III
Fiscal Analyst III
Computer Systems Project Manager II

Responsibility Level 9
Research Analyst II
Legal Analyst II
Policy Analyst II
Fiscal Analyst II
Department Supervisor
Public Information Specialist II
Desk Clerk
Indexing Specialist II
Journal Clerk
Personnel Specialist II

Responsibility Level 8
Research Analyst I
Legal Analyst I
Policy Analyst I
Fiscal Analyst I
Division Supervisor
Personnel Specialist I
Public Information Specialist I
Sergeant-at-Arms
Committee Administrator II

Responsibility Level 7
Computer Systems Project Manager I
Media Coordinator
Desk Supervisor
Committee Administrator I
Legislative Assistant
Educational Programs Coordinator
Administrative Assistant III
Quality Control Supervisor

Responsibility Level 6
Media Writer
Photographer
Media Coordinator

Responsibility LevelS
Drafting and Editing Assistant II
Administrative Assistant II
Secretary II
Sergeant II

Responsibility Level 4
Drafting and Editing Assistant I
Administrative Assistant I
Secretary I
Sergeant I
Word Processing Operator
Administrative Aide II

Responsibility Level 3
Receptionist
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Administrative Aide I
Duplicating Supervisor
Stock Assistant

Responsibility Level 2
Duplicating Operator
Legislative Aide

Responsibility Level I
Messenger
Page

Subd. 6. [ADJUSTMENTS IN PAY DUE TO INCREASED
SKILL.] A member's movement through a pay range for the
responsibility level depends on the function or client
area's continued fulfillment of the assigned duties and the
member's contribution to the fulfillment of the duties. A
member is not entitled to a pay increase merely because a
specific amount of time has passed. Performance is reviewed
and increases are considered at different intervals: at six
months then yearly from the first through the fifth year of
employment; then every other year after that until the
maximum pay for the position is reached. A member hired
above ~he minimum salary must also be set .at· the appropriate
place on the review schedule based on the considerations
that resulted in the setting of initial salary above the
minimum. A review will still occur in years when.a pay
increase is not possible. Movement through the member's pay
range is as rapid or as slow as the member's increase in
skill and contribution to office duties requires. Both
cost-of-living pay increases and bonuses that do not affect
base pay could still be expected after reaching the top of
the range.

Under the system, three steps are required to set pay.

First, a pool of funds is established by the staff
management committee for a functional or client area from
which performance adjustments will be paid. The policy of
the staff management committee is that this pool will be
calculated considering the extent of similar adjustments
allowed to other state employees and the performance level
of a functional or client area.

The director of a functional and client area prepares a
written report on the performance of the area as a whole
during the fiscal year. In particular, the director reviews
the extent to which the office's duties were fulfilled.
Preparation of the report may disclose successes or problems.
that may, in turn, be reflected subseguentl¥ in individual
performance reviews or in directions to indlvidual staff
members for changes in performance in the next year.

Second, performance reviews for members are scheduled.
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Reviews are scheduled throughout the year with about 1/12 of
the staff being reviewed during any given month. The review
process begins with a member reviewing their own performance
during the year. This is usually done using the performance
review form established for each type of staff. Supervisors
then meet with each member to review the member's
performance. Usually, two supervisors do separate reviews.
The supervisors evaluate each person and give the
evaluations to the appropriate director. The director
reviews the evaluations and recommendations and may conduct
additional interviews. The director then prepares
recommendations on an individual member's pay adjustment.
The amount of a member's increase is determined based on the
results of the individual evaluations and the amount of
money available in the pool. The size of adjustments varies'
between 0 percent (for inadequate performance) and 10
percent (for exceptionally superior performance). Normal
adjustments, for those being considered for adjustment,
would be in the area of 3 to 5 percent. (The amount for
normal adjustment may vary each year depending on the size
of the pool and the number of people eligible for
adjustments.)

Third, members are notified, in writing, of the
proeosed adjustment in pay. Those that ask for an
add1tional review can again meet with the director to
discuss the adjustment if it is believed to be unfair.

Fourth, adjustments go into effect on the first pay
period beginning in the month following the performance
review.

Subd. 7. [ADJUSTMENTS IN PAY DUE TO INCREASED
COST-OF-LIVING.] The responsibility levels and a member's
salary are set on the basis of the current value of the
member's skill to the Legislature. As long as the value of
the skill does not decrease over time, neither would the
value of the member's compensation. If a member's skill and
value do decrease, then that issue will be addressed
directly by the appropriate director and the member
corrected or, if necessary, employment ended.

The staff management committee will determine the
cost-of-living adjustment each year. The amount will be set
considering the amount of similar adjustments allowed for
other state employees. Cost-of-living increases are usually
a percentage adjustment. Once the formula is determined,
however, cost-of-living increases apply uniformly to
members. The formula for adjusting an individual's salary
would also be applied to the responsibility levels for a
position. The fixing of cost-of-living increases usually
occurs on July 1 of each year. The amount of any
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cost-of-living increases is stated separately from
adjustments based on increased skill.

Subd. 8. [ADJUSTMENTS IN PAY DUE TO EQUITY.] If it
appears that a member's salary or the responsibility level
for any position is not consistent with the compensation of
similar positions outside the service, and particularly when
found not to be consistent when compared to other state
government,positions, then the appropriate director will
propose appropriate adjustments in the rate of payor pay
range. Any adjustment in a member's pay must be reviewed by
the directors committee and approved by the staff management
committee before becoming effective.

Subd. 9. [PAYCHECK CALCULATIONS FOR FULL-TIME SALARIED
STAFF.] Members, except members who work less than
full-time, are paid a salary. Paychecks are calculated by
dividing the yearly salary into the 26 yearly pay periods.
For example, a $12,000 yearly salary is divided by 26
resulting in gross pay for a period of $461.50. Any
fractional cents in the calculation are rounded in the
member's £avor. The pay period is biweekly. Members
receive: checks every other Friday on the schedule of most
state employees. If those dates fallon a holiday, then
checks are issued on the p~ior work day.

Subd. 10. [PAYCHECK CALCULATIONS FOR PART-TIME
SALARIED STAFF.] If a salaried member works part time or
takes leave without pay, the pay calculations work the same
as for full-time staff. First, the salary per pay period is
determined by dividing the yearly salary by the 26 pay
periods. Second, the number of days worked and the number
of days it was possible to work are determined. If full
days were not worked, then the number of hours worked and
the number of hours it was possible to work are determined.
Third, the amount of time worked is converted to a
percentage of the time it was possible to work. Fourth, the
percentage is then applied to the usual pay period salary.
Example: A yearly'salary of $12,000 is a biweekly salary of
$461.50 ~$12,000 divided by 26 equals $461.50). If eight of
ten poss~ble days are worked (for the purpose of this
example) the percentage of the pay period is 80 percent (8
divided by 10 equals .80). Applying that percentage to the
regular salary results in gross pay of $400 ($500 times .80
equals $400).

Subd. 11. [PAYCHECK CALCULATIONS FOR HOURLY
MEMBERS.] Members working less than full time whose hours
worked in a paf period are irregular are paid an hourly wage.
Paychecks are lssued at the same time as for other staff.
Paychecks are calculated by multiplying the wage rate by the
net hours worked. Net hours worked are calculated by adding
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up the gross clock hours from starting to completing work
and then subtracting the time taken for lunch or dinner
breaks.

Subd. 12. [PAYCHECK CALCULATIONS FOR JOB-SHARING
STAFF.] Those members who participate in an approved
job-sharing arrangement are treated by the office as if they
were one person holding a full-time job. The paycheck is
split based on the proportion of full time that the person
works. Example: two members split a job with one'working
mornings, the other working evenings, and alternating on
overtime work. Each would get half of the full-time
salary. If the two persons sharing a job have different
experience levels, each receives half the pay that each
would receive for the period if each were not job sharing.
Benefits are split as provided in the sections under
benefits.

Subd. 13. [WORK HOURS AND BREAKS.] The normal work day
is 8:00 a.m. to 5:00 p.m. The office hours may vary
extended by a director when either house of the legislature
is in session.

A nonprofessional staff member is entitled to a
one-hour lunch and two half-hour breaks. If, by about 5:00
p.m., it appears that staff will be kept after 8:30 p.m.,
then they will also be released at about 5:00 p.m. for a
dinner hour. Lunch and dinner are deducted from clock time
to calculate pay but break time is not deducted. However,
the length of lunch and dinner may be cut by a director from
an hour to a half hour and breaks from a half hour to a
quarter hour when the workload demands it.

The result is time at work of about 2,134 hours and
1,614 hours of working time exclusive of overtime. Hours at
work and working time are approximate because there could be
a 26lst working day if the calendar year results in the
365th calendar day'being a work day (52 weeks times 7 days
equals 364 days). There could also be a 262ndwork day in a
leap year if the extra day is a work day and not a weekend
day •. Shortened lunches and breaks and variations in the
calendar year are ignored in calculating pay since members
are aid a earl salar, not an hourI wa e. Normal time
at work a week is 40 or 42-1 2 hours, and normal workin
time is 30 or 32-1 2 hours exclusive of overt~me.

Professional members do not have a lunch or breaks of a
set duration, but they should take no more time for lunch
and breaks than is allowed for nonprofessional staff. Also,
while professional members must be in the office durin~
regular office hours, since extensive overtime is requ~red
they cannot restrict work to those hours. They are expected
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to complete work by deadline and to devote the time required
to do so. This will often require shortening or omitting
lunch or breaks as well as frequent late or weekend work.

Members must take lunch and breaks according to a set
schedule by a supervisor to ensure that the area is always
staffed. If lunch ot breaks cannot be taken at the set
time, then the member could arrange a swap of time with an
equivalent. staff member. If this cannot be done, then the
member must consult the appropriate supervisor about taking
lunch or break at another time. Although undesirable, the
workload may occasionally require that lunch time or a break
be omitted.

Subd. 14. [OVERTIME WORK REQUIRED.] Significant
mandatory overtime will be required during legislative
sessions to complete the usual work of the service.

The legislative staff service will attempt to hold
mandatory overtime for nonprofessional staff members,
calculated on a daily basis, to no more than 40 hours a
fiscal year. This is done by directors closely monitoring
members working hours to determine whether late work is
really necessary and, when eossible, by assigning
nonprofessional staff to ShIfts and teams.

Professional staff members will have to work up to 200
hours of mandatory overtime a fiscal year, calculated on a
daily basis, to complete work. For the most part, a
professional staff member works overtime only when the
member's judgment indicates that overtime is required.

Subd. 15. [OVERTIME PAY; COMPENSATORY TIME OFF;
PREMIUM PAY; FLEXIBLE WORKING HOURS.] Members in positions
in responsibility level 6 and below, after accumulating 40
hours of overtime, will be paid for later overtime at the
rate of time and a half for time worked in excess of eight
hours a day or 40 hours a week. Members in positions in
responsibility level 7 and above will be allowed
compensatory time off at the rate of time and a half for
time worked in excess of 16 hours a day, 60 hours in a week,
or 200 hours ina fiscal year. Compensatory time off may
only be taken after the regular session is adjourned. Half
of any compensatory time off must be taken within 30 days
after the session adjourns or the compensator~ time off is
lost. Any members assigned to a shift beginnIng after 6:00
p.m. on any day are paid a premium rate of ten percent above
the regular rate for the time. Flexible working hours and
four and 40 plans are allowed when the legislature is not in
session if the appropriate area director determines that use
of the plan will not materially interfere with operation of
the area.
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Subd. 16. [TIME RECORDS.] Members of the legislative
staff service must turn in timesheets each week. If a
timesheet is not turned in, the member failing to do so will
not be issued a paycheck. Timesheets are verified against
supervisors' timesheets. The timesheets must show arjival
and departure times from the office and any time charged to
vacation or sick leave. Except for members working
part-time, the totals of work, vacation, and sick leave must
tota~ the normal 40 hour work week.

In preparing the timesheets, the following rules must
be observed:

First, members may not reduce the number of hours they
are charged for vacation by subtracting break time and lunch
hours from vacation hours taken. This means that a member
who takes a half day off will have the "lunch hour" charged
as an hour of vacation unless the member returns to the
office after lunch hour. No one may have an uncharged hour
of "vacation" by leaving the office at the beginning of the
lunch hour. A member may not take a full day off work and
,then deduct the lunch and break time from the time of a full
work day to have only six hours charged to vacation leave.

Second, visits to a doctor or dentist are charged to
sick leave. The amount of time charged is the time of
departure from the office until the time of return (with
regular starting time and ending time being the outside
limits).

If a doctor appointment is scheduled on the lunch hour,
then sick leave is not charged for the lunch hour. This
does not mean that doctor appointments must be scheduled
during lunch hours but if they are, the part of time that is
lunch hour is not charged to sick leave. If a doctor
appointment is scheduled over a break, sick leave is charged
for the entire time (i.e. the break is lost). Sick leave
cannot be charged for a lunch hour when vacation time is
taken immediately after lunch hour.

Third, 'no member of the legislative staff service may
take a lunch hour, return to work, and then eat lunch at the
member's desk.

Fourth, breaks and lunch hours must be taken when
scheduled. They cannot be accumulated for the purpose of a
long lunch hour or to leave work early.

ARTICLE 4
BENEFITS PLAN

Section 1. [INTERIM BENEFITS PLAN.]
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The benefits plan adopted by section 2 is adopted here
for administrative convenience only. It is effective until
a permanent plan is adopted by the legislative staff
management subcommittee. Adoption of this benefit plan does
not cQange the right of the legislative staff management
committee to adopt, amend, or abolish this plan under
article 1 without amending the plan, set out here, in a bill.

Sec. 2. The benefits plan adopted by the legislative
coordinating commission is amended to read:

APPLICABILITY

The ~eg±s~8~±ve Benefits Plan for Emp~oyee-Befte£±~s

members of the legislative staff service (Plan)
governs ttfteX8SS±£±ed-empxoyeea-±ft-~ne-£ox~oW±ftg

o££±eea~ members of the legislative staff service.

Adv±aory-eomm±eeee-oft-~ow-oe~ex-R8d±o8e~±ve-W8see

Sre8e-08~ea-eomm±aa±oft

%fteerae8ee-€ooper8e±ve-eomm±as±oft

oeg±sx8e±ve-Atld±~-eOmm±sa±oft

oeg±9x8e±ve-€omm±ss±oft-oft-Beoftom±e-Bevexopmefte-Ser8eegy

oeg±sx8e±~e-eomm±s5±oft-oft-Eeoftom±e-Sea~~s-o£-Womeft

oeg±sx8e±ve-eomm±ss±oft-oft-Empxoyee-ReX8e±OftS

oeg±sx8e±ve-eomm±ss±oft-oft-Eftergy

oeg±sx8e±ve-eomm±ss±oft-Oft-ooftg-~erm-He8xen-e8re

oeg±S%8e~ve-€emm±ss±oft-Oft-Pttox±e-Bd~eae±Oft

oeg±s%ae~ve-€emm±ss±oft-eO-Rev±ew-Adm±ft±Ser8e±ve-Rtt%es

oeg±s%ae~ve-€emm±ss±oft-oft-WaS~e-M8ft8gemefte

oeg±S%8e±ve-€eera±"8e±"g-eomm±ss±eft

oeg~S%8e±ve-Re£ere"ee-o±orary

M±ss±ss±pp±-R~ver-P8rkway-eomm±ss±oft
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~he-P~afi-go~e~fi5-ehe-emp~oyee5-0£-afty-~eg±e~ae±~e

eomm±eeee-or-eomm±ee±Oft-e~eaeea-a£ee~-±ee-aaOpe±Oft.

P~O~~5~Oft5-0£-ehe-P~aft-~e~ae±fig-eo-e~e~-~ea~e,-aftfitla~

xeave,-ee~erafiee-pay-afta-±ftetl~afiee-befte£±ee-a~eo-app~y-eo

ttfteXaee±£~ea-emp~oyeee-o£-ehe-Seftaee-afta-Hotlee-o£

RepreSefteae~~e5.--~he-~ema±ftaer-o£-ehe-P~aft-a~eO-appx~ee-eo

emp~oyee5-o£-ehe-Sefiaee-afta-Hotl5e-O£~Rep~eeefteae±~e5-tlPOft

app~o~a3:-o£-ehe±~-~e5peee±~e-Rtl3:e5-eOlMl±eeeee.

Provisions of the Plan relating to insurance benefits
apply to members of the legislature.

APPOINTING AUTHORITY - DEFINITION

For purposes of this Plan, appointing authority means
the HOtl5e-O£-Represefteae~veS-Rti3:es-afta-oe~~exae~~e

Aam~ft~Serae~Ofi-eOmm~eeee-£o~-emp3:oyees-o£-ehe-Hotlse-o£

RepreSefieae±~es,-ehe-Seftaee-Rtl~es-afta-Aam±ft~eerae±Ofi

eomm~eeee-£or-emp~oyees-o£-ehe-Sefiaee-aftd-ehe-neg±s3:ae±~e

eoo~d±ftae~fi~-eomm~ss~oft-£or-ehe-tlfie~aSe±£±ed-emp~oyees-o£

;o±fte-eOlMl±55±OftS-afid-o££±eee director of a functional or
client area and the legislator appointing a member of the
personal division of the legislative staff service. The
appointing authority may delegate eerea~fi authorities and
responsibilities of this Plan to appropriate staff.

EFFECTIVE DATE; DURATION

Except as otherwise specifically provided, upon
adoption this Plan is effective ree~oaee±ve~y-eo July 1,
3:985 1989. It remains in effect until amended or repealed
by the neg±s±ae~ve-eOord±fiae±ft~-eOlMl±SS±Ofistaff management
committee or until superseded by law.

W9RMrN6-H9YRS-ANB-S9MPBN5APr9N

A3:3:-Bm~±oyees~eo~ered-tiftder-APPn%eABXDf~¥-ser~e-ae-ehe

~~e8s~re-o£-eft@±r-em~~oye~-±ft-ehe-seaee-tifieXaSS~£±ed-ser~±ee.

~he-eerm_apermaftefte-Bm~~oyeell-re£ers-eo-e3:±g±b±~±ey-£o~

befie£±es-afid-do@s-ftoe-eoftse±etlee-a-prom±se-o£-pe~maftefte

emp~oymefte.

~he-work±ft~-hotlrs-o£-emp~oyees-sha~3:-be-see-by-ehe

appo±fte±ftg-atlehor±ey~as-fteeessary-eo-aeeom~~±sh-a~3:-ass±gfied

wor~.--ApPO±fie±ft~-8tlehor±e±es-sehedtl~@-emp±oyee~s-wor~-days,

eseab~±shed-sh±£es,-aftd-tlse-oeher-de~±ees-eo-eomp3:eee-wor~.

A3:3:-emp3:oyeee-are-pa±d-a-sa3:ary-eo-aeeomp3:±sh-a3:~-a~a±3:ab3:e

wor~-aftd-ftoe-£or-a-see-fttlmber-o£-work±fi~-hotlrs-eaeh-d8y,

wee~,-mofieh,-or-ye8r.--Work±ft~-ho~rs-±fi-exeess-o£-a-48-hotlr
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wee~-are-eo-be-e~peeeeo.--No-aod±e±o"~~-eOmpen5~e±on-or

eompen5aeory-e±me-o££-±s-axzowed-reg~rd~e5S-0£-ene-exeefte-o£

e±me-wor~eo-exeepe-as-reqtl±reo-by-ehe-Pedera~-n~bor

Seano~rds-Aee-Ameftomenes-o£-~985-£or-emp~oyees-o£-ene

~eg±s~~e±~e-Re£ere"ee-n±br~ry.

Bmpzoyees-wno-no~o-appo±neeo-or-e~eeeeo-ptlbx±e

pos±e±ons-otles±oe-ene-~eg±s~~etlre-are-ne~erene~ess-expeeeed

eo-~eeomp~±sh-a%x-ass±gfteo-wor~-ano-may-noe-reee±~e

eompefts~e±oft-£rom-afty-poz±e±e~~-stlbo±~±s±oft-o£-ene-se~ee-or

~ny-aom±n±serae±~e-eoaro,-eomm±3s±On,-eotlne±z,-eomm±eeee,-or

eas~-£oree-±£-ene±r-~ee±Y±e±es-oeetlr-dtlr±ng-norma~-wor~±ng

notlrs-£or-wn±eh-eney-are-axso-eompensaeeo-by-ene
xeg±s±~etlre.--S~en-emp±oyees-may-reee±Ye-expense

re±mbtlrsemene-ene-same-~s-oener-seaee-emp~oyees.

Perm~nene-empxoYees-may-be-n±reo-eo-wor~-£or-ft±ne
monens-ano-na~e-ene±r-eompefts~e±on-pror~eeo-ano-p~±o-o.er-~i

moneas.

FLEXIBLE BENEFITS

This Plan promotes, in many areas, four different plans
of benefits. Where alternatives are offered, the
alternatives are labeled "Plan A," "Plan B," "Plan C," and
"Plan 0." A member of the legislative staff service may
elect to participate in any of the four plans. However, it
is presumed that a member elects Plan A until electing
another plan. A member may not elect Plan B if the member
is:

(1) over 35 years of age;

(2) a member of the legislative staff service for ten
or more years; or

(3) has dependents who are not covered by another plan
of medical insurance.

An election of a plan elects the plan in all areas
where alternatives are provided. No member may split an
election between different plans in different areas where
alternatives are provided.

HOLIDAYS

Observed Holidays. The following days are observed as
paid holidays for all e%±g±e%e-emp%oyees-ass±gfteo-eo-a
Moftoay-earotlgh-Pr±day-£±Ye-aay-operae±oft members:

P±sea±-¥ear-i986
~h~rgeay,-Jtl~y-47-%985

P±geax-¥ear-i98:r
Pr±aay,-Jtlxy-4,-i986
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MOftaaY7-Se~~emeer-%7-~985

MOftaaY7-No~emeer-~~7-~985

~ft~reaaY7-No~emeer-%87-~985

Pr±daY7-No~emeer-%97-~985

WedfteedaY7-Beeemeer-%57-~985

WedfteedaY7-aafitlarY-~7-~986

MOftaaY7-aafitlary-%a7-~986

MOfiaaY7-May-%67-~986

MOfidaY7-Se~~emeer-~7~~986

~tteedaY7-No~emeer-~~7-~986

~fttlredaY7-No~emeer-%97-~986

Pr±daY7-No~emeer-%87-~986

~fttlredaY7-Beeemeer-%57-~986

~fttlredaY7-aafitlarY-~7-~989

MOfidaY7-aafitlary-~97-~989

MOfidaY7-May-%57-~989

Pr±daY7-a~~y-37-~9897-afid-MofidaY7-Se~~emeer-97-~98~7

are-~a±d-fto%±daye.

Independence Day
Labor Day
Thanksgiving Day and the day after
Veterans' Day (Armistice Day)
Christmas Day
New Year's Day
Memorial Day

If a holiday occurs on a Saturday, then Friday will be
observed as the holiday. If a holiday occurs on a Sunday,
then Monday will be observed as a holiday.

P~oael~~-Ho~laa~s.--Perma"eft~-em~%oyeee-ena%%-a%eo

reee±ve-~wo-£%oa~±"g-no%±daye-eaeft-ea%e"dar-year.--~he

aeer~a%-efta%%-ee-~rora~ed-~o-o"e-eaen-e±x-moft~h-~er±od

~eg±ftft±ftg-aa"tlary-%-afia-atl%y-%.--P%oa~±"g-no%±daye-may-ee

aee~mu%a~ed-~ro~±aed-~ftae-oft-Beeem~er-3%-o£-eaen-year-eo~n

£%oae±ftg-no%±days-are-tteed.--~ne-a~~O±"~±fig-atl~hor±~y-may

%±m±e-ehe-"tlmeer-o£-em~%oyees-wno-may-ee-a~seft~-on-a"y-g±~eft

day-~eea~se-o£-o~era~±ofta%-fteeds.

Holiday Pay Entitlement. %fieerm±e~eft~7-SeSS±Oft7-0r

eem~orary-em~%oyeesMembers shall receive a paid holiday if
they work the normally scheduled work days before and after
the holiday or if they work on a holiday. Aft-em~%oyee-wno

ftorma%%y-wor~s-%ess-~ftaft-£~%%-~±meA member classified as
part-time is paid for a holiday in the proportion that the
time normally worked bears to full time. If aft-em~%oyee a
member is required to work on an observed holiday, 
the em~%oyee member receives an additional floating holiday.

Religious Holidays. When a religious holiday, not
observed as a holiday as provided above, £a%% falls on aft
emp%oyee~s a member's regularly scheduled work day, the
emp%oyee member may take that day off to observe the
religious holiday. An-em~%oyee A member who chooses to
observe a religious holiday must notify the em~%oyee~s
member's supervisor prior to the religious holiday.

Time off to observe reli9io~s holidays is without pay
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except where the em~%oyee member has sufficient accumulated
vacation leave, floating holiday, or by mutual consent, is
able to make up the time.

VACATION LEA VE

Eligibility and Allowances. All ~erme~e~e-em~%oyee~

members shall accrue vacation time according to the
following rates:

Length of Service
o through 5 years
After 5 through 8
After 8 through 12
After 12 through 20
After 20 through 25
After 25 through 30
After 30 years

Length of Service
o .through 12 years
After 12 years

'Length of Service
o through 5 years
After 5 through 8
After 8 through 12
After 12 through 2
After 20 years

Plan A
26 Pay Periods 24 Pay Periods Monthly

4 hours 4-1/3 hours 8-2/3 hours
5 hours 5.4 hours 10.8 hours
7 hours 7.6 hours 15.2 hours
7-1/2 hours 8.1 hours 16.2 hours
8 hours 8-2/3 hours 17-1/3 hours
8-1/2 hours 9.2 hours 18.4 hours
9 hours 8-3/4 hours 19.5 hours

Plan B
26 Pay Periods 24 Pay Periods . Monthly
7-1/2 hours 8.1 hours 16.2 hours
9 hours 8.75 hours 19.5 hours

Plans C and D
26 Pay Periods 24 Pay Periods Monthly

2 hours 2-1/6 hours 4-1/3 hours
2-1 2 hours 2.7 hours 5.4 hours
3-1 2 hours 3.7 hours 7.6 hours
3-3 4 hours 4.05 hours 8.l.hours
4 hours 4-1/3 hours 8.66 hours

Eligible em~%oyeeB members working on a percentage
basis shall have the same percentage of their vacation
accrual rates or have their vacation accruals
prorated. tSee-A~~e~~~~-A-o~-BtFor purposes of determining
changes in an em~ioyee~B member's accrual rate, length of
service does not include periods of suspension or unpaid
nonmedical leaves of absence that are more than one full
payroll period in duration.

Periods ofcon,tinuous emplofment by members classified
~ temporarY7-seSS~Oft7-0~-~fteerm~eee~e-ae~~~eeprior to
changing to permanent.status is counted in determining
accrual rate.

Changes in accrual rates are effective at the beginning
of the next payroll period following completion of the
specified length of service requirement.

Aft-e~~~~b~e-em~ioyeeA person who is reinstated or
reappointed to the legislative staff service within four
years of the date of resignation in good standing or
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retirement accrues vacation leave at the same rate with the
same credit for length of service that existed at the time
of separation.

Em~~oyee~ Persons who were formerly in the classified
or unclassified service of the state who are s~bse~~ene~y

appointed to a position in the e~ass±£±ed legislative staff
service7-or-v±ee-~ersa7without an interruption in service
have their accumulated but unused vacation leave balance
posted to their credit in the records of the em~~oy±ng

de~areme"e appointing authority, provided such vacation
leave was accrued in accordance with the personnel rules or
e~e-~rov±~±o"~-o£-e~±s-or-a"y-~reeed±n~-agreemene.

Vacation leave may be. accumulated to any amount
provided that on December 31 of each year any accumulation
in excess of 240 hours will be canceled. No em~~oyee member
may be paid for or transfer to another state agency more
than 240 hours.

Em~~oyee~ Members on a paid military leave accrue
vacation leave as though actually employed without maximum
accumulation. Vacation earned in excess of the maximum
accumulation must be taken within two years of the date
the em~~oyee member returns from military leave.

Upon request, emp~oyees members on sick leave may use
vacation leave instead of sick leave provided they meet the
criteria of sick leave use and would exceed the vacation
leave maximum. tSee-a~so-~.iz7-pare~raph-3t

Each egeney appointing authority must keep a current
record of each em~~oyee~s member's vacation accruals which
must be made available to the emp~oyee member upon request.

Vacation Period. Every reasonable effort consistent
with scheduling of the work unit, must be made by the
supervisor to schedule employee vacations at a time
agreeable to the empioyee member.

Bmp%oyees Members must submit requests for vacation to
their supervisor in advance of the requested date of the
start of the vacation. Conflicts involving vacation
schedUling shall be resolved by the supervisor.

Vacation Charges. Emp~oyees Members who use vacation
are charged only for the number of hours they would have
been scheduled to work, not in excess of eight hours, during
the period of absence. However, vacation leave may not be
granted in increments of less than one-half hour except to
permit use of lesser fractions that have been accrued.
Holidays occurring during vacatiop periods are paid as a
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Accumulated Leave
o to 900 hours
901 or more

Accumulated Leave
o to 900 hours
901 or more

holiday arid not charged as a vacation day. Emp~oyee Member
vacation accruals earned while on paid leave may be useq by
the employee member with the approval of the supervisor
without returning to work prior to the use of accrued leave.

Should aft-employee a member be entitled to use sick
leave while on vacation, vacation leave is changed to sick
leave, effective the date of the illness or disability, upon
notice to the employee~s member's supervisor. Upon the
notice, employees members may be requested by the supervisor
to furnish a medical statement from a medical practitioner.

Vacation Rights. Afty-employee A member transferring to
the service of another appointing authority within the
legislative bra~eh staff service without an interruption in
service shall have accumulated vacation leave transferred,
and the leave may not be liquidated by cash payment. The
terms and conditions of employment for e~-employee a member
transferring to another appointing authority outside of the
legislative branch are subject to applicable law, collective
bargaining agreements, plans, or rules of the receiving
appointing authority. A~y-emp~oyee A member separated from
state service is compensated in cash, at the employee~s

member's then current rate of pay, for all vacation leave
accrued to the time of separation but not in excess of 240
hours. Employees Members are allowed to leave accumulated
vacation to their credit during the period of a seasonal or
temporary layoff.

Eligible employees members paid for less than a normal
pay period shall have their vacation accruals prorated.

SICK LEAVE

Sick, Leave Accrual. All permaftefte-empioyees members
shall accrue sick leave ae-ehe-raee-o£-8-ir3-hotlrs-per-moneh
t4-hotlrs-per-i6-pay-per~oas7-4-ir3-hotlrs-per-i4-pay-per~oast

atlr~~~-eone~n~o~s-employme"e-beg~ft~~ftg-w~eh-ehe~r-aaee-0£

h~re-tl"e~l-999-hotlrs-~s-aeer~ea-a~d-ma~"ea~ftea.--Employees

shall~ehe"-aeertle-sie~-leave-ae-ehe-raee-o£-4-it3-ho~rs-per

mofteh-ti-heurs-per-i6-pay-per~oas7-i.%T-hours-per-i4-pay

per~edst. according to the following rates:

Plan A
26 Pay Periods 24 Pay Periods Monthly
4 hours 4-1/3 hours 8-2/3 hours
2 hours 2.17 hours 4.33 hours

Plan B
26 Pay Periods 24 Pa Periods Monthl
2 hours 2-1 6 hours 4-1 3 hours
1 hours 1-1 12 hours 2-1 6 hours

Plan C
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Accumulated Leave
o to 900 hours
901 or more

Accumulated Leave
o to 900 hours
901 or more

26 Pay Periods 24 Pay Periods Monthly
6 hours 6.5 hours 13 hours
3 hours 3.25 hours 6.5 hours

Plan D
26 Pay Periods 24 Pay Periods Monthly
6 hours 6.5 hours 13 hours
3 hours 3.25 hours 6.5 hours

a~o~-~~±e±~~-em~~oyme~e7-~-~efm~~e~e-em~~oyee-±~

erea±eea-w±eh-89-nOttr5-t~9-daY5t-o£-5±e~-~eave.--~he-e~ea±e

5n~~~-be-redtleed-~ro~ore±o~~ee~Y-~5-5±e~-~eave-±5

aee~m~~aeed. In the first calendar year of employment, a
member may accumulate a negative sick leave balance to the
extent of pay accrued for time worked but not yet paid. A
check for the time worked and any sick leave may not be
issued until the member returns to work. Upon termination
of employment with a negative sick leave balance, the value
of the negative balance shall be deducted from any pay due.

Eligible em~~oyee5 members working on a percentage
basis shall have the same percentage of their sick leave
accrual rates or have sick leave accruals prorated. tSee
A~~e~d±x-e-or-Bt

Aft-e~±~±b~e-em~~oyeeA person reinstated or reappointed
to the legislative staff service within four years of the
date of resignation in good standing or retirement has
accumulated but unused sick leave positive balance restored
to the em~~oyee~~ member's credit provided the sick leave
was accrued under executive branch personnel rules or the
provisions of this Plan as appropriate. Aft-em~~oyee A
member who has received severance pay shall have his or her
remaining sick leave balance restored.

Bm~~oyees Persons who were formerly in the classified
or unclassified service of the state who are ~ttb~eqttefte~y
appointed to a position in the e~a5~±£±ed legislative staff
service7-or-v~ee-ve~sa7without an interruption in service
have their accumulated but unused sick leave balance posted
to their credit in the records of the appointing authority
provided that. sick leave was accrued under the executive
branch personnel rules or the provisions of this Plan.

Each a~eftey appointing authority shall keep a current
record of each em~~oyee~~ member's sick leave accruals which
must be made available to the em~~oyee member upon request.

Sick Leave Use. Aft-em~~oyee A member must be granted
sick leave with pay to the extent of the em~~oyee~s member's
accumulation for absences: 1) by necessity for illness, or
disability; 2) by necessity for medical, chiropractic, or
dental care for the employee: 3).by exposure to contagious
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disease which endangers the health of other effl~%oyee~

members, clients, or the public; 4) by illness of a spouse,
minor or dependent children, regular member of the immediate
household, or parent for a reasonable period as
the emp%oyee~~ member's attendance is necessary; 5) A
pregnant emp%oyee member must also be granted sick leave
during the period of time that her medical practitioner
advises that she is unable to work because of pregnancy. A"
emp%oyee A,member who has given birth may use sick leave for
a period of convalescence as advised by her medical
practitioner; 6) Sick leave to arrange for necessary
nursing care for members of the family, or the birth or
adoption of a child must be limited to not more than three
days; or 7) A reasonable 'period of sick leave must be
granted because of death of the spouse or parents or
grandparents of the spouse, or the parents, grandparents,
guardian, children, grandchildren, brothers, sisters, wards,
or stepchildren of the employee, or a regular member of the
immediate household.

Sick leave is first deducted from the 900 hours
,accumulation. Bm~%oyee3,Members having used sick leave and
who fall below the 900 hours accumulation again accrue sick
leave at a-%13-"o~~3-pef-mOfteh-t4-ho~f3-~er-%6-p8y-pef±oo37

4-%r3-ho~r~-pef-%4-p8y-~ef±oe~tthe rate of accrual for
under 900 hours accumulation until their accumulation again
reaches 900 hours. Use of the more than 900 hour bank is
subject to the provisions of this Plan.

Sick leave hours may not' be used during the payroll
period in which they are accrued.

Upon the request of the supervisor, emp%oyees members
using sick leave may be required to furnish a statement from
a medical practitioner when the supervisor has reasonable
cause to believe that 8ft-emp%oyee a member has abused or is
abusing sick leave.

The supervisor may also request a statement from a
medical practitioner if the supervisor has reason to believe
the emp%oyee member' is, not physically fit to return to work
or has been exposed to a contagious disease which endangers
the health of otheremp%oyees members, clients or the public.

Upon approval of the supervisor, emp%oyee member sick
leave accruals earned while on paid leave may be used by the
emp%oyee member without returning to work prior to the use
of that accrued sick leave.

Aft-em~%oyee A member on sick leave who uses all of his
or,her sick leave accumulation and who still meets the
criteria for sick leave use, shall have the right to use
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yacation leave to the extent of the emp~oyee~5 member's
vacation accumulation. tSee-~~50-p.87-p~r~graph-4t

Requests. Emp~oyee5 Members should submit requests for
sick leave in advance of the period of absence. When
advance notice is not possible, emp~oyee5 members must
notify their supervisor by telephone or other means at the
earliest opportunity.

Sick Leave Charges. Aft-emp~oyee A member using sick
leave is charged only for the number of hours the emp~oyee

member was scheduled to work, not in excess of eight hours,
during the period of sick leave. However, sick leave may
not be granted for periods of less than one-half hour except
to permit use of lesser fractions that have been accrued.
Holidays occurring during sick leave periods are paid as a
holiday and not charged as a sick leave day.

Afty-emp~oyee A member incurring an on-the-job injury is
paid the emp~oyee~5 member's regular rate of pay for the
remainder of the day. Any necessary sick leave charges
for emp%oyeeB members so injured commence on the first
scheduled work day following the injury.

When aft-emp~oyee a member receiving workers'
compensation benefits decides to use sick leave or vacation
to supplement his or her workers' compensation benefits, the
following procedure applies: The emp%oyee member must
notify the appointing authority that he or she wishes to
supplement his or her workers' compensation benefits through
use of sick leave or vacation leave. Sick leave must be
exhausted before the vacation leave can be used. The
appointing authority must obtain from the Workers'
Compensation Division a statement of the amount of the
benefit check and then authorize a payroll check in the
amount of the difference between the benefit check and the
employee's regular gross pay for the emp~oyee~5 member's
normal pay period. The emp±oyee~s member's sick leave or
vacation leave balance must be reduced by the amount of the
payroll check divided by the emp±oyee~5 member's hourly rate
of pay at "the time the payroll check is issued.

Aft-emp±eyee A member who uses sick leave or vacation
leave while awaiting the workers' compensation
determination, must return to the appointing authority that
part of the workers' compensation check that covers that
waiting period. The appointing authority must credit back
to the emp±eyee~5 member's sick leave or vacation leave the
number of hours equal to the amount of the workers'
compensation check divided by the emp~oyee~B member's hourly
rate.
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Transfer to Another Appointing Authority. Aft-emp~oyee

A member who transfers or is transferred to another
apPointing authority within the legislative ora"eh staff
service without an interruption in service shall carry
forward the accrued and unused positive sick leave balance.
The terms and conditions of employment for aft-empioyee a
member transferring to another appointing authority outside
of the legislative branch are subject to applicable laws,
collective bargaining agreements, plans, or rules of the
receiving appointing authority.

Work Related Disability and Employment. The appointing
authority will attempt to place emp~oyees members who have
incurred a work related disability in areas of work which
would ~it the empioyee~s member's physical capabilities but
will not create a job just to provide employment.

SEVERANCE PAY

All emp~oyees members, regardless of length of service,
may receive severance pay eqtta~-eo-4e-peree"e-o£-ehe

_empioyee~s-aeettmtliaeed~otte-tlfttlsed-s±e~-~ea~e-ba~a"ee-twh±eh

baia"ee-sna~%-ftoe-e~eeed-999-hotlrstupon retirement at or
after age 65, retirement before age 65 but who are
immediately entitled at the time of retirement to receive an
annuity under a state retirement program (notwithstanding an
election-to defer payment of the annuity), death, or
involuntary termination. The amount of severance pay shall
be calculated as follows:

Plan A

Forty percent of the member's accumulated but unused
sick leave balance of up to 900 hours plus 25 percent of the
member's sick leave bank in excess of 900 hours.

Plan B

No severance pay is permitted.

Plan C

Forty percent of the member's accumulated but unused
sick leave balance of up to 900 hours plus 25 percent of the
member's sick leave bank in excess of 900 hours.

Plan D

Fifty percent of the member's accumulated but unused
sick leave balance of up to 900 hours plus 50 percent of the
member's sick leave bank in excess of 900 hours.
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Bm~ioyee~-who-he~e-eee~tle~-ee~-yee~~-or-more-o£-~eaee

~e~~±ee-sha~~7 Upon voluntary termination, members receive
~ro~eeeo severance paY7-eeg~~~~~g-w~eh-2a-~eree~e-o£

eeetlmtl~eee~-etle-tl~tl~ed-s~e~-~ee~e-ee~aftee-twh~eh-ee~aftee

~he~~-ftoe-e~eeeo-9aa-hotl~st-e~~-~~e~ee~~~~-ee-e-~roreeeo

bes~s-o£-ewe-~eree~e-£o~-eaeh-yeer-o£-se~~±ee-±ft-ad~±e±o~-eo

ee~-yea~~7-eo-e-mex~mtlm-o£-4a-~eree~e.as follows:

Plan A

Members shall receive two percent of the accumulated
but unused sick leave balance of up to 900 hours to a
maximum of 40 percent. In addition, the member receives 25
percent of the sick leave bank in excess of 900 hours.

Plan B

No severance pay is permitted.

Plan C

No severance pay is permitted.

Plan D

Fifty percent of the member's accumulated but unused
sick leave balance of up to 900 hours plus 50 percent of the
member's sick leave bank in excess of 900 hours.

~e9ardless of the plan selected, if necessary,
accumulated but unused sick leave bank hours shall be added
to the sick leave balance to attain the 900 hours
maximum. %~-aod±e±o~7-ehe-em~~oyee-~eee±~es-25-~eree~e-o£

ehe-em~~oyee~9-eeetlmtl~eeeo-etle-tlfttl~eo-~±e~-~ee~e-ee~~. In
addition, severance pay is figured at the em~~oyeeis

member's regular rate of pay at the time of separation.

Should any em~±oyee member who has received severance
pay be subsequently reappointed to seaee the legislative
staff service, eligibility for future ,severance pay is
computed upon the difference between the amount of
accumulated but unused sick leave restored to the em~ioyeei~

member's credit at. the time the em~~oyee member was
reappointed and the amount of accumulated but unused sick
leave at the time of the em~ioyeeis member's subsequent
eligibility for severance pay.

Severance pay is excluded from retirement deductions
and from any calculations in retirement benefits.

LEAVES OF ABSENCE
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Application for Leave. All requests for a leave of
absence will be approved or denied by the appointing
authority. Requests for leave shall be submitted to
the em~~oyee~~ member's immediate supervisor as soon as the
need for the leave is known. The request must state the
reason for requesting leave and the anticipated duration of
the leave of absence.

Authorization for Leave. All requests for a leave of
absence must be answered promptly. A leave of absence
request may not be unreasonably denied. Aft-em~~oyee A
member may not be required to exhaust vacation leave 
accruals prior to a leave of absence. Authorization or .
denial of a leave of absence by the appointing authority
must be furnished to the em~~oyee member by the supervisor.

When an unpaid leave of absence has been approved for
eft-emp~oyee a member, the appointing authority shall advise
the em~~oyee member in writing of the steps the em~%oyee

member must take to continue insurance coverages.

Paid leaves of absence granted under this Plan may not
exceed the empioyee~~ member's work schedule.

Paid Leaves of Absence. An appointing authority must
grant an advance request for a paid leave of absence for the
following reasons:

A. Court Appearance Leave: Leave, including travel time,
for

appearance before a court or other judicial or
quasi-judicial body for job-related purposes.

B. Education Leave: Leave for educational

purposes if the education is required by the appointing
authority.

c. Jury Duty Leave: Leave for service upon a

jury. When, not'impaneled for actual service, and only
on call, the em~%oyeemember shall report to work.

D. Military Leave: Up to 15 working days leave each

calendar year to aft-em~%oyee a member who is a member .
of a reserve force of the United States or of the State
of Minnesota who is ordered by the appropriate
authorities. to attend a training program, or perform any
other duties under the supervision of the United States
or of the State of Minnesota.
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E. Voting Time Leave: Leave for the time actually
necessary to

vote prior to noon of election day.

F. Emergency Leave: An appointing authority may excuse

em~±oyee~ members from duty with full pay in the event
of a natural or man made emergency, if continued
presence would involve a threat to the em~±oyeei~

member's health or safety. A "natural emergency"
includes severe weather conditions that, in the
appointing authority's opinion, make traveling
hazardous. Em~±oyee~ Members who must work despite the
emergency must be allowed to take leave on another day
agreed to by the em~±oyee member and the appointing
authority.

G. Paid leaves of absence granted under this Plan shall not

exceed the em~±oyeei~ member'.s normal work schedule.

Unpaid Leaves of Absence. The appointing authority may
grant an advance request for an unpaid leave of absence for
the following reasons:

A. Unclassified Service Leave: Leave to any ±eg~~±se~~e

em~±oyee member to accept sfioeher a position in the
unclassified service of the state and service.

B. Educational Leave: Leave for educational purposes not

covered by provisions of this Plan governing paid
leaves of absence.

c. Personal Leave: Leave for personal reasons.

D. Leave for Related Work: Leave not to exceed one year

to accept a position of fixed duration outside of the
legislative staff service that is related to
the emp±oyee~~ member's current work.

E. Political Convention Leave: Leave for the purpose of

attending a political convention.

F. Precinct Caucus Leave: Leave for the purpose of

attending a precinct caucus.
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The appointing authority must grant unpaid leaves of
absence for the following reasons:

A. Disability Leave: Leaves up to one year to any

perma"efte-empioyee member who, as a result of an
extended illness or injury, has exhausted
the empioyee~~ member's accumulation of sick leave
balance and bank. (Upon the request of the empioyee
member, the leave may be extended.)

B. Maternity/Paternity or Adoption Leave: Leave up

to six months to a natural parent or an adoptive parent
who requests leave in conjunction with the birth or
adoption of a child. Leave may be extended up to one
year by mutual consent between the emp~oyee member and
the appointing authority. (Maternity leave may be
requested by a"-empioyee a member rather than sick
leave or vacation leave. Maternity leave may be
requested after using some or all of ~"-empioyee~~ a
member's. accumulated .sick or vacation leave.)

C. Military Leave: Leave to a"-empioyee a member who
enters

into active military service in the armed forces of the
United States for the period of military service, not
to exceed four years.

D. VISTA or Peace Corps Leave: Leave for VISTA or Peace

Corps service for a period not to exceed four years.

E~--P~ee~~ee-ea~e~~-beave~--bea~e-£or-e"e-pttrpose-o£

~eee"e~"g-~-pree~ftee-e~ttetts~

Reinstatement after Leave. Subject to a contrary term
under which a leave was granted, and subject to a
reorganization by' the.. appointing author i ty' ~"-empieyee .!
member returning from an approved leave' of' absence shall be
entitled to return to'employment in the emp:l::oyee~s member's
former position or a position of comparable duties and pay.
Emp:l::eyees Members returning from leaves of absence in excess
of one month must notify their appointing authority at least
two weeks prior to their return from leave. Emp:l::oyees
Members returning from an unpaid leave of absence return at
the same rate of pay the emp:l::oyee member had been receiving
at the time the leave of absence commenced plus any
automatic adjustments that would have been made had
the emp:l::oyee member been continuously ~mployed during the
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period of absence.

INSURANCE

Group Insurance. The empzoyer-agree~-eo-o££er

legislative staff service offers during the life of this
Plan: Group Life, Health, Surgical, Medical, and Hospital
benefits; and Dental benefits equivalent to those in the
existing contracts of insurance and the certificates issued
thereunder subject to the modifications contained in this
Plan. However, benefits under any particular Health
Maintenance Organization are subject to change during the
life of this Plan upon action of that Health Maintenance
Organization's Board of Directors and approval of the
employer.

Eligible Bmp%o~ee~ Memhers. All permanent empzoyees
members covered by this Plan who: (1) are scheduled to work
at least 40 hours weekly for a period of nine months or more
in any 12 consecutive months; or (2) are scheduled to work
at least 30 hours weekly for a 12 consecutive-month period,
or (3) other similar arrangements shall be eligible to
receive the benefits provided under this Plan. During the
period of employment, for empzoyee~ members scheduled to
work at least 50 percent but less than 75 percent of the
calendar year the empzeyer service will pay, at
the empzoyeeJ.s member's option, one-half the state
contribution otherwise toward the premium for the hospital,
medical, and dental coverages provided by this
Plan. Bmpzoyees Members on an approved leave of absence may
enroll in such coverages at their own expense for a period
of one year. Nonpermanent empzoyees members may enroll in
the hospital and medical coverages provided by this Plan at
their own expense.

Enrollment must be at the time of initial employment or
during a period of open enrollment. Life insurance for
empzeyee~ members and dependents shall be available on the
same terms as for comparable full-time empzoyee~ members.

Benefits shall become effective on the first day of the
first payroll period beginning on or after the 28th calendar
day following the first day of employment, reemployment,
rehire, or reinstatement with the ze9i~zae~re legislative
staff service.

Aft-emp~oyee A member must be actively at work on the
effective date of coverage except that aft-emp~oyee a member
who is on paid leave on the date state paid life insurance
benefits increase shall also be entitled to the increased
life insurance coverage.
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Dependents who are hospitalized on the effective date
of coverage will not be insured until such dependents are
released from the hospital. This also applies to any
optional coverages. In no event shall the dependents'
coverage become effective before the empxoyee~~ member's
coverage.

Benefits provided under this plan shall continue as
long as 8ft7empxoyee a member meets these eligibility
requirements.

Employer Contribution for Health Insurance. For the
period July 1, %985 1989, until the new rates go into
effect, the emp%oyef-seFvice shall contribute toward the
cost of the emp%oyee member and dependent health and dental
coverage an amount equal to the employer's contribution in
effect on June 30, %985 1989.

A. Bm;%o~ee Member Coverage. Effective October 1, %985

1989, the emp%oyef service shall contribute toward the
cost of emp%oyeememberhealthcoverage,aft-amo~fte-eqtia%

eo-ehe-eoea%-mofteh%y for employee-only premium of the
carrier with the lowesr-cost family premium operating
in the county of the emp%eyee~~ member's permanent work
location and under contract to serve the state emp%oyee
member group plan. as follows:

Plan A: 100%
Plan B: 90%
Plan C: 100%
Plan D: 100%

B. Dependent Coverage. Effective October 1, %985 1989,

the emp%oyef service shall contribute toward the cost
of dependent health coverage aft-8mo~fte-eqtia%-ee-99

pereefte-e£ for the total monthly dependent-only premium
of the carrIer with the lowest cost family premium
operating in the county of the emp%oyee~~ member's
perma~ent work'location andunder'contract to serve the
state;!l8.p%oyee, member group plan. ,as 'follows:

Plan A: 90%
Plan B: 0%
Plan C: 0% toward coverage of spouse;
100% for coverage of other
Plan 0: 90% toward coverage of spouse;
0% toward coverage of other dependents

R8ee~-8re-~howft-~ft-Appeftd~~-E.
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Coverage Options. Eligible em~foyee~ members may
select coverage under anyone of the Health Maintenance
Organizations, fee-for-service health plan, Preferred
Provider Organization, or any other plan, offered by
the Em~~oyer service. Effective October 1, i985 1989, the
fee-for-service plan shall pay as follows: ----

In-Patient Hospital Services:

After an annual deductible of $100 per em~~oyee member
or $200 ·per family, 80 percent of the first $3,000 of
allowable charges, or $600 out-of-pocket cost per
individual, with a maximum of $1,200 out-of-pocket cost
per family, and 100 percent of the remainder occurring
in the calendar year. Diagnostic lab and X-ray
services are reimbursed at 100 percent with no
deductible when provided as an in-patient hospital case.

Out-Patient Hospital, Surgery Center and Home Health
Agency Services:

Hospital Out-Patient:

100 percent of all allowable charges except for:

(1) Nonemergency visits. 80 percent of costs
will be reimbursed.

(2) Lab tests and X-rays for reasons other than
medical emergency, injury, or preadmission
tests. 80 percent of costs will be reimbursed.

(3) Chemical dependency. Chemical dependency care
will be reimbursed 100 percent up to 130
hours of treatment per calendar year.

(4) Mental illness care. 80 percent of $750
per calendar year of mental illness care will
be reimbursed.

Ambulatory Surgery Centers:

100 percent of all allowable charges.

Home Health Agencies:

With prior authorization, 100 percent of home health
care to a maximum of $5,000 per calendar year will be
reimbursed.

Health Services of Health Care Professionals:

(1) AWARE Gold physician, chiropractor, podiatrist,
or optometrist:
100 percent of all allowable charges. "Allowable
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charges" include but are not limited to:
physical examinations

well-child care
doctor visits
professional surgery fees
eye examinations
pregnancy-related care

Diagnostic lab and X-ray services are reimbursed
100, percent with no deductible when provided by
an AWARE Gold professional.,

(2) AWARE professionals: 80 percent of the first
$3,000 and 100 percent thereafter of usual and
customary charges after a deductible of $100.
Diagnostic lab and X-ray services are reimbursed
80 percent after a $100 deductible when provided
by an AWARE professional.

(3) Non-AWARE professionals: Same as for AWARE
providers, except em~xeyee member is responsible for
any charges in excess of usual and customary.
Diagnostic lab and X-ray services are
reimbursed 80 percent after a $100
deductible when provided byanon-AWARE
professional.

Other Covered Health Services:

Drugs - Covered 100 percent after a copayment of $4.50
per prescription.

Supplies - Reimbursed 80 percent with no deductible.

Ambulance - Reimbursed 80 percent with no deductible.

~aximum lifetime benefits to $1,000,000.

Workers' Compensation. When e"-em~ieyee a member has
incurred an on-the-job injury or disability and has filed a
claim for Workers' Compensation, medical costs connected
with the injury or disability shall be paid by the Health
Maintenance Organization or the Health Insurance Carrier
pursuant to the provisions ,of Minnesota Statutes 1982,
section 176'.191, subdivision 3.

Employer Contribution for Dental Insurance.

A. Bm~~o~ee Member Coverage. Effective October 1, i985

1989, the em~%erer service shall contribute an amount
toWard the lesser of the total em~ieyee member Delta
Dental monthly premium or the premium of the dental
carrier covering the empioyee member toward the cost
for empieyee member dental coverage. The amount
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Plan A: 100%
Plan B: 90%
Plan c: 100%
Plan D: 100%

B. Dependent Coverage.

contributed shall be:

Effective October 1, ~985 1989, the

em~%oyef service shall contribute an amount toward the
lesser of Ofte-h8%£ the total dependent Delta Dental
monthly premium or the premium of the carrier covering
the dependent toward the cost of dependent dental
coverage. The amount contributed shall be:

Plan A: 50%
Plan B: 0%
Plan C: 0% toward coverage of spouse;
100% for coverage of others
Plan D: 50% toward coverage of spouse;
0% toward coverage of others

Eligible em~%oyee~ members may select coverage under
the fee-for-service dental plan offered by the employer or
any other dental plan offered by the employer.

R8ee~-8re-~howft-±ft-A~~efta±x-B.

Life Insurance. The Bm~%oyer-8gree~-~o service will
provide and may pay for the following term life insurance
and accidental death and dismemberment coverage for all
eligible em~%oyeee members (double indemnity applies in the
case of accidental death:

Bmplo~ee~s Member's
Annual Base Salary

Group Life Accidental Death and
Insurance Dismemberment-Principal Sum

o - $10,000
$10,001 - $15,000
$15,001 - $20,000
$20,001 - $25,000
$25,001 - $30,000
$30,001 - $35,000
$35,001 - $40,000
$40,001 - $45,000
$45,001 - $50,000

$10,000
$15,000
$20,000
$25,000
$30,000
$35,000
$40,000
$45,000
$50,000

Plan A

$10,000
$15,000
$20,000
$25,000
$30,000
$35,000
$40,000
$45,000
$50,000

The service will pay 100 percent of the cost of the
amount of life insurance under the table.
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Plan B

The service will pay 50 percent of the cost of the
amount of life insurance under the table. Alternatively,
the member may elect to receive one-half the amount of life
insurance coverage and the service will pay 100 percent of
the cost.

Plan C

The service will pay 50 percent of the cost of the
amount of life insurance under the table. Alternatively,
the member may elect to receive one-half the amount of life
insurance coverage and the service will pay 100 percent of
the cost.

Plan D

The service will pay 50 percent of the cost of the
amount of life insurance under the table.

Aft-emp~oyee.Regardless of the plan selected, a ·member
who becomes totally disabled before age 70 shall be eligible
for the extended benefit provisions of the life insurance
policy until age 70. Current recipients of extended life
insurance shall continue to receive such benefits under the
terms of the policy in effect prior to July 1, ~ge3 1989.

Optional Insurance. The. following optional insurance
protection shall be available for purchase by
eligible emp~oyees members:

A. Additional Life Insurance. Up to $200,000 additional

insurance may be purchased by emp~oyees members,
subject to satisfactory evidence of insurability, in
increments established by the empioyer service.
Dependent coverage of $3,000 for each dependent and up
to the principal sum carried by the empioyee member for
the spouse shall also be available for purchase by
the emp%oyee member.

B. Short Term Salary'Continuance • .Provides benefits of

$140-$1,100 per month, up to two-thirds of aft
empioyee~s a member's salary, for up to 180 days during
total disability due to a nonoccupational accident or
illness. Benefits are paid from the first day of
disabling accident and eighth day of a disabling
sickness.

c. Long Term Salary Continuance. Provides benefits of
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$200-$1,000 per month, based on the em~%oyee~3 member's
salary, commencing on the l8lst day of total disability.

D. Accidental Death and Dismemberment. Provides principal

sum benefits in amounts ranging from $5,000 to
$100,000. Payment is made only for accidental bodily
injury or death and may vary, depending upon the extent
of dismemberment. $5,000 to $25,000 coverage may also
be purchased for the spouse of the em~~oyee member, but
not in excess of the amount carried by the em~~oyee

member.

Group Premium for Early Retirement. Bm~~oyee3 Members
who retire from state service prior to age 65 and who are
entitled at the time of retirement to receive an annuity
under a state retirement program shall be eligible to
continue to participate, at the em~~oyee~5 member's expense,
in the group hospital, medical, and dental benefits as set
forth in Minnesota Statutes, section 43A.27, subdivision 3
at the state group premium rates.

Insurance Coverage for Terminated Bmplo~ee~ Members.
All eligible em~~oyee3 members who have been terminated
shall have the option to continue to participate in the
group insurance program at their own expense at the group
premium rate for a period of ~% 24 months from the date of
termination or until reemployed and eligible for health care
coverage, whichever is shorter.

Open Enrollment. There shall be an open enrollment
period for the health and dental coverages available under
this Plan !fom-A~g~3e-%6,-~985,-ehrotlgh-Se~eemeer-%4,-~9857

8no7-!or-he8%eh-eo~ere;e5-0n%Y7for a period lasting a
minimum of 30 calendar days commencing on or before
September 1,-%986, of each year for all em~%oyee3 members
and legislators. Newly elected legislators shall have an
initial enrollment period of 60 days starting with the date
they take office. Newly appointed em~%oyee5 members shall
have an initial enrollment period of 60 days starting with
the effective date of their employment. Changes in coverage
shall become effective at the beginning of the first payroll
period following the close of the appropriate open
enrollment period in each y~ar.

For em~%oyee5 members retiring and entitled to receive
an annuity under a state retirement program, there shall be
an open enrollment period for a 30-calendar day period
immediately preceding the date of retirement. Changes in
coverages shall become effective at the beginning of the
payroll period nearest to October 1 in each year or the
first day of the first full payroll period following
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the em~~oyee~~ member's retirement.

Beaeh-BefleE~e.--Em~~oyee~-who-~ee±~e-oft-o~-a£ee~-a~~y

i7-i9a57-~haii-be-e~e±eiea-eo-a-$5ee-ea~h-aeaeh-befte£±e

~ayabie-eo-a-befte£±e±a~y-ae~±g~aeea-by-ehe-em~ioyee7-±£-ae

ehe-e±me-o£-aeaeh-efie-em~ioyee-±~-efte±eiea-eo-aft-aftft~±ey

~ftaer-a-~eaee-~ee±~eMefte-~~og~am.--A-$5ee-ea~h-aeaeh-befte£±e

~hai%-a%~o-be-~ayabie-eo-ehe-ae~±gftaeea-befte£±e±a~y-o£-aft

em~ioyee-who-beeome~-eoeaiiy-afta-pe~maftefteiy-a±~abiea-oft-or

a£eer-a~iy-i7-i9857-afta-who-ae-ehe-e±me-o£-aeaeh-±~

~eee±~±ftg-a-~eaee-a±~ab±i±ey-befte£±e-afta-±~-ei±g±bie-£or-a

ae£e~rea-aftft~±ey-~ftae~-a-Beaee-~ee±~emefte-p~og~am.

RETIREMENT

As a coordinated plan of flexible benefits, the service
will contribute toward the member's pension plan as follows:

Plan A:
Plan B:
Plan c:
Plan D:

Member
Contribution

6%
0%
6%
8%

Service
Contribution

6%
0%
3%
8%

EXPENSE ALLOWANCES

General. The appointing authority may authorize travel
at legislative expense for the effective conduct of
the ~eaee~~ legislature's business. Authorization must be
granted prior to the incurrence of the actual
expenses. Empioyee~ Members affected under this Plan are
reimbursed for expenses authorized by the appointing
authority in accord with the terms of this Plan.

Automobile Expense. When aft-empioyee a member is
required to use the em~~oyee~~ member's personal automobile
to conduct authorized state business, the appointing
authority must reimburse the empioyee member at the rate of
26 cents per mile on the most direct route according to
Transportation Department records. Deviations from the most
direct route, sllch'as vicinity driving or departure from the
empioyeeJ.s_ -member.' sresidence, must be shown separately on
the empioyeel s member's daily expense r-ecord and reimbursed
under the foregoing rate. Toll charges and parking fees
actually paid shall be reimbursed. A~-empioyee A member may
not be required by the appointing authority to carry
automobile insurance coverage beyond that required by law.

Empxoyees Members who use a specially equipped personal
van or van-type vehicle on official seaee legislative
business are reimbursed for mileage at. a rate of 40 cents
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per mile on the most direct route. In order to qualify for
this reimbursement rate, the vehicle must be equipped with a
ramp, lift, or other level exchanging device designed to
provide access for a wheelchair.

Reimbursement for use of a motorcycle on official state
business shall be at a rate of 13 cents per mile on the most
direct route.

The appointing authority may authorize travel in
personal aircraft when it is deemed in the best interest of
the seaee legislature. Mileage reimbursement is at the rate
of 43 cents and is based on the shortest route based on
direct air mileage between the point of departure and the
destination.

Commercial Transportation. When e~-em~%oyee a member
is required to use commercial transportation (air, taxi,
rental car, etc.) in connection with authorized business of
an appointing authority, the em~%oyee member is reimbursed
for the actual expenses of the mode and class of
transportation so authorized. Reasonable gratuities may be
included in commercial travel costs.

If a~-em~%oyee a member uses his or her personal
automobile instead of commercial transportation,
the em~%oyee member is reimbursed either mileage, at the
rates stated previously, or round trip coach air fare,
whichever is less.

Overnight Travel. Em~%oyees Members in travel status
who incur expenses for lodging are allowed actual reasonable
costs of lodging and meals while away from their home
station, up to the maximums stated below. Em~%oyees Members
in travel status in excess of one week without returning
home are allowed actual cost not to exceed $16 per week for
laundry and dry cleaning for each week after the first
week. Emp%oyees Members in travel status may be reimbursed
for one personal phone call home during any five-day period.

Meal Allowances. Em~%oyee3 Members are reimbursed for
meals, including a reasonable gratuity, only if the emp%oyee
member is on assignment away from the em~%eyee~s member's
home station in a travel status. Em~%oyees Members are also
reimbursed for meals in connection with conferences and
meetings, if approved in advance by the appointing authority.

Reimbursement Amount. Maximum reimbursements for meals
including tax and gratuity, are:

Breakfast: $6;
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Em~~oyees Members who are in travel status for two or
more meals are reimbursed for the actual costs of the meals
up to the combined maximum amount for the reimbursable meals.

Special Expenses. When prior approval has been granted
by an appointing authority, special expenses, including
registration or conference fees are-a~so-~e±o-or

re±mb~rseo7, individual annual professional membership
dues a"o, professional costs and professional fees, and
tuition for educational classes may be paid when ehe-S~ea~er

o£-ehe-Ho~se-£or-Ho~se-em~ioyees7-ehe-Me;or±ey-~eeoer-o£-ehe

Seftaee-£or-Sefteee-em~~oyees7-or-ehe-eha±rme"-o£-ehe-~ee-£or

~eg±s~ee±~e-eomm±ss±oft-em~ioyees7-oeeerm±ftes-ehee the
payment is in the best interest of the age"ey appointing
authority.

Registration or conference fees may only be paid or
reimbursed if the conference or meeting is relevant to the
em~~oyee~s member's current job and attendance is state
business.

Professional membership dues a"o, professional costs,
and professional fees may only be paid if the ~~rpose-o£-ehe

orgaft~zae~oft-eo-wh±ehdues, costs, or fees are-pa~d-±s
d±reee%y-reiaeed-eo-ehe-emp%oyee~s-e~rrefte-;obrelate to a
profession that is specifically required by a job
description the total cost of dues, costs, and fees paid for
one member in any fiscal year may not exceed $400.

Educational expenses, including fees and tuition, may
be paid or reimbursed only if:

(1) it is generally accepted that the emp%oyeeis
member's skill requires continuing education in order
to maintain or improve proficiency in the skill and the
education maintains or improves skills required in
the em~~oyeeis member's current job; or

(2) the education is required by the appointing
authority, or applicable professional or licensing
group, as. a c.ondi tion for retention of employment.

Educational expenses may not be paid or reimbursed if
the education is necessary for the em~ioyee member:

(1) to meet the minimum educational requirement for the
em~%oyeeis member's current position; or

(2) to qualify for a new job.

No char~e may be made to a member for education reguired
under Mlnnesota Statutes, section 30.09.
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Payment of Expenses. No Expenses (transportation,
lodging, meals or registration fees) may be paid in
advance if in the best interest of the service.

JOB CANDIDATE INTERVIEW AND RELOCATION ALLOWANCES

Authorization. The appointing authority may authorize
reimbursement to a job candidate for actual expenses
incurred in traveling to appear for a job interview.
Reimbursement is the same as for em~%oyees members traveling
on legislative business out of the state.

When it has been determined by the appointing authority
that a position is to be filled by a job candidate from out
of the state, the cost of moving the job candidate may be
paid by the appointing authority.

Covered Expenses. The appointing authority may pay the
cost of moving and packing the em~%oyee~s member's household
goods. The em~~oyee member must obtain no less than two
bids for packing and/or moving household goods and approval
must be obtained from the appointing authority prior to any
commitment to a mover to either pack or ship the em~%oyee~s

member's household goods. The appointing authority may pay
for the moving of house trailers if the trailer is
the em~%oyee~s member's domicile. Reimbursement includes
the cost of transporting support blocks, skirts, or other
attached fixtures. The appointing authority may also pay
for up to six months of storage of a member's goods, either
at origin or destination, if required by the member's
inability to coordinate the acquisition of a new residence
with the departure from the old residence or for other good
cause not amounting to a voluntary election to store the
goods.

Neither the State of Minnesota nor any of its agencies
are responsible for any loss or damage to any of
the em~%oyee~s member's household goods or personal effects
as a result of transfer.

ARTICLE 5
LEGISLATIVE RULES AMENDMENTS

Section 1. [RULE AMENDMENTS; ADMINISTRATIVE
CONVENIENCE.]

The permanent rules of the Senate and House of
Representatives amended in sections 1 to 8 are amended here
for administrative convenience only. Adoption of these
amendments does not change the right of the Senate and House
of Representatives to further amend these rules or to adopt
other rules without amending the rules, set out here, in a
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bill.

Sec. 2. Rule 35 of the permanent rules of the Senate
as adopted on February 12, 1987, is amended to read:

35. All bills shall be referred by the President
without motion to the proper standing committee unless
otherwise referred by the Senate. A bill introduced by a
committee need not be referred to a standing committee
unless a question arises but rather shall lie over one day
before being given its second reading. When a question
arises concerning the proper reference of a bill during the
order of business of first reading on the day of
introduction or at the time of report on it by a standing
committee to which the bill was previously referred, the
bill shall be referred without debate to the Committee on
Rules and Administration to report the proper reference, and
upon adoption of the report of the Committee on Rules and
Administration, it shall be referred accordingly.

All bills appropriating money, or obligating the state
to payor' e'xpend' money, .or -establishing a policy 'which to be
effective will require expenditure of money, when referred
to and reported by any other than the Committee on Finance,
shall, before passage, be referred to the Committee on
Finance.

Bills dealing with or affecting the legislative staff
service, when referred to and reported by any other than the
Committee on Rules and Administration, shall, before
passage, be referred to the Committee on Rules and
Administration.

Sec. 3. Rule 64 of the permanent rules of the Senate
as adopted on February 12, 1987, is amended to read:

AUTHORITY OVER EMPLOYEES

64. Except as otherwise provided in these rules, the
Legislative Staff Management Committee eft-Rtties-8ftd
Adm~ftfs~r8e~eft established under Minnesota Statutes, section
3D.IO.has full, and exclusive authority over, and charge of
all· employees7-e!r~eers-8ftd-eier~sof the Senate beeh
eiee~~¥e-8ftd-8~~e~fte~¥e. The committee has the sole and
exclusive power and authority to assign them to duties other
than for which they were elected or appointed as the
committee may from time to time provide. The Committee on
Rules and Administration has power to 8~~e~fte determine the
number of Senate employees7-err~eers-er-e~er~s-8s-fe-deems
~re~er-ee-exerefse-ehe-~ewer-~r8ft~ed-~e-~~-b1-~h~9-rttieof a
class in the client areas providing service to the Senat-e--
necessary to operate the Senate and the kind of services
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necessary to its operation. The staff management committee
may make rules and regulations for the government of the
employees7-e~!±eer~-a"a-e%er~~as they see fit. In case of
violation of an order of the committee by an
employee, e£~±eer-er-e%er~7 or in case of a violation of a
rule or regUlation made by the committee, or in case of
misconduct or omission by an employee, e!!±eer-er-e%er~7 the
committee efi-R~%e~-a"a-Aam±"±~erae±e"may hear complaints
and discharge the employee, officer, or clerk or impose
other punishment by way of fine or otherwise upon the
employee, officerL or clerk as the committee deems just and
proper.

No member of the Senate may in public debate on the
floor or in committee guestion the dedication, competence,
or integrity of any employee of the legislature.

No member of the legislative staff service may work
more than 16 hours without eight hours off of work for
rest. Staff directors must ensure that this rule is
observed and it may not be waived by anyone.

Sec. 4. Rule 5.10 is added to the p~rmanent rules of
the House of Representatives as adopted on February 11,
1987, and remaining rules renumbered:

5.10 BILLS AFFECTING THE LEGISLATIVE STAFF SERVICE.
Bills dealing with or affecting the legislative staff
service, when referred to and reported by any other than the
Committee on Rules and Legislative Administration, shall be
referred, or re-referred, as the case may be to the
Committee on Rules and Legislative Administration. Any
standing committee, other than the Committee on Rules and
Legislative Administration to which the bill is referred
shall, in its re~ort, recommend re-referral to the Committee
on Rules and Leglslative Administration.

Sec. 5. Rule 7.1, of the permanent rules of the House
of Representatives, as adopted on February 11, 1987, is
amended to read:

7.1 DUTIES AND PRIVILEGES OF THE SPEAKER. The Speaker
shall preside over the House and shall have all the powers
and be charged with all the duties of the presiding officer.

He shall preserve order and decorum and he or the
chairman of the Committee of the Whole may order the lobby
or gaLleries cleared in the case of disorderly conduct or
other disturbance.

Except as provided by rule or law, he shall have
general control of the Chamber of· the House and of the
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corridors, passages and rooms assigned to the use of the
House.

He shall sign all acts, addresses, joint resolutions,
writs, warrants and subpoenas of the House or issued by
order of the House. He shall sign all abstracts for the
payment of money out of the legislative expense fund of the
House; but no money shall be paid out of said fund unless
the abstract is also signed by the Chief Clerk of the House.

He-~h8~~-a~~o±fte-e"e-eh±e£-Sefge8fte-ae-Afm~-Of-~"a~~

ees±gft8ee-h±m-£fOm-amoftg-ehe-Sefgea"eS-8e-Afms-e~eeeee-hy

ehe-Ho~se-of-8~~O±"eee-hy-ehe-eomm±eeee-oft-R~~e~-8fte

~eg±~~8e±~e-Aem±ft±Sefae±on.

Sec. 6. Rule 8.1 of the permanent rules of the House
of Representatives, as adopted on February 11, 1987, is
amended to read:

8.1 APPOINTMENT OF EMPLOYEES. The Committee on Rules
and Legislative Administration shall designate the ~o~±e±on

'o£':-8nd-8~~O±fte-e8eh-emp~oyee-o£-ehe"';Ho~~e-8ne-~ee-e"e

eom~efisae±on-o£-eae"-O££±eef~ane-em~~oyee.--A-feeofe-o£-a~~

~~e"~8~~O±ftemene~,-±ne~~e±ng-~o~±e±OftS-8fte-eOm~eftS8e±On,

~h8%~-he-~e~e-±n-ehe-o££±ee-o£-ehe-eh±e£-e~ef~-afte-~ha~~-he

o~en-£of-in~~eee±on-hy-e"e-~~b~ienumber of House employees
in a class in the bipartisan, partisan, and personal
divisions necessary to operate the House and the kind of
services necessary to its operation.

~he-eomm±eeee-oft-R~~e~-afte-~eg±~~8e±~e-Aem±ft±~efaeion,

bY-fe~o~~e±on,-sh8~~-ese8b~±~h-ehe~~roeee~fe-£of-£±~~±ftg

~ae8ne±e~-wheft~ehe-~eg±~~8e~fe-±~-ftoe-±ft-ses~±oft.

Any-em~~oyee-o£-ehe-Ho~~e-m8y-he-8~~±gnee-eo-oehef

e~e±es,-~~~~efteee-or-e±sehargee-ae-8fty-e±me-hy-ehe-eommieeee

on-R~ie~-8fte-~eg±~~8e±ve-Aemift±~er8e±Oft.

N~-em~~oyee-o£-ehe-Ho~se-sh8~~-reee±ve-8nY-~8Y,

eOm~eftS8e±on7-gr8e~±ey-or-rew8re-OVer-8fte-above-e"e-sa~ary

ft8mee-£or-ehe-~os±e±oft-exee~e-~~on-a~~rov8~-o£-8

e"ree-£o~rehs-voee-o£-e"e-w"o~e-Ho~se~

Emploaees of the House shall otherwise be appointed,
compensate , and managed as provided by Minnesota Statutes,
chapter 3D.

Sec. 7. Rule 8.3 is added to the permanent rules of
the House of Representatives as adopted on February 11, 1987:

8.3 [IMPUGNING EMPLOYEES.] No member of the House of
Representatives may in public debate on the floor or in
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committee question the dedication, competence, or integrity
of any employee of the legislature.

Sec. 8. Rule 8.4 is added to the permanent rules of.
the House of Representatives as adopted on February 11, 1987:

8.4 [EMPLOYEE WORK AND REST PERIODS.] No member of the
legislative staff service may work more than 16 hours
without eight hours off of work for rest. Staff directors
must ensure that this rule is observed and it may not be
waived by anyone.

ARTICLE 6

STUDY OF JUDICIAL BRANCH EMPLOYEES

Section 1. [STUDY AUTHORIZED.]

The chief justice of the Minnesota supreme court shall
appoint a judicial branch employees study commission. The
commission consists of nine people who must be knowledgeable
in judicial administration. The commission shall study the
creation of a modern comprehensive judicial branch
employment system separate from the state civil service.
The commission shall report to the chief justice within two
years of appointment. The chief justice shall recommend
appropriate changes in laws to permit a modern employment
system for the judicial branch.

Sec. 2. [APPROPRIATION.]

$100,000 is appropriated from the general fund to the
supreme court for the purpose of the study of section 1.
The funds are available until delivery of the final report
to the chief justice under section 1.

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and 2 are effective the day after final
enactment.
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