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STATE OF MINNESOTA,
EXEC\JTIVE DEPARTMENT,

S"r: PAUL, April 20, 1909.

Hon. A.I. Rockrne) Speaker of the House of Rep-
-ta~ec;.~&"tative8: .~,'

Sir-I have the honor to return hffilewith with
out my approrvaa-"-'

H. F. No. 227",A. hill for an ad defining and
classifying miner~i 'thuds and providing fortb.e
taxation of the ,same.

Objections to this measure may be sUlmrnarized
as follows:

First-N.otwithstanding the aible and sincere
la,bor bestowed upon it by its aUlthor, Mir. B!jorge,
th~ bill remains, both in pcrindpJe and adminis1tra·
tive features, a more or less uncertain and ill·di·
gested experiment, not fully understood even by its
friends, and intensely feared b~ the sections of the
state to which ilt specially applies, while in appli·
cation it threatens to violate the fundamental prin:
ciple of taxation, that of equaHty, at the same time
it fails to meet the constitutional requirement of
uniformity in taxing the same class of subjects.

I ••
Second-It IS ceJ"tain that the moral, 'indus·

tria,l and practica,l effect of the bill, if made a law
at this time, will be to strike a, severe blow at the
development and prosperity of all the great min·
eral bearing counties of nortb:eastern and north
central Minnesota, affecting alike the agricultural.
manufacturing, commercia!l, financia.l a.nd educa
tiona1 growth and success, as well' as the settle-
ment of all our northern lands, both puhlic and
priva.te, and the investment of both home and for
eign ca,pita,l therein. ..

Third-The passa,ge of the proposed tonnage
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tax measure a,t this time, when both its provisions
and the principle upon which it is based, are so
little understood and indeed! so generally mi.sunder
stood, has plunged the whole subject of taxation
under the new state constitutional amendment into
3, sea of political and· sectional feeling and preju
dice, whkh not only makes a just, efficient' and
scientific measure impossible of enactment at this
time, but threatens sectional hatrerus which maw
disrupt and endanger the future best development
of our great Comm\onwea,lth, besides making the
subject of just state taxation the mere football of
pgTtisan and sectiornal politics.

Fourth-Minnesota, is achieving marked suc
cess in the assessment and taxation of iron ore
lands under the present aid; valorem system ; so that
there is no urgent and vital public need of a
measure of this kind! at this time, and nothing to
prevent· the state from taking ample time under
the provisions of the new consrtitutional amend
ment, and: with the aid of the state tax commission
to work OIUt 3J system of taxation on a, tho,rO'Ughly
scientific, dispassionate and equitaible basis, devoid
of political and sectional feeling, and one that will
cOI[ll~.end itself to the people of Minnesota a,t large,
regrurdless of section or party, industry or class,
for its ju~tice and equality of principle, a,s well as
for its effIcient, ca,refuny wrought and thoroughly
practical administrative features.

As regards the success of the state in securing
revenue fIlom iron ore properties under the present
ad valo(fem system, permit me to cite YOIll to the
statistical exhibit of the State Auditor on page
XVIII. of his last biennial report. It there a.p
pears that the taocable value of iron ore properties
-in Minneso,ta: has been ra,ised from $6,000,000 in
1898 to $180,000,000 in 1908, OT' increa:soo thirty
fold in ten years, a:nd that the 'taxes levied t6 be
paid into the state treasury ,from this sou["ce in-
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el'eased from $18,000 in 1898 to $600,000 in 1908,
increasing 'thirty-three-fold in the brief p€!l"iod! of
ten years.

If the revenue no!w derived from iron mines is
not sufficient the state undeJ3 the present system
has the ful'l power and mlalchinery to increa:se the
sissessment to a proper and just figure, withoi\llt
plunging any section of the state inrto panic and
arresting its development.

The State Boom of Equalization and the Stalte
"Tax Commission, under the present tax !a;ws, have
raiSed! the value of iroo ore lands from $42,000,000
in 1905 to $180,000,000 last year, thereby: increas
ing the state taJx le'VY' fo['sltate purposes alone f['O'lll
$114,000 floiur/years ago to alprproiXimately $600,000
a yerur at the p['!esent time, or adding nearl~ a half
million dolla,rs of revenue annually to the state
trea,sury, and apprmimately quadrupling 'the iron
(~re va-Iuation am'L taxes in the brief period of four
years.

The present scientific ,and thorough mamner of
rea,ching iron ore valluations by the Minnesota, Tax
Oommission is the subject of the admir'ation aJlJd
eongratUJlation of the leading talX authorities of the
country. Minnesom,'s succes.s ~n the taxa,tion of
mines is recognized as one of the mlost marked
aehievements in the progress of state taxation in
recent yea:rS. The progress we have made we have
the fUJll pO'Wer to continue to make under present
la.ws and administration. Northern Minnesota is
just emerging from the prolonged de'pression inci
dent to the great industrial strike at the mines,
fullowed. by the presidential election and general
depression of the iron and steel industry. To
plunge this great section again a,t this time into
the uncertainty aJnd deplI'lession 'that are certain to
follow the enactment of this bill and the ·aJmost
endless litigation to wlrich it will give rise, not only
IS not called for by a,nJy p.resent pubHc necessity:
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but appears suicidaJ to the stalte's progress a.nd
prosperity in this critical period of its northern
development.

Northern Minnesorta claims, with some show of
reason, that had its counties aJ legislative repre
sentation based on a just population apportion
ment, this bill would never have passed. Fifty
five counties of this sta,te receive more money from
the state treasury than they pay into i't, and it
scarcely seems possible that these districts should
attempt to impose upon another sec1Uo:n of the state
a system of ~ation based upon an inequaHty. Such
attitude obviously threatens the state with a con
d:i:tiolli of sectional haltred and prejudice which is
ominous to the state's future pea,ce, harmony and
progress.

- However patriotic and disinterested in purpose
the author and a majority of the friends of this
measure malY be, the fact remains that the people
of the northern counties in which our mineral re
sources a;re located believe as one man that their
section and industry are singled out for' tax dis
crimination and confiscation.

Taxation: is not for punishment. The so;v
ereign power of taxa,tion is not conferrern' by the
people upon their representatives for the purpose
of puni~hing any industry, class or section. The
foundation theory of taxation is absolute equality
and justice to the humlblest and mightiest alike.

In its pra.c'tical operation, this bill,. as it would
affect the great mining corporations, would not, I
believe, WOI'k out the results designern by the au·
thor. Based upon metaHic standards entirely it
would be of 3Jrnvantage to the mining companies
now operating in the Vermilion moo Mesaba
ranges, and would work a dedded disadvantage to
the people possessing low-grade or~s of the unde
veloped properties now in the }lanrns of thousands
of settlers in Aitkin, Becker, Beltrami, OasiS, HUib-
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baro, Itasca, Morrison, Grow Wing, Otter Tail,
Todd and Wadena counties. ~ot only would there
be a discrimination in fa,vor of the. older and richer
section 'of 001' mineral area, but it would place an
unfair and unjust burden upon their smaHer and
independent competitol~S in the newer and less
developed section, and in many insta.nces would
doubtless result in the latter being compelled to
surrender their properties a't a sacrifice to that
corporation which dominates the steel industry of
the United States.

The purpose of taxation is to raise revenue for
the expenses of government, and On this theory
taxes should b~ levied on all classes and on aJl
sections a,s nearly alike as m:a:y be. There is no
denia,l of the statement thait this section norw pays
on valua,tions greater than other classes of real
estate in other sections of the state, and while it
may be possible and doubtless is true that modifi
cations may be necessa,ry, this can be accomplished,
as I ha:ve alreadly stated, fun as well under the
present ad valorem system, under the scientific in
vestigations of the Tax Commission, as under the
specific plan proposed in this bill. And, the pres
ent plan has this very decided advantage to the
state, that the revenues are definitely determined

/ and: 'expenditures can be made accoroingly, while
under the pTOrpOS1ed pJan there would obtain 3.1 flexi
bility dangerous in its uncertainty, as the revenues
WOlJlld! be mOTe or less as ,the companies mined,
much or little.

I believe tha~t the bill, providing as it does a
double system of mation on one class of property,
is wrong in principle, 'and for this and the reasons
above redted I her~with return 'the same.

Very resp,ectfully,
JOHN A. JOHNSON,

Governor.



TABLE I.

Table showing total State Taxes for aU purposes paid
by the several counties into the State Treasury for
the year 1908, and the amounts paid by the State
to the several counties, during the same period,
for Schools, Roads and Bridges.

This table is taken f~om the las.t bieIlJIlJial re
port of the State Auditor; page XXII, except the
right hand column, which is taken from other parts
of such ,report.

Aitkin $17,482.80
Anoka 19;372.50
Becker 27,269:00
Beltrami .. 18,752.80
Benton ... 17,354.30
Big stone.. 17,393.30
Blue E]'arth 41,319.20
Brown 27,630.70
Carlton 24,484.10
Carver 22,821.90
Cass 15,529.40
Chippewa 20,394.80
Chisago ., 21,528.70
Clay ..... 26,474.00
ClearwaJter 10,887.10
Cook ..... 2,683.70
Cottonwood 21,448.90
Crow Wing 23,784.90
Dakota 34,088.50
Dodge 23,868.50
Douglas .. 30,151.10
Faribault 35,457.70
Fillmore .. 45,168.20
Freeborn 31,301.50
Goodhue .. 43,783.00
Grant .... 16,973.10
Hennepin .245,907.10
Houston .. 24,440.30

384,445.11 1,282,339.70'

$ .
67,213.43

50,693.31

137,809.14

118,042.20

6,000.00
119,138.08

106,631.07

Received
from State
for State
Institutions
located in
County.

3,609.02
541.10

2,263.16

3,926.11

3,294.95
2,516.78

4,432.24
2.36

$ .

Net 'pay
ments to
State.

9,789.66
5,924.45
2,341.80
2,900.36
9,096.06

6,428.31

5,605.81

1,695.98

8,758.43
2,285.91

3,656.66
3,007.14
3,430.22

10,903.18
3,248.84
8,066.70

$ 2,037.42
8,016.92
5,!l63.43

Net re
ceipts from

·State.

, Paid to
State as
General
Taxes.

$15,445.38
11,355.58
21,305.57
21,015.96
8,595.87

15,107.39
44,928.22
28,171.80
14,694.44
16,897.45
13,187.60
17,441.44
12,432.64
30,400.11
5,281.29
5,978.65

23,965.68
20,128.24
31,081.36
20,438.28
19,247.92
32,208.86
37,101.50
35,733.74
43,785.36
15,277.12

630,352.21
18,011.99

Received
from State
for Schools
and Roads.

County.
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TABLE I-Continued.

Received
County. from 'State

for Schools
and Roads.

272,468.73
263,668.27

309,503.31

51,307.59

7,614.22

66,718.86
12,500.00

135,988.05

451,869.26

Received
from state
for state
Institutions
located in
County.

Net re- Net pay
ceipts from ments to
State. State.

7,404.16
5,510.17
2,859.93

688,103.28

2,641.17

230,006.00

3591.99

9,845.05

956.97

2,359.65
3,827.00

1,913.48
6,354.23

789.69

12,938.76
4,488.14

8,076.37
696.15

6,349.54

153.73
6,075.52
4,325.76
1,481.39

51,393.09

6,838.9i
455.34

3,713.72
12,845.40
21,508.91

4,522.12 .
12,647.19 ..

2,836.33
1,347.92

24,290.03
16,216.34
3,194.65

15,276.16
2,991.87

15,369.50
1,758.68
2,518.97
1,585.98

Paid to
State as
General
Taxes.

11.795.68
9,423.81

67,203.79
27,993.87

6,171.1$
25,805.34
15,295.31
14,815.87
24,666.75
14,579.74
21,83;).84
13,391.7p
27,898.79
23,283.27
4,149.88

20,382.68
31,684.06
22,233.88

7,080.10
17,856.69
35,592.65
24,225.20
20,179.73
29,237.39
20,954.77
34,008.78
42,929.57

/16,272.96
15,834.55
37,525.84
16,669.83

376,880.10
11,354.10
36,599.82
37,212.83
30,851.72
19,472.47

7,737.75
*815,528.18

15,217.64
7,746.93

24,276.97

Hubbard .. 16,317.80
Is'anti 22,071.00
Itasca .... 15,810.70
Jackson .. 28,147.60
Kanabec .. 12,246.70
Kandiyohi. 30,131.10
Kittson ... 16,776.70
Koochiching 6,739.50
LacQuiParle23,970.60
Lake ..... 8,230.20
Le Sueur .. 34,772.60
Lincoln .. 17,879.90
Lyon ..... 27,109.10
McLeod " 29,637.50
Mahnomen 2,236.40
Marshall 27,221.60
Martin 32,139.40
Meeker 25,947.60
Mille Lacs 19,925.50
Morrison 39,365.60
Mower .,. 33,233.00
Murray ... 20,398.20
Nicollet .. 21,136.70
Nobles ... 25,645.40
Norman .. 23,791.10
Olmsted .. 35,356.70
Otter Tail 67,219.60
Pine 32,489.30
Pipestone 19,029.20
Polk 52,802.00
Pope 19,661.70
Ramsey .. 146,874.10
Red Lake. 26,723.60
Redwood 38,358.50
Renville .. 39,731.80
Rice 32,437.70
Rock 16,831.30
Roseau 17,582.80
St. Louis .127,424.90
Scott ..... 22,621.80
Sherburne 13,257.10
Sibley 27,136.90

7
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TABLX I-Oontinued.

County.
Recei"ved Paid t.,
from state State ItS
for Schools General
and Roads. Ta.xes.

Net re- Net pay
ceipts from ments to
State. State.

Received.
from State
for State
IElstltution·s
located in
County.

, Stearns 65,919.30 47,0@7.89 18,911.41 ., ......

Steele . , .. 24,655.80 22,75S.31 1,897.49 ........
Stevens .. 16,125.30 15,426.36 698.94 ..... -.-
Swift ....• 22,220.10 17,481.58 4,738.52 ........
Todd ..... 36,726.90 20,896.94 15,829.66 ..... '"

Tra.verse 16,867.30 14,363.79 2,503.51 ........
Wabasha 33,387.30 21,527.39 11,859.91 ........
Wadena .. 14,500.10 9,280.34 5,219.76 ........
W'lIl.seca ., 22,350.59 18,159.70 4,190.80 ....... ,

Washington 31,474.70 33,285.67 ........ I,SH).97

WlIl.tonwan 17,040.60 18,991.60 ........ 1,9i1.00
Wilkin ... 14,446.40 19,264.33 ........ 4,817.93
Winona .. 38,188.40, 49,642.53 ........ 11,454.13
Wright ... 47,376.90 24,17i.43 23,201.47 . .......
Yel. Med.. 25,197.8(:) 25,4i)Z.07 ........ 255.27

Total $2,630,218.70 $3,648,142.65

249,44Ul
73,229.94

1,497,963.34

62,117.84

""In aiddition to this, the oce roads of St. Louis
County paid into Ithe State Treasury for the year
1907 (later figures are not at hand) 28.2 per cent
of the entire gross earnings tax of all the railroads
in the state, amoonting to slightly mOire tllan one
million dollars.

The foregoing tablesho'Ws that St. Louis CoilIn

ty norw paiys in generall taxes and exclusive of rail
road! ta~es, $688,103.28 more than it receives from
the S,tate for schoo,ls and roads. _

The Srtate receives, in general WeB, from all
the counties $1,017,923.95 more than it returns to
311ch conntie:s for schoo,ls and roads. This amount
i!l the net general ta,x received by the State, and St.
LoWs County pays 67.5 percent of such net general
t&x.
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TABLE II.

Vfable showing average tax rate in each county of the
State for the year 1908, taken from the abstra.ct of
the tax lists of the several counties in the St&te
made by the State Auditor.

Average rate for whole state 26.98 mills.

Name of County.

I
I
I
I
I•

Nicollet 17.94
St. Louis ......•..................... 18.59
Mahnomen ,............... 18.93
Dodge .........•..................... 20.04
Sibley 20.53
Murray 20.78
Nobles 21.50
McLeod 21.66
Grant 22.00
~leeker . . . . . . . . . . . . . . . . . . . . . . . . 22.06
Scott 22.11
Renville 22.20
Carver 22.30
Mower .'............................. 22.44
Steele 22.60
Kandiyohi 22.80
Yellow Medicine 22.90
Goodhue ;.. 23.04
Pope................................ 23.12
Lyon 23.13
Cottonwood .......................•. 23.20
Rock 23.20
Houston 23.26
Douglas , '.......... 23.36
Waseca .,............................. ·23.48
Fillmore 23.60
Freeborn .......•.................... 24.03
Faribanlt ...•.. • • . . . • . . . . . . . • . . . . . . . 1I4.1Q
Wright 24.24

9.04
8.3.
8.96
6.94
i.4i
•.2'
HI
Ii.S2
US
4.t!
4.37
4.78
4.11
U4
4.13
US
4.Q8
3.94
IUHI
11.35
3.78
1.71
3.72
u.
8.i5
1.31
lUll
J.n
1.14
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TABLE II-Continued.

a

ii
:Iii! Name of County.

Lincoln 24.40
Le Sueur..................... .. 24.69
Stearns "........... 24.80
Traverse 24.80
Jackson 24.83
Martin 24.84
Watonwan . . . . . . . . . . . . . . . . . . . . . . . . .. 24.84
Brown 24.96
Chisago 25.05
Lac qui Parle........................ 25.12
Redwood 25.12
Becker 25.17
Rice 25.26
Swift 25.54
Isanti 211.91
Washington 26.40
Blue Earth 26.46
Norman ........•.................... 26.56
Big Stone 26.83
Olmsted .. . . . . . . . . . . . . . . . . . . . . . . . . . . 27.20

,Marshall 28.00
Stevens 28.00
Wabasha 28.31
Winona 28.55

. Dakota 29.00
Pipestone 29.02
ChIppewa 29.47
Kittson 30.11
Itasca .......................•....... 30.29
Wilkin 30.30
Knochiching 31.19
Ottertail. . .. . ..•. . .. 31.32
Clay 31.58
Wadena 31.90
Todd................................ 32.09
Ramsey 32.20
Hennepin ...........................• 32.30
Sherburne 33.07
Lake .........................•...... 33.63

2.58
2.29
2.18
2.18
2.15
2.14
2.H
2.02
1.93
1.86
1.86
1.81
1.72
1.44
1.07

.58

.52

.42

.15
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TABLE II-Continued.

Name of County.
'I;
II

f'
i

Benton 33.70
Clearwater 35.10
Anoka 36.30
Cass 36.34
Pine......................... 36.40
Crow Wing 37.13
Aitkin . . . . . . . . . . . . . . . . 38.16
Cook................................ 38.96
Morrison 39.80
Kanabec 40.40
Hubbard 41.14
Red Lake 42.7"
Roseau ,.... 43.49
Polk 43.50
Mille Lacs 43.66
Beltrami 44.66
Carlton 45.60

A Low Average Tax Rate in Any Locality Should Bot
Increase the State Tax Rate in that LooaJity.

The State tax is theSraiille throughout the en
tire 8tate. Every dollar of taxable property in the
State contrilmtes the same amOiUnt to this tM: as
does every other dollar.

Th'e Oounty tarx: is the same on every doJlar
of taxable property in the county.

The Oity taoc is the same on every d'ollar of i;M:

able property. in the city.
The 8IlllOO:nt of the State tax depends urpon

the needs of the State, but it is the lMllIle in every
e<mnty.
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The County tax depeniliJ upon the needs of thQ
county, but it is the same in every town, village
or city in the county.

The city or town tax d~pends upon the needs
(If the city or town, but in each cage it is the same
throughout the city or toWI.1.

Since the needs of the different towns, viJlages
and cities in a given county vary greatly, their
taxes vary and their tax rates vary. If a town is
a wilderness and has no schools or roads to ca,~

fQr, so tha,t its own tax is nominal, it 1ulJs only a
county and sta.te tax to pay, and therefore has a
IDw tax rate. But tha,t is nO rOOSODJ why! a dollar's
worth of property in such a town sh01lld contribute
more to the county tax than a dollall"'s worth of
property in another town which has greater need~

and therefore a higher loc~l r3Jte.
S'O if one town has m~re valuable property than

another town, and consequently has a lower tax
!rate, that is no reason why a dollar in the rich
town should: ~on;tribute any grea,ter sum to the
county tI'ea.h"UI'Y than does a doUar in the poor
town.

If forr any reason the average tax rate in any
county is low, such county sh<mld not therefore be
caned upon to contribute any ~eater sum to, the
Sta,te trea,sury, in proportion to the assessed value
of its property, than is contributed by a C()lUJl;ty

which has a high average tax rate.
All this becav,se every dollar of taxable prop

erty in the State contributes to the state treasury
equally with every other dollar of such property,
and; this contribution is made regardless of county
lines. The fact that a dollar's Wlorth of property
is in. one county one year, another county the next
year, and still another the third year, does not
and should not a:ffect the amount of its oontrilm
tion to the state treasury, but it does, of cOm."Se,
lll..ft'ect the amount which it contributes eruch year



-15-

to the treuury (if the county in which it happens .
to be. .

It has been suggested that because St Lou~

C-ountl has a low average tax rate, its Sitaite taxes
should be increased. The following questions ilUg

g.est themsel'V"es.

(1) Whyl!iliould: ita Irtaite taxes be increasoo
[,Oil' any such reason. Every dJoHar of property in
St.. Louis County now cOJiltributes as mucl1 to the
state treasury 8'l doofil a. dollatr of property in any
etller county.

(2) If the state tax: in St. LouiB County is
to be increased becaiU~ of irts low average ta:x rate,
Why should not the state tax in Nic011et County be
&180 increased, as it has a lower average t;a:x rate
tlian St. Louis Oounty?

(3) Why should not the state tax be in
creased in the other forty-six counties whose River
a.ge tax rete is less than that of the average rate
for the whole state, to-wit, 26.98 mills.

(4:) If jthe colMLties h~wing a lowa,verage tax
rate H're to have their state ta:x increased for that
reason, why should not the counties having a hi~h

averarge tax ra,te ha,ve their state r1Ja:x decreased for
the S$lle reason? Why should such counties a8

Roseau, Beltrami a.nd Carlton, 'with their high
uerage tax rates, pay any state ta:x'?

(5) How is it constitutjonaHy possible to
make the staite tax rate higher in one county than
in .,Bother'
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TABLE III.

Table showing Tax Rate in certain Municipalities in St.
Louis Oounty in which Iron Mines are situate:

Percentage
of Taxes Paid by
Mineral Property.

Tax Rate
in Mills.Municipality

Table shoWing Tax Rate in certain Municipalities in St.
Louis Oounty in which no Iron lVIines are situate:

Duluth ". " 33.7
Tower. . . . . . . . . ..•. .. .. . . .•..... 27.3
FaJI Lake .. '.. ' ., ., .. '.. 41.3
Brookston . " . . . . . . .. 31.9
Castin . . 7.8
*Proctol" i•••••••••• ! 34.7

E~elelth 73.1
Ely 47.1
Hibbin,g --~ .. 14.1
Mesaba ,.. 21.4
Virginia '" 22.5
Cilisholm .." 22.

TABLE IV.

Municipality.

83.1
92.~

98.7
88.6
94.8
99.2

Tax Rate in Mills.

(OThe tax rate in this village would have been 130 mms
had not the railroad donated three-fifths of the Yillace ex·
penses.)
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TABLE V.

Table showing tax rate in certain towns in St. Louis
I county in wI;rlch mines are situate:

Towns. Tax Rate in Mills.

TABLE VI.

Ta.ble showing tax rate in certain towns in St. Louis
county in which no mines are sitna.te:

Tax Rate in Mills.Tmvns.

M~oo """ oj ...... Ot" 0'10 eo" ...... r .. _I" OJ'' .'. "I" .......... I. "f '2«).6
Stu'Illtz . '1 ••••.' ••• ' •• ' •• , •• , •••• , •• , •• / •• , •••••••, 9.3
Ii'ayali ,..,..,.. '.. ,.., 1•• ,. ., •• ,•• , • ., •• ,••, 14.i
Great Soott ,.. '.. ,.. ,.. ,../•....•. ," .\.", 13.i
Biwabik ... " Ie ••••• 1•••• \ •• ,•••• ,•••• "'.\ 29.8
M:issabe Mou:ntain .. ,.. 1•• 1 •• , •• , •••• ' •• 1•• ' •• , •• ' 12.6,
Nic-hols " ,•. ,.......•.••,• ., ••\ 9.
Wb!i'te .. 01" .,_ ' i •• (e .1 •• ,•• ,•• ,•• J "I. ,,\ '18.1

An examinfl;tiQn of these ta,bl~ and the Ocm'D
ty Auditor's books frolIli which they are ta!k:en, dJi&.
clOC9 the following faictB :

Pike "I J •• ; , '. _Ie ./ •• : •• 10 .. : .. _!" .". : ' .4:4.2
Sturgeon ., , OI •• , •• ,•••••.., •• ., •• ' 4:1.5
S:t. Louis ,..,..,.• '. OI •• , •••••.•• , •• ' 9:'

I

1'p. 56, R. 21, Tp. 59, R. 20 and! 21. . . .. . . • 8.5
1'p. 57, R. 12 and 13, Tp. 58, R. 12..... "... 8.9

•
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cipalities of St. Louis Oounty are as high as the
~verage taiX ra;te of the state, whether such mllni
eipallities contain iron mines or not.

(2) That the low average tax rate of St.
Louig County is rthe result of tw:o causes.

(a) 'rowns liike St. Louis or Tp. 56, R. 21 are
srituate in the wilderneB'B and need no funds for local
purposes, and therefore practically pay only county
and state taxes.

(b) There runs aerOS5 the county a strip of land
a;bout a mile wide eontainmg iron ore.

This land is of great value, and where it is 'lo
cated outside of a municipality, this value, together
with the limited local needB, results in a tax levy be
low the average tax levy in the other townships alld
municipalities in the county.

It is these few towns, especially the towns of
Stuntz, Missabe Mountain and Nicho'ls, which make
the low average tax rate for St. Louis County.

Is there any reason why the village o.f eastin,
which has been recently orgaillized and therefore
has had no local taJxes and consequently has the

, loW' tax rate of 7.8 :m:il1s, should pay a greater tax
rate to the state than does Sit. Paul?

The Wwn of Nichols is in the wilderness and
tbeoofore does not require the art galleries, libra
ries, parks aoo pa!vements which Minnea1JOlis has,
but is that any reason why a. mine in that town
should pay a greater state ta!x: ralte than do the

water powers or mills of Minneapolh'l?
The town of St. Louis has no mines and not

mlliCh other properly, bUJt since it is in the wilder
~~ it d.Joe; not want the IUXUJ."ies of civilizaltion,
and con.sequeJlltly has the low tax rate of 9.9 mills.
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B·hould it be penaJiwd becam~e it is poor and lives
che3lply, by oo.ving its state tax !'late increasoo?

gvery dollar of unexempfpooperty in the stalte
is required to contribute equarlly with every other
dollar to the state's needs, regardless of the neeCLs
of the municipality or county in which it :is situate.
Why should a dollar in the form of iron ore be re
quired to cQntriJ:mte more than a dollail' of other
property, because it is situatlO' in a place where the
lc-cal llMds a.re light? If such property is to be
taxed more heavily tha..n other property, let the ex
cess taxes be used in SIt. Louis County, which needs
them far more than does the Smte.

The following is a, table of lands in St. Louis
County exempt from taxation:

I

TABLE VII.

Acres. Acres.

State Lands 303,000
Railroad Lands 485,000

(Subject to Entry 300,000
GQvt. Lands (Withdrawn from Entry 225,000

(Homestead Entries 300,000 825,000

Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,613,000

There aire 2,440,349 a,cros in St. LOllis County:
theref-ore 66 per cent of its area is exempt frOID

taxation. It is becau~e of this that schools in the
wilderness have been closed this winter for lack of
fuoos. The settlers cannot get out from their hom~·
steads for lack of roads. Yet in the la.st two yea.r~

Rt. Louis Oounty has paid the State for State Road
purposes $177,979.23, and has received back: frOID
the Staote for rD>ads $13,700. Surely if it is right to
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tax the mines uOO3Sively, no one has so good a
cl'alm to such extra. taxes as does St. Looris Ootmty.

The State lalIlds in this county, are sold for
the benefit ~ the whole State, and the County, of
St. Lon:is buil~ roads to them to m.ake them. sale
able.

The swamp land grmn'OOdJ to railroads added in
the development of other paNs of the state. They
now contribute nothiIl!gi to develop the cO/v.J.llty· in
,,",hieh they Me lilitu'ate.
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NO TONNAGE TAX IS POSSIBLE UNDER THE
PRESENT STATE CONSTITUTION.

William W. Billson. Chester A. Oongdon
Laiw Offices

BILLSON & CONGDON.
807 Lonsdale B'Uil'ding,

Duluth, Minn., Ap,r. 23rd, 1909.
1\11'. H. V. Eva, ,

Secretary, Duluth Commercial Olub,
Duluth, Minn.

Dear Sir :-In reply to your letter of tMs date
inquiring whether the legisla,ture has the power~

undieI' the Oonstitultion, to enact a to'unage tax,
we say:

The power of th'e, legislature in the- mrutter of
taxation, is limited in the constitutional amend
ment adQpted in 1906. This amendment is found

< in Sec. 1, Chap. 168 of the General Laws of 1905.
I t reads as fiollows:

"Section 1. The power of taxation shall never
be surrendered, suspended or contracted away. Taxes
shall be uniform upon the same class of subjects, and
shall be levied and collected for public purpo'ses, but
public burying grounds, public school houses, public
hospitals, academies, colleges, universities, and all sem
inaries of learning, all churches, church property, and
houses of worship, institutions of purely public charity,
and public property used exclusively for any public
purpose, shall be exempt from taxation, and there may
be exempted from taxation personal property not ex
ceeding in value $200, for each household, individual
or head of a family, as the legislature may determine:
Provided, that the legislature may authorize municipal
corporations to levy and collect assessment's for local
improvements upon property benefited thereby with-
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out regard to a cash valuation, and, provided further,
that nothing herein contained shall be construed to
affect, modify or repeal any existing law providing for
the taxation of the gross earnings of railroads."

This amendment in another place expresslJ'
repeals Secs. 1, 2, 3, 4 and 17 of Article Nine of
the state Constitution, but leaves Unaffected Sec.
3-2-a, Art. 4, Irelalting to railroad taxes and la,ws
thereunder.

The repealed: Sections required all 'taxes
throughout the State to be as nearly equal as may
be and to be uniform on the basis of the cash value
of the subject taxed, except:

,(a) The subjects expressly exempted from
taxation by Sec. 3, which are substantially the
same as those exempted by the above amendment.

(b) Assessments for li(}cal improvements,
which could be levied accordJing to benefits or
frontage, without regard to cash value.

(c) The inheritance ltax, which. cOUJ1d be uni
form, or graded above the amount exempted from
taxation, and was limited to five per cent.

(d) The taxes on the property of sleeping
and other car companies; telegraph and telephone
companies; express companies; insuralJlrce com
panics; mine owners ;ooom owners; shipbuilders
and owners.

The taxes on property in the classes found in
(d) could be graded or progressive or both, and
could be based upon the earnings or quantity of
production of the property taxed; or the legisla·
tme could impose such ta,x ((in such other mGtrMWr
or by 8twh other method a8 the legislature mary de
termine" j but every ta,x was required to be "as uni
form as reasonably may be with the taoces imposed
upon similar property in said state."

It is of course apparent that, before the con·,
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stitution was amended in 1906, the legislatUil"e haid
a free hand in taxing the classes of property
described in (d); the only limitation being: that
taxes on mining property were required 100 be dis
tributed in the same manner as taxes O'D! other
real property were distributed, and the tax was
required to be reasonably uniform with taxes im
prOsed on similar property in the strute.

Undm-the old constitution, the property de
scrJbed in (d:) was the only property in the State
which the legisla1ture could tax "in sUiCh ma,nner',
or "by such method" as 1t might determine. Part
uf the taxable in (c) oouJd be exempt, andi graded
taxes imposed on the baJance. The taxes on 'all
othm- property were required to be uniform
thil"O'IlghOfUt the state in regard to the cash value
of the article taxed, except railroad property,
which by Sec. 32-a of Article 4 is taxed upon its
gross earnings, and except assessments for local
improvemOOIts.

A casual reading of the amendment shows a
ma,rked change in: that ,the 0onstitution itself does
nDt classify property for taiXUtion, as did the old
COD'S'titution, save by the two exceptions withdira-w.n
from the opemtion of the' general rule.

,The whole subject of legislative power of tax
ation is covered by the one section c{mstituting
the amlenidment. lit can be analyzed as folloW'S:

(a) The :first S'e'1I.tence forbids any leg~18ltiTe

disposition .(jf the power of mxation.

(b) The next sentence declaiI'cs:

(1) fJ)hat taxes shall be uniform upon the EWIle
class of subjects, save that the constitutional unifcmJl
ity thereby required shall not apply to assessments
for 'local improvements nor to taxes on railroad prop
erty.

(2) That taxes shall be collected only for puihlie
purpOlleti.
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,

(3) That certain property therein described IS

exempt from taxation.

All property ,save ra.ill1oa(L and that assessed
for local improiVements is gOiVerned by 'bhe same
rule, which is as follows: "T'axes shall be uniform
upon the same class of sUlbjects."

'.Phis rule applies to aU taxes.

StVn80rn VB. Smith) 8 Minn. 326 (GiL)
Drew VB. Tifft) 79 Minn., 182.

If there were any doubt UpOiD: this question,
it ilB conclusively settled by the fad that two
kinds of ,taxes are withdra!WlnJ ,from the opelration
of the rule, to-wit: a:ssessments for local improve
ments 'and taxes on ra.i1roads.

To give the tJwo piI"OiVisos or exceptions any
meaning or force whatever, it must be held that
'the rule of uniformity includ.'es' these two cla;sses
of taxes, and tha,t these two exceptions were
necessary to withdraw such 'miXes frorm the opera
tion of the rule applicable to all other taxes, since
it is 3J familiar rule of CO'Dstru'ction that an enact
ment must be so construed thait no wOTd, clause
or sentence shaJl be superfluous or void.

State V8. St. Pool, 3D Minn., 530.

It follows of cou~se, that talXe:s upon an prop
erty, save the two excepted clasiS'es, are governed
by Ollie rule, to-wit: ",ta:xes shan be uniform upon
the 8ame cla8s of subjects."

This means thait the legislatu're can claissify
property for the purpose of taxaition, 3Jud when
so claslsified,eaich tax must be uniformi upon: every
subject in any class. In makingsu:ch classificartion .
it is not sufficient that taxes shall be uniform
upon an the subjects in anY' class, as such classi
ficHltion ;woU!ld be arbitrary and urJ1rreasonable, as
for example, that the property of one le~ged men
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shouid be tax:ed dOlUble the mite of similar prop
ffi'ty owned by two 1egged men, o~ thait Ithe. tax
rate on horses in Sit. Pailll should be different from
mat on aill other horses in the starte; or th3Jt a
bushel of wheat in an elevator shouldi be taxed
one-tenth od' aJ mill, while all other wheat is taxed
in proporlon to its vaJlue. In every CIl'assifica
tion, regal1'd mu'St behiaid to the objeet sooght to
be accomplished bW the legislation, an{]J :thec'Om
moo crua,ractelriJSlties sele<Cted as the 'basis of classi
:fi.cati'On must be such 3JS will affolrd a :veasonahle
ground for, and justify, the cla£isification.

Niohols VS. Wallter) 37 Mifm., 270.

It follows thalt a claSsification on one basis
'malr be appropriate for one purpose, but entirely
iJla,ppI'oprialte for another pU1l'pose.

State V8. Ritt) 76 Minn., 534.
State V8. Justus) 90 Minn., 474.
Hjelm V8. PaUer80nJ 105 MinD;., 2,56.

The object of all ta;xation is to compel con
trib:mtion to the public expe'I1se.

It is a fundlamental principle of jUistice, ob
served in all free states, regardless of their con·
stitU'tions, that every citizen shO'll!ld contribute to
the public expense in pIloportion to his ability.
Therefore a cl3.lSsification of property fo~ the pur
pose of ta;xrotIon shQuld be so made as to alCCom:·

plish this end.
Judge Oooley has sadd!, that <the fund3Jmental

prinrciples of taxation require uniformity and
equality, ailldJ 001' orwn SUpTe;me Oourt haiS :well
said, that WiMle perfect eqU'ality in ta:xatioo can
lJOlt be a:ttained:, all tax latw:s sholl!1d have that ob
ject in view.
. Since a classification ofsnbjects fOil' taocation

is a step in the collection of taxes, it follows that
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such classification should he so made as ,to secure
uniformity and equality in taxpaying, and that
a classification producing inequaJity in the pa,y
went of taxes would be contrary to the funcLamen
tal principles of justice and therefor, beyond the
power of the legisla,ture to enact.

When the legislature has properly claissified
property fOIl' the purpose of taxation, then every
tax must "be uniform upon the same class of
subjeGts."

The meaning of "uniform:' as here used, de
fines and limits the power of the legislature in
the imposition of every tax save those for local
improvements and those on railroads.

When two or more objects are "uniform," it
is hecause they have" some common characteristic.
'l'here are no two things in the world that are in
every respect jdenticaJ, therefore when several
subje:cts a,r'e put into one c1ass,the chaira.eteristic
which is selected as the basis of classification, is
found in every subject of the class, and such class
is said to be uniform in respect to the basic cha['~

acteristic. Upon what basis, or in what respect,
does the present constitution require taxes to be
uniform upon ,the same clas's of subjects? For
tunately the constitution itself answers the ques
tion. After promulgating a rule for the taxation
uf all property, it excepts therefrom assessments
for local improvements in: the following language:
"provided that the legislature may authorize mun
icipal corporations to levy and collect assessments
for local improvements upon property benefited
thereby witho1J,t regard to a cash valuation.'}.

This proviso is not mandatory but permissive.
I t does not say that assessments for local improve
ments shall be without ,rega.rd to cash va.lua.tion
of the property taxed, but that the legislature
may authorize such ta,xes without regard to cash
value. The uniformity required by the first part
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of the section must still be had, but it may be
based on somechacraderistic other than value, for
example, frontage or benefits.' Since the proviso
relieves the legislature of the obligation of ma,k·
ing this particular tax uniform on the basis of
value, it follow,s that fn the absence of this pro
viso such obligation would have exis,ted,; and that
is true only because the word "uniform" as used
in the second line of the section, means uniform
in respect to cash value.

To repeat: the proviso is an express declara
tion, that the unifo/rwity required by the general
rule is a uniformity in respect to the cash va,lue
of the different taxables in a given class, because
it sa(Ys that as to this particular class of taxes
the casb value of the taxables may be disregarded.
'rhere would be no need of withdil'aiwing this clas8
of 'taxes from the general rule unless that rule
made the cash value of the things taxed the basis
of the required uniformity, because if mere uni
fromity on 80me basis were aJl that IS required,
it could be obtaJned in the case of local assess
meDJts by basing it on the frontage of the property
taxed, or the benefits accruing from the improve
ment to the property taxed. Oonsequently the ex
ception of local assessments from the general rule
of uniformity is meaningless and mere surplusage,
unless the unifQ\l'lllity required! is th3Jt 'based on
the cash value of the taiXa:bles. It is an elemen
tary rule. of s/:QJtutory construction that every
word and sentence must be given a meaning if
possible. In this case there is not evelili alny am
biguity.
, Therefore the first exception to the general
ru.le of unifoil'm~ty is a demionstration tha;t the
uniformity required by such rule is that balsed on
the cash value of the thing taxed.

The second exception of the taxes On raiHroadi3
proves the sam'e thing, because SiIlch taxes were,
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w'ben the amendment wa:s adopted', and nOw are,
uniform in: reSipect to the earnings of 'the 'I'iaiHroads.
So raHroaid property also was excepted from: the
general l'u:te of uniformity enulIlICiated in the amend
ment, in order that it might Cion:tinue to be taxed,
not in proportion to its value, but ill prioportion to
its earnings; thalt is, that such taoces shaH reimain
uniform on the basis of the enJrning capacity of the
taxaib:tes.

Thalt the proviso was intend~d to withdraw thl~

taxes therein described! from I1Jhe general rule" is
prov:en by the cons,trnction given to nJ similall' pro
viso in Sec. 17, Article 9 of the Oonstitution, now
repea,led, by the coort in

State 'V8. Twin City Telep'holflJ,e 00.,
10'4 Minn. 287.

Mr. Justice Brown said:

"Provisos of this character are not intended to
impair or destroy the main purpose, nor to enlarge the
meaning or effect, of the statute to which they are
added, but, on the contrary, to exclude from the op
eration thereof 'Something that might otherwise come
within its scope * * * Such was the purpose of
this provi~o. * '*' '*' *To ma;ke that end plain,
and to preclude a poss~ble ground of misinterpretation
of the scope and purpose of the amendment, was the
sole office of the proviso."

This construction of the word' "uniform" a,('
C(\lIid'S with every principle of just taxation. As 0'111'

Tax Oommission has wen said;, "the golden rule of
t~'\.X'atioll is that every mam shaH pay taxes in pro
portion to his ability." And as OOcr." Siupre!Ille Court
said in State 'V8. Ga'fnda Oattle 00.) 85 Minn. 461:

"Perfect equality in taxati,on is, perhaps, impos
sible. * '*' * * But all laws providing for their
(taxes) assessment and collection shall have that ob
ject in view.

" 'In an exercise of the power to tax, the purpose
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always is,that a common burd~n shall be sustained
by common contributions, regulated by \'lome fixed
general rule and apportioned by the law according to
some uniform ratio of equality. 'The power is not
therefore al"bitrary, but rests upon fixed principles of
justice, which have for their object the protection of
the taxpayer against exceptional and invidious exac
tions, and it is to have effect through established
rules operating impartially.' Cooley 'Taxation 2."

There is no reason in justice, logic or morals
why one dollar in the form of wheat or pine iJr'ee8
or water power should pay any greater tax than is
paid by one diolla[' in the form of railroadis, or iron
ore Of horses.

Nor is there any reason why one d!ollail' in the
form of a cow on 'the farm should pay any less tax
thalli one dollar ill' the f'omn 0'£ a, oow in the city.
Nor why one dollar owned by a white man should

, pay less than a donal' owned by a bJ.ack mali. Nor
why a;ny dollar, in whateve'r form or wherever
I()lI1IllJd, or by whomsoeve'r owned, should pay any
d.ifferent tax thalli e'V'ery other dollar in the same
taxing district. Otherwise there will not be at
tained that perfect equality in taxation which
should be the object of all tax laws, as our Suo
preme Court has so well said.

If some property were taxed according to the
weight of its produot, for ex:ample an iron mine,
and other property according to its earnings, fo,l'
example a telephon1e' company, and other property
according to its looation, for ,example wheat in an
elevator, and ()Ither property a,cco,r<1ing ,to its horse'.
pOfWer, for example 3i water power, it is self evi
d'ent that while -each subjecit in each of such classes
might pay taxes on Ui bUisis uniform with all other
~ubjects in the same cIaiss, there would, neverthe
less, be no Ulniformity of burden Maring between
the different classes. Nor for that matter, between
subjects of the 8aJme class. The burden to be borne
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is thecontr.ibution of cash. 'rhe weight of output
is a very poor me'asure of ability to make such con
tribution. The mine producing its last hundreJ.
thousand tC)llliS mlight have to pa~ the same tax as
the mine producing its first hundred thousand
tons. Location is a poor mea,sure of taxpaying
ability. A bushel of whea,t 'in a country elevator
would have to pay the same tax as a bushel in a
terminal elevator though worth fifteen cents less.
A hundred developed horse p@wcr.in Minneapolis,
where the market is unlimited, is worth many times
a like developed horse power in Northern 11inne
sota, wher'e there is only one saw-mill to consume it.

In measuring any number of things for the
purpose of determining their relaltion to ea,ch oth
eJ', it is of course necessa,ry to apply the same
mea:sure to an, elise the result of the measuring
tells nothing. What is being mea,sured is the
ability of each taxpayer to contribute cash to the
support of the government. That of course depends
upon the 1xLlue of what he has, not its weight or
size or loca,tion, aHhough ,these three characteris
tics ma,y affect the va,Ine. Since the cash value of
t.he property of the taxpayer best measures hi~

ability to contribute to the public burden, the f:ram
ern of our present constitution, in clear and un·
equivocal lang1Uage, adopted it, with the two ex
ceptions noted, as the best and practically the only
just mea:sure of the taxpayer's ability.

This question is already settled by our Su
preme Oourt in its construction of the amendment
of 1906 in the case of

Mutua.l Benefit Ins. 00. V8. MarM;n
Oownty, 104 Minn. 179.

That case involved the constitutiornality of the
mortgage reg~try'tax. The court held that the tax
wm!~ on the security and not on the debt secured by
the mortgage, and that the se'cnrity W3,S ,the same



v:hether thedeht was payable in.:on,e:'~l;·te~:r~ar~,
\ and that consequently the tax W;;tIS~ ijih~f9i~ ~U:,p(:in

all such securities.
It was argued tb,at the tax was not uniform,

heca,use the ad provided that when the mortgage
covered any real estate outside the state, the tax
should be me'3.tSured by such proportion of the whole
dehtas the value of the mortgageCL real propertJ
in the state bears to the value of the whole real
eata,te described in the mortg'age. The court said
tha,t this "instead of being a ground of objection
to the statute, is in fact made l1eces,s3Ty by the reo
quirement of uniformity. As the tax is imposed
upon the security, ailld not the debt, there would
have been an absence of uniformity if the statute
had nOit provid,ed for the reduction of the tax in
proportion to the vaIue of the foreign security not
ta,xable in this state." '1'his settles the ~aw of this
sta:te to be, tha.t the uniformity in taxes of subjects
of the same cla.ss, required by the constitution, is a
unifo,rmity in proportion to Oil' based on the value
of the thing taxed.

It therefore follows that the legislature has
D-0 poW'eJ.' to impose taxes in disregard of the va,Ine
of the thing taxed, sa,ve only the two taxes ex·>
cep!ted from the general rule, viz: assesSlIllcnts for
IocaJ! improvemJents and those on railro·ad prop.erty.

Since the amendment of 1906 repealed those
provisions of the constitution which authorized. the
tax6'S described in (c) and (d) supra, it necessarily
repealed the laws authorizing such taxes unles~

such larws confoI"lIlto the new amendlmen:t. The
inheritance ta.oc law does not so conform. It is set
tled that this.tax is not on property burt the right
of succession, ,though the tax i£l measu.red by the
ammmt of property inherited.

State 1'8. Badlle, 97 Minn. 11.

Part of this right is exempted: from taxl'ttion,
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altho".1gh the preflent constitution does not allow
a4y., su~b, $~e:ti:rpt~on. Again, a graid,ed or progres:
siye tax is imposed on this right. The present con-

. f'titution does not permit any gr3!,ded ta.x. E'v'ery
ta.x must be uniform on ea,ch clas~. In each in
stance the taiX is on a single right exercised by a
single individual, and there is nothing in our pres
ent constitution authorizing a graded tax on a
single entity. On the .con:trary the ta.x must be uni
form in proportion ,to thevaJue of the thing taxed,
just as was required in the case of the mortgage
security. We therefore have lliO inheritance ta..-..:;:
laws now.

All the taxes described in (d) supra, are with·
out reference to the value of the thing taxed. They
do not fall within the two exceptions of the present
constitution, and they are therefore forbiddJen by
the cons,titution, and consequently aire void.

The so-caned tonnage taiX ignores ,the V'alue of
the mines and ore which it seeks to ta,x,' and we
therefore have no hesitation whatever in advising
you that the legisl3Jture has no power under the
pJ'esenrt constitution to impose any s:u:ch ta.x.

We are well alware that popula,r opinion is to
the corntr3Jl'ly, but this is due to the fad that the law
of the stl1mp is rarely if ever in accord wi,th that
of the forum.

The only "wide open" tax amendment which
this sta,te has ever adopted wa:s that of 1896, not
that of 1906.

Yours trully,
BILLSON & OONGDON.
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