marijuana task force

555 Wabasha Ste., Ste Paul, Minnesota Telephone 222-6446

PRELIMINARY MEMORANDUM
prepared for the Minnesota Legilsglature
March 1973

Thig report is the first of two that will likely
be prepared during the 1973 semisession of the legislature.
It is intended to acquaint legislators with the issue
alternatives to the status quo,
| We ask legislators to retain their copieg of the
prelimnary report to allow addition of subsequent mem-
oranda, reports and answers to any individual questions..
The second memorandum will likely be completed late
in April., It will include a comprehensive report on i
actions taken by other legislatures and a more definitive
estimate of the financial costs of the existing marijuana
laws.,
We desire to be of agsistance to any legiglator
who has a question--medical, legal, congtitutional or
otherwige--about the law ag it is written or as it might
be revised. If we do not have the answer, we will geek
it quickly and to the best of our ability.
Our efforts thus far would not have possible without
the help of the National Organization for the Reform
of Marijuana Laws (NORML), the Minnesota and American
Civil Liberties Unions, the Schools of Medicine, Pharmacy
and Law at the University of Minnesota and John Kaplan,
Stanford University professor of law and author of Mari-
Juanas The New Prohibition.

™

Al ] m/§§;h’rdso,
AL 1 lpr e B

Ll
i b

Coofdirato
g s BR

Affiliated with the Center for Urban Research



SUMMARIES
Prelimitiary momorandum
Mairch 1973

1. Existing medical information does not indicate that
marijuana is harmful to the mind or body if used in
moderation, Even in excess, marijuana is much less
harmful than alcohol or the nonpresecription drmgs that
£ill most American medicine chests.

2. The existing marijuana laws are costly to enforce

in more than economic terms., In addition to the millions
of dollars expended in police, court, and correctional
costs, the users of marijuana resent the imposition

of the majority on their access to an activity that does
not work to the disadvantage of others.,

3. In some cases, especially among teenage or post-
teenage users, this resentment grows into alienation
and distrust of all govermment and laws, By forcing
marijuana consumers to turn to illicit sources of the
drug, they are much more likely to be exposed to dedi-
cated criminal elements that might introduce them to
dangerous drugs.

L, The governments' standing to restrict the use of
marijuana is not substantive because ' . possession and
use are not  incident to crime against the persons or
property of others, Laws such as Minnesota"s, which pro-
vides a maximum penalty of one year in prison and a $1,000
fine violate the Constitu. . 's Eighth Amendment which
prohibits "cruel and unusual punishment," Other con-
stitutional protections are violated, at least marginally,
including the implied rights to expression, free association
and privacy and the explicit guarantee that the laws be
applied equitably.

5. The Legislature has three alternatives in change,
First, legalizing the possession and sale of the drug.
Second, legalizing possession but not sale, And third,
reducing the penalties for possession,



In 1971, the Minnesota Legislature modified the gtate's
controlled substances act to define pogsession of up to
1.5 ounces of the drug marijuana (cannabis sativa) as
a gross misdemeanor, The penalty for such an offense was
reduced from a maximum of 20 years in prison and a $20,000
fine to one year and a $1,000 fine.

There was a time when Minnesota statutes did not even
prescribe penalties for possession or sale of marijuana,
But the scare precipitated in the mid-1930s by well-inten-
tioned administrators in the Bureau of Narcotics and Dan-
gerous Drugs prompted the federal government and eventually
every state in the union to act to restrict or outlaw the
Possegsion, sale or use of the substance.

The contemporary fear was that marijuana produced
several regponses on the part of its consumers--regponses
that took the form of antisocial behavior or that would
inevitably lead to such behavior.

A common fear of the day was that consumption of
marijuana caused an individual to become belligerent, often
to the point of violence. A 1937 Justice Department pam-
phlet balmed marijuana for many a gruesome murder,

Predictably, the drug was expected to produce uncon-
trollable sexual passion that, if unsatisfied by a marijuana-

motivated member of tha opposite sex, might result in the




rape of some unfortunate, In general, marijuana users
were regarded as gexually promiscuous,

The bureau also maintained, inconsistently, that

the drug produced an excessive euphoria that was so pleasur-

able that the user would crave it more often and in in-
creasing totality. This, of course, was addiction., And,
unless the marijuana addict of the day possessed the for-
titude to withdraw from his habit, he would increase his
consumption until he would. have to turn to heroin, mor-
phine and cocaine,

Naturally, the unofrtunate addict would lose all mo-
tivation to provide for himself, much less his family, not
to mention any desire to achieve success. He would con-
tribute nothing to society and doubtless would become a
b urden, if not a menace.

Recently, although along the same lines of reasoning,
marijuana has come to be linked with political radicals
whose use of the drug leads many to conclude not only that

their radicalism is a product of the drug but that all who

smoke marijuana are bent upont defying the established order

and destroying it if they can,

Those who reach such conclusions, like the bureau of-
ficers 35 years ago, generally lack +the benefits of fac-
tual information, They tend to class marijuana with nar-
cotic and . -addictive drugs such as heroin, yet regard as
completely safe nicotine, caffeine and alcohol., Thig bias

prevails in the . lawmaking process, too, as reflected in

T
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the mininal and inadequate controls on those drugs in the
latter group and the complete prohibition on those in the
former group, including marijuana.

The fact is, we know, or could know, qﬁite a bit about
our society's drugs. We are aware, for example, of the
addictive nature of drugs. We know what that drug does to
the human mind and body.

Y'e even know the damage alcohol can cause.

One common form is alcoholic dementia, in which -~

atrohpy of cortical cells causes a decline in intel-
ligence: the patient gives clinical evidence of

pdABeE T oLk e iod deReEIOFAlieukeRE vt SaRETeLY

intercurrent digease,

e also know a good deal bout marijuana for substantive
research has been recently completed and is becoming avail-
able, This research indicates, as studieg for years have
indicated, that the proven physiological and psychological
effects of marijuana consumption are ingignificant, esgpeci-
ally in comparison to other, more common crugs.

The medical evidence cited to prove the dangerous
nature of marijuana consumption is usually based on re-
search: procedure errors or govérnment records reflecting
the effects of entirely different drugs or gtronger strains
of marijuana than are usually consumed in the United States.
A common error in research is the use of concentrated doses
or doses administered through injection rather than medium-
strength products introduced through inhalation or igestion,

Similarly, many of the misconceptions are based on reports
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of the effects of opium or concentrated hashish, a con-
centrated »roduct of the cannabis plant), both of which
are used much less extensively than marijuana.2

Outside of such research, no evidence exists +to prove
that the consumption of common marijuana is more dangerous
than any of the drugs we keep in our medicien chests., Most
studies indicate it has a much less extensive potential
for abuse,

New York City Mayor Tiorello LaGuardia in 1942 was
moved by public fear of the "killer drug marihuana" to
appoint a blue-ribbon commission to study the drug. Thirty-
five physicians, psychologists and law enforcement officials
were appointed.. If any biag was present in the commission's
considerations, it was against the drug.

ATfter two years of careful study, the commisgion re-
ported:

Those who have been smoking marijuansfor a period
of years showed no mental or physical deterioration
which may be attributed to the drug....larijuana is
not a drug of addiction, MarlJuana does not lead to
morphine or hieroin or cocaine addlotlon....rarljuana
ig not the determining factor in the commission of

ma jor crimes,

Dr, David Smith, a California physician, concluded
after a an extensive state-funded study that "actual phys-
ical damage resulting from marijuana use is as yet un-
proved."“

Yhat has been proved is that marijuana in sufficient

volume causes reddening of the conjuctiva (the whites of

\

one's eyes); an increase in <1lhe pulse rate; and, less
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reliably, a dryness of mouth, Marijuana use also enhances
appetite for many users,

This is not to suggest that marijuana does not in-
duce intoxication, only that its intoxication ig not as
predictable ag alcohol or other drugs. Unlike alcohol,
marijuana does not induce intoxication inevitably. Elements
influence marijuana intoxication that have a much less
significant, 1f any effect on alcohol intoxication.

Marijuana is a "subXle drug" whose intoxicating
capacity depends on the environment in which it is con-
sumed and the mind "get" of the consumer, (One result,
unfortunately for some researchers, is that their marijuana-
using subjects fail to become intoxicated under labor-
atory circumstances.)5 In the case of a novice marijuana
user, the drug often fails to induce intoxication due to
the nature of the drug effect and the new user's failure
to recognize it. It is a drug that requires experience
and the right conditions for its use (in order to become
intoxicated), unlike the more predictable substances we
consume,

Once this experience is acquired, however, the con-
sumer realizes an intoxication comparable to that of
an alcohol drinker, The marijuana consumer may experience
loss of coordination and memory and he may feel euphoric.
But, unlike alcohol, the euphoria resulting rom marijuans
use is not part of an axpanding belligerence and gerieral

loss of judgement.




& significsnt study in this . rea of the controversy
vas administered Ly scivntist .lfred Crancer and reported
in an :rticle in Hcience mugazine. (Lrancer ¢nd ais associ-
ates, including three metbers of the lashington sbate le-
sartucent of hotor Vehicles reseurch (ivision and e psychi-—
atrist and psychologist from the University of tashington
found thit there was no significent difference between the
performance of persons under the influcnce of marijuana
aln. the sane pursons under the influence of no drug at all.
Jut under the influcuce of alcohol, subjects exhibited a
cubstantive reduction in their normal wbility to opurate

a riobor vehicle.6

Alcohol is repurded by the ..ep rtirent of iranswortation
as o major ceuse of thie nation's 55,000 annuel traiffic
fatalities, most fipures implicating alcohol in half to
three—quarters of the serious accivents. ‘'rThe drunken
driver suffers impuired vision, Crowsiness an¢ loss of
perceptuanl and physical jucgment whose results do not
end with traffic accidents.(

" [omocide is an alcohol-related crime," the 1967
re ort to the rresident by the wask Force:l'runkeness, con-
clxule([.g

frof. Liarvin VWolfgun; found a relationship between the
type of homocide and bhe effect of alcohol on individual
judgment.

In considerin;, the distribution of passicnate mur-
ders, it siould be also remembercd thut alcohol fun-
ctions to release enotions snd lover cortical control

over nenifestations of anger....




“here is o significant assoc¢iation between al-
cohol in the homocicde sit ation wund the method of
inflictin, (eath. lore stabbings occured with wlcohol
present durin, the act of homocice tnan did any other
assault method, Jeating by fist of blunt instrument
raunked second.

e relationship between marijusne snd alcohol and the
colparable effects ure consicered in Alvin uoth's medical

toexthoolt Medical vharmocolo, v

Larijuana is often comp red to alcoinol. Long-

term abuse of alcohol is commonly associatec with

physical deterioration wheress long-term abuse of

marijuans is not. Unlike mirijuana, alcohol is

physicuelly addictin,, end tolerance does not develop

to marijuana. hen inebriosted, the alcoholic usually

suffers a  reoter loss of judgment and control than

the merijuans user, whose hig s are ususlly charac-

terized by alterations in perce tions wind mood with-

out &« 1w rhed loss of beiavioral control. Lpiressive

drives ore cowmonly released by alcohol, rarely by

marijuane. The appetite is stimulated by marijuanda,

whereus calories, not nutrition, is :rovided by al-

cohol,19

e last point is pirticularly relevant to consider-
ativns of the long-range effects of narijuana es on osed to
alcohol use for the assumvption has been that marijuana, like
heroin or morphine, debilitates the human body over a period
of years of use. s we have indicated, no evicence to sup-
port such an assumption exists. .Jut extensive information
defines feirly comwletely the nature and extent of prolonged
alcohol use.

"he greates potential for horm to tie alcohol consuwer
arises frow the yreater possibility that he will be purty
to a fight or sutowobile accicent, in line with his loss of

judgment and increased beliiperence. Jut the alcoholic

also mi ht contract a vitanin cdeficiency as a consequence




of alcohiol consuuption that kills the appetite for wmore

substantial food. Tiae serious alcohol consumir might

prov ill with gastritis (influmed stomacir; or cirrhosis

(a disease of the liver withich kills half its sufferers.
.n¢ the inevitable hangover follows a night of drinbking

for the novice and exnerienced drinker alike.

s evidenced by tine re.ort of tue Indian .lemp Com-
mission (1894), so such lon.-term ills are found to plague
merijuana users.ll wore does marijuans induce a hangover
or an aversion to food Cunaum;tion.

Yhe American people, recopnizing the obvious potential
for alconol abuse, acted decisively in 1913 to prohibit its
sroduction and conswantion under almost any circumstances.
Sut tiose who nost feared tie cun,er failed to realize that
the vast majority of t.iose wao consumed alcoliol did so in
moderation and, if in toderation, dic not herm otaers in
tlie - 1rocess.

3y 1923, the cffects of t:o prohibition--in the form
of & new ol ex anded criminal element wnl an unnecessarily
Aivided snerican peo le——counviunced the electorate that the
13th smendment was bad luw waose consecuent evils out-
weighed its pood. It was & law tihat penslized (often cru-
eily) a sizeble minority wuo desired a benefit that did not
have adetrimentaleffect on the majority waen enjoyed in
moderation. It was & law that sought to (estroy the abuse

by destroying the potential for abuse.




"The marijuana laws have encouraged a disrespect
for the laws; Lhey have destroyed the credLblllty
of oovelnment and they have estranged the young

Richard Cowan writing

in Hational Reviews,
William BDuckley, publisher
December &, 1972

Myore toan 24 million wwericans heve smoked morijuana
and 7 to 10 million smolce the druy occassionally or reg-—
ularly. Ian Liinnesota, reports of law enforcement agencies
indicate that nore than 300,000 persons have consumed mar-
ijuana at sore time anc probably 109,000 ure occassional
or regular users,12

Sut the alléws any of thewm--or all of t:em--~to be
arrested, triced, convicted and sentenced according to
the Controllec Substances fAct. Possession of 1.5 ounces
or less of marijuana is & gross misdemeanor unishable

by a $1,000 fine and a year in jail.
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Persons in possesaion of largor awounts of the drug,
or found [uilty of second or subsecuent ofrenses wmay be

1.

fomnd urlty of a felony, in which cage the moximui pen-
olty dg a $25,000 fine «wnd 20 yeords in prison.

Lhege harsher retribitions are also applicd to vio-
Jlations of the laws restricting the sale and use of nar-
cobic dru,.,s guch as heroin or hallucinogeas such us Loy,
which prodiaces similur effects to taose we will ouvline.
sub, if we agsume that woder .tion is reflective of dis-
cretion, as it certainly is in reg.rd to .lcohol or other
dru,, consuwmption, the possession and use of a woJerate anount
of connavis is the wmost deserving of attention.

The convictioa off a young st. Paul men on the basgis of
his vosscsoion o L/2800t vl an onnoe of morijuana last
Jear was uphald by the shata $mprems Jaard o orounds thob

he did, indeed have in his posscssion an illegal deig that

the le isloture inteunded to be Silalshed. =uch a cage illu~

(Vs

<
1

[
&

tes the potential ior migapplicavion oi' the law as loag
a8 1t 13 allowed to remain in ite dangerous fora darin . the
current period of debate.

vbviously few prosecuisors or le,iglators or jud es or
policemen would seek the miuriitwn seaalty oan the badgis o
suchy microscopie evidence. tndeod, rew Judees in the past
two yeurs have sentonced porsons coavicted ol possegsin. a
Temall amount™ or the dru, to prison terms. .lather, gmall

fines accouwpanied by orders to atbond Jdru, edvcation classes

are qore oiten meted out,.
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Jut the potential persists, and its persistence is
codtly to 2all oi us,

Logt ap reab owoua, o costs we 2ll bear are tae
ex rengses incurred by law euforce.wsat ajencies .nd the
court systems that are mandated to deal with viol.tions
of the laws that prohibit ...prwjasna possession. wy the

very aoture of the ppoycriied N 1o

' s 2,11 04'€00s At ol =
ficors ure obligoted to uandert.lie taeir chore throush
Xpensive pro w8, .seca e dge of the dp Jo usuwally ine-
duces a q.iet convewmplative wood, the iadividual wio
is datoxicatod moderately on muel juana is much logs cagily
ideatiried than the one who is ia similar conditions due
to alconol,.t3 ‘Yhe alcohol coaguaer in sach o cowp.rison
iy be belligerent cnl will Lulioly exlhiibit o loss of souwe
imhiovitions. ‘Lhe murijuans aser is liuwely to ve cualet--
nig capuoria kept within hiagelf or exhibited in lite louss
of’ inhibitions other than those that control bhelli erence.

Uonsecuently, the wmaivljuana consuaer, who is inconspicuous
illegally, is less eusily apprehcaled thon tnd alcohol con-
suner wno ig conspicuoas le_nlly or illegally.

So in order for the police to fulfill law enforcement
obligations, special personnel must be employed for expen-
give survelllance operations. The Metropolitan Area Nar-
cotic Service, for example, assists the Twin Cities police
agencies in constricting the illegal drug traffic by keeping
the known dealers under gurveillance and making arrests

when the opportunities present themselves,
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Soietines tae squad nmuist provide an incewtive, often
in the form of cash 1 yments to informers. The 1.ANS bud-—

3

vet incluces w 720,000 line item for ruc: purposes. Lven

o

encouragenent of this sort mi bt be jubtifiedkthe a;ency
were helping to close in on large-volume dealers in hard
nercotics. But a cor porison of the squad's’ . 439 1971

arrests for possession with district wnd nunici al court

appeirances ror merijuana viol: tions iudicete thst nost

of the speicy crrests were not for vossession of hard
dru,s or even very large quenitities of mariijuana. (Lost
law enforcement agencies ¢o not distinguish arrests for
marijuvna -ossession from nossession of obier drugs in
recorﬂke)pinbo)l4

One-third of the wgeney's funcing--5133,695--are
fecerel finences while the otler two-t.irds are raised
by stute and local taxcs.,

Utier lew enforcement agencies spend about 3 to 5 per
cent of their budgets on "narcotics control," according to
urbuii finonce specialist ..obert 3enson.12In the case of
St. .cul, for exaiple, tae exvenditure would fall in the
w2-5400,000 class, which is doubtless a hi_ 1 estimate,
but the 5t. Paul police departnent budget does not even
treat its drug division separately.

In any cesc, ninnesota law enforcement agencies spend
millions of dollexrs on euniorceiicct of tihe state's con-

trolled substances provisions and because muorijusna use
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is presominant, cowpared to other nonalcoholic drug
use, it is more likely discovered. Concommitastly, it
is the user in possession of a limited quantity whom
police arrest because e is less dangerous and probably

lacks the influence possessed by large-volune cealers.

¥
i ey
.’

Qden there are the expenses for trying those arres%ed
for possessing the druy and incurcerating taose who tre
convicted. wnlternativeiy, liinnesota law allows a juuge
to order » violutor to attend a druy educution program.
17 innesota's performance is comwparable to other states,
about 39 percent of tiose arrested for possession are
convieted end ebout 523 percent of these are cctually
imprisoned.15

511 tais reouires nillions of dollers in taxes, but
ore costly to society are the effects the existing drug

lew has on matbers tact ore difficult to price.

S anentally, the law puts society--the esteblishient-—

in much the same position it was in duiin, ¥rolhibition.
i sizeble miority of the population connuiies or has con-

suried moerijuana. In this cuse, marijusna is no w.re herm-

ful than otier drugs the society allows, indeed, unost
reserrch indicates it ig less hermful. It is wedictable,

theu, taat the se_uwent of scveicty against wiich the leow

'

is (irected will fecl treated unjustly. Wils has a divi-

o

give effect on society, an effect that is aggavated by

o number of elcements.
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First, use of murijuecna is increasing. &8 nore
people becowme awure of the facts about morijuana, its
accepbence increases awmon, populution segments thet would
not have cuasicered its use o few years ao0. sccounts
are becoming wore common Of parents, untble to cunvince
their children of the Can,ers of marijuana, try it them-
selves und recognize its advantaues.l6

In the some connection, the 16 to 25-year-olds wio
have made uv a sizable majority of the perijuanc—using, pop-—
ulation Tor severwl ycars are grovin, older and hoving,
the efiect of all generations as they become pert of the
older half of society--the radical ciaan,es demanded by tae
collepe—aged youths seem less radical after a few yeaTs
as the youths become pert of tie social institutions that
have great bearing on valuce cuonges.

i1t cuts another way, as well, Celifornia legal ex-
perts have observed that juries ave increasingly #dnlikely
to convict mersons accusced of wmerijuanu possession as a
result, they surmise, of increased accevtance awong all

1

se,rients of the population and increased influence of

)

sersons in age groups thoet were exposed to tae realitics
of the Crug when they were young enougl to accept them.
Second, those who perceive a generation pap are
forced avart Ly the wmerijuana laws for they are iuclined
4o DLlame baose on tae other side for the existence of tue

chasm. Use of marijuens is still primerily an activity

of college—a,e people, witl whom most ni h sciool-oge
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%dentify, This means the bullt of those who swolie mar-—
ijuana are on one sice of <the split between penerations
wiile the pulk of those who have supported meintenonce

of such provisions are on the other. Of particuler concern
must be the young people wiao are not yet lost to intrectable
cynicism. i'or many young people, the double standard
epplied to sncrican dru, use--the standard that eriits

if not enmcoura,es wlcohol consumption while vrohibiting

& dru, such as morijucna that is no wore hirmful--is
unmitigated hypocrisy. Whe carrges thet other asnectls

of smerican life wre rife with hypocrisy find support in
invidious law of the marijuana type.

At the seme time, it would not be unreasonable for
a less inFormed young drug user to cunciuce that the drubs‘
the establisiment lists with n rijuens in its laws--heroin,
cocnine, LSHP--are no more hurmful then cannanis; biet the
le islutors were wrong ebout warijuana, taey nust be wrong
about btie other drugs as well.

Indeed, the proaibition of marijuana use cucourages
ratler then Lrevents exposure to narcotic drugs.

A person found guilty of possession of & siall amount
of marijuane on a secoud or subsccuent offense cen be pun-
ished just as severely as a nrson found in possession of
heroin, a circumstance that nininizes the legal canger for
an inCividueal who wanrts the wmost effective drug available,

Tiis situstion is even wore likely to arise due to the
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nature of cruyg traffic. lost heroin deeclers supply
marijuana as well but rost nerijuana dealers restrict
thenselves o:ly to the one drug, with occasional supplies
of hashish, pills and hallucenogins. %he hard dru, dealers
also often are involved with organized crime outlets that
were long opo attracted to the hard dru, business by the
prospects of en expanding market.

Zue to these circumstances, the druy user will also
certainly come in contact with ‘ealers wao provide herd
dru, s——if marijuanc sales are guaranteed them. 'Wae existing
penalties for r:rijusna possession chennel the casual
user toward a criminal element and herder drugs, neither
of wiich is of much vaiue to society.

Ylese prospects are esvecially frightening for teen-
agers wio night be experimenting with beer and n:rijuana,
for, wihile they are not certain to be exposed to tuis Jdam-
aping criminal element when procuring their rorijuwna, the
chances are good, Ironically, teenagers night more ecasily
acquire nerijuana than beer because beer is closely ad-
pinistered by merchants and joverument, wiich set the
rules by waich it muy be acquired and consumed.

To paraparase tihe favorite aphorism of another cause,
if gress is illegul, owly outlaws will sell grass.

Introduc¢tion to the criminal elemont and dengerdus drugs
ma, be a possibility in the process of procuring marijuana,
but the exposure to negative influences is a near certoainty

for the 135,000 young people arrested annually for



possession of a small amount of marijuana.l?

The 18 year old imprisoned--whether for a night or a year--
finds himself in the company of doubtless more experienced criminals
who only too willingly offer their knowledge of unlawful |ife and
+he law that put them both behind bars. Rather than feeling repentent,
the youthful offender is likely to feel a camaraderie with his older
fellow convicts who might be more justifiably In jail. An 18 year
old who has not seen the damage done by genuine criminals might
regard the tales of bank robbery or theft as understandable and
romantic.

Prof. Herbert L. Packer emphasized the damaging effect of true

criminals on young people in his work, Limifs of the Criminal Sanction,

then considered the broader and more serious effects in the erosion
of respect for society's laws.

The continued use of criminal sanctions against marijuana
users is likely to hasten the diminishment of respect for the
law among the younger generation. We seem to be faced foday with
a particularly severe crisis of confidepce on the parit of youth
toward the society in which they live. ’
Whether the young person exposed to dedicated criminality will

maintain his contacts made in the workhouse or in the process of
buying his rocreational drug depends largely on society's ability
+o convince him otherwise. In the case of the young person who has
been arrested, of course, society may through away its chance by
refusing to accept Them. Employers, for example, often require po-
tential workers to list arrest as well as conviction records. And
many professions exclude felons.

These are conditions imposed by a dominant segment of the pop-

ulation on a minority in terms of power and probably numbers. But

b
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majorities do not have a monopoly on the truth. The

American republic, despite its democratic nature, re-
quires that the rights of individuals and minorities
be respected absolutely,

The limits of the application of this principle are
not easily defined, although legal experts and jurists
have sought to do go with increasing effect; The test
most often applied to penalties for crimes such as pos-
session of marijuana is whether the commission of the crime
produces a victim,

The trend in jurisprudence is the reversal of laws
that prescribe penalties for crimes without viectims, for,
if no individual or group of individuals has standing to
complain, the adversary judicial system is difficult to
apply.

As a result, the courts have moved toward with-
drawing government from involvement in what Americans
read or do in their bedrooms,

The foundation for this movement is Justice Brandeis!

opinion in Olmstead v. United States, a 1928 wiretapping

case,

The makers of our Constitution undertook to secure
conditions favorable to the pursuit of happiness.,
They recognized the significance of man's spiritual
nature, of his feelings and of his intellect. They
knew that only a part of the pain, pleasure and
satisfactions of his life are to be found in mater-
ial things, They sought to protect Americans in
their beliefs, their thoughts, their emotions and
their sensations. They conferred as against the
government, the right to be left alone--the mogt com-
prehensive of fights and the right most valued by
civilized men,i9

Olmstead was essentially a Fourth Amendment case
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that focused on the right to privacy as a matter of being
protected from unreasonable searches and seizures, But
the issue of marijuana prohibition is one that extends
into the purview of other constitutional guarantees, .
The Minnesota Legislature avoided a direct con-
frontation with the First Amendment by moving in 1971
to allow for the use of peyote in Indian religious prac-
tices., But the First Amendment guarantee of free ex-
ercise of expression is still violated in the extension
of the amendment to include associational rights.zo
Eighth Apendment prohibitions of "cruel and unusual
punishment" are almost certainly violated by laws such
as Minnesota's, that permit punishment of possession--
not even sale--as a gross misdemeanor or felony. The
disparity between the effect of the unlawful activity,
in thig case possessing marijuana, and the punishment,
potentially imprisonment for years:(for more than a
"small amount") makes the punishment cruel, under the

United States Supreme Court ruling in Robinson v. Cali-

fornia., Justice Douglas wrote for the court:

Punishment all out of proportion to the offense
may bring it within the ban against 'cruel and
unusual punishments, '21

At the same time, the Fourteenth Amendment is violated
by the governments' failure to apply a uniform standard
to equally harmful intoxicants.
In order to satisfy the equal protection guarantee,

a law, in pursuing its legitimate goals, must not
invidiously discriminate againgt any particular group.
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Making possession of marijuana illegal, while
excluding other euphorics such as alcohol, might be
considered g violation of the guarantee of equal
protection,

But the Fourth Amendment should probably be of the
greatest concern, The nature of the drug, its use and
intoxication require law enforcement officials to violate
personal privacy more consistently in their efforts to
enforce the law,

Because the individual under the influence of mari-
Juana exhibits his intoxication less predictably, officers
often actually do not have probable cause to search an
automobile, for example, This gives rise to practices
such ag peering into a stopped automobile, thereby seeing
the remnants of a marijuana cigarette or two on the
vehicler&.-floor, On the basis of such information police
often arrest suspects,

This raises other questions regarding the individual
right to associate freely with other individualsg--a right
that is abridged when a marijuana "roach" in close proximity
is considered probable cause for arrest for possesgion
of the drug. 1In the case of alcohol, whoge effect can
be determined consistently, drunkenness is evidenced
by outward behavior and police could arrest a persgon in
such a condition if he was operating a motor vehicle, His
bassengers, however, could not be taken into custody,

regardless of their conditions.
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Even if the marijuana had been consumed by one
of the suspects, the remnants are not consumable, in
much the way an empty bottle of liguor can lead to no
further intoxication., In this case, or the case of
an arrest at a private residence,.the nature of privacy
ig apprarent.

Pogsegsion of the' full rsubgtance indicates the'. .’
possibility for distribution, but, just as in ' thercase’
of pornography, it ig not objectionable to society--to
socliety's interests-~unless it is indeed distributed.

For the proposition that there is a fundamental
right against unwanted intrusions into one's privacy,
the upreme Court found it appropriate to cite the famous
Brandeis opinion - in Olmstead. The defendant, in

the lower court action‘that led to Griswold v.. Connec-

ticut, -"is asserting the right to read or observe
what he pleases--the right to satisfy his intellectual
and emotional needs in the privacy of his own home , 23
The existing marijuana laws are well-meant at-
tempts at protecting the public's welfare, but they have
proven to be inconstent documents, internally and in
comparison to other statutes that restrict personal
activity, And, to complicate matters, they are applied
inconsistently. Tailure to resolve the obvious con-
flicts does nothing to enhance respect for the govern-
mental processeg-~-the courts, the legislatures or the

administrations,
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Alternatives for resolving the unacceptable con-
flicts and confusion are many, but they fall generally
into three moves that might be made by the Legislature,

First, possession and sale of marijuana could be
legalized. This approach would doubtless encourage
a increase in use, although it is unlikely that society's
weak members would berintoxicated any more often or that
the incidence of intoxication in general would increase,
We might even 'see a decliné in the drug's popularity
amnong. those attracted to it by its illegality.

The divisiveness the prohibition has caused
would be eased and the criminal element that does
business in the drug--particularly the very large volume
dealers--would be put out of business or forced to engage
in it legally,

The American business community would have another
broduct that would generate millions of dollars in
tax . revenues, (Well over $1.,5 million annually in
Minnesota, based on a conservative 10 percent excise tax.)

Law enforcement agencies could turn their energies
to restricting the traffic in proven dangerous drugs, The
court system could unburden itself of the lengthy and
costly hearings and trials,

Generally, socilety would be able to control the
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use of marijuana to an extent never before posgible,

Second, penalties for possession could be stricken.
The Legislature might desire to retain the -."small amount"
distinction, which would affect the drug's use, - o
but likely not to a substantial extent, Thils approach
hag been called "decriminalization" because the drug
would not be . legal to the extent that it could not be
sold, Yet one could have it in his possession, The in-
tent of such an attack would be to focus attention on
the "pusher" while permitting private use.

Presumably, persons wishing to consume marijuana
would grow thelr own, although it is likely many per=-
gons would begin to acquire it as a gift from persons
who would grow slightly larger crops.

As a result, the government would lose the benefits,
if any, of control over the substance, including any
tax: revenues and increases in employment.

But the benefits of-diminishing the divisiveness
imposed by harassment and alienation would still accrue,
although to a lesser extent.

Third, the Legislature could reduce the penalty
for possession, most likely to a simple misdemeanor
which would carry a maximum penalty of 90 days in Jjail
and a $300 fine,

The greatest danger in this approach is the retention
of the potential for for abuse, Police officers desgiring

to take an individual into custody for a major offensge
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might be tempted to use posgsession of marijuana as a
surrogate charge until a case can be built on a more
serious charge.

The only real improvement on the existing system
would be the restriction of sentences that could be imposed
on offenders., Most likely many judges would continue
to order persons convicted of possession to participate
in drug education programs or submit to probation.

The fact that marijuana consumers would still be
subject to penalties would perpetuate their alienation
and resentment from and of a system that imposes un-

reasonable restrictions on their lives,
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Marijuana: A Realistic Approach

Grorce Cuun, Mm.p., Long Beach

B Much of the current confusion concerning marijuana has been
caused by a lack of definition of terms. Variations in drug effect that
are related to the type and potency of cannabis preparation and route
of administration need clarification.

When domestic strength marijuana is smoked recreationally, the
subjective effects include relaxation, mild euphoria and increased sen-
sory awareness. The objective effects include tachycardia, reddening
of the conjunctivae and a distorted sense of time. Undesirable effects
such as panic reactions, amotivational behavior, and acute toxic psy-
chosis occur infrequently and are reversible with proper therapy. Other
effects which have been attributed to marijuana are unsubstantiated.

The recent upsurge in use of marijuana involves persons of a dif-
ferent type than those who used it heretofore and has greatly increased
the number of people familiar with the drug. The disparity between
what many people know empirically and the information disseminated
through official media has lessened the credibility of physicians with
many of our younger citizens. When young people recognize misin-
formation about marijuana, they are no longer listening when the facts
are presented about more dangerous drugs, and the abuse of these
drugs must be our main concern. To be considered is the potential
hazard to adolescent users who may concomitantly be exposed to a
subculture of experimentation with stronger drugs at a time when the
opinion of a peer group is a strong factor in their behavior.

THE ABUSE OF DANGEROUS DRUGS in this country is
a growing problem which has not received the
medical recognition and response that it deserves.
When physicians have become involved with the
problem, their efforts are too often ineffective.
Unfortunately, the credibility of physicians is di-
minished with the young people most in need of

From the Memoria] Hospital Medical Center of Long Beach,
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drug education, and this is largely due to the
viewpoint on marijuana generally associated with
the medical profession. Too many physicians have
employed the traditional arguments against mari-
juana without first reviewing them for authentic-
ity and applicability. In so doing, they fail to
realize that many of these assertions are contra-
dicted by the personal experience of a growing
number of our younger citizens. It is becoming
apparent that such an approach can only hamper
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our total drug education effort, because when
voung people recognize misinformation about
marijuana, they are no longer listening when
the facts are presented about more dangerous
drugs.®* It is urgent for physicians and drug edu-
cators to develop a realistic approach to marijuana
by reviewing the recent controlled research in
this area and by acquainting themselves with the
current sociological context of its use.

Marijuana

Marijuana is a mixed preparation of the flower-
ing tops, leaves, seeds, and stems of the hemp
plant, Cannabis sativa. The flowering tops of
both the male and female plants produce a sticky
resin which contains tetrahydrocannabinol or THC,
the major pharmacologically active ingredient.’
The potency of the mixture depends on resin con-
tent and this is determined mainly by plant strain
but also by factors involved in cultivation, har-
vesting, and preparation of the crop. The highest
quality marijuana is derived from choice hemp
grown in hot, humid climates with a final mixture
containing mostlv resin-covered tops and upper
leaves.*®¢

Most of the marijuana in this country is either
imported from northern Mexico or grown locally,
and its THC content varies from near zero to 1.5
percent.” Marijuana from more tropical areas is
generally stronger. According to the Army Chemi-
cal Laboratory in Japan, “Viet Nam Green” from
Southeast Asia is twice as potent as our domestic
variety.® “Acapulco Gold” grown in southern
Mexico may contain as much as 2 to 4 percent
tHC. “Panama Red” imported from the Canal
Zone is reputedly the strongest marijuana of all.
Because of variations in potency, it is important
to specify THC percentage before considering
pharmacological effects, keeping in mind that the
marijuana generally available in this country is
approximately 1 percent THC.

Hashish

Hashish is the cannabis product obtained by
separating the pure resin from the remainder of
the plant. Pure resin can contain as much as 20
percent THC, so hashish can be up to ten times
stronger in effect than the most potent marijuana
regularly available in the United States.**** This
difference in potency explains why hashish can
produce hallucinations while such dramatic ef-
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fects are not observed when domestic strength
marijuana is smoked recreationally. Hashish ef-
fects are often incorrectly attributed to the weaker
mixed product, so it is important to regard the
two as separate entities, especially when review-
ing the literature on cannabis from other coun-
tries.

THC

Tetrahydrocannabinol or THC is generally con-
sidered the main pharmacologically active prin-
ciple of marijuana. In addition to being extract-
able from cannabis resin, THC can be synthesized,
and it is currently being employed in research.
Isbell studied the effects of synthetic THC on for-
mer marijuana smokers and found that these pa-
tients had an increase in resting pulse rate and
became subjectively “high” after an ingested dose
of 120 mcg per kg of body weight, or a smoked
dose of 50 meg per kg. He concluded that delta-
9-THC accounts for most if not all of the psycho-
tropics of marijuana.’***

In light of the fact that a white powder labelled
THC has been sold on the street for only $2.50 per
capsule, it should be kept in mind that THC is diffi-
cult to manufacture and costs $50 per psychoac-
tive dose. On analysis this material sometimes
contains methamphetamine, mescaline or Lsp, but
usually it turns out to be phenylcyclohexylpiperi-
dine or pcp (sernyl, the “peace pill”), a veterinary
anesthetic. Smith reported the case of a patient
supposedly overdosed with THC who was treated
with a phenothiazine tranquilizer because his
physician had read that large amounts of THC
could cause hallucinations. Unfortunately this
patient was actually overdosed with pcp and the
additional depressant led to coma, respiratory ar-
rest, and death.’® It is important to remember that
any patient supposedly overdosed with synthetic
tHC has almost certainly received something else,
so treatment should be based on the symptoms
and not the history,

Route of Administration

In this country, cannabis products are usually
smoked, using a technique of deep inhalation fol-
lowed by breath-holding, but they can also be
ingested after incorporation into food or bever-
ages. Generally speaking, smoking provides a
rapid, titratable induction of drug effect while in-
gestion delays the onset of action for 45 to 60



minutes. More specifically, the influence of route
of administration on subsequent drug effects de-
pends to some degree on the substance used.
Isbell demonstrated that synthetic 1HC is more
effective when smoked than when ingested.’? It
has been postulated that synthetic THC may un-
dergo heat-isomerization to a more potent com-
pound with the combustion of smoking.'® With
natural marijuana, however, a different response
pattern is observed. According to Weil and oth-
ers, ingesting natural cannabis products causes
more powerful effects, more “Lsp-like” effects,
longer lasting effects, and more hangovers than

smoking.>® Weil also reports that he has seen

ten cases of acute toxic psvchosis resulting from
ingested cannabis, but has never seen a case
caused by the smoking of marijuana,'! He raises
the possibility that certain toxic constituents of
natural cannabis resin that enter the body when
the drug is eaten are destroyed by the heat of
combustion.®!t These variations in response - ac-
cording to route and substance used should be
considered before any conclusions drawn from
research involving oral administration of THC are
applied to marijuana usage in general,

Subjective Effects

The subjective effects of marijuana usage are
those which can be modified by the emotional set
of the user and the mood of his immediate en-
vironment. When an experienced subject smokes
domestic-strength marijuana in non-threatening
surroundings for the purpose of reaching a “social
high,” the following subjective effects are pro-
duced. After a number of inhalations, a feeling
of lightness develops in the extremities, followed
by “rushes” of warmth and well-being that eventu-
ally lead to a sense of relaxation and mild eu-
phoria. Sensory perception is heightened and
accentuated but reality testing is not distorted.
Lights seem brighter and colors appear more
vivid. Certain sounds become striking in charac-
ter and music takes on new dimensions. Appetite
is sharpened and food and drink taste especially
good. Time seems to stand still and there is an
unusual ability to focus on a single object or event.
Mental processes seem more acute and thoughts
come rapidly. Through it all there is a curious
feeling of being both involved and detached at
the same time, and one feels that he can “pull
himself together” and function normally if neces-
sary. These effects are at their peak shortly after

smoking and they fade after a few hours, leaving
a desire for sleep.

Objective Effects

The objective effects of smoking domestic mari-
juana in a neutral laboratory setting were well
described by Weil, Zinberg, and Nelsen in a dou-
ble-blind controlled study which considered the
variables previously discussed. They found that
smoking marijuana containing 0.9 percent THC
caused moderate increases in resting pulse rate,
reddening of the eyes from dilatation of conjunc-
tival blood vessels, and subtle difficulties in speech
involved with remembering the logical thread of
what was being said,** There was also a tendency
toward overestimating the duration of a five-min-
ute time sample. Contrary to popular belief, the
pupils did not dilate. When mental functions and
physical coordination were tested, the subjects
who were smoking for the first time showed di-

. minished performance, but the experienced users

performed as well or better while “high.” These
effects were at their peak one half hour after
smoking and gradually decreased until gone in
three hours. From their results, the researchers
concluded that marijuana, when smoked at the
dose level usually found in this country, is a mild
intoxicant producing minor, short-lived effects.®

More data is supplied by Crancer et al, who
tested subjects on an automobile driving simula-
tor while recording errors in performance. Sub-
jects tested while intoxicated with alcohol had a
mean score of 97.44 errors, significantly higher
than the control group score of 84.46. In contrast,
the subjects tested while “high” after smoking
marijuana (1.3 percent TaC) had a mean score of
84.49, which is not significantly different from the
control value.'®

The effect of marijuana on auditory and visual
sensation was studied by Myers and Caldwell in
a neutral laboratory setting. Subjects were tested
after smoking cigarettes containing either 300 mg
of crude marijuana (1.3 percent THC) or carefully
disguised placebo. The results indicaied no sig-
nificant difference in auditory or visual discrimi-
natorv ability between the two groups."”

The neurological and electroencephalographic
concomitants of a marijuana “high” were investi-
gated by Rodin, Domino, and Porzak. In their
study, ten medical students who were experi-
enced users smoked marijuana (1.3 percent THC)
in a laboratory setting until they had reached their
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usual “high.” The observed effects were consid-
ered minimal. Results of the neurological exami-
nation remained normal with slight improvement
in appreciation of vibratory sense. Mental status
examination showed a slight decrease in intellec-
tual efficiency, some excess jocularity, and slight
loosening of associations. The ability to execute
Bender-Gestalt drawings was hampered slightly
after smoking. The electroencephalogram showed
a slight but statistically significant shift toward
slower alpha frequencies. There were no signifi-
cant changes in cerebral evoked responses. The
investigators concluded that the subjective pleas-
ure and relaxation which follow the recreational
smoking of marijuana are accompanied by a very
slight decrease in highest cortical functions.*®

The effects of cannabis extract on perception,
learning ability, and coordination were evaluated
by Clark and Nakashima using orally adminis-
tered, highly concentrated marijuana resin in con-
trast to the previously mentioned studies which
employed smoked marijuana. The performance
of subjects on six out of eight tests was unimpaired
even by high doses of the concentrated drug. The
authors found impaired performance in the tests
involved with complex reaction time and digit-
code memory. In subsequent studies, they related
the impairment in these two test areas to a meas-
urable distortion of time sense.’®*°

Tinklenberg et al conducted a double-blind
controlled study to determine the effect of THC on
cognitive tasks requiring recent memory. Cali-
brated doses of THC obtained by extraction from
marijuana were administered orally to test sub-
jects. The drug produced episodes of temporary
impairment in recent memory that tended to be
intermittent and brief in duration.?*

Undesirable Effects

The undesirable constitutional symptoms occa-
sionally seen with recreational marijuana smok-
ing are not of a serious nature. Bronchitis and
asthma may occur in susceptible individuals and
any treatment required is symptomatic. Nausea
and vomiting occasionally develop when a novice
smokes too much, disappearing as the drug effect
wears off 113

A panic reaction to marijuana occurs when an
individual becomes frightened of the effects of
the drug and starts to doubt that these changes
are reversible. Panic states are more common
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among novice users who were ambivalent about
trving the drug, and they are more frequent in
areas where marijuana experimentation is con-
sidered deviant behavior. Panic is extremely rare
in settings where marijuana is an accepted recre-
ational intoxicant, especially among users who are
receptive to its effects. Patients having panic re-
actions are able to demonstrate intact reality test-
ing, so they should not be considered psychotic
—merely frightened. According to Weil, treating
them as psychiatric emergencies can actually pro-
long the panic by inadvertently confirming their
fears of a mental breakdown. He said that medi-
cation and admittance to hospital are contraindi-
cated except in cases of extreme agitation, and
indicated that the best treatment is firm reassur-
ance that the panic state is temporary and rever-
sible as the drug effect wears off.™

An amotivational syndrome has been described
in the small proportion of marijuana users who
smoke heavily every day. Whether marijuana
usage is a symptom, a contributory factor, or the
primary cause of this syndrome is difficult to es-
tablish. In any event, the development of the syn-
drome is characterized by a progressive change
from conforming, achievement-oriented behavior
to a state of relaxed drifting. As a result, the per-
son affected seems less willing to follow routines,
endure frustrations or carry out long-range plans.
In extreme cases greater introversion is exhibited,
the subject becoming totally involved with the
present while disregarding future goals. Persons
in this condition tend toward child-like magical
thinking and report greater subjective creativity
but demonstrate less objective productivity.**
Smith considers the condition reversible, indicat-
ing that if smoking is discontinued and underly-
ing problems can be resolved, the user returns to
his pre-drug level of functioning.**

An acute toxic psychosis (acute brain syn-
drome) is a temporary malfunction in reality-
testing that occurs in response to a toxin. Such a
reaction can be caused by many agents, including
cannabis products. The toxic psychosis induced
by marijuana is self-limited, usually requires no
drug therapy, and is not dangerous if the patient
is protected from injury for the duration of his
disorientation. Weil reported having seen ten
cases of acute toxic psychosis resulting from in-
gestion of cannabis products, but said he had
never seen a case caused by the smoking of mari-
juana. He observed that, after a certain point is



reached, even smoking very potent marijuana
continuously does not make the smoker any
higher—only more sedated.’ In contrast to this,
Talbott and Teague reported 12 cases of toxic
psychosis associated with marijuana smoking in
Viet Nam. The authors indicated, however, that
there is unusual environmental stress in Southeast
Asia, and they also mentioned that about half of
the already potent Vietnamese marijuana is adul-
terated with opiates.®

It has been charged that cannabis products can
produce chronic psychotic states. Proponents of
this indictment frequently cite reports from India
and the Middle East, especially the work of Bena-
bud of Morocco.?*? With specific reference to
Benabud'’s report on the cannabis situation in Mo-
rocco in 1956, Mikuriya pointed out that the study
was done without controls and that psychiatric
diagnosis was obtained by copying admitting
data®* When considering the symptoms which
Benabud described as characteristic of “cannabis
psychosis,” Grinspoon indicated that they are
common to other acute toxic states such as those
associated with malnutrition and endemic infec-
tion, particularly in Morocco.® On a broader scale,
Isbell referred to the reports from India and the
Middle East as anecdotal clinical descriptions
which are in most ways scientifically unconvinc-
ing!! Pillard indicated that these reports ap-
peared to describe schizophrenic reactions in per-
sons who also happen to be using cannabis.®
Allentuck and Bowman denied the existence of a
characteristic cannabis psychosis, and stated that
marijuana will not produce psychosis de novo in
a well-integrated, stable person.** Some support
for this contention can be inferred from the fact
that there is no evidence showing that psychosis
is more prevalent among marijuana users than

among non-users of the drug.®® Well controlled,

long-term studies in this field are needed before
firm conclusions can be reached.

Hallucinations are not produced by the recrea-
tional smoking of domestic-strength marijuana,
although such effects may follow the use of hash-
ish or other concentrated cannabis products. This
correlates with the data from Isbell’s study using
synthetic THC which determined that subjects be-
came “high” after a smoked dose of only 50 mcg
per kg of body weight, but there was no report
of hallucinations until a dose of 200 to 250 mcg
per kg was reached.*?

Marijuana is not an addictive drug. Physical
dependence and dose tolerance do not develop
with its use, and withdrawal symptoms_are not
seen when usage is discontinued. The “psychic
dependence” that may occur with marijuana can
be classified as habituation, and it is not as strong
as that seen with tobacco or alcohol.'*™*#%#%

There is nothing inherent in the pharmacologic
properties of marijuana which leads to the use of
more dangerous drugs, particularly heroin. The
fact that many heroin addicts have smoked mari-
juana does not establish a causal relationship, es-
pecially in view of the overwhelming majority of
marijuana smokers who never use heroin.**"**
Smith considers the “stepping-stone theory” in-
valid and maintains that any progression to
stronger drugs that occurs is a result of personal-
ity and environmental factors and is not depend-
ent on the pharmacological properties of mari-
juana.*®

Marijuana does not cause aggressive criminal
behavior.? As early as 1894, the Indian Hemp
Drug Commission concluded that there was little
or no connection between the use of hemp drugs
and crime.?® In 1946, Bromberg and Rodgers
studied 40 users and 40 non-users of marijuana
who were naval prisoners, and the non-users of
the drug were shown to have committed more
aggressive crimes.®* Maurer and Vogel stated
that the effects of marijuana are minor compared
with those seen with the abuse of alcohol, and
they expressed belief that cannabis has received
a disproportionate share of publicity as an inciter
of criminal behavior.*” Chopra et al pointed out
that the pacifying effect of cannabis on an indi-
vidual serves as a deterrent to violent behavior.*
This view is shared by McGlothlin and West, who
agree that the characteristic non-aggressive re-
sponse to marijuana would tend to inhibit rather
than cause violent crime.*

Smoking marijuana does not lead to sexual de-
bauchery. There is no evidence that cannabis is
an aphrodisiac even though some users report
greater enjoyment of sexual intercourse while
“high.” The reports most likely stem from the in-
creased sensory awareness and the distorted time
sense which would seem to prolong the duration
of orgasm. Anyone who attempts to use mari-
juana as an adjunct to seduction, however, will
generally be disappointed, for moral barriers re-
main intact.>"*"
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Concerning the genetic consequences of using
cannabis products, there has been no case of hu-
man fetal damage attributed to marijuana alone.®
Recent studies have shown that cannabis does not
produce significant aberrations in chromosomes
either in vitro®® or in vivo.* On the other hand,
in studies in which rats, hamsters, and rabbits re-
ceived large parenteral doses of marijuana extract
during early gestation, an increased incidence of
fetal malformation and rejection was reported.****
To keep such animal data in perspective, it should
be noted that fetal malformations have been pro-
duced in mice under similar experimental condi-
tions using comparable doses of common aspirin.*®
Even though the dose of extracted cannabis resin
used in these animal experiments far exceeds the
dose of marijuana ordinarily used by human sub-
jects and despite differences in species response,
it appears reasonable to caution women specifi-
cally against the use of marijuana during preg-
nancy.®

The possibility of cannabis-induced hepatotox-
icity has been raised by Kew et al, who carried
out an uncontrolled study of 12 marijuana smok-
ers and found “evidence of mild liver dysfunc-
tion” in eight. Percutaneous liver biopsy in three
subjects showed “striking parenchymatous degen-
eration.” Unfortunately, there were no controls,
and three of the test subjects were also users of
alcohol while six took “pep pills” when available.
A more carefully designed study must be done
before firm conclusions can be reached in this
matter.*

Marijuana is a non-lethal drug in human sub-
jects. A high degree of safety has also been dem-
onstrated in animal experiments. The median
lethal dose (LD;,) of synthetic THC in mice is
1500 mg per kg of body weight, and huge doses
have been given to dogs without causing
death."*1! There has been no reported case of
fatal marijuana overdosage in man."®?

A Realistic Perspective

Before a realistic perspective can be developed,
marijuana must be evaluated as a substance rather
than as a symbol of the generation gap. The grow-
ing body of factual information must also be con-
sidered in relation to the current sociological
framework in which marijuana is used.

At one time in this country, the use of marijuana
was limited to jazz musicians, migrant farm labor-
ers, and urban Negroes.®'" In recent years, how-

12 APRIL 1971 « 114 = 4

ever, its use has become widespread so that users
and experimenters are now found in almost every
sector of society.®*"¢° As early as 1867-1868, Man-
heimer et al determined in a probability-sampled
census-tract study of 1104 adult San Francisco
residents that 13 percent of the total cross-sec-
tional population had smoked marijuana; and in
the age group 18 to 24, half the men and a third
of the women reported previous experience with
marijuana.*® More recently, Hochman and Brill
reported that 52 percent of the undergraduate
students at UCLA have tried marijuana, while 34
percent use it once a week or more.** Studies per-
formed in high schools over the past four years
indicate a steady upward trend in marijuana us-
age, so that now in some schools it is difficult to
find a pupil who has not tried it.* Clearly, then,
the use of marijuana has become fairly common
in this country, and the sociological implications
of this large population which is familiar with the
drug through personal experience or observation
must not be underestimated. The disparity be-
tween what is known by so many people empiri-
cally and the information disseminated through
official media has caused the medical profession
and public officialdom to suffer a general loss of
credibility with a growing number of our younger
citizens.?

At one time, marijuana smokers were generally
characterized as non-productive, sociopathic in-
dividuals, but the recent upsurge of marijuana
usage among middle class Americans has ren-
dered this appraisal invalid. In his San Francisco
survey, Manheimer discovered that the majority
of adult marijuana users were reasonably conven-
tional people.*® In'their work at UCLA, Hochman
and Brill found no difference between users and
non-users with regard to number of interruptions
in study, probations or suspensions. The mari-
juana users also had higher over-all grade
averages, and twice as many users as non-users
were going on to graduate studies and advanced
degrees.”” This latter trend is already in evidence
at the UCLA School of Medicine, where, it is
estimated, 75 to 90 percent of the medical stu-
dents have had experience with marijuana.! We
must recognize that instead of being character-
ized as non-productive sociopaths, many of to-
day’s marijuana users can be better described as
socially perceptive, functioning individuals who
offer a great deal of potential contribution to so-
Cietv’l,s,m,qz



For many years, marijuana smoking was gen-
erally considered deviant behavior, but among
the younger age groups in our current society, a
different frame of reference is developing. In the
youth culture, marijuana is smoked by individuals
for its relaxant effects and by couples and groups
as a social lubricant in much the same context as
their elders use alcohol.? Vogl and others have
noted that many young people no longer regard
marijuana as a dangerous drug but classify it in-
stead as a social intoxicant.?*3 In 1968, a Michi-
gan Health Department study involving 1379 high
school seniors concluded that among young peo-
ple the use of marijuana represents a social form
of recreation far removed from the traditional
problem of narcotic addiction.” It is important
to recognize that the majority of the people in this
country who currently smoke marijuana are oc-
casional users who employ it in a recreational
sense to reach a “social high” rather than a psy-
chedelic experience.**°

Marijuana itself was characterized by the Fed-
eral Bureau of Narcotics in the 1930’s as a “killer
drug” that caused “murder, insanity, and death”;
but more recent controlled studies have shown
that its effects are far less devastating than pre-
viously described,®1¢-1820  'What may be the
greatest danger of marijuana is situational rather
than biological and it applies more to younger
users. Unlike adult recreational smokers, ado-
lescent users are more likely to be introduced to
a drug subculture where they encounter oppor-
tunities to experiment with stronger drugs at a
time when the opinion of their peer group is a
major determinant of their behavior. Although
this is a potentially hazardous situation, it should
not be used to justify the perpetuation of mis-
information about marijuana, because such de-
ception is self-defeating. When young people
hear lies about marijuana, they are no longer
listening when the truth is told about more dan-
gerous drugs, and the abuse of these drugs must
be our main concern,!:*
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The Marijuana Problem

TuE ePIDEMIC-LIKE SPREAD of the use of mari-
juana in the United States in the past few years
has caused a great deal of anxiety in the public.
The extensive use of marijuana that was first
scen on college campuses has spread downward
into the high schools and the elementary schools
and into the communities where it now is not

confined to any age, social or occupational group.

In the past, marijuana use was frequently as-
sociated with psychopathy and most narcotic ad-
dicts gave a history of having used marijuana
before starting on “hard” drugs. Passage of the
Marijuana Tax Act in 1937, the listing of mari-
juana along with opium and coca leaves on the
Special Tax Stamp, and the removal of mari-
juana from the United States Pharmacopoeia and
the National Formulary in 1941 gave the im-
pression that marijuana was a “narcotic,” that it
was addicting and therefore dangerous. It be-
came extremely difficult for investigators to ob-
tain either a license or the drug, and research
on the drug for all practical purposes ceased.

It was known that practieally all hippies used
marijuana and that many of the youngsters who
were dropping out of school or developing into
serious behavior problems at home were using
drugs.

Harsh penalties, intensified police activity to
apprehend the law-breaking marijuana user,
statements about dangers issued by the Commit-
tee on Problems of Drug Dependence of the
National Research Council and the Committee
on Alcoholism and Drug Dependence of the
AMA Council on Mental Health, waming by the
World Health Organization, and educational
programs in schools had little or no effect in
stemming the rising tide of marijuana use.

The use of marijuana was associated with ex-
perimentation with many other drugs—Lsp, pey-
ote, mescaline, amphetamines, barbiturates, hash-
ish and the volatile component of glues. Increas-
ing numbers of parents seeing their children
behaving peculiarly suspected they were using
drugs, but were at a loss to know what to do.

Physicians who were consulted by concerned
parents, law enforcement officers and legislators
often expressed opinions about the drug which
were based on prejudices rather than knowledge,
or on “the little knowledge” that proverbially is
a dangerous thing.

Many conflicting opinions were expressed.
There were many respected lawyers and teach-
ers who advocated legalizing marijuana. Many
investigators urged caution in coming to any
conclusion regarding the effects of continued
marijuana use, pointing out that no reliable long-
term studies had been done. Revolutions in
dress, in sexual behavior, in manners, and in
attitudes toward life, authority figures and the

establishment developed simultaneously with the
increasc in use of marijuana. This explains in

rt the feeling that marijuana usc is an expres-
sion of rebellion against parents and the estab-
lishment, and indicative of a social change that
is of even greater concern at present than the
impairment of health that may result. Some ob-
servers have felt that the illegality of marijuana
was a motivating force rather than a deterrent.

It has become obvious that to look upon the
people who use marijuana as all alike would be
as unfounded as thinking of all those who use
alcohol as being the same.

Marijuana is used for a wide variety of rea-
sons. Some people have tried it out of curiosity
and quit. Some continue to use it sporadically
on the urging of friends or because of a wish to
belong. Some use it occasionally for relaxation,
some for stimulation and some for socializing
and to remove inhibitions. The intoxication that
is experienced seems to be associated with a
transient toxic encephalopathy that produces
measurable changes in some aspects of brain
function that are described in Dr. Chun’s excel-
lent review article on marijuana in this issue.

The effects that are sought by the social user
seems to be euphoria or feeling of well-being, a
decrease in social anxiety, sharing an experience
and often an increased sensual experience with
music, colors, or beauty. Social users hardly ever
have a bad reaction or, as far as is now known,
any serious long range ill effect—or habituation.

There are those, however, who have used mari-
juana frequently over a long period primarily as
an escape from reality or as a means of making
life tolerable. These users, who are dependent on
marijuana and almost without exception use other
drugs, too, in some respects, resemble chronic
alcoholics but are often more disturbed. The other
drugs they use produce far more problems than
the marijuana.

Studies of personalities of users and non-users
on a college campus revealed far less in the way
of differences than would be expected. Even
chronic users were found to be doing well in their
work and in their lives. They did not show the
poor motivation, the apathy and relaxed drifting
that has been described by some observers as a
frequent complication. It is possible that some
portion of those who may have been so affected
have dropped out of school, but the size of this
group is simply not known.

There is no doubt about the existence of very
serious emotional disorders in some chronic mari-
juana users (or abusers). Some have severe per-
sonality disorders and some are borderline or
overt schizophrenics. Many need to be treated in
hospital for severe disabilities. Many were clearly
ill before they started using marijuana (and other
drugs). In some instances a psychiatric illness
appears to be precipitated by excessive drug use



(including marijuana) but even here pre-existing
significant psvchopathology is the rule rather than
the exception. It is not unusual to see a patient
who has used marijuana to escape from reality.
Some patients decompensate while seeking mys-
tical experiences or psychological insights. Acute
psvchiatric reactions follqwing marijuana use
have been described. However, they are rare and
clear up rapidly with treatment when the predis-
position was not great. Hekimian and Gershon’
reported that 50 percent of drug abusers who
were admitted to Bellevue Hospita] had been
schizophrenic before taking drugs.

The widespread use of marijuana is still so new
that there is as yet no reliable data on the effects
of frequent, continued use. Prospective studies
may help in distinguishing between the roles of
premorbid personality and drug effect in persons
who show adverse reactions.

Animal experiments indicate that, as compared
with alcohol or barbiturates, marijuana is an un-
usually safe drug. Huge doses have been given
without causing death. Nor have there been any
reliable reports of human fatalities. The Indian
Hemp Commission that studied the problem of
marijuana use over 75 years ago? concluded after
a most careful and exhaustive investigation that
there was no connection between marijuana and
violent crime and that moderate use produced no
moral injury. The Commission concluded that
“excessive consumption, on the other hand, both
indicated and intensified moral weakness and
tended to lead to loss of self respect, occasionallv
to dishonest practices that were associated with
degraded poverty but rarely with violent crime.”
There was no evidence of its producing chronic
insanity except as might occur with chronic ex-
cessive use of alcohol.

It seems clear that marijuana is not addictive.
Its use does not result in physical dependence.
Tolerance does not develop and discontinuance
of marijuana does not produce withdrawal symp-
toms.  Nevertheless; as McGlothlin® ‘and others

have pointed out, the concern about marijuana is
not limited to the harmful effects that drug abuse
may produce in individuals, but to the burdening
of society with the care and support of persons
who may become disabled. But of even greater
importance is the possibility that marijuana abuse
is a new form of disaffection—a symptom of dis-
satisfaction with the present values, ethics and
direction of society, the solution of which lies in
the resolution of some of the major conflicts be-
tween the younger and older generations, such as
those about the Vietnam war:

Not only is there a nced to maintain an unbi-
ased perspective about the “pot scene” that has
been unfolding, but a need to develop imagina-
tive controls to replace the punitive approaches
that seem to have aggravated rather than solved
the problem.

NormaN Q. BRiLL, M.D.

Professor of Psychiatry
Usniversity of California, Los Angeles,
 Schaol of Medicine
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‘Sa?{ear Study Urges Repeal
0f All Marijuana Statutes
—Hersin Clinics Backed

By ROBERT D. McFADDEN

The Consumers Union, after
a five-year study of drugs, has
. {recommended the imediat,e)
repeal of all Federal and state]
laws against marijuana, the es-
tablishment of experimental
hercin maintenance programs’
and & nationwide ban on ocig-
arette and alcohol adv%msing.!

The union, which for yesrs
has rated copsumer products
and services for subscribers,
presented these and - other
recommendations—-and a2 wide
array of supporting data—in a
523-page book, *Licit and I-
licit Drugs” by Edward M.
Brecher and the editors of Con-
sumer Reports, the ' union's
monthly magazine.

The book, published on Mon-
day by Little, Brown & Co. in
a hardcover edition selling for!
$12.50, 'is described as: the
‘union’s, report  on . narcotics,
‘stimulants,  depressants, - inhal-
‘ants, hallucinogens and mari-
\juana, and includes sections on
‘caffeine, nicotine and alcohol
. Mr. Brecher, a writer on

‘medical and scientific subjects,
was a principal collaborator oni
the 1963 C~—<umer Union Re-
port on Sn  1g and the Pub-
ilic Interest, which provided

t‘data for the Surgeon General’s:
|Advisory Committee on Smok-
ing and Health and its 1964
report on the hazards of cig-
arette smoking.

1963 report, according to the
‘current book’s introduction, a,

urgently needed” in light of the
‘widespread problem of drug
‘abuse.

“The impression of Consum-

ers Union is still dominated by
our testing of products,” ob-
served Walker Sandbach, ex-
ecutive director of the organi-
zation, in a telephone interview,
yesterday. “But people forget
that we've long been interested
:in medical products.”
- Since Consumers Union had
iwritten at length about the
Mlicit” side of druguse and
abuse, he said, it seemed ap-
{propriate that the group should
ialso -venture to  comment on
ithe “ilicit” side as well

“We hope it will elevate the
‘discussion. that's going on,” he
jsaid of the new study.

Study of Available Data

i “The new book on drugs was
‘based ‘on a study of available
‘literature on the medical, phar-
'macological, sociological, psy-
ichiatric and psychological - as-
-pects of drugs, including many
istill unpublished scientific  re-
ports. S ‘
Anticipating some “indignant
sbjections: to our recommenda-’
tions,” the authors urged a
careful study of the supporting
data and drew the conclusions
on various drugs. i
On: heroin they urged the!
following: . !
@The nation’s policy shouldi
be revised to “insure that no:
narcotics. addict need get hisi
drug from the black market.”,
gMethadone - maintenance;
should - be = “promptly made
available “under ‘medical - aus-
pices to every narcotics addict!
who applies for it.”

.After the publication of the !

similar study on drugs “seemed! ’

ifenses . expunged  from : legal

Consumer Union Urges Federal and Stateubmg Law Reform.

arate marijuana from heroin

gAlong with methadone, oth-
black -market channels, limit

-er narcotics maintenance —

{“including opium, morphine the €xposure of smokers to oth-
|and heroin”’—should be made €T illicit drugs and “end the
“on a carefully, Criminalization and alienation

available
‘planned experimental basis.” |
Describing the British ex-
iperience with heroin main-’
itenance as “maginficent,” the
‘authors observed:
“An addict is personally far
ibetter off on legal, low-cost,
.medicinally pure opium, mor-
iphine, or heroin than he is on
‘exorbitantly priced, dangerous-
ly aduiterated, and contami-
nated black-market heroin.”
Society, too, is “better off
when addicts receive their
drugs legally and at low cost
or free of charge,” they added.

Marijuana Recommendations

On marijuana, the . authors
recommended the following:
@QRepeal of laws against the
growing, processing, transpor-
tation, sale, possession and use.
GPassage of new state laws
legalizing  “the. . cultivation,
processing and orderly market-
ing of marijuana subject to ap-
propriate regulations.” i
gEstablishment of a national !
marijuana commission {0 pro-
vide states with research data,
monitor - varicus state :plans
and’ eventually, build *the best
features  of those plans into
Federal marijuana legislation.”.
§Moderate taxation of mari-
juana, with proceeds to go to
drug research and education.
Pending full legalization,
an ‘immediate end to imprison-:
ment for possession or transfer,
among friends, classifying these
as “civil violations.”
@The release of all those in
prison for possession or sharing
of marijuana, with such of-

of young people and the dam-

conviction and imprisonment
for marijuana offenses.”

The authors said it was
“hardly likely” that Congress
or the state legislatures would
legalize marijuana promptly,
but they contended:

“It is now much too late to
debate the issue: marijuana
versus ne marijuana. Marijuana
is here to stay. No conceivable
law enforcement program can
curb its availability.”

Contending that the nation’s
jalcohol problem is “a far larger
problem, - no = matter how
measured, than all other drug
problems added together,” the
iauthors said that “the ideal
solution- is to raise a genera-
tion of young people whose!
needs” for alcohol and phar—}
macologically similar barbitu-
rates are “minimal.” !
i As interim measures, how-
‘ever, they recommended: :
QA prohibition of all adver-
tising and promotionof alcoholic
beverages:. :

9placement of health hazard
notices — similar to those re-
quired on cigaretie packages—
on " all" alcoholic  beverage
labels.

Noting " that cigarette’ con-
.sumption—after seven years of
anticigarette drives—is close to
iits’ all-time  high, the authors
recommended: I
" 9A ban on all cigarette ad-i
vertising - and - promotion; in-
cluding point-of-sale : displays
and vending machines. Present

laws ban cigarette ads on radio
and:television.

gDevelopment of smoke-free
alternative ways of taking nico-
tine to satisfy the craving, in-

records.
Quick Action Not Expected

The authors said they were
recommending legislation = of

marijuana not because they be-  ‘cluding = inhalers : or :perhaps
lieved it was “safe or harm- ' pills-or chewing: gum.

less,” but rather becanr ey §Stepped-up antismoking
believed that an orderly . .em campaigns, including messages

of legal distribution woulc sep- about nicotine addiction “‘wov-

age done to them by arrest,

en into the school curriculum.”
The authors cautioned that
; these and their numerous other
| recommendations were “not in-
tended as a blueprint” for
solving drug problems over-
night, but rather as “an ap-
proach worthy of consideration
and trial.”
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PuiwsPECTIVE, Asscciated Fress, Jan. 26, 1973

NEW YOLkK-~Legalization of marijuana seems as elusive at present
as the ultimate high. - But there is growing support that at least
its personal possession and use should no longer be considered a
crime.

Many law enforcers, drug ex.erts, state legislators and various
national organizations have been speaking out in favor of decrimi-
nalizing marijuana. Nevertheless, a majority of the the American
public is resistant to any changes regarding its legal status.

At least 24 million Americans have tried marijuana at least once.
That's about 15 percent of the adult population, according to the
Natioral Commission on Marijuana and Drug Abuse. A 1971 Gallup
Poll indicated that 51 percent of all college students had--at that
time--gsmoked it.

Statistics on prisoners convicted of marijuana possession are aun-
available. But according tg the American Bar Association, there

are about 225,000 arrests involving marlguana each year. More tihan
90 percent of these arrests are estimated to be for simple possession,
with two-thirds of those for less than one ounce.

Thousands of young people currently are serving jail terws ranging
from 90 days to life for marijuana possession.

The prevalence of the arug, the harsh laws that still prouibit

its use and the ensuing disregard of the law by so many people have
led a cross section of tha natlmn s leaders to reevaluate the
current marijuana legislation,

The national commission found that public attitudes toward mar-

ijuana are often confused. +he majority are aware of t.e problemrs
involved in processing marijuana users, who are concentrated heavily
in the 16-25 age bracket, through the criminal system. But two-thirds
of adults surveyed thoupght making marijuana legelly available was
unacceptable.

Proponents of marijuana reform argue that present laws are causing
more harm than the drug itself, The American Medical Association,
the N ational Institute for Mental idealth, the American Bar Associ-
ation, the Consumers Union and even conservatives like columnist
William Yuckley and arizona Sen. Barry Goldwater have ca'led for

a reduction of penalitles for use and possession.

A s&mpllng of attitudes among law enforcement officials turned up
tiis pattern—-deep concern about hard drug abuse and crime rel:ted
to it has led to mure tolerance of marijuana use in large cities.

Amid the debate over criminalization, the trend for lighter pen-
alties is firmly established across the nation.,
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