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PRELIMINARY MEMORANDUM
prepared for the Minnesota Legislature
March 1973

Telephone 222-6446

This report is the first of two that will likely

be prepared during the 1973 semisession of the legisla tUJ:e.

It is intended to acquaint legislators with the issue

alternatives to the status quo.
We ask legislators to retain their copies of the

prelimnary report to allow addition of subsequent mem

oranda, reports and answers to any individual questions ••
The second memorandum will likely be completed late

in April. It will include a comprehensive report on
actions taken by other legislatures and a more definitive
estimate of the financial costs of the existing marijuana
laws.

We desire to be of assistance to any legislator

who has a question--medical, legal, constitutional or
otherwise--about the law as it is written or as it might
be revised. If we do not have the answer, we will seek

it quickly and to the best of our ability.

Our efforts thus far would not have possible without

the help of the National Organization for the Reform

of Marijuana Laws (NORML), the Minnesota and American
Civil Liberties Unions, the Schools of Medicine, Pharmacy
and Law at the University of Minnesota and John Kaplan,
Stanford University professor of law and author of Mari-

juana g ~.he _Ne_~_:e.!oh~bi tion.

~~~:t~~~
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Affiliated with the Center for Urban Research
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1. Existing medical information does not indicate that

marijuana is harmful to the mind or body if used in

moderation. Even in excess, marijuana is much less
harmful than alcohol or the nonpl'osnri p lion rh'l1e;n t:hRT.

fill most American medicine chests.

2. The existing marijuana laws are costly to enforce
in more than economic terms. In addition to the millions
of dollars expended in police, court, and correctional
costs, the users of marijuana resent the imposition
of the majority on their access to an activity that does
not work to the disadvantage of others.

3. In some cases, especially among teenage or post
teenage users, this resentment grows into alienation
and distrust of all government and laws. By forcing
marijuana consumers to turn to illicit sources of the
drug, they are much more likely to be exposed to dedi

cated criminal elements that might introduce them to

dangerous drugs.

4. The governments' standing to restrict the use of

marijuana is not substantive because . ,possession and

use dre not' inbident to crime against the persons or

property of others. Laws such as Minnesota"s, which pro

vides a maximum penalty of one year in prison and a $1,000
fine violate the Constitu.. I s Eighth Amendment which
prohibits tlcruel and unusual punishment." other con
stitutional protections are violated, at least marginally,
including the implied rights to expression, free association

and privacy and the explicit guarantee that the laws be
applied equitably.

5. The Legislature has three alternatives in change.
First, legalizing the possession and sale of the drug.
Second, legalizing possession but not sale. And third,
reducing the penalties for possession.



In 1971, the Minnesota Legislature modified the state's

controlled substances act to define possession of up to

1.5 ounces of the drug marijuana (cannabis sativa) as

a gross misdemeanor. The penalty for such an offense was

reduced from a maximum of 20 years in prison and a $20,000

fine to one year and a ~;n,ooo fine.

There was a time when Minnesota statutes did not even

proucribe penalties for possession or sale of marijuana.

But the scare precipitated in the mid-1930s by well-inten

tioned administrators in the Bureau of Narcotics and Dan

gerous Drugs prompted the federal government and eventually

every state in the union to act to restrict or outlaw the

possession, sale or use of the substance.

The contemporary fear was that marijuana produced

several rbsponses on the part of its consumers--responses

that took the form of antisocial behavior or that would

inevitably lead to such behavior.

A common fear of the day was that consumption of

marijuana caused an individual to become belligerent, often

to the point of violence. A 1937 Justice Department pam

phlet balmed marijuana for many a gruesome murder.

Predictably, the drug was expected to produce uncon

trollable se:xual passion that, if unsatisfied by a marijuana

motivated member of' UlP, 0lJl!os:U;e sex, might result in the



2.

rape n~ R0me Wlrurtunate. In general, marijuana users

were regarded as sexually promiscuous.

The bureau also maintained, inconsistently, that

the drug produced an excessive euphoria that was so pleasur-

able that the user would crave it more often and in in-

creasing totality. This, of course, was addiction. And,

unless the marijuana addict of the day possessed the for

titude to withdraw from his habit, he would increase his

consumption until he would: have to turn to heroin, mor-

phine and cocaine.

Naturally, the unofrtunate addict would lose all mo

tivation to provide for himself, much less his family, not

to mention any desire to achieve .success. He would con-

tribute nothing to society and doubtless would become a

burden, if not a menace,

Recently, although along the same lines of reasoning,

marijuana has come to be lin1ced with political radicals

whose use of the drug leads many to conclude not only that

their radicalism is a product of the drug but that all who

smoke mArijuana are bent upont defying the established order

and destroying it if they can,

Those who reach such conclusions, like the bureau of-

ficers 35 years ago, generally lack the benefits of fac-

tual information. They tend to class marijuana with nar

cotic and' -addictive drugs such as heroin, yet regard as

completely safe nicotine, caffeine and alcohol. This bias

prevails in the lawmaking process, too, as reflected in
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the miniQnl'and inadequate controls on those drugs in the

latter group and the complete prohibition on those in the

former group, including marijuana.

The fact is~ we know, or could know, quite a bit about

our society's drugs. Vie are aware, for example, of the

addictive nature of drugs. We know what that drug does to

the human mind and body.

V!e even know the dainae:e alcohol can cause.

One common form is alcohol ic dementia, in which ' '.
atrohpy of cortical cells causes a decline in intel
ligence: the patient gives clinical evidence of
~~~fiBg~dt~n~eh~g~t¥~~ ~t~~~i~fa~~~ncu£e~~fb~l~~m~telY
intercurrent disease. 1

VIe also know a good deal bout marijuana for substantive

research has been recently completed and is becoming avail

able, This research indicates, as studies for years have

indicated, that the proven physiological and psychological

effects of marijuana consumption are insignificant, especi-

ally in comparison to other, more common crugs.

The medical evidence cited to prove the dangerous

nature of mari juana consumption is usually based on ,re-

search'procedure errors or government records reflecting

the effects of entirely different drugs or stronger strains

of marijuana than are usually consumed in the United States.

A common error in research is the use of concentrated doses

or doses administered through injection rather than medium-

strength products introduced through inhalation or igestion.

Similarly, many of the miR0011oAptions are based on reports
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of the effects of opium or concentrated hashish, a C011-

centl~atec1 ~~):coduct of the cannabis ~plant), both' of which

are used much less extensively than marijuana. 2

Outside of such research, no evidence exists to prove

that the consumption of common marijuana is more dangerous

than any of the drugs we keep in our medicien chests. Mbst

studies indicate it has a much less extensive potential

for abuse,

New York City Mayor Fiorello LaGuardia in 1942 was

moved by public fear of the "killer drug marihuana" to

appoint a blue-ribbon commission to study the drug. Thirty-

five physicians, psychologists and law enforcement officials

""ere appointed.· Jf n.ny bin:3 waE~ present in the commission's

considerations, it was against the drug.

After two years of careful study, the commission re-

portedg

Those who have been smoking marijuaY1i.\for a period
of Y8ars showed no mental or physical deterioration
which may be attributed to the drug •.. ,Darijuana is
not a drug of addiction. I','Jarijuana does not lead to
morphine or hieroin or cocaine addictio~.. , ,Marijuana
is not the determining factor in the commission of
major crimes.J

Dr. David Smith, a California physician, concluded

after a an extensive state-funded study that "actual phys-

ical damage resulting from marijuana use is as yet un.-

proved. ,,4

~hat has been proved is that marijuana in sufficient

volume causes reddening of the conjuctiva (the whites of

one's eyes); an incrG::::u:::e j n -Lhe pulse rate ~ and, less



reliably, a dryness of mouth. Marijuana use also enhanoes

appetite for many users.

This is not to suggest that marijuana does not in-

duoe intoxioation, only that its intoxioation is not as

prediotable as aloohol or other drugs. Unlike aloohol,

marijuana does not induoe intoxioation inevitably. Elements

influenoe marijuana intoxication that have a much less

significant, if any effect on alcohol intoxication.

Marijuana is a "subtle drug" whose intoxicating

capacity depends on the environment in which it is con

sumed and the mind "set" of the consumer. (one result,

unfortunately for some researchers, is that their marijuana

using sUbjects fail to become intoxicated under labor-

atory circumstances.)5 In the case of a novice marijuana

user, the drug often fails to induce intoxication due to

the nature of the drug effect and the new user's failure

to recognize it. It is a drug that requires experience

and the right conditions for its use (in order to become

intoxicated), unlike the more predictable substances we

consume.

Once this experience is acquired, however, the con

sumer realizes an intoxication comparable to that of

an alcohol drinker. The marijuana consumer may experience

loss of coordination and memory and he may feel euphorio.

But, unlike alcohol, the euphoria resulting rom marijuana

use is not part or an Axpancling Lell:i ge.l'r-mGe aWl general

loss of jUdgement.
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A signif'ic["nt study in this rea of t.he controversy

Has administered 1Jy scivnt.ist .,lfred Crancer [111(1 reported

in an :,rticle in ;.~cience !"'1<.tbazine. Crallcer <:lId :lis associ-

ates, inclLit:inb three melibers of the 1,.ashint"ton state le-

partwont of 11Otor Vehicles reseurc~l c'livision unc1 ct }lsychi-

atrist ane, l)sycholo(;,ist from the University of l,as[linb ton

found tlu.t t:lOre ,vu..s 110 sibnificant clifference bet'vcen t~le

})eri'ormanc e of ~)ersons under the influenc e of mari j nana

al~t~ tlle Sf1LlC p~.rsons uncler tl18 influence of no drub ut all.

J~ut under the influence of alcohol, subjects exhibited a

f,Hbstantivc ret1uction in t:18ir norl:1al hbility to ol'"rate

[1 f.lOtor vehic Ie. 6

as a major CLuse of t'w llction's 55,000 a.nnUl:.I traffic

fatalities, most fiLures implicatint alcohol in half to

tllree-cl'uarters of tIle serious a.cciLients. '.t'he drunken

c~river suffers impaired vision, c:rowsiness ane; loss of

l)erceptuLLl and physical ju<..:"glllont 'v11080 results (10 not

end with traffic accidents. 7

IIJor;locide is an t~lcohol-relatec1 crime, II the 1967

.trof. lrf:Tvin l:olfLu,IlL, fonncl f1 relatiunship bet'veen the

tYl;e of hOI'IOC ide ftmi. the effec t of a lc ohol on inc[ i vidual

In considerinG the distribution of passi':nnte mur

ders, it s;1.ould be also remembered t1u:t alcohol fun

ctions to reles,se 8lJOtions [-..n(l lo"rer cortical control

over r:J<:.~ni:feHtations of [tIlLer ...•

-----=--"-...._--
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'1.'110re is a significant association betw'een al
cohol in the hornocie: e sit ation "ll(l t~lO metho(~ of
inflietinu <'eath. l-lore stabbinbs occured vi th L lcohol
1.1resent c1urina the act of homociC.e t:uln did any other
as ~Hlult met:lOd .;eating by 1'i st of blunt instl'uraont
ro.n1\.e(1 secon<!.• 9

'.2'10 relutiond1.ijJ oet,reen marijwLll/!, end alcohol 2,n(1_ the

couparable effects are consi('_ered in Alvin Lrotll's medical

L£u"ijua,lla is often comp red to alcohol. LOllL
term aouse of alcohol is commonly associatel with
physical deterioration wherec,.s 10n6-term aouso of
marijuana is not. Unlike utrijuana, alcohol is
l;hysicu.lly (J,lldictin", and tolerance Cloes not develop
to filG.rijuEwa. ;,:lBIl inebriated, the 8.1co1101ic usually
suffers Q breD.ter loss of jUlle,ment nIH; c antrol than
til<:J IllLrijuQ.nD. US,JI', "'llOse l.liL,llS are usually chal'e.c
torized by al tor8,tiuns in j)()rce. tiOil8 (dL(~ mooel ",i th
out ~, iii rluJI' loss of be~J.n,viornl cUlltrol. L·bL,1'Ossive
<lrives vre coumollly released by alcohol, rarely by
rna,rijuahe.. 'l' i1O n,:'l>eti te i~J stimulate(; by r;1arijuQ.nu"
'1here[;.8 calories, not nutrition, is,!'ovi(led by nl
co1101. 10

'i'lle last point is Ilt rticuL),rly rolevnnt to cOllsid.er-

atilJl1S of tho 10nL-rL116e effects of narijuana as 0>.08ed to

alcohol use for tlle assum::ltioll J18,S been that ma.rijuana, like

horain or L1orJ)~line, debilitates the human Lody over a period

of years of woe. .LiS ,\'e have iHl~icateI1? no evi<'ence to sup-

port such un assumption exists. ..jut extensive informf'tion

c.1efines fairly cOl!l~)letely tlw nnture ftl1.C-1 extent of i>rOlonLed

alcohol use.

'1.'he Lreates jlotential for harm to tIle alcohol COlli3ur,10r

ari~:;es fron' ttle breateri\ossioility that he 'viII be lJL.rty

to a fiL 11t or f;utor,lObile acci<'_oHt, in line vii th his loss of

jud~ment and increased oelli 6 erence. :Jut the alcoholic

also mi ..)lt contrac-h a vit,ai-,in (lefici.(~ncy as a consequence
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of alcohol cOllsuuption thr~t, l.;.ills t~le [L])1!oti te for more

substantial food. j\w serious alco~lOl consurlhT wight

Lrm'1 ill ,d til 2,astri ti s (illflL.Eleu stoW.1C1l) or cirrhosi s

(a. <1isease of t:18 liver wit:licll kills flUlf its sufferers.

1,11('[ the inevi ta1Jle hanLover 1'0110'1'8 a nibllt of ('rinLint;

for tllo novice anc'. eXT)erienced <:rinker alike.

1'~S evidencecl by tile reort of t~le Illuianlemp Com

mission (18 C)4), so SUC'l lonG-term ills are foun,1 to pla6ue

marijuana users. ll dore does l'lG.rijua.na induce A. han/:,over

01' nn G.version to food. C(,ll~;u!;/.'tion.

'1.'ne Auorican }wol,le, recobHizinL the ooviousi,otolltial

for alCOhol n~use1 actod decisively in 1913 to prohibit its

;,roulAction 8.11(: COW;Ulil2)tion uu<l er almost any circum~;t().llCes.

,.hlt t lOse 'vho nost feared. tile (,anuer failed to rev.lize that

the vast lJ1ajority of t,lOse ""dO con~,urncc:. alcohol did so in

illocleratioa and, if in Iloc/oration, <li( Hot h, I'm ot.lUrs in

t:18 rocess.

Jy 19J3, t:le effects of t li' pl'o:tibition--in the form

of H. nenv an<:: ex an(~ed crir:linal element H.n,.: an unnecessarily

divide(" J;.neriCfi,ll pea )le--cunvincecl t:te elcctort~te tLw.t t~le

l3t,h ld'lAllilllont ,vll.S bacT 1mV' \'1,10Se conso(:uent evils out-

weighed its bood.

eJ.ly) a ~izl,.ble Liinol'i ty IhlO clesirH<! a, beliefi t t:lf<t diu not

:lave acletriroelltaleffoct on the l,iQ.jority V,lcn enjoyed in

f;lO<1 er a ti on. It was ~ law that Bou~ht to (estray t~e abuse

,by de straying the l'U tOil t,if11 for abus e.
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laws have encou:caged a disrespect
they have destroyed the credibility
and they have estranged the young.· 1
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in National Revie{'7 9
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~/, 'oro t,~nn ,;>~I willion LL:oricans rH:,ve sr~wked mOl'ijuana

anJ 7 to 10 million smoko the ~rub occnssionally or re~-

ule,rly. In l1innesota, re~'orts of law' ellfol'C81JlOnt aboncies

indic H.te -Ll1at L10ro -Lha.n 300,000 persons have consumed mar-

iju~Hla at SOLIO time an, prohably lJ-J"JOO 1.1'0 occassiollal

'jut the allibws fLily of -'GllOliI--or all of t\em--to be

arrosted, tri!!,:, C onvic ted and sentenc ect ace ording to

the Controllec: ;3ubsttullCes 11ct. Possession of 1.5 ounces

or less of r:mrijuana is 8, gross uisc1elOeanor ,uniGhn.ble

by a $1,000 fino and a year in jail.
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Persons in possession of l:l-cgC;l' llid.Oll"lltS 01' the dI'll£;,

OJ:' fouud £,u:L1ty of second or subseci:).ent offenses likty be

fO:1nd ~.)u' Ity of a felony, in 'vJhieh case t11.e Dl"uelral.tli1 pen-

'l'hese h3.rsher I'etrib J,tiOi1.S are also apjJ1ioQ. to vio ..

lc;:.tions of the lavvs re::l"ljpictinu the sale ;01.11.0. use of 11.0.1"-

r1 'c'l )" 'l c s s" "1 .., e.L''''.L'''ect,g -'l",O ,LL,,:,lose ""e'Jil1 ou·t.;lil1.e.v' _!..1. ,J. 1:.L or:). e .L'.111 ..'-l vv v.

,Jut, if He aSSW:,le that Iloder:tion is refloctive of' dig-

cretion, as it certainly is in rebe.I'd to _"lcohol ox' otLler

drub COl1fHllllption, the possession ,lDc1 use of a illo,.\.era-ce ~tJ,110Lmt

of cD.l1.1laois is the J:110f3t doservinG of' attention.

'11,,(:> (>,n,ll\d ct,1..0 cl of C\. young dt. Pa.ul me,I,n on '1.;110 bclS1S of

his (OS .,J.J S C 130Jc>11. u.r 1./2800 Lh VJ.' a,n onno-o of' ra".ri j uet.no. 1;"18 t

he did, indeed have in his 90fJSo;:::ision an il1ei:,/tl c1rl:l[:, thd,t

the 1e"J.8LJ.tuJ'e :lntendec1 to be ,:Ja."n:Jl"led. uuch Q c~se i11u-

:j'l:;r,J.to~"J the j)otent:Lal for m:lsa.'~)1Jl:i.c<.. l,,1' 01'" oJ".' '1 1 1, _ ," _ 'Gle LlH as Oile:,

as it J.,] 0:.1110v11'Oo. to :eerlla.:U.'l l'n .'1.'L'-,S J.,.),',l1;,er"'O'lS ""0' '1 t "...., \. .L I'll l l11":1.11,., the

policemen VJou1d seek the XIl:.l::iill'Llli1 ,CJG,',la1ty on tho rJ-:U:lS 01.

,'JUC1,1 illicroSC01J:CC evidence. I'lleol ' " "'}'-i L. '(!) i e'li! JUll.L,e,'3 111. 'r; ,le lJt.1·t:jt

tHO ye;,:',rs h,:"ve sentenced pOI'i,iOnS conv:Lc-ce ,). 01 :)Os;30usin, a
•• l .._)

It , "Ismall 8,j,iHYLlilt' OL the c).x'n,; to p:ei:.:lon tOPlns. ,;Ldiher, s:oxLL11

f'i.i.1.0S D,CCOi,1j,)0::.nioJ. lYy ordera '-'0 ,I,' 1 'l t - 0~ ,J.GC0~1' ,.PilL.) ec ,"C,J,l.ilOn clccSS013
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1\ut th.8 potential :[)oI'sists, unJ. its J;J81:'SiiJtence is

oostly to all o{ JB.

court systeiIlrJ that are )i1a.j:lc1~I.ted to de.:ll "(,Jith I/:l.ol._d;ions

f:t.cops ;·L-.L~i~ d")l J' ( ;ted ' l' 1 t· .. .
~ - i. - .c;;",. 'GO ,,:\.l11. eJ:;·c".~':e aelP cllOre tlJX'OI~l[)l

duces a, (1" IIe -:- co' .' 0 l' 0 l' ,, u n C 'iif) {'.'C J_ \i e 11100C ,Cile

JJloc1ero:cel,.'j' Oil 'l""l' J'l' 'l' S 'i11"C'n lo'''c.l G"col'l'-li ~.• i . 4ant:, I 1. ,. U " "'-'J. Y

ideGtifiad tllQ.J:l the one 1,J.~10 is L.l [di.ilil ...u' COilcdtio,liS due

J'i1.:':y be ;JelliL,oroilt ,,:.n't Hill l:Ll~Gly exJl.i..1Jit J. los,j 01' CjOulG

i!:1J.ti'o'L tions. '.l'tw J.ll..;,r:l J'lD..i:l.,. :)J:i0r is liLely to oe C: ldot --

h:i.s ol)l1oria l,:o.:,Jt 1,vithin lli"l'Jelf or 0xb,ibited in the 10;38

of inhilJitions other than those tb,at cOll.trol bell:1. L ,GpencG.

UonnOC'.l.J.ontly, the inu·ijL.J.L1ru Co:o.1StLiler, 'Villo is incons];Jicllous

illo:;ally, is le8.3 o;,.,sily o.j/lJ:i,"eJ:1c:\Y.leJ. th, m tl1G o.lcohol COD.-

So in order for the police to fulfill law enforcement

obligations, special personnel must be employed for expen

sive surveillance operations. The Metropolitan Area Nar

cotic Service, for example, assists the Twin Cities police

agencies in constricting the illegal drug traffic by keeping

the ](nown dealers under surveillance and making arrests

when the opportunities present themselves.
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must ~rovide an inceutive, often

1n tIle form of cas;l 1': yt.lents to informers. Tile Lli.N8 buci-

Let incluues t" :20,)')0 line itern

encuurabeli1Gut of this sort mi",llt

for .',ue.l JJUrposes. ~ven

i+'
k)e ju~.)tifiedl\tlle aL,ency

I"ure j,lol};illL to close in on lZl,r/se-volume e~ealers in hF~r(L

narcotics. ,13ut a co) }Mrison of tile sCluncil:'S', 439 1971

arrests for possession ,dtll district l;,)\(l ltiUnici a1 court

of t~lE) aGellcy crrests I"ere not for })ossession of hErd

marijuana.ossession fron ::,osse8sion of otlOr dr'L.LS 111

rcc ol'ilj\.oe:JinL' ) 14

Ono-t:lir([ of t]w ["gency' s func inl;--~:J133,695--are

fee~en;,l fin,:nces ,":lile t:le otiler tvo-tJircls are rnisoCL

by ~tute and local taxes.

Ut lor L:.,,, enforcement aGencies sllend about 3 to 5 pOl'

cent of' t~leir 1Jul~bets on "narcotics control,1I accordtiub to

urball fin.nce specialist ",obert ;Jenson. 15 In t~lC case of

St.i "ul, for eXfoLi}Jle, t;18 ex:)enc1i tu:c e voule' fall in t:1e

but the St. PfOul 1'01 ice et0.partL1e i lt bUlle; et do e s not even

treat its druL division se,:JIJ.I'<i,tely.

In any Cl',SO, l,innesotft la,,, Gnforcement "'bencies srone[

millions of (lollm~s on eil:l'ol'cei,cet of tlle sittte IS COll-

trollell su:n3tf'vllCeS provisions rmd beCf~Li3e nmrijuE.lla use
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use, it is more lij(cly discovered. Concommith~tly, it

is tliG user in possession of a lini tor,j (p.fmti ty 'vhom

lJolice e,rrest because he is less dallLeroUi3 ancl probably

lacks tho inf'lucHlce l'ossessec~ by large-voluno c~ealers.

, .
':'-"len there are the eXl'enses for tryin6 t~lose arrested

for rossessillG tllG tirUL 0,11.c1 incLrcerotinb; t,lose Ivho LTe

convictecl. 1>.lterllutiveiy, hinnesotLt laiv allo'rs f1 juc:l,e

to order 8, viollltor -'GO r.;,ttencl a cl.rUi:; et!uCL:,tioll pro6ram.

nbout J) llercent of tlOse arrested for l)OSsession 81.'e

cOllvicteel !;,llcl n,bout 5) ).lcrcol1t of t,hese 2,re Fe-Gl.lally

ldl t:liR recJyires L1illions of c1011:'rs in taxes, but

lr.'f :18.13 on matters t.Ht nre d.iffieul t to ~)riee.

In mucll tile SHme ~'osi tion it 'vas in (LUi inc> Yro:libi tion.

In this eli,se, l1u;rijt..nna is no 1;I1'e hrrm-

ful t.wn ot 101' drub;s t:lG society alloiV'S, indeecL, blOst

rese: rc,1. inCicntes it is less IwrL1ful. It is 'l'oc1ietable,

is (~irecte(L ',dll feel trentecl unju;,tly.

sive effect 0:1 society, an effect t:la,t if; Bbg'avatec1 by

a number of elenents.
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First, use of LWTijul',na is increasillb .

l)(C)ople bocoue U'vuTe of tIle facts Q,bout r!i.,.rijuana, its

acCelJtfulce increases £1l:10ilb 110~,ulu:tion segmonts tiu·t ,vo\.ll1

;.:.ot have cU;1:;i(,erel1 its use D, f'e'f years aLo. l'.ccounts

are becoming more common 6f parents, unuble to cunvince

their c:d.l(:ren 0::" tho l:anbors of marijuana, try it tiiem

selves u,ncl recoLnize its ac;v,uita L,es. 16

In '[,:18 S{;,!!!e connection, the 16 to 25-yer:,r-olds "lliO

have rande U':' a sizalllo majority of the lkTijl.lalH~-Wnn,-, pop

ulation for soverul years are growinb olJer and hcvinb

the effect of 2.11 L,8110ro.,tiollS as they becol'w lllrt of tile

older hulf of society--the radical c~allbes demanded by t~e

collobe-a,ged yoUtLiS seem less rn'(~ical after a feV! years

as t:w youths become lJ,rt of t:te social institutions t~jat

have great bearint=, on value ci:wnges.

It cuts another ''lay, as ,vell. C::.tlifornia lebal ex

perts luwe o~JserveCl tliat juries are iucreasiilgly d.nlikely

to convict Jl(~rsorlf) accu::;ec1 of r,lFrijuana possession as a

result, they surmise, of incre£:"secl Pvcce'ltance al"ong all

so():ents of the;)opulation anc1 increased influonce of

)ersons in abe L;rOUjIS tllc,t '\Vere oXfJosed to t~le realities

of tllC l:rub 'vllen they vere younb O.1l0Ubl.1 to accej,t them.

Second~ those ,,,ho lmrceive a Lenor<.ttion bal.' are

forced a:~iart by t.iw F1Lrijuana Imvs for they n,re iucline<l

to blarne t,lOse on -\:',18 otlh;r sil~e :for tilO exiL.:tence of t:10

chasm. Use of marijuana is still ~rimlrily an activity
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i (1 () n t i fy •
\

ijuana lue on one ",i(e of "\:,11e s})li"\, oet\Veen t,cnel'utioas

of such Dl'ovisions are on the othur. Of particuhr concern

must ;)e tile youni;:, people \vilO nre not yet lost to intl'f<ctable

cynicism. l:'ol' many yount:- 1Joo1,le, the double standard

G, drUb such a.s 1:1, rijuLnn tlmt is no );Iore lllrrnful--is

unmitigated hypocrisy.

of Auerican life lI,re rife 'vi t'l hY\)OCrisy fincl support in

l.t the Sf,no title, it voult; not be unreasonable for

a less inforr.'1ec1 YOUlle, (IrU6 user to cunclm'e t;ll1t the urubs

aiJuld., 'l;ilO otller drUbS as ,,rell.

ratlwr tLw,n L)reVGllts ox.po sure to narcotic (lIUL s.

A. I.)Or80n found tf,uil ty of :,oss0ssion of u s):,[\,ll arnount

of l'lP.rijuanu on a soco11(1 or stlL>sec!uent offense CLE be pun-

isiled juut f1S sevuroly as a~:'.. rsoll foun~: in -possession of

;lOroin, a cil'cumsta:.!ce tlu1t ninirl'izes t:te leual ('HUber for

n,n in<' i vid.l~al ''1:10 ''ltl.1.ts t'le most offectiVo drUb available.

T:lis situLtion is even n,ore lii<~ely to p,rise due to the



nature of c:'ruL traffic. bost lwroin l~ec' leI's supply

marijuanu us '1'011 lJUt !~ost Llt:.rijuant1 dealers restrict

of has~ish, pills and hallucenogins. ~he hard drub dealers

also afton are illvolve~ with orbanize~ crime outlets that

were lOll/:, abO attracte~ to the hard ~rub business by the

JJrospects of ,1n ex~)allclint; market.

2::ue to these circurnstances 1 the llru6 user ,rill also

drubs--if mnrijuaIH1 sales [;,1'e guaranteed them. '.l1;lG existing

IJenal ties for u; rijuv,na possession dumnel tIle ct"sual

user toward a criminal element and he.reler drugs 1 neither

of wuich is of much value to society.

~~ese prospects are especially frightening for teen-

a60rs 'vll0 I ti/:,ht be eXilerhwnting "i th beer and 11: rijuana.
.1

for, ''1hile they are not certain to iJe e2Qosed to t~lis cJn,m-

[l,t;inb criminal element 'f.l.len procurinb their riu,rijuL"na~ the

c 'lane e s ar e b 0 od •

aC(j1.tire nf:1,rijuana t:H'l,n beer because beer is closely ad-

rules by 'v,lich it DUy De accLuirecl. anc} consumocL.

'ro paraphrase tile favorite allhorif,m of another cause 1

if bru,sS is illegu,l, or.ly ouilmfs ,viII sell hrass.

ma lJe a }JOssibility in the :Jrocess of procuring rC8,rijuana,

but the eX1Josure to nebative influences is a HeRr certainty

for -Ghe 135,000 young lle0l'lc arrested 8.nnually for
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possession of a smal I amount of marijuana.17

The 18 year old imprisoned--whether for a night or a year--

finds himself in the company of doubtless more experienced criminals

who on ty too wi I ling Iy offer the i r know Iedge of un Iawfu I life and

the law that put them both behind bars. Rather than feel ing repentent,

the youthful offender is I ikely to feel a camaraderie with his older

fellow convicts who might be more justifiably in jai I. An 18 year

old who has not seen the damage done by genuine criminals might

regard the tales of bank robbery or theft as understandable and

romantic.

Prof. Herbert L. Packer emphasized the damaging effect of true

criminals on young people in his work, Limits of the Criminal Sanction,

then considered the broader and more serious effecfs in the erosion

of respect for society's laws.

The continued use of criminal sanctions against marljuan~

users is I ikely to hasten the diminishment of respect for the
Iaw among the younger gene rat ion. \~e seem to be .faced today with
a particularly severe crisis of confidence on the par~ of youth
toward the society in which they live. 18

Whether the young person exposed to dedicated criminal ity wi I I

maintain his contacts made in the workhouse or in the process of

buying his rocre~tionA~ drug depends largely on society's abil ity

to convince him otherwise. In the case of the young person who has

been arrested, of course, society may through away its chance by

refusing to accept then). Employers, for example, often require po-

tential workers to I ist arrest as wei I as conviction records. And

many professions exclude felons.

These are conditions imposed by a dominant segment of the pop-

ulation on a minority in terms of power and probably numbers. But

b

'--'.,
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ma.iol'i ties do not have a monopoly on the truth. The

American republic, despite its democratic nature, re-

quires that the rights of individuals and minorities

be respected absolutely.

The limits of the application of this principle are

not easily defined, although legal experts and jurists

have sought to do so with increasing effect;" The test

most often applied to penalties for crimes such as pos

session of marijuana is whether the commission of the crime

produces a victim.

The trend in jurisprudence is the reversal of laws

that prescribe penalties for crimes without victims, for,

if no individual or group of individuals has standing to

complain, the adversary judicial system is difficult to

apply.

As a result, the courts have moved toward with-

drawing government from involvement in what Americans

read or do in their bedrooms.

The foundation for this movement is Justice Brandeis'

opinion in Olmstead v. United states, a 1928 wiretapping

case.

The makers of our Constitution undertook to secure
conditions favorable to the pursuit of happiness.
They recognized the significance of man's spiritual
nature, of his feelings and of his intellect. They
knew that only a part of the pain, pleasure and
satisfactions of his life are to be found in mater
ialthings, They sought to protect Americans in
their beliefs, their thoughts, their emotions and
their sensations. They conferred as against the
government, the right to be left alone--the most com
prehensive of rights and the right most valued by
civilized men. 9

Olmstead was essentially a Fourth Amendment case



that focused on the right to privacy as a matter of being

protected from unreasonable searches and seizures. But

the issue of marijuana prohibition is one that extends

into the purview of other constitutional guarantees •.

The Minnesota Legislature avoided a direct con-

frontation with the First Amendment by moving in 1971

to allow for the use of peyote in Indian religious prac

tices. But the First Amendment guarantee of free ex-

ercise of expression is still violated in the extension

of the ~1endment to include associational rights. 20

Eighth Amendment prohibitions of "cruel and unusual

punishment" are almost certainly violated by laws such

as Minnesota's, that permit punishment of possession-

not even sale--as a gross misdemeanor or felony. The

disparity between the ~ffect of the unlawful activity,

in this case possessing marijuana, and the punishment,

potentially imprisonment for years;1 (for more than a

"small amount") makes the punishment cruel, under the

United States Supreme Court ruling in Robinson v. Cali

fornig. Justice Douglas wrote for the courtg

Punishment all out of proportion to the offense
may bring it within the ban against 'cruel and
unusual punishments. '21

At the same time, the Fourteenth Amendment is violated

by the governments' failure to apply a uniform standard

to equally harmful intoxicants.

In order to satisfy the equal protection guarantee,
a law, in pursuing its legitimate goals, must not
invidiously discriminate against any particular group.
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Making possession of marijuana illegal, while
excluding other euphorios such as alcohol, might be
oonsidered a violation of the guarantee of equal
proteotion. 22

But the Fourth Amendment should probably be of the

greatest oonoern. The nature of the drug, its use and

intoxication require law enforoement offioials to violate

personal privacy more consistently in their efforts to

enforoe the law •.

Beoause the individual under the influenoe of mari-

juana exhibits his intoxication less prediotably, officers

often aotually do not have probable cause to search an

automobile, for example. This gives rise to praotices

such as peering into a stopped automobile, thereby seeing

the remnants of a marijuana cigarette or two on the

vehicle:' s.-floor. On the basis of such information police

often arrest suspects.

This raises other questions regarding the individual

right to assooiate freely with other individuals--a right

that is abridged when a marijuana "roach" in olose proximity

is oonsidered probable oause for arrest for possession

of the drug. In the case of alcohol, whose effect can

be determined consistently, drunkenness is evidenoed

by outward behavior and police could arrest a person in

suoh a condition if he was operating a motor vehicle. His

passengers, however, could not be taken into custody,

regardless of their oonditions.

---_.----
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Even if the marijuana had been consumed by one

of the suspects, the remnants are not consumable, in

much the wayan empty bottle of liquor can lead to no

further intoxication. In this case, or the case of

an arrest at a private residence,. the nature of privacy

is apparent.

Possession of the: fuill" substance indicates the', . J

possibility for distr.ibution, but, just a's in ',the.:--ca.se'·

of pornography, it is not objectionable to society--to

society'S interests--unless it is indeed distri~uted.

For the proposition that there is a fundamental

right against unwanted intrusions into one's privacy,

the upreme Court found it appropriate to cite the famous

Brandeis opinion ' in Olmstead. The defendant, in

the lower court action'that led to Griswold v.:Connec-., , . ---
ticut, '''is asserting the right to read or observe

what he pleases--the right to satisfy his intellectual

and emotional needs in the privacy of his own home. 23

The existing marijuana laws are well-meant at-

tempts at protecting the pUblic's welfare, but they have

proven to be inconstent documents, internally and in

comparison to other statutes that restrict personal

activity, And, to complicate matters, they are applied

inconsistently. Failure to resolve the obvious con

flicts does nothing to enhance respect for the govern

mental processes--the courts, the legislatures or the

administrations.
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Alternatives for resolving the unacceptable con

flicts and confusion are many, but they fall generally

into three moves that.might be made by the Legislature.

First, possession and sale of marijuana could be

legalized. This approach would doubtless encourage

a increase in use, although it is unlikely that society's

weak members would be(intoxicated any more often or that

the incidence of intoxication in general would increase.

We might even'see a declin~ in the drug's popularity

anong.thoSa attracted to it by its illegality.

The divisiveness the prohibition has caused

would be eased and the criminal element that does

business in the drug--particularly the very large volume

dealers--would be put out of business or forced to engage

in it legally.

The American business community would have another

product that would generate millions of dollars in

tax:. revenues. (Well over $1.5 million annually in

Minnesota, based on a conservative 10 percent excise tax.)

Law enforcement agencies could turn their energies

to restricting the traffic in proven dangerous drugs. The

court system could unburden itself of the lengthy and

costly hearings and trials.

Generally, society would be able to control the
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use of marijuana t.o an extent never before possible.

Second, penalties for possession could be stricken.

The Legislature might desire to retain the '," small amount"

distinction, which would affect the drug's use, ",I

but likely not to a substantial extent. This approach

has been called "decriminalization" because the drug

would not be , legal to the extent that it could not be

sold. Yet one could have it in his possession. The in

tent of such an attack would be to focus attention on

the "pusher" while permitting private use.

Presumably, persons wishing to consume marijuana

would grow their own, although it is likely many per

sons would begin to acquire it as a gift from persons

who would grow slightly larger crops.

As a result, the government would lose the benefits,

if any, of control over the substance, inclUding any

tax> revenues :.lnd increases in employment.

But the benefits of ,diminishing the di~iveness

imposed by harassment and alienation would still accrue,

although to a lesser extent.

Third, the Legislature could reduce the penalty

for possession, most likely to a simple misdemeanor

which would carry a maximum penalty of 90 days in jail

and a $300 fine.

The greatest danger in this approach is the retention

of the potential for for abuse. Police officers desiring

to take an individual into oustody for a major offense
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might be tempted to use possession of marijuana as a

surrogate charge until a case can be built on a more

serious charge.

The only real improvement on the existing system

would be the restrictio~ of sentences that could be imposed

on offenders. Most likely many jUdges would continue

to order persons convicted of possession to participate

in drug education programs or submit to probation.

The fact that marijuana consumers would still be

subject to penalties would perpetuate their' alienation

and resentment from and of a system that imposes un

reasonable restrictions on their lives.
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art] ana: A ealistic p roach

GEORGE CHUN, M.D., Long Beach

II Much of the current confusion concerning marijuana has been
caused by a lack of definition of terms. Variations in drug effect that
are related to the type and potency of cannabis preparation and route
of administration need clarification.

When domestic strength marijuana is smoked recreationally, the
subjective effects include relaxation, mild euphoria and increased sen
sory awareness. The obiective effects include tachycardia, reddening
of the conjunctivae and a distorted sense of time. Undesirable effects
such as panic reactions, amotivational behavior, and acute toxic psy
chosis occur infrequently and are reversible with proper therapy. Other
effects which have been attributed to marijuana are unsubstantiated.

The recent upsurge in use of marijuana involves persons of a dif
ferent type than those who used it heretofore and has greatly increased
the number of people familiar with the drug. The disparity between
what many people know empirically and the information disseminated
through official media has lessened the credibility of physicians with
many of our younge1' citizens. When young people recognize misin
formation about marijuana, they are no longer listening when the facts
are presented about more dangerous drugs, and the abuse of these
drugs must be our main concern. To be considered is the potential
hazard to adolescent users who may concomitantly be exposed to a
subculture of experimentation with stronger drugs at a time when the
opinion of a peer group is a strong factor in their behavior.

THE ABUSE OF DANGEROUS DRUGS in this country is
a growing problem which has not received the
medical recognition and response that it deserves.
When physicians have become involved with the
problem, their efforts are too often ineffective.
Unfortunately, the credibility of physicians is di
minished with the young people most in need of

From the Memorial Hospital Medical Center of Long Beach.
Submitted November 17,1970.
Reprint requests to: 2801 Atlantic Avenue. Long Beach, Ca. 90801

(Dr. G. Chun).

drug education, and this is largely due to the
viewpoint on marijuana generally associated with
the medical profession, Too many physicians have
employed the traditional arguments against mari
juana without first reviewing them for authentic
ity and applicability. In so doing, they faU to
realize that many of these assertions are contra
dicted by the personal experience of a growing
number of our younger citizens. It is becoming
apparent that such an approach can only hamper
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our total drug education effort, because when
young people recognize misinformation about
marijuana, they are no longer listening when
the facts are presented about more dangerous
drugs.l.~ It is urgent for physicians and drug edu
cators to develop a realistic approach to marijuana
by reviewing the recent controlled research in
this area and by acquainting them!>elves with th~

current sociological context of its use.

Marijuana
~1arijuana is a mixed preparation of the flower

ing tops, leaves, seeds, and stems of the hemp
plant, Cannabis sativa. The flowering tops of
both the male and female plants produce a sticky
resin which contains tetrahydrocannabinol or TIlC,

the major pharmacologically active ingredient.3

The potency of the mixture depends on resin con
tent and this is determined mainly by plant strain
but also b)' factors involved in cultivation, har
vesting, and preparation of the crop. The highest
quality marijuana is derived from choice hemp
grown in hot, humid climates with a final mixture
containing mostl:' resin-covered tops and upper
leaves,",5,6

~fost of the marijuana in this country is either
imported from northern ~'lexico or grown locally,
and its TIlC content varies from near zero to 1.5
percent.; ~1arijuana from more tropical areas is
generally stronger. According to the Army Chemi
cal Laboratory in Japan, "Viet Nam Green" from
Southeast Asia is twice as potent as our domestic
variety,S "Acapulco Gold" grown in southern
~1exico may contain as much as 2 to 4 percent
THC. "Panama Red" imported from the Canal
Zone is reputedly the strongest marijuana of all.
Because of variations in potency, it is important
to specify TIlC percentage before considering
pharmacological effects, keeping in mind that the
marijuana generally available in this country is
approximately 1 percent TIlC,

Hashish
Hashish is the cannabis product obtained by

separating the pure resin from the remainder of
the plant. Pure resin can contain as much as 20
percent TIlC, so hashish can be up to ten times
stronger in. effect than the most potent marijuana
regularly available in the United States. 5 •9 ,IO This
difference in potency explains why hashish can
produce hallucinations while such dramatic ef-
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fects are not observed when domestic strength
marijuana is smoked recreationally. Hashish ef
fects are often incorrectly attributed to the weaker
mixed product, so it is important to regard the
two as separate entities, especially when review
ing the literature on cannabis from other coun
tries.

THe

Tetrahydrocannabinol or TIlC is generally con
sidered the main pharmacologically active prin
ciple of marijuana. In addition to being extract
able from cannabis resin, THC can be synthesized,
and it is currently being employed in research.
Isbell studied the effects of synthetic TIlC on for
mer marijuana smokers and found that these pa
tients had an increase in resting pulse rate and
became subjectively "high" after an ingested dose
of 120 mcg per kg of body weight, or a smoked
dose of 50 mcg per kg. He concluded that delta
9-TIlc accounts for most if not all of the psycho
tropics of marijuana,1I,12

In light of the fact that a white powder labelled
THC has been sold on the street for only $2,50 per
capsule, it should be kept in mind that TIlC is diffi
cult to manufacture and costs $50 per psychoac
tive dose. On analysis this material sometimes
contains methamphetamine, mescaline or LSD, but
usually it turns out to be phenylcyclohexylpiperi
dine or pcp (sernyl, the "peace pill"), a veterinary
anesthetic. Smith reported the case of a patient
supposedly overdosed with TIlC who was treated
with a phenothiazine tranquilizer because his
physician had read that large amounts of TIlC

could cause hallucinations. Unfortunately this
patient was actually overdosed with PCP and the
additional depressant led to coma, respiratory ar
rest, and death,13 It is important to remember that
any patient supposedly overdosed with synthetic
THC has almost certainly received something else,
so treatment should be based on the symptoms
and not the history.

Route of Administration
In this country, cannabis products are usually

smoked, using a technique of deep inhalation fol
lowed by breath-holding, but they can also be
ingested after incorporation into food or bever
ages. Generally speaking, smoking provides a
rapid, titratable induction of drug effect while in
gestion delays the onset of action for 45 to 60



minutes. ~1ore specifically, the influence of route
of administration on subsequent drug effects de
pends to some degree on the substance used.
Isbell demonstrated that synthetic THC is more
effective when smoked than when ingested.12 It
has been postulated that synthetic THC may un
dergo heat-isomerization to a more potent com
pound with the combustion of smoking. Ifl With
natural marijuana, however, a different response
pattern is observed. According to Weil and oth
ers, ingesting natural cannabis products causes
more powerful effects, more "LSD-like" effects,
longer lasting effects, and more hangovers than
smoking.1.6 Weil also reports that he has seen
ten cases of acute toxic psychosis resulting from
ingested cannabis, but has never seen a case
caused by the smoking of marifuana.u He raises
the possibility that certain toxic constituents of
natural cannabis resin that enter the body when
the drug is eaten are destroyed by the heat of
combustion.6 .H These variations in response ac
cording to route and substance used should be
considered before any conclusions drawn from
research involving oral administration of THC are
applied to marijuana usage in general.

Subjective Effects
The subjective·effects of marijuana usage are

those which can be modified by the emotional set
of the user and the mood of his immediate en
vironment. When an experienced subject smokes
domestic-strength malijuana in non-threatening
surroundings for the purpose of reaching a "social
high," the following subjective effects are pro
duced. After a number of inhalations, a feeling
of lightness develops in the extremities, followed
by "rushes" of warmth and well-being that eventu
ally le~d to a sense of relaxation and mild eu
phoria. Sensory perception is heightened and
accentuated but reality testing is not distorted.
Lights seem brighter and colors appear more
vivid. Certain sounds become striking in charac
ter and music takes on new dimensions. Appetite
is sharpened and food and drink taste especially
good. Time seems to stand still and there is an
unusual ability to focus on a single object or event.
~1ental processes seem more acute and thoughts
come rapidly. Through it all there is a curious
feeling of being both involved and detached at
the same time, and one feels that he can "pull
himself together" and function normally if neces
sary. These effects are at their peak shortly after

smoking and they fade after a few hours, leaving
a desire for sleep.

Objective Effects
The objective effects of smoking domestic mari

juana in a neutral laboratory setting were well
described by Weil, Zinberg, and Nelsen in a dou
ble-blind controlled study which considered the
variables previously discussed. They found that
smoking marijuana containing 0.9 percent THC

caused moderate increases in resting pulse rate,
reddening of the eyes from dilatation of conjunc
tival blood vessels, and subtle difficulties in speech
involved with remembering the logical thread of
what was being said.15 There was also a tendency
toward overestimating the duration of a five-min
ute time sample. Contrary to popular belief, the
pupils did not dilate. When mental functions and
physical coordination were tested, the subjects
who were smoking for the first time showed di-

. minished performance, but the experienced users
performed as well or better while "high." These
effects were at their peak one half hour after
smoking and gradually decreased until gone in
three hours. From their results, the researchers
concluded that marijuana, when smoked at the
dose level usually found in this country, is a mild
intoxicant producing minor, short-lived effects.6

'\lore data is supplied by CranceI' et ai, who
tested subjects on an automobile driving simula
tor while recording errors in performance. Sub
jects tested while intoxicated with alcohol had a
mean score of 97.44 errors, significantly higher
than the control group score of 84.46. In contrast,
the subjects tested while "high" after smoking
marijuana (1.3 percent THe) had a mean score of
84.49, which is not Significantly different from the
control value.16

The effect of marijuana on auditory and visual
sensation was studied by Mvers and Caldwell ill
a neutral laboratory setting. ' Subjects were tested
after smoking cigarettes containing either 300 mg
of crude marijuana ( 1.3 percent THc) or carefull:"
disguised placebo. The results indica.ed no sig
nificant difference in auditon' or visual discrimi
natory ability between the two groupS.17

The neurological and electroencephalographic
concomitants of a marijuana "high" were investi
gated by Rodin, Domino, and Potzak. In their
study, ten medical students who were experi
enced users smoked marijuana (1.3 percent THC)

in a laboratory setting until they had reached their
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usual "high." The observed effects were consid·
ered minimal. Results of the neurological exami
nation remained normal with slight improvement
in appreciation of vibratory sense. Mental status
examination showed a slight decrease in intellec
tual efficiency, some excess jocularity, and slight
loosening of associations. The ability to execute
Bender-Gestalt drawings was hampered slightly
after smoking. The electroencephalogram showed
a slight but statistically significant shift toward
slower alpha frequencies. There were no signifi
cant changes in cerebral evoked responses. The
investigators concluded that the subjective pleas
ure and relaxation which follow the recreational
smoking of marijuana are accompanied by a very
slight decrease in highest cortical functions,18

The effects of cannabis extract on perception,
learning ability, and coordination were evaluated
by Clark and Nakashima using orally adminis
tered, highly concentrated marijuana resin in con
trast to the previously mentioned studies \vhich
employed smoked marijuana. The performance
of subjects on six out of eight tests was unimpaired
even by high doses of the concentrated drug. The
authors found impaired performance in the tests
involved with complex reaction time and digit
code memory. In subsequent studies, they related
the impairment in these two test areas to a meas
urable distortion of time sense.19

,20

Tinklenberg et al conducted a double-blind
controlled study to determine the effect of THC on
cognitive tasks requiring recent memory. Cali
brated doses of THC obtained by extraction from
marijuana were administered orally to test sub
jects. The drug produced episodes of temporary
impairment in recent memory that tended to be
intermittent and brief in duration. 21

Undesirable Effects
The undesirable constitutional symptoms occa

sionally seen with recreational marijuana smok
ing are not of a serious nature. Bronchitis and
asthma may occur in susceptible individuals and
any treatment required is symptomatic. Nausea
and vomiting occasionally develop when a novice
smokes too much, disappearing as the drug effect
wears off.lo ,13

A panic reaction to marijuana occurs when an
individual becomes frightened of the effects of
the drug and starts to doubt that these changes
are reversible. Panic states are more common
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among novice users who were ambivalent about
trying the drug, and they are more frequent in
areas where marijuana experimentation is con
sidered deviant behavior. Panic is extremely rare
in settings where marijuana is an accepted recre
ational intoxicant, especially among users who are
receptive to its effects. Patients having panic re
actions are able to demonstrate intact reality test
ing, so they should not be considered psychotic
-merely frightened. According to Weil, treating
them as psychiatric emergencies can actually pro
long the panic by inadvertently confirming their
fears of a mental breakdown. He said that medi
cation and admittance to hospital are contraindi
cated except in cases of extreme agitation, and
indicated that the best treatment is firm reassur
ance that the panic state is temporary and rever
sible as the drug effect wears off,14

An amotivational syndrome has been described
in the small proportion of marijuana users who
smoke heavily every day, Whether marijuana
usage is a symptom, a contributory factor, or the
primary cause of this syndrome is difficult to es
tablish. In any event, the development of the syn
drome is characterized by a progressive change
from conforming, achievement-oriented behavior
to a state of relaxed drifting. As a result, the per
son affected seems less willing to follow routines,
endure frustrations or carry out long-range plans.
In extreme cases greater introversion is exhibited,
the subject becoming totally involved with the
present while disregarding future goals, Persons
in this condition tend toward child-like magical
thinking and report greater subjective creativity
but demonstrate less objective productivity,22
Smith considers the condition reversible, indicat
ing that if smoking is discontinued and underly
ing problems can be resolved, the user returns to
his pre-drug level of functioning.13

An acute toxic psychosis (acute brain syn
drome) is a temporary malfunction in reality
testing that occurs in response to a toxin. Such a
reaction can be caused by many agents, including
cannabis products. The toxic psychosis induced
by marijuana is self~limited, usually requires no
drug therapy, and is not dangerous if the patient
is protected from injury for the duration of his
disorientation. Weil reported having seen ten
cases of acute toxic psychosis resulting from in
gestion of cannabis products, but said he had
never seen a case caused by the smoking of mari
juana. He observed that, after a certain point is



reached, even smoking very potent marijuana
continuously does not make the smoker any
higher-only more sedated.14 In contrast to this,
Talbott and Teague reported 12 cases of toxic
psychosis associated with marijuana smoking in
Viet Nam. The authors indicated, however, that
there is unusual environmental stress in Southeast
Asia, an;d they also mentioned that about half of
the already potent Vietnamese marijuana is adul
terated with opiates.8

It has been charged that cannabis products can
produce chronic psychotic states. Proponents of
this indictment frequently cite reports from India
and the Middle East, especially the work of Bena
bud of Morocco.23 ,24 With specific reference to
Benabud's report on the cannabis situation in Mo
rocco in 1956, Mikuriya pointed out that the study
was done without controls and that psychiatric
diagnosis was obtained by copying admitting
data.25 When considering the symptoms which
Benabud described as characteristic of "cannabis
psychosis," Grinspoon indicated that they are
common to other acute toxic states such as those
associated with malnutrition and endemic infec
tion, particularly in Morocco.s On a broader scale,
Isbell referred to the reports from India and the
Middle East as anecdotal clinical descriptions
which are in most ways scientifically unconvinc
ing.l1 Pillard indicated that these reports ap
peared to describe schizophrenic reactions in per
sons who also happen to be using cannabis.5

Allentuck and Bowman denied the existence of a
characteristic cannabis psychosis, and stated that
marijuana will not produce psychosis de novo in
a well-integrated, stable person.26 Some support
for this contention can be inferred from the fact
that there is no evidence showing that psychosis
is more prevalent among marijuana users than
among non-users of the drug.5,s Well controlled,
long-term studies in this field are needed before
firm conclusions can be reached.

Hallucinations are not produced by the recrea
tional smoking of domestic-strength marijuana,
although such effects may follow the use of hash
ish or other concentrated cannabis products. This
correlates with the data from Isbell's study using
synthetic THe which determined that subjects be
came "high" after a smoked dose of only 50 mcg
per kg of body Weight, but there was no report
of hallucinations until a dose of 200 to 250 mcg
per kg was reached.12

There is nothing inherent in the pharmacologic
properties of marijuana which leads to the use of
more dangerous drugs, particularly heroin. The
fact that many heroin addicts have smoked mari
juana does not establish a causal relationship, es
pecially in view of the overwhelming majority of
marijuana smokers who never use heroin.1,2,5,9
Smith considers the "stepping-stone theory" in
valid and maintains that any progression to
stronger drugs that occurs is a result of personal
ity and environmental factors and is not depend
ent on the pharmacological properties of mari
juana.10

Marijuana does not cause aggressive criminal
behavior.s As early as 1894, the Indian Hemp
Drug Commission concluded that there was little
or no connection between the use of hemp drugs
and crime.29 In 1946, Bromberg and Rodgers
studied 40 users and 40 non-users of marijuana
who were naval prisoners, and the non-users of
the drug were shown to have committed more
aggressive crimes,30 Maurer and Vogel stated
that the effects of marijuana are minor compared
with those seen with the abuse of alcohol, and
they expressed belief that cannabis has received
a disproportionate share of publicity as an inciter
of criminal behavior. 2

; Chopra et al pointed out
that the pacifying effect of cannabis on an indi
vidual serves as a deterrent to violent behavior.24

This view is shared by McGlothlin and West, who
agree that the characteristic non-aggressive re
sponse to marijuana would tend to inhibit rather
than cause violent crime.22

Smoking marijuana does not lead to sexual de
bauchery. There is no evidence that cannabis is
an aphrodisiac even though some users report
greater enjoyment of sexual intercourse while
"high." The reports most likely stem from the in
creased sensory awareness and the distorted time
sense which would seem to prolong the duration
of orgasm. Anyone who attempts to use mari
juana as an adjunct to seduction, however, will
generally be disappointed, for moral barriers re
main intact."·9.2;
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Concerning the genetic consequences of using
cannabis products, there has been no case of hu
man fetal damage attributed to marijuana alone.6

Recent studies have shown that cannabis does not
produce significant aberrations in chromosomes
either in vitr081 ,B2 or in vivo. 88 On the other hand,
in studies in which rats, hamsters, and rabbits re
ceived large parenteral doses of marijuana extract
during early gestation, an increased incidence of
fetal malformation and rejection was reported. 84 ,86
To keep such animal data in perspective, it should
be noted that fetal malformations have been pro
du(;ed in mice under similar experimental condi
tions using comparable doses of common aspirin. 88

Even though the dose of extracted cannabis resin
used in these animal experiments far exceeds the
dose of marijuana ordinarily used by human sub
jects and despite differences in species response,
it appears reasonable to caution women specifi
cally against the use of marijuana during preg
nancy.6

The possibility of cannabis-induced hepatotox
icity has been raised by Kew et aI, who carried
out an uncontrolled study of 12 marijuana smok
ers and found "evidence of mild liver dysfunc
tion" in eight. Percutaneous liver biopsy in three
subjects showed "striking parenchymatous degen
eration." Unfortunately, there were no controls,
and three of the test subjects were also users of
alcohol while six took "pep pills" when available.
A more carefully designed study must be done
before firm conclusions can be reached in this
matter.37

Marijuana is a non-lethal drug in human sub
jects. A high degree of safety has also been dem
onstrated in animal experiments. The median
lethal dose (LDso ) of synthetic TIle in mice is
1500 mg per kg of body weight, and huge doses
have been given to dogs without causing
death. l ,9.ll There has been no reported case of
fatal marijuana overdosage in man. l ,9.38

A Realistic Perspective
Before a realistic perspective can be developed,

marijuana must be evaluated as a substance rather
than as a symbol of the generation gap. The grow
ing body of factual information must also be con
sidered in relation to the current sociological
framework in which marijuana is used.

At one time in this country, the use of marijuana
was limited to jazz musicians, migrant farm labor
ers, and urban Negroes. 6 ,11 In recent years, how-
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ever, its USe has become widespread so that users
and experimenters are now found in almost every
seol:or of society.6.89,4o As early as 1967-1968, Man
heimer et al determined in a probability-sampled
census-tract study of 1104 adult San Francisco
,residents that 13 percent of the total cross-sec
tional population had smoked marijuana; and in
the age group 18 to 24, half the men and a third
of the women reported previous experience with
marijuana, 89 More recently, Hochman and Brill
reported that 52 percent of the undergraduate
students at 'UCLA have tried marijuana, while 34
percent use it once a week or more.41 Studies per
formed in high schools over the past four years
indicate a steady upward trend in marijuana us
age, so that now in some schools it is difficult to
find a pupil who has not tried it. l Clearly, then,
the use of marijuana has become fairly common
in this country, and the sociological implications
of this large population which is familiar with the
drug through personal experience or observation
must not be underestimated. The disparity be
tween what is known by so many people empiri
cally and the information disseminated through
official media has caused the medical profession
and public officialdom to suffer a general loss of
credibility with a growing number of our younger
citizens. l ,2

At one time, marijuana smokers were generally
characterized as non-producJ:ive, sociopathic in
dividuals, but the recent upsurge of marijuana
usage among middle class Americans has ren
dered this appraisal invalid. In his San Francisco
survey, Manheimer discovered that the majority
of adult marijuana users were reasonably conven
tional people. 39 In their work at UCLA, Hochman
and Brill found no difference between users and
non-users with regard to number of interruptions
in study, probations or suspensions. The mari
juana users also had higher over-all grade
averages, and twice as many users as non-users
were going on to graduate studies and advanced
degrees.41 This latter trend is already in evidence
at the UCLA School of Medicine, where, it is
estimated, 75 to 90 percent of the medical stu
dents have had experience with marijuana,l We
must recognize that instead of being character
ized as non-productive sociopaths, many of to
day's marijuana users can be better described as
socially perceptive, functioning individuals who
offer a great deal of potential contribution to so
ciety,1,S,4o,42



For many years, marijuana smoking was gen
erally considered deviant behavior, but among
the younger age groups in our current society, a
different frame of reference is developing. In the
youth culture, marijuana is smoked by individuals
for its relaxant effects and by couples and groups
as a social lubricant in much the same context as
their elders use alcohol.2 Vogi and others have
noted that many young people no longer regard
marijuana as a dangerous drug but classify it in
stead as a social intoxicant.2.48 In 1968, a Michi
gan Health Department study involving 1379 high
school seniors concluded that among young peo
ple the use of marijuana represents a social form
of recreation far removed from the traditional
problem of narcotic addiction.7 It is important
to recognize that the majority of the people in this
country who currently smoke marijuana are oc
casional users who employ it in a recreational
sense to reach a "social high" rather than a psy
chedelic experience.2.10

Marijuana itself was characterized by the Fed
eral Bureau of Narcotics in the 1930's as a "killer
drug" that caused "murder, insanity, and death";
but more recent controlled studies have shown
that its effects are far less devastating than pre
viously described,6.16-18.2o What may be the
greatest danger of marijuana is situational rather
than biological and it applies more to younger
users. Unlike adult recreational smokers, ado
lescent users are more likely to be introduced to
a drug subculture where they encounter oppor
tunities to experiment with stronger drugs at a
time when the opinion of their peer group is a
major determinant of their behavior. Although
this is a potentially hazardous situation, it should
not be used to justify the perpetuation of mis
information about marijuana, because such de
ception is self-defeating. When young people
hear lies about marijuana, they are no longer
listening when the truth is told about more dan
gerous drugs, and the abuse of these drugs must
be our main concern.l.2
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The Marijuana Problem

THE EPIDEMIC-LIKE SPREAD of the use of mari
juana in the United States in the past few years
has caused a great deal of anxiety in the public.
The extensive use of marijuana that was first
seen on college campuses has spread downward
into the high schools and the elementary schools
and into the communities where it now is not

confined to any age, social or occupationd group.
In the past, marijuana use was frequently as

sociated with psychopathy and most narcotic ad
dicts gave a history of having used marijuana
before starting on "hard" drugs. Passage of the
Marijuana Tax Act in 1937, the listing of mari
juana along with opium and coca leaves on the
Special Tax Stamp, and the removal of mari
juana from the United States Pharmacopoeia and
the National Formulary in 1941 gave the im
pression that marijuana was a "narcotic," that it
was addicting and therefore dangerous. It be
came extremely difficult for investigators to ob
tain either a license or the drug, and research
on the drug for all practical purposes ceased.

It was known that practi~ally all hippies used
marijuana and that many of the youngsters who
were dropping out of school or developing into
serious behavior problems at home were using
drugs.

Harsh penalties, intensified police activity to
apprehend the law-breaking marijuana user,
statements about dangers issued by the Commit
tee on Problems of Drug Dependence of the
National'Research Council and the Committee
on Alcoholism and Drug Dependence of the
AMA Council on Mental Health, warning by the
World Health Organization, and educational
programs in schools had little or no effect in
stemming the rising tide of marijuana use.

The use of marijuana was associated with ex
perimentation with many other drugs-LSD, pey
ote, mescaline, amphetamines, barbiturates, hash
ish and the volatile component of glues. Increas
ing numbers of parents seeing their children
behaving peculiarly suspected thcy were using
drugs, but were at a loss to know what to do.

Physicians who were consulted by concerned
parents, law enforcement officers and legislators
often expressed opinions about the drug which
were based on prejudices rather than knowledge,
or on "the little knowledge" that proverbially is
a dangerous thing.

Many conflicting opinions were expressed.
There were many respected lawyers and teach
ers who advocated legalizing marijuana. Many
investigators urged caution in coming to any
conclusion regarding the effects of continued
marijuana use, pointing out that no reliable long
term studies had been done, Revolutions in
dress in sexual behavior, in manners', and in
attitddes toward life, authority figures and the

establishment developed simultaneously with the
increase in use of marijuana. This explains in
part the feeling that marijuana use is an expres
sion of rebellion against parents and the estab
lishment, and indicative of a social change that
is of eve'n greater concern at present than the
impairment of health that may result. Some ob
servers have felt that the illegality of marijuana
was a motivating force rather than a deterrent.

It has become obvious that to look upon the
people who use marijuana as all alike would be
as unfounded as thinking of all those who use
alcohol as being the same.

Marijuana is used for a wide varif"ty of rea
sons. Some people have tried it out of curiosity
and quit. Some continue to use it sporadically
on the urging of friends or because of a wish to
belong. Some use it occasionally for relaxation,
some for stimulation and some for socializing
and to remove inhibitions. The intoxication that
is experienced seems to be associated with a
transient toxic encephalopathy that produces
measurable changes in some aspects of brain
function that are described in Dr. ehun's excel
lent review article on marijuana in this issue.

The effects that are sought by the social user
seems to be euphoria or feeling of wdl-being, a
decrease in social anxiety, sharing an experience
and often an increased sensual experience with
music, colors, or beauty. Social users hardlv ever
have a bad reaction 0;, as far as is now known,
any serious long range ill effect-or habituation.

There are those, however, who have used mari
juana frcqucntly over a long period primarily as
an escape from reality or as a means of making
life tolerable. These users, who are dependent on
marijuana and almost without exception use other
drugs, too, in some respects, resemble chronic
alcoholics but are often more disturbed, The other
drugs they use produce far more problems than
the marijuana.

Studies of personalities of users and non-users
on a college campus revealed far less in the way
of differences than would be expected. Even
chronic users were found to be doing well in their
work and in their livcs, They did not show the
poor motivation, the apathy and relaxcd drifting
that has been described by some observers as' a
frequent complication. It is possible that some
portion of those who may have been so affected
have dro'pped out of school, but the size of this
group is simply not known.

There is no doubt about the existence of very
serious emotional disorders in some chronic mari
juana users (or abusers). Some have severe per
sonalitv disorders and some are borderline or
overt s~hizophrenics. Many need to be treated in
hospital for severe disabilities. Many were clearly
ill before they started using marijuana (and other
drugs). In some instances a psychiatric illness
appears to be precipitated by excessive drug use



(including marijuana) but even here pre-existing
significant psychopathology is the rule rather than
the exception. It is not unusual to see a patient
who has used marijuana to escape from reality.
Some patients decompensate while seeking mys
tical experiences or psychological insights. Acute
psychiatric reactions foll~wing marijuana use
have been described. However, they are rare and
clear up rapidly with treatment when the predis
position was not great. Hekimian and Gershon1

reported that 50 percent of drug abusers who
were admitted to Bellevue Hospital had been
schizophrenic before taking drugs.

The widespread use of marijuana is still so new
that there is as yet no reliable data on the effects
of frequent, continued use. Prospective studies
may help in distinguishing between the roles of
premorbid personality and drug effect in persons
who show adverse reactions.

Animal experiments indicate that, as compared
with alcohol or barbiturates, marijuana is an un
usually safe drug. Huge doses have been given
without causing death. Nor have there been any
reliable reports of human fatalities. The Indian
Hemp Commission that studied the problem of
marijuana use over 75 years ag02 concluded after
a most careful and exhaustive investigation that
there was no connection between marijuana and
violent crime and that moderate use produced no
moral injury. The Commission concluded that
"excessive consumption, on the other hand, both
indicated and intensified moral wealmess and
tended to lead to loss of self respect, occasionally
to dishonest practices that were associated with
degraded poverty but rarely with violent crime."
There was no evidence of its producing chronic
insanity except as might occur with chronic ex
cessive use of alcohol.

It seems clear that marijuana is not addictive.
Its use does not result in physical dependence.
Tolerance does not develop and discontinuance
Df marijuana does not produce withdrawal symp
toms. Nevertheless, as McGlothlin3 and oth~rs

have pointed out, the concern about marijuana is
not limited to the harmful effects that drug abuse
may produce in individuals, but to the burdening
of society with the care and support of persons
who may become disabled. But of even greater
importance is the possibility that marijuana abuse
is a new form of disaffection-a symptom of dis
satisfaction with the present values, ethics and
'direction of society, the solution of which lies in
the resolution of some of the major conflicts be
tween the younger and older generations, such as
those about the Vietnam war.

Not only is there a need to maintain an unbi
ased perspective about the "pot scene" that has
been unfolding, but a need to develop imagina
tive controls to replace the punitive approaches
that seem to have aggravated rather than solved
the problem.

NORMAN Q. BRILL, M.D.
P,oft/so, of PSJ(hial'y
Unl~trsi'1 of Califo,nia, Los Angeles,

. School 0 Medicine
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Consumer Union Urges Federal and State Drug Law Reform·

which provided

1.972

reprinted from page land 26

en into the school curriculum."
The authors cautioned that

. these and their numerous other
i recommendations were "not in
tended as a blueprint" for'
solving drug problems over
night, but rather as "an ap
proach worthy of consideration

and tria1."

arate marijuana from heroin
black - market channels, limit
the exposure of smokers to oth
er illicit drugs and "end the
criminalization and alienation
of young people and the dam
age done to them by arrest,
conviction and imprisonment
for marijuana offenses."

The authors said it was
"hardly likely" that Congress
or the state legislatures would
legalize marijuana promptly,
but they contended:

"It is now much too late to
debate the issue: marijuana
versus no marijuana. Marijuana
is here to stay. No conceivable
law enforcement program can
curb its availability."

Contending that the nation's
Ialcohol problem is "a far larger
problem, no matter hoW'
measured, than all other drug
problems added together," the
iauthors said that '~the ideal
solution is to raise a genera
tion of young people whose'
needs" for alcohol and phar-~

macologically similar barbitu-;
rates are "minimaL"
i •As interim measures, how
:ever, they recommended:
. llIA prohibition of alladver
Using and promotionof alcoholic
beverages.

qf'lacementofhealth hazard
notices ......... sill1ilar to. those re
quired on cigarette packages--
on all alcoholic beverage
labels.

Noting•that •• cigarette con
sumption.......after seven years of
anticigarettedrives=is.close to
.itsall-tim.e/ high, •• ' the .authors i
recommended: ».> I

4JA ban. on aU cigarette ad- i
vertising/and/promotion, ••••• in
cludingpoint-or-sale •• displays
and yendingmachines. Present
laws ban. cigarette ads on radio
and television.

f.JIpevelopmentof/smoke-free
a.lternat.illeways of takingnico
tine·••·to satisfy the craving,> ifl·.
eluding/inhalers •••. or •••••. perhaps
piUs()r/ che",inggul11'

(JStepped-up antismoking
campaigns, including messages
about nicotine addiction "wo\"-
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NEW YORK--Legalization of marijuana seems as elusive at present
as the ultimate high. there ~ growing support that at least
its personal possession and use should no longer be considered a
crime.

Many law enforc ers, drug ex, ,erts , state legi s Ill.tors and various
national organizations have been speaking out in favor of decrimi
nalizing mar1Juana. Nevertheless, a majority of the the American
public is resistant to any changes regarding its legal status.

At least 24 million Americans have tried marijuana at least once.
That's about 15 percent of the adult pOI>Ulation, according to the
Natiollal Commission on Marijuana and Drug Abuse. A 1971 Gallup
Poll indicated that 51 percent of all college students had--at that
time--smoked it.

Statistics on prisoners convicted of mar1Juana possession are aun
available. But according tp the American Bar Association, there
are about 225,000 arrests ii'1volvini:: mari~l,lan~ each year. Hore than
90 percent of these arrests are estimated""to be for simple I)OSsession,
with two-thirds of those fot less than one ounce.

'l'ilOusands of young people currently are servin:::, jail terms rallbini:;
from 90 days to life for marijuana Poss!ssion.

The prevalence of trie orul:" the harsh laws that still l'roldbi t
its use and the ensuin6 d sregard of the law by so many people have
led a cross section of tha nation's leaders to reevaluate the
current marijuana le~islation.

The national commission found that public attitudes toward mar-
ijuana are often confused. .lile majority are aware of tJe problerrs
involved in processing marijuana users, who are concentrated heavily
in t~e 16-25 age bracket, through the criminal system. But two-thirds
of adults surveyed thoubht making marijuana legally available was
unacceptable.

Proponents of marlJuana reform argue that present laws are causing
more harm than tile dru~ itself, The American Lvledical Association,
the N atiojlal itute for Nental 11eal th, the American Bar Associ
ation, tIle Consumers Union and even conservatives like columnist
William Uuckley and Arizona Sen. Barry Goldwater have called for
a reduction of penalties for use and possession.

A sampling of attitudes among law enforcement officials turned up
t.lis pattern~-det~p concern about hard drUb abuse end crime reI ted
to it has led to mLre tolerance of marijuana use in large cities.

Amid the debate over ~riminalizatiorr, the trend for lighter 1 en
alties is firmly established across the nation.
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