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Minnesota appears to be the only state to authorize
executive-initiated reorganization wil ~ut the provision
for some form of legislative veto. Mi:aesota's statute
recognizes the contvinuing executive responsibility for
effective and efficient administration and constitutes

!

a significant landmark in state public administration.
Federal legislation for executive-~initiated reorganization
began with the Overmsn Act of 19;8, which is similaxr to

the Minnesoba statute in that it pro ~ only for
reporting reorganizations to Congress. Since 19352, however,
all of the Federal acts have contained provisions fox

some form of legislative reto. Virtually the entire
structure of the execubtive branch of the Federsl Goveras
ment has been reshaped by changes made under the several

reorganization acts.

At least seven of the stabes have execubive-initiated
reorganization, in all cases with provision for some form
of legislative veto or approval. Generally, the state

statutes have not been very effective. . e e L

The Minmesota statute appears 1o be consistent with the
separation of powers doctrine selb forth in Article ITI of
the Minnesota Constitution. While it is elementary that
the Tegislature cannot delegate purely legislative poﬁbr,
the Minnesota Supreme Court has always permitted the
delegation of 1egislative functions which are administra-

tive ox executive in nature,
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The continuing responsibility for effective and efficient
organization is recownjzed as administrative or executive
in character (both by organization theorists and by legal
authority). Thus 5y virtuelly any procedure for execubtive—
initiated reorganization, no matter how broad in scope i
might be, could withstand attack as a constitutionally
permitited cxmception to the doctrine of separation of

©

POWErsS.

The provision for legislative veto has given legal
auvthorities more concern than has the delegation of power
to the executive. The constitubionality of the Federal
acts has been questioned '("Gb.ougb/._ not srr~ecesslully) and one
state Jaw has been invalidated becaus. the B,egisla'bive

veto provision.

The Legislature, of course, can and will continue to make
changes in the organization of the execubive branch. The

4

provision for executive-initisted reorgenizsotbion peomits
an alternstive cx suppl cment 1 way of ppmaa,h,w;g the
probieim, '




Yo

CONCLUSTONS

There a: .r to be no constitbutional obstacles to.the =
exercis. Ly the Commissioner. of Adninistration with the
approval of the Governor of utatubory authority to
transfer functions, appropriationg, “and personnel from

one department to another.

Througb such transfers, it would appear that scveral
deparuments could be zbolished and their functions
trans/rred to another departmen§01 Certainly functions
could ‘. freely transferred between existing departments,
even = ugh the functions have been assigned to particulax

depax’..:nts by statute.

The Legislature can and. un,oubbeqj - will continue to make

changes in the organization of the executive brs snChe

The only limitation of functions which could not be
transferred would appear to be the functions which are o
assigned in i»¢ Constitution. ‘

-
\

_Other limit: . Jactors, of course, would be political
expediency ¢ organization analysis capability.

e e

Article X of the reorganization act appears to be facilita-

tive rather than restrictive. It is directed at the depavi-
I

ment to waich functions are assigned. It does nol prevent

the gbolition of & department and the assignment of all of

its functions to another.

The language of Article IX auvthorizing the transfer of func-
tions of a department to another, even Lh,hgn authoriziag
the abolition of an existing departnent, probably does not
avthorize the creation of a new éepdruaxnuo It would seem
that functions would have to be bvan sferred to an exigting
department. :

el



L. NMAINESOYA'S ITANDMARK STATUTE

Mis oba appears to be the only state to authorize

exi - sive~initiated reorganization without the provision
for some form of legislative veto. Minnesota's statutbe
recognizes the continuing executive reéponsibility for
effective and efficicnt administration and consbitutes
a significant landmark in state public administration.

ticle IX of the reorgacnizabion act passed by the Minne-
‘soba Legislature added to the powers of the Commissicner of
‘ 5

o . , 2
Administration to translfer employees™ and work” from one

vesd

appropriations of a department to another with the approval

R

of the Governor.
The awthority of the commissioner of administration
under Minnesota Statutes 1967, Scction 16.1% and
16.1%5, includes the suthority to transfer fuanctiong
of a departuent to aaobther with the approvael of the
governor. JIn case of transfer of function the .
commissioner shall determine the fractioral part
of the eppropriation Lo the department from which
the function is transferred for the function

—.—.and That part of the appropriabtion is hereby
reappropriated to the department assigned the func-
tio: The commissioner shall forthwith report the
tra> “irs to the committee on finance in the senatle
and - committep on eppropriations in the house of
rep oatatives. ’

The a~' vecognizes the continuing executive responsibility
for effer’ . and efficient administrationﬂs By delegating
responsi’ . oy for the combinuous reorganization of the
governmen | ib enablcs the Governor to beooﬁo truly responsible

oo

for administration end its clificiency.




Minnesota is A%y first state to emact such a statute with
a provision for repobuing reorganizations to the Finance
Conmittee of the Senate and the Appropriations Committee of the
House of Representabtives, bub without the lepgislative veto
which charactlerizes tﬁé legislation for executivewinitiated
reorganization in the other Jurisdictions. The statute B

constitutes a significant landmark in state public administra-

tion. . .

-

,-

2. Laws 19%9, ch. 431, art. 2, sec. 13; Minn. Stat. 1967,

Sec. 1

L
3., laws 1065, ch. 901, sec. 66; Minn. Stat. 1967, Sec. 16.135.

SR, SR

A, Laws 1969, ch. 1129, art. IX. Av legislative hearings in
Liiein SR : v . . > : O
1969, Commicsioner Hatfield was asked why he had not used
his powers under sections 16.1% and 16.1%5. His reply vias
that the powers werc neasningless without the power Lo
transfer appropriations.

5. Funds were appropriated in 1967 for the Governor to mske
a study of advisabhle reorgsnization of state government
and auvthorizing him to appoint advisory groups or a commils
sion to a’ssist in rvch study. Pursuaat to this authoriza-

tion, the Govermor'® Council on Executive Reorganizabilon

- was .appointed. Thr osuncil, composed of 5% members and
three ex officio m. rs, was appointed by the Governor
in January 1968. . Council's membership included

I ®

leaders from businov.:, labor, agriculture, eduvcabtion, and

goveroment sectors of the state. i '

The Council recommended that-.- v
The Governor should be given responsibility for
initiating reorganizations within the execubive
branch.
While an omnibus reorganization act or a series of
reorganization bills might accomplish the current
recommendations, there will undoubtedly be future
problens requiring further action on executive
reorgaunization., Some gystem whereby the Governor
might initiate reorganizationg within the execuvive
branch in order that the administrative funcbion
could be kept both visble and dynamic is
recemmended,

G-
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2. J.DERAL BEXPLRILENCE

Federal legislation for executbive-initiated reorganizabtion
began with the Overman Act of 1918, which is similar to

the Minnesota statute in that it provided only for
reporbing reorganizations to Congress. Since 1952, however,
all of the Federal acts have contained provisions for

some form of legislative veto. Virtually the enbire
structure of the executive branch of the Federal Govern-
ment has been reshaped by changes made under the several
reorganizabion acts.

‘Con@r s gave lhe President his first important power to
reorganize the administrative braanch in Januwsry 1918ﬁ when the.
'.Overman.ActG avthorized President Jilson "to make such

T&ﬂihxhlJHEJOﬂ of functions among execuvtbive agencies as be mey

a o oossary." He was required only. to repoxrt the chaoges
to G ss. Under the avthority given him in this sbtatute,

Presjﬁ~ut.W3 lson isswed a nﬁjber of orders ghifting povernmental
activities arl groups oFf éffioials.abﬁut, and seh up new'<
’orgéﬁizétiéms that enjoyed the ssatus of separate administretive
agencics. AWhile the Overman Act proved to be gonerally

satisfactory, the authority which the President acquived was

given hin only for - hc period of the war and six months
- ,

thereaftcrn/

The imporbtance of the Overman Act loy in the mecoguition

the fact that wvhen the cards were down, weorganlsabion was
fundamentally an erccutive responsibility. Congress could

1%
s




gather information and could complain aboul what it found; but
it could work out no way of -acbting which was practical, lel
alone consbtitubional.

The growing emergency of the Depression won President

Hoover the power to recorganize by executive order--esseabially

the old Overman Act authority, but with the added feature that
such orders could be vebtoed by resolubion of either house of
Congress. All 58 qf the orders issued by Hoover in December
19722 were vebtoed by the House of RCPTOSLQL&LLVCQ on the ground
that the incoming Presidenﬁ cught Lo be 21”4 to effect his
& A

own reorganizabions.’

The execubive reorganization acts since l9§2 have all

- provided for some form of ‘Cfi LL*Lve cho~wg.v'ng tl.a

y

reorganization authority to the President and then providing

nachiinery whevely the Congress may apy cove or disapprove
3

1wire

)
G}

the plang propoesed by the President. Virtually the

structure of the ezecubive branch h as ween reshapad by chavges
1G

made under

:he'sevbrﬁl recige.dsotion acts.

6. “40 Statutes at large 556 (1918).
7. Charles 3, Hynoman, Bureaucracy
p:po :}.08”‘09 ©

8, Barry Dean
New Deal, thc  ..zsi8
1979 CLO67Y . 180,

G. Ibhid.

T ey
]

10.  Senate Subcommittee on Executive Reorganizatiocn, Hearing,:

March 29, 1“0/ (statement of Harold Seidman, Aa“i tant
Director of the U. S. Buresu of the BPudget), p.
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3. EXPERIENCE OF OTHER STATES

At least seven of the states have executive-initiated-
reorganizabtion, in all cases with provision for some form

~—- . of legislative \}eto.or,approval° Generally, the state.
statutes have not been very effective.

. At least . seven of the states now have provision for
executive-initiated reorganization, in all cases with tke

provision. for some form of legislative veto or approval..

e | 12

States with current provisions inclﬁée Alsaska, Georgia,

s ! - .
Kentuc‘kygl3 I\ﬁassachusetts,1“L Michigan,}5 Penmsyivan1a,16 and .
18 2nd Puerto R:’Lco19 nave had Provi-

20

South Carolinaﬁl7 Oregon
sions in effect for limited périods of time._ New Hampshire -

“r-had such a provision, but it never went into effect. .
| Generallyg the-state provisions have not been ver
effective. A study madg in 1966 concluded that states without
executive~initiated reorganization héd done as well as those

that had it, and some had done a great deal better. Apparently

.. legislative suspicion of and resentment toward a procedure that.

T 7. _ reverses the usval execcubive dnd. legislative.roles.  Imthe —i -o..

-7 "face of such hostility, the chief execubtive as often as not

- - has-abandoned both the procedure gnd the cause of reorganiza-= -~

tion.21

Alaska has made some use of the procedure since its .

reorganization act of 1959, which reorganized the executive

-O-.

..the @isappointing experience resulted from the prevailing . .0 fhow o



branch in conformity with the constitutional requircment that
there be no more than 20 principal departments. Since 1959,
the executive reorganization plan procedure has been utilized
-to esfablish a Department-of;Highways and a Department of - - -
Economic Development and Planning, -and to accoﬁplish other

less ambitious reorganizavions. No plan submitted during the

first six years received legislative disapproVal.ee

-

11. Constitution of 1956, Art. III, sec. 23.

12. Act 628 of 1960.

17. 1960 Acts, ch. 68; 1962 Acts, ch. 106.

J4. Constitutional Amendment, 1966.

15. Constitution of 1963, Art. V, sec. 2.

16. Aot 8 of 1955 (P.T. 23, 1955). I .

17, Act 621 of 1948,

18. Iaws 1959, ch. 501.

e an L exnera

19. Act 140 of 1949; Act 1 of 1950.

20. 1949 Sess. laws, ch. 43. ‘ .

2l. ILynn W. Eley, The Executive Reorganization Plan: A Survey
of State Experience (I967), Dp. 26-27. : )

' 220 .I:;t.).j.;é;"? p:pa 27"‘280

] s
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4, DELEGATION OF POWER TO REORGANIZE

The Minnesota statute appears'to be consistent with the
separation of powers doctrine set forth in Article IIT
of the Minnesota Constitution. While it is elementary
that the legislature cannot delegate purely legislative
power, the Minnesota Supreme Court has always permitted
the delegation of legislative functions which are
administrative or executive in nature.

The authority of Congress toldeypgate reorganization
authority to the President has neve£ been successfully
challenged in a court test. The question of the legality of
the delegation by the Congress of the power to the President
“to reorgaenize the execubtive branch of the government has been
résoived not only by various Congresse525'but also by the
éour*bsg4 and by the opinions of the Attorney Generalo25

Similarly, there does not appear to be any serious

impairment to the ability of a state legislabure to enact a

statute consistent with the separaulon of -powers: docbrluo, yeu;
. providing the Governor complebe authority for reorgenization, -

or to give this power to the Commissioner of Administration- -

" to be exercised with the approval of the Govemmor,oOw - .-

Article III of the Minnesota Constitution contains the
statement of the separation of powers doctrine.
The powers of government shall be divided into three
distinct departments--legislative, executive, and

judicial; and no person or persons dbelonging to or
constituting one of these departments shall exercise

-1




any of the powers properly belonging to either of
the others, except in the instances expressly
provided in this constitution.

In 1949, in Lee v. Delmont,27 the Minnesota Supreme Court
said that

It is elementary that the legislature--except where
expressly authorized by the constitution, as in the
case of municipalities---cannot delegate purely
legislative power to any other body, person, board,
or commission. Although purely legislative power
cannot be delegated, the legislature may authorize
others to do things (insofar as the doing involves
powers which are not exc1u51vely'leglslau1ve) which
it might properly, but cannot conveniently or
advantageously; do -itself. It does not follow that,
because a power may be wielded by the legislature
directly, or because it entails an exercise of
discretion or judgment, that it is exclusively
legislative. .

~Pure legislative power, which can never be delevabed
is the authority to make a complete law.... Leg¢ula~
tion must often be adapted to complex conditions

involving a host of details which the legislature _..__-_. .

¢annot deal’ dnreol]y,qog' The policy of the law

- and the standard of action to guide the administra-
tive agencies nay be laid down in very broad and -
general terms. '

In 1951, the Minnesota Supreme Court, in Hassler v. -

Engberg,28 expanded 1ts vievs on uhe delevatloa 1ssue°'
Whlle the le51Q1ature cannot delogate leglsi 8- - ¥
power it may delegate 1eb1°lat1vp functions zici are
- merely administrative or executive. 1t may -_ﬁ;ue
officials, commissioners, or boards with admi ~ira- _
tive powers. The legislature has a lairge dis. ;tion

in determining the means through whic! its law.
shall be administered....

A statute to be valid must be complete as a law when .-
it leaves the legislature.... The leﬂlsjature may
delegate... the power to do some thllvs which it
- might properly but not advantageously do itself.oo.
.The law making power -has been fully exercised. What
is left is for executive power, which must proceed
upon the conditions and in the manner declared by
the law. In that is nothing strange or oflensive to
constitutional restrictions.

|- S




The standards set forth in the statutory provisions--"eliminate
duplicatibn," "promote economyAand efficiency"--, while broad

29

and general, appear to be adequate.

2%. The Overman Act of 1918 and a series of reorganization

- acts beginning in 1932 have delegated to the President

the power to initiate reorganizations of the executive
branch of the government.

24. See Isbrandtsen-Moller Co. v. U. S° 14 T, Supp. 407
(3-judge dist. ct., SDNY, 19%6), affirmed on other grounds
in 300 U. S. 139 (19)7), Swayne & Hoyt v. U. S., 18 F.
“Supp. 25 (3-judge dist. ctoy D.Cor, 19%6); affirmed on - -
other grounds in )OO U. 8. 297-(1937); Sibbach v. Wilson
& Co., %12 U, S. 1 (1941).

25. 37 Ops. Atty. Gen. 56, 63-64 (1937) (opinion of Attorney
General Mitchell, Jano 24, 19%%); Memorandum from the
Attorney Genbral to Sen. McCle]lanﬁ Mar. 17, 1949, Commit-
tee on Government Operations, Sen. Rep. 252, 8lst Cong.,
1st Sess., p. 19, :

26;“ The Depa?%monu of Administration was intended to be the

general managenent arm of the Governor, with powers and
duties respecting all agencies of the state. Tne Governor
has direct and continuous administrative relationship
with the Department, as, for example, in the preparation
of the biemmial budget. ‘ . )

27. 228 Minn. 101, 112-14 (1949).

28 233 MMinn. 487, 498, 515,-517-18. R 1y P T
29, Williams v. Lvans, 139 Minn. 32 (1917); Dimke v. Flnﬁe, |

209 Minn. 29 (1940) ; State ex rel. Railroad and Warehouse -
. Commission v, Chlcavo Milwaukeé & St. Paul Ry: Cosy ™ .7
38 Minn. 281 (1888), State ex rel. Beck v. Wagener, 77

Minn. 4837 (1899). Xenneth C. Davis, the nation's

leading authorluy on administrative law, maintains that
the standards test is essent 1q11y emuty of meaning today
~and should be elnmlnatea in favor of a test of’ reasonable-
ness under each set of circumstances. Davis, Treatise

on Administrative Law, Vol. I, sec. 2.05 at p. 99,

sec, 2.08 at D. 108, and sec. 2.15 at p. 151. Also see
Nuitlng,'”Congrcs icnal Delegations Since the Schechter
Case," 14 Mississipoi Law Journal %50, 357 (1942). But
see "State Statutes De¢ogau1ng Legislative Power Need Not
Prescribe Standards,” 14 StanTord Taw Review 372-79

(Mar. 1962). '

-135-




 as dn es SGﬁlel paxrt of Lhe work of the ekecutLve.

5. REORGANIZATION AN EXECUTIVE FUNCTION

The continuing responsibility for effective and efficient
organization is recognized as administrative or executive
in character both by organization theorists and by -legal
authority. Thus, virtually any procedure for executive-

»initiated‘re0rganization5 no mattexr how broad in scope it SR

might be, could withs stand attack as a constitutionally
’permltbed exceptwon to the doctriné of separatlon of
powers.

-

Reorganization is an administrative or executive function.

 The structure of administration relates more closely to the

_execution of the law- than it does to the dstermination of policy
(even though execution and policy determination are interwoven.
- The President's Committee on Administrative Management,
1n Jts report in 1937, recognized the continuing ehoouulve
responsibility for efficient organization.
The division of work for its effective performance
- . 1s a part of the task of doing that work.... To ren-
der the executive truly responsible for administra-
tion-and its efficiency, he must be required to

acceplt the responsibility for the continuous 3
administrative reorganization of the Govermment.

. Chester T.-Barnard in his classic work on The Functions of Fhe’

Executive includes the "scheme of organization" as part of the

B Rt 25 5 e A s o S ASOABALE

executxve fUHCtJODS.51 Luther Gulick includes "OfngWZlﬁm”
) 55

Pfiffner
and Presthus, in their widely-used textbookvon public-admin- = -
'istration,rinclude the reorganization power as one of the

executive's principal devices for carrying out executive

L




control,33 Dimock and Dimock, in thoir'textbook, refer to
"organization as a tool of managemént"-~the basic tool by means
~of which the administrative process is kept»op,erating.,54 John
D. Millett treats "organization as a bechnical problem"--one
of the four basic problems of management035 Fnmerich fefers
to reorganization as a continuing process with the executive
as its focal p01nt 56 And Vlctor A. Thomp on malnbalno that
organlzatlon is almost unlversalWy deslgnated as an "exocub;ve
functlon°"57 _ o 7 | |
The United States Congress and-the Mlnnosota Legislature
have trcated reorganization as an admmnlstratlve or execubive
function in their delegations. of rgﬁorgan:;.za_‘qlqa_pc?_y-{@—r to the
President and to the Commissioner of Administration and Goveraor,
two expressions of opinion, have considered the reorganizabion
power to be adananTatlvc or executive in natur6039

Changes in the struocure of government that do not alter

~ basic policy should be accomplished in a more flexible manner

-.than is afforded by. the process of emscting statutes so that ... . .

thoy can td}e OLfCCL as early as poss¢ble°FO The aamxnl trative

~- - = e Rae—— e Eee R L

structurc of Lhe execub:ve bvancp.of the NlnneSOLR Siabc

Government has not kept pace with the rapid changes in social

and econom¢c condntwono so as to.most efficient 1y and economi~ .. ..

cally meet the need of its 01L14ens for govornmen services.
Executive- Jnltlated reorg nization can provxdo a more Trespongive

and efficient means for undertaking neeﬁed cnanﬂeu in the --

organization of the executive 'br*arch° Virtually any procedure

-~15f
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for executive-initiated reorganization, no matter how broad in
scope it'might be, could withstand attack as a constitutionally

permitted exception to the doctrine of separation of powers.

30. Administrative Management in the Government of the United
States (January 1937), p. 36.

3. (1938), p. 219.

32, Iuther Gulick and L. Urw1ck, Papers on the Science of
- Administration (1937), p. 13.

3%, John M. Pfiffner and R. Prosthus Public Administration
(5th ed. 1967), p. 517.

34, Marshall E. Dimock and G. . O, Djmock Public Adminis tration
(32d ed. 1964), p. 179,

 35;' John D. ML]l@bL, Vanqvement Jn the Public Service (195 4),

che. 7.
- 36.. Herbert Fmmerich, Essays . on }cdora! Reorganization (1990),
Do T

37. Victor A. Thompson, Modern Organization (1953), p. 84.

38. See supra, footnot 2, 3, 4, 6, and 23..
. See supra, footnot. “5.

39
40. At the Workshop on Minnesota Goverrment which was held at

2. thel University of Minnesota id .Ju®. 1968, Senator.Gordon.... ..

. Rosenmeier expressed the view tha :organization should :
. --.. be a piecemeal or continuing proc¢ . rather than a. ... _t

- ~comprehensivesy: allwawmonent¢mc pree 38 ~ AlBO -Sc€ supra, -
. footnote 5. , L o -

)5
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[.'fpplnlon'as ba&ed upon dn unsoand pIOMl 56, namcly, ﬂhdf"tHE

‘a 1eglslab1ve funct¢oa in a nonlcrlslatrve_mannerm.;;;ngaa s

6. LEGISLATIVE VETO

The provision for legislative veto has given legal
authorities more concern than has the delegation ol power
to the executive. The constitutionality of the Federal
acts has been questioned (though not successfully) and

one state law has been invalidated because of the legisla-
tive veto provision.

The provision for legislatiVe veto has given the courts

-more concern than has the delegation of the power to initiate

-
-

reorganizations. .
Attorney General Mitchell in 1933 took the pogition that
the functions of the: President under the reorganization acts
were executive in their nature andvhence coﬁld constitutionally
“be -delegateds Howevery, he-was of the dpinion that - -the -attempt
to give to either house of Congress, by action which is not
legislation, power to disapprove administrative acts, raises
. 4],

a grave guestion as to the vallaity of the entire provision.

In 1949, the Attorney General disagféed.with fhe”1933

"~Congress in- dlS&ppfOVlﬂg a.reorgunlvatJOﬂ plan 1s exer01snng

But the Congress exercises its full legislative power
when it passes a statute authorizing the President

~to reorganize the execubtive branch of-the government
by means of reorganization plans. At that point .
Congress decides what the policy shall be and lays
down the statutory standards.... If the legislation
stops there, with no provision for further referenCeA
to the Congress,; the President's authority vo

-17-
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reorganize the government is complete.... The
authority glven to the President to rcorganlze the
Government is lepgally and adequately vested in the
President when the Congress takes the initial step
of passing a reorganization act.

The serious question concerns the reservation by the
Congress of authority to disapprove action taken by
the President under the statutory grant of authority.
eos This is merely a case where the President and
Congress act in cooperation for the benefit of the
entire Government and the Nation.

The President, in asking Congress to pass a reorganiza-
tion bill, is taking the position that if the Congress -
will delegate to him auvthority to reorganize the
Government, he will undertake to submit all reorganiza-
- tion bills to the Congress and to put no such plan - —
- dnto effect if the Congress indicabtes its disapproval
thereof. In this procedure there is no question of
Congress taking legislative acsion.heyond its initial . .
passage of the reorganization act. ~ T

“In an advisory opinmion, the New Hampshire Supreme Courd
held unconstitutional the TCOTGIHL zation act which provided for

-‘Jemlqln ive veto of meong ani ation pldns wltnln 25 da day( By
concurrent resolution. The Court was of the opinion that, while'
the delegation of power to the Governor was nob unconétitutidnal;
legislative action on the plans would have to follow the regular
procedure'for"passing of laws. Thereféfég the provision for
legis Jlative veto of +the reoréanization_proposals made by the -

iGoverhor wasrunéonStiﬁutionalagar"The New Hempshire Court Took ™

much the same attitude as Attorney General Mitchell did in 19%3.

PP

41, 37 Ops. Atty. Gen. 56, 63-64 (Jan., 24, 1933), . gatd

42, Memorandum from the Attorney General to Sen. McClejlan,~
Mar. L? 1049, in Committee on Government Operations, &lst
Cong., lst Sess., Sen. Rep. No. 252, pp. 19-20.

4%, Opinion of the Justices, 96 N. H. 517 (1950).

-18"-.




3 - 7. 'CONTINUING ROLE OF THE LEGISLATURE

The Legislature, of course, can and will continue to make
changes in the organization of the executive branch. The
provision for executive-initiated reorganization permits
an alternative or supplemental way of approahcing the
problem.,

The Senate Committee on Government Operatlonu, in a 1949
report, concluded'that

eypcrleage has demonstrated that substantial progress
in reorganizing the ex cecutive branch can come aboub
only under general authorizing legislation enacted
by the Congress. The Congress, of course, has made
and will make selected changes in the organization
of the executive branch, bult as meny members of
Congress have stated, it is.not feasible to enact
far-resching changes in the organizaticns permes ting
widely through the executive branch by means of,,

U

direct lxg\»ldeﬁn affecting gpecific agencies.
The yeorganizabion act permits au elbtornative, ox
supplenental way of approaching the probl. . and it does so.
by clearly placing the responsibility for initiating improve-

nents upon the executive.
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”T'i*f“f‘ “the Executive should-a 1Uaj"“be “held- rebpongibWG not -

' alone for the management of”the execubtive de pdrumenu
but also for the division of vwork among the majox
departments.cs.

This places in bhu Congress the settlement of broud
“policy, and on the Pre onenb the executive task of
reorganization in accordance with this policy. This
retaLQS in the hands of Congress not only completo .
conlbrol over the things wnich are to be done by
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Government, that is, over policy, but also, first, |
the opportunity to review the effectiveness of the
reorganizatlion each year when the Budget comes before
it; second, the means for holding the Ixecutive
accountable through the independent audit; and, third,
the continuing onportunity'and duty of investigating
those phases of government and administration which
Fthe Congpress or the public feel are in need of '
review. :

U. S. Cong., Sen. Committee on Govcvnmcnt Operations, Re- .|
port to Aooomnfnv H. R. 3406: Extending the Reorganiz . 61,07

Act of 180 88T Cong. , ond Sess., Do B |

Adminiguréuvve Mansgement in the Government of the United

States (19377, pe s6.  ©
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