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B R I E FLY •

The presidential primary is a form of direct primarys its-:
purpose being the achievement of direct popular control of the process which
nominates candidates for the office of President of the United States o Direct
primaries were part of a general movement toward a more direct ~ind of democracy.
This movement sought to give the people more effective control o~ the nominating
process through the direct primarY9 of executive behavior through the recall~

and of the legislative process through initia.tive and referendum (and the direct
election of the United States Senate)o

The presidential primary movement arose and virtua nysubsided in the brief peri­
od between 1910 and 1916 0 The Taft=Roosevelt split of 1912 gave it its greatest
impetus,. in 1916 the lack of a contest in the Democratic Pa-rt:y- and the refusals
of Hughes and Roosevelt to submit their names in the Republican primaries so
sapped the strength of the movement that only two states have adopted such prima­
ries in the past 25 years while eight 9 including Minnesota 9 have repealed their
presidential primary laws since 1916 0 At present 18 states have a kind of presi­
dentia I primaryo

The direct primary was designed to improve upon the results obtained through the
convention system of nominating ca.ndidates for political office o Presidential
primaries Sieek to control national nominating conventions in two ways:: by ad­
vising or instructing a delegation through the medium of a popular preference
vote on presidential aspirants 9 and direct election of delegates who are usually
of knoWn preferenceo

In practice presidential primaries have sometimes influenced but never controlled
ri~tional conventions o Proponents attribute a large part of this failure to the
lack of primary laws in many of the stateso However 9 the results in primary
states tend strongly to be inconclusive because most states express preference

-. for a favorite son rather than e. leading candidateo

A basic difficulty confronting the primary is that the body it seeks to control
is essentially one of consultation and compromise whose purpose is the achieve­
ment of party unity behind a single candidate for the nationUs highest office.,.
To the extent which a delegation is previously instructed and bound it lacks
the flexibility of judgment and action necessary in the highly discretionary
convention process o The best compromise between control and discretion would
appear to result from a law under which delegates whose personal sympathies are
those of the largest number of the party electorate WQuld be elected to attend
the conventiono



INTRODUOTION

Interest in presidential primaries has been re=awakened by the
use made of them in 1948 by aspirants for the Republican presidential
nomination. Minnesota has no presidential ~rimaryp having repealed such
a law in 1917 after a single disappointing trial in 1916.

In 1944 0 it was the defeat in the Wisconsin primary which changed
the plans of Wilkie to attempt to gain renomination. In 1948 0 interest
has been stimulated by the efforts of ~ favorite son of Minnesota to
capitalize on the opportunity offered in some states for the expression
of popular preference among presidential aspirants. These primaries p

whether they involved direct election of delegates p an expression of
voter preference for president o or both o were used with telling effect
as methods of pre=convention campaigning by a group of forceful candi­
dates. They disregarded the maxim that "the office seeks the man p and
not the man the office" to carry their causes directly to the voters in
hopes of winning delegations and entering the convention with the added
prestige of popular approval.

It is history that though Dewey won the first of the state 'pri­
maries (New Hampshire)pStassen gained the upper hand in Wisconsin,and
in so doing incidentally eliminated General MacArthur from serious con­
sideration. Stassen topped Dewey again in Nebraska p lost some prestige
when he invaded favorite son Taftls Ohio without notable success o and
then lost out in the crucial Oregon struggle. The results of the Oregon
primary 0 coming after the well=publicized pitched battle p helped Dewey to
regain stature and seriously injured Stassen hopes.

These pre-convention struggles o both for instructed delegations
and for the weight which strong primary victories would carry in the
judgment of the convention p were of sufficient importance to merit de­
tailed press coverage throughout the nation and arouse in the electorate
a healthy political interest.



HISTORY OF PRIMARY MOVEMENT

".Party organization has three main objectsg the nomination
of candidatesgthe cQnduct of the campaign for their election, ~nd

the coordination of party effort in shaping the course of the govern­
ment.lt is the first of these objects that has exerted most in­
fluence upon organization in the United States."l

Introduction

The evolution of the nominating process in the United States
has been chiefly an effort of groups or parties to arrive at some
agreement on candidates preliminary to elections in order that the
party's voting strength mq be concentrated and not ineffectually
dispersed. This evolution has carried from the informal caucus of a
small number of leading citizens in the latter half of the 18th centu­
ry (before any real crystallization and democratization of parties)
through the phases of party caucus g legislative caucus, mixed caucu,.
the advent of the delegate convention system in the early 19th centu­
ry and its triumph in the Jacksonian era, and the rise of the direct
primary which the 20th century has seen. The convention system is
still used in the process of nominating candidates for the presidency.
and the presidential primary (which gained so many adherents in
1910-16 era) has again come into prominence in the 1948 pre-convention
cl:lrtJp8.ign. Thi~ study is undertaken to point out the mechanics of the
nominating processg with special emphasis on the presidential primaries
and their operation.

~oth the convention and its would-be successor, the direct
primary 9 were incidents in the recurring struggle for popular control of
the nominating process. In historyg each of the types of nomination
mentioned in the preceding paragraph came into vogue and, like a new
broomg swept fairly clean before breaking down and becoming su.pject;,to
the Sbuses which eventually led to its rejection g or to its regulation
bY government. Strangely enough g such regulation was the first recog­
nition by government of its very life blood - the political party.
Previouslyg the party had been a peculiarly extra-legal organization.
The direct primary was part of a great movement for direct popular con­
trol of government which hadSlCh other facets as the initiative,the
referendum, and the recall. Inasmuch as the presidential primary was an
off-spring of the directprimary, some historical background is necessary.

1. .American Parties and Elections g Edw. M. Sait, p. 473.



~ackground

Parties did not begi n to form in the colonies until feeling began
to run high concerning English colonial policy before the Revolutionary
War. The Continental Congress of 1774 which eventuated might be called
the political convention of the patriotic party (all delegates except
those from Georgia were elected) and the Declaration of Independence
which resulted might have been called the party platform. However, no
real party organization existed for several decades after this war and
such candidates as there were for public office were self-announced or
put forward by a "parlor caucus" of the wealthy or influential citizens
of communities.

A change arose out of the necessity of putting forward candi­
dates for state office. The difficulties raised by transportation and
weather often made nearly impossible any central caucus of the influ­
ential members of communities throughout the state and resulted in the
development of the legislative caucus. It was both a practical and a
reasonable solution inasmuch as legislators were members of the dominant
political group and were endowed with somewhat of a representative
character. On the na.tional level it is certain that both the Federal­
ists a.nd the Republicans (not the present Republican party) held con­
gressional caucuses in 1800, one to select presidential and vice­
presidential candidates, and the other, a running mate for Jefferson.
Legislative and congressional caucuses persisted until supplanted by the
convention system as a political device in the 1820's. In some regions
a mixed type of legislative caucus was used to give caucus representation
to those areas in the state in which the party was in the minority and
therefore had no representatives in the legislature.

The Convention System

With the rise in the demand for more direct control of govern­
ment and the tremendous surge of this movement in the Jacksonian era,
the cDnvention system came into its own. ~y 1840 the increasingly un­
popular caucus had lost nearly all its importance in the higher levels
of government. The purpose of the convention was to give the people a
greater measure of control in the nominating process; its method was the
choice of delegates by the voters of each party to represent them in con­
vention for the drawing up of the party's slate of candidates and its
platform. In addition to vesting indirect control of the selection of
candid.ates in the hands of the people, the convention system was supposed
to provide a better means of gauging public opinion than the caucus
provided.



However~ the ~ise of a kind of popular democracy also greatly
incre~sed the need for effective party o~ganization. Both as cause and
as result of this growing organization the party leader or politician
came into prominenceo Though the history is much more complex than may
even be suggested in this report~ the ©ontro1 which party leaders of
necessity exercrised over the convention eventually becameeubject to
abuSes and fell into such dis~epute that another resurgence of popular
feeling resulted in the direct primary movement. The people felt tbatl.~,

the convention had drafted away from their control and was no longer
acceptab~as a nominating device. This drift was in part possible be­
cause the convention. as a party matter~ was an extra=legal affair un=
recognized by governmento As such. the questionable political
practices of gaLning and maint2dning convention control were regarded
simply as part of the game of politics by those who used them even
though severely criticized from the out'side.

Inevitably state government began to recognize and regulate
parties and their operation. The first record of any regulation of
conventions indicates that it began in California in 1866. It soon
spread throughout the countryo Early statutes were roughly drawn,
optional in application~ and applied only to the most glaring faults
of the convention systemo By the end of the century regulatory laws
had become more detailed. mandatory in character~ and applicable to all
the basic aspects of the convention. Some feel that the regulated con­
vention has never had an adequate chance to prove itself because it was
at this point that the popular. direct government movement began sweep­
ing the country. bringing as one of its features the direct primary.

The merits claimed for the national party convention wereg it
tended to concentrate the opinions of the states by soothing extreme
sectionalismv it capped the party structure and integrated local party
units to form an articulated whole. However v the chief hope had been
that the convention would give the rank and file more to say about the
nomination of their officials. In this it apparently failed. Because
the national convention capped a hierarchy of lesser conventions, nomi­
nations were made by delegates of delegates of delegates. a system of
very remote popularoontrol which prOVided ample opportunity for the
much~publicizedpditical malpractices of the late 19th century. At and
below the state level. the direct primary very largely replaced the con­
vention~ even at the national level the presidential primaryv an offshoot
of the direct primary movement. for a while threatened to reduce the
national convention to the automatic type of action of the electorm
college.

In accOl':dance with the proposal und.er which this study is being
made. the convention system of choosing delegates to the national
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political conventions will be treated in any detail only where necessary
to illustrate the practices of other states. The historical background
and the mode 0 f operation of the presidential primaries p hOd ever p will be
handledromewhat more completely as suggested by the wording of the study
proposal.

The Direct Primary

Inasmuch as the several forms of presidential primary are vari­
ations on the basic direct primaryp some examination of the direct pri­
mary and its operation is presented below.

The first state~wide compulsory primary law was adopted in
Wisconsin in 1903. Since thenp the electoral reform which was hailed as
placing the n aminating process forever beyond the reach of the boss and
the machine has spread to every state in the union except Oonnecticut,
the last state to adopt it being Rhode Island in 1947. Some states, how­
ever p still use the convention for nominating candidates for certain
state offices.

Although direct primaries differ greatly in detail amoDg the
states p listed below are the ~or characteristics which they hold in
common.

1. Different parties hold their primaries at the same/time
and place.

2. The Australian secret ballot is used.
3. Ballots i,are.printed·s,t' .publici.expense.
4. Names usually are presented by petition, are printed
'. alphabetically, and are rotated from district to district.

5. Regular election officials preside and are paid from
public funds.

6. Public polls are open during specified and published hours.
7. A plurality vote nominates.
8. Such corrupt practices acts as are operative apply to both

elections and primaries.

Most primaries may be put arbitrarily into one of two classes,
llopen" or llclosed", though in practice their requirements concerning
party membership vary in degree of strictness to such an extent that
various primaries form more nearly a continuum from one kind to the
other rather than two distinct classes. There is also the non-parti.san
primary which eliminates the distinction between open and closed.

The closed primary requires the voter. to qualify in some way as
a party member or supporter. Tests are usually of one of three kinds, or
a combination of them.



10 Intention to support the party at the next election.
2. Support of the party at the last election. '
30 Proper answers to questions which the party may prescribe.

In operation the above tests may be so loose as to make in effect
an open primaryo There has been some criticism of the closed primary be­
cause it forces the voter to make public announcement of his party prefer­
ence and in some ways militates against or discourages the independent
voter.

In principle the open primary preserves intact the secret of a
voter's party preference and saves from embarrassment the independent to
whom connection with any party is distasteful. Uaually this is done by
giving the voter the ballots of all parties? only one of which is to be
voted while the others are discarded. The chief criticism of the open pri­
mary is that it permits one party to raid the primary of the opposition in
an effort to select the weakest possible opponent for the regular election
to follow. There is also the criticism that in a predominantly one-party
state the open primary (and to a lesser extent the closed primary) tends
further to weaken the minority party. Because the primary is often more
important under such circumstances than the regular election? minority
group voters are forced to cross party lines or change parties in order to
cast a vote which has s>me effect. In such cases p crossing party 1 ines
could 'hardly be condemned as "raiding".

Ooncerning direct primaries in general (and in some measure, there­
fore? presidential primaries as well) many criticisms have been put forward •

.A good summary of the 'criticisms of tB:e direct primary contained in
many texts on the subject is presented as follows: l

"1. It weakens party leadership and destroys party responsibility.
2. It ignores the necessity for conference and consultation in

the selection of candidates p and does not provide for the
drafting of candidates of high qualifications.

3. It promotes the candidacies of self-advertisers and demagogues,
and discourages the candidacies of men with the highest quali­
fications who will not wage a campaign for nomination.

4. It affords no suitable means for the formulation of party plat­
forms? or the selection of candidates who are in sympathy with
the party program.

5. It entails heavy expense to the candidates because of the
necessity of conducting two campaigns.

1. .A New Primary System? Joseph P. Harris "State Government", JUly, 1948,
p. 140



b

6. It permits nominations by a plurality vote and contests which
are subject to manipulation by the multiplicity of candidates.

7. Since the primary of the dominant party tends to become the
decisive election, it is difficult for the minority party to
retain its following and to offer effective and salutary op­
position. Oonsequently, it tends to weaken and in many states'
to destroy any real bi-party system.

8. The number of votes cast in the direct primary is usually
much smaller than that in the final election, although in
some strongly one-party states the opposite is true."

=6=



PRESIDENTIAL PRIMARIES

The impact of the direct primary movement was also felt on the
national level and resulted in the presidential primaries now in effect
in 18 of the states.1

National History

Although Wisconsin passed a law in 1905 requiring direct election
of delegates to national oonventions p the first of the presidential pri­
mary laws is generSly considered to be the Oregon Act of 1910. It pro­
vided for a preference vote for president and vice-president and the
direct election of all delegates to national political conventions.
Oregon's lead was follQwed by six states in 1911 p three in 1912p and
n~ne more by 1916. Minnesota pa$sed such a law in 1913 (summarized at
end of te,xt). In all p 26 states ,have had p residential primary laws of
one kind or another but of these eight have been repealed p including the
Minnesota statute in 1917. The avowed purpose of this reform wave was to
enable the people to express their preferences and pledge their delega­
tions to end the compromises and dickers which sent allegedly second-rate
men to the White House. The movement was n~ Wlthout the official sanction
of the National party organizations although the passage of the various
state laws was almost entirely the work of the progressive wings of the
Republican and Democratic parties. In 1911, the platform of the National
Progressive Republican League pronounced in favor of direct election of
delegates and an expression of voter preference on presidential and vice­
presidential candidates. In 1912,the call for convention of the Democratic
party put that group on record in favor of direct election of delegates.
In 1916» the Republican party tacitly recognized the movement.

The Tait-Roosevelt split of 1912 gave great impetus to the movement.
Four years later the refusal of leading candidates to file v~rtually

stopped it in its tracks. Most of the laws passed during that four-year
period were passed hurriedly and with a minimum of discusQon of details.
When discussion occurred it concerned the broad policy matters of the
stateUs power to regulate delegates to national party~nventions and the
adVisability of direct election of delegatespor else the technical and
political matters of their election at large or by congressional districts.

I. Manner of Selecting Delegates to National Political Conventions p
with information on States Holding Presidential Primaries compiled
by the Senate Library under direction of Carl A. Loeffler»
May 1 9 1948.
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"In general we may summarize the passage of the presidenti~l

laws as followsg They were progressive measures» but often
emergency measures» passed to meet a specific situation»
very often ill considered or amended into ineffectiveness
because of the necessity for compromise with the conservative
groups. It is significant that where the "old guard" were
strong enough to force concessions they granted a preference
vote but retained'contro1 of the choice of delegates in their
own hands. In the light of these conditions it is not sur­
prising that most of the laws are extremely ambiguous and
that many of them are ineffective when faced with a situation
totally different from that 0 f 1912. "I

In 1916» there was no contest in the Democratic party over President Wilson's
renomination» and Hughes and Roosevelt» between whom the real issue lay in
the Republican party» refused to permit their names to be submitted. (Hughes
was then 0 n the Supreme Court). As a result the voters were forced to vote
for lesser aspirants and favorite SODS. Overacker cites the situation
which led to the repeal of the Minnesota law.

"In Minnesota the progressives aided the conservative attack
upon the presidential primary because of their disgust with
its operation in 1916 when they were forced to vote for
Senator Cummins as their choice for president although he
was a candidate whom few of them favored. 1I2

The same situation is recalled by Oharles Bo Oheney» a political reporteir in
Minnesota for many years.

"Minnesota tried the presidential primary once» in 1916» and
that was enough. It was a lot of grief and expense. Republicans
wanted Charles E. Hughes» then on the supreme court and not a
candidate.

"We had a primary contest between A. B. CUfiUnins of Iowa and a
New York lawyer named Estabrook. The delegates went to Chicago
pledged to Cummins. The convention drafted Hughes» leaving our
delegation out on a limbo The 1917 legislature repealed th~

presid.ential primary freak» and few tears were shed. n3

The only states which have enacted presid.ential primary laws since 1916 are
Alabama (1923) and Arkansas (1939)0

1. The Presidential Primary» Louise Overacker» p. 20
2. Ibid.» p. 20; author cites St. Paul Pioneer Press» March 24» 1917, p. 10

and conversations with Senators Shipstead and Magnus Johnson» Dec. 1923.
3. Minnesota Politics» Oharles Bo Cheney» 1947» p. 18.
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Types of Presidential Primaries

Presidential primaries may be grouped into five types which are
either based on direct election of delegates 9 a preference vote on presi­
dential aspirants 9 or a combination of the two. The form which the pri­
mary takes is one of the basic aspects of the problem of the control of
the action of the delegation at the convention. Experience has shown that
there is little justification of the presidential primary if it is without
direct influence on the course of the convention.

I. Direct election of delegates 9 but with no preference vote and
no pledging of the delegation. New York uses this system (the preference
of the delegate candidates does not appear on the ballot) for choosing
its district delegates. Delegates~at-large a.re chosen by the state com­
mittee or convention as the convention may direct. Students consider
that such a system is ineffective unless the voters are arou~ed and 9
as usually happens 9 the preferences of candidates for delegate are well
publici zed.

2. Preference vote 9 but selection of delegates by convention.­
In Maryland conventions are used to select all delegates; in Arkansas
the state committee makes the selection; in Illinois conventions choose
all delegates-at-large (although district delegates are chosen by direct
primary). This system of a preference vote without any direct election
of delegates strongly tends to be ineffective when popular and convention
preference differ. Together with the other kinds of primaries which also
seek to pledge or control delegate action it is at variance With the con­
sideration that a delegate must have the use of his discretion during a
convention and any attempt to make a mere automaton of him encounters
serious difficulties.

3. Preference vote and direct election of delegates. This is the
common type of presidential primary although it often produces confusing
results. There are three variations8 (a) no statement on ballot of the
would-be delegate's preference (Illinois 9 West Virginia)9 (b) no statement
as to preference but one promising to abide by the outcome of the preference
vote (Nebraska 9 Pennsylvania), and (c) statement of preference on ballot
(Florida9 Oregon9 Wisconsin). It should be noted that When there is no
ballot statement on preference9campaign managers and the press usually ar­
range to have it well known. However 9 when a candidate for delegate is
very popular personally he may win regardless of his presidential prefer­
ence. It is not uncommon for delegates of one preference to be elected
in the same election in which the public has expressed approval of another
presidential possibi~ity. To cite an extreme case 9 it is possible for a
district delegate to be under three different sets of instructions8 those
of the state as a whole 9 of his district 9 and of his own personal pledge.
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4. Preference vote for president. delegates to be chosen by the
successful candidate. Such a system would be unlikely to achieve success
in practice. It is hard to conceive of a state looking kindly upon a
plan to have its delegates to the national convention chosen by someone
from outside the state 9 especial my when such delegates have the responsi­
bility of working 0 n the party platform. The Alabama law. the only one of
this tYJe. applied only to favorite son candidates and was passed 8peci~

fical~r for Senator Underwood.

5. No direct preference vote but election of candidates whose
preference is expressed on the ballot (California. Massachusetts.
New Jersey. Ohio 9 South Dakota).'- In California the citizen's vote is
technicSly for a slate of candidates for delegate who favor one presi­
dential possibility. The name of the favored aspirant. however. and not
the names of the man making tpthe slate 9 app~ars on the ballot. The
single vote the citizen casts under the name of the man he favors is
technically a vote for the slate favoringblm. Such a plan subordinates
a delegate's personality in favor of that of the man he prefers and
eliminates~me other confusions which occur in presidential primaries.
However 9 some criticize it as only an indirect expression of approval on
the part of the voter.

Considerations and Practices

Time of the Primary ~ Relatively early primaries have p~oved

unsatisfactory because they are usually too far in advance of the national
oonvention to arouse much interest. They may also encounter difficulties
of bad weather which further reduce the vote. On the other hand. late
primaries ,sometimes conflict with convention dates. Among the ,18 states
which now elect delegates or express a presidential preference. primary
dates range from the second Tuesday in March (New Hampshire) to the first
Tuesday in June (California. New Jersey. and South Dakota). Most dates
fall during the last week in April and the month of May.

Another related consideration is whether the presidential primary
should be held in conjunction with the state primar,y or as a separate
expression of opinion. Such matters as the cost. the size of the vote,
the burden on the voter. the confusion 0 f state and local with nat ional
issues must be considered. A corollary question which arises when separ­
ate primaries are proposed is whether or not United States senators and
representatives also should not be nominated at a primary independent of
the one held for purely state officers.

Proposing of Candidates - The usual method is petition or declara­
tion. The 1913 Minnesota law used the petition method and did not re­
quire the candidate's consent. One problem concerns the possibility and
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desirability of forcing unwilling or coy candidates to permit their names
to be placed on the ballot. To be effective p a presidential primary must
permit voters to express their preference; otherwise p it becomes completely
ineffectual as it did in the Hughes~Roosevelt refusals of 1916. On the
other hand p the practices of drafting men or not permitting them to with~

draw can be grossly abused.

Election of Delegates = There is some argument over the question
of electing delegates by congressional districts or at large. Most
states which directly elect delegates choose two from each congressional
district and the remainder at large. Points often cited in favor of dis­
trict election are8 it permits representation of sharply different dis­
tricts, results in a much less clumsy ballot, enables voters to know can­
didates for delegate personallyp and costs less than a state-wide election
whichp because of such cost p may play into the hands of a machine. Points
cited on the other side are8 Members of the electoral college are chosen
at large, state-wide election insures harmony between the preference of
the state at large and the delegates chosen p and results in a united dele­
gation which has more force in the convention. Experience in California
has indicated that at-large election tends to bring out intra=party dif­
ferences of opinion more clearly and has been less likely to degenerate
into factional fights for district leadership. In forcing state-wide
contests. the at-large system forestalls the tactic of entering delegates
only in strong, "safe" districts. However, election at~large would not
even be a practical consideration in such situations as New York City vs.
upstate New York, and Chicago vs. the remainder of Illinois,

Control of Delegations at Convention - One of the most difficult
problems faced by advocates of presidential primaries is the control of
convention delegates, a problem already partly discussed in the summary of
the five types of primaries. One of its aspects is the length of time p if
any, for which a delegation should be bound to its pledge or to the prefer­
ence expressed by the voters. Statutes have varied in their requirements
from a minimum of three ballots to the unreasonable requirement of the whole
convention. No state now makes such an arbitrary time requirement, although
New Hampshire requires delegates to vote for their stated preference as long
as the favored presidential aspirant has his name before the convention as a
possible nominee, and Arkansas requires its delegation to vote as a unit
for the popularly expressed preference until two~thirds of such delegation
decides that continuing so to vote is futile and against the best interests
of the state. Most other states which make some effort to bind delegates
require pledged support to "best of ability and judgment" or until "con­
scientious judgment" dictates a change. It is obvious that most efforts
to extend popularoontrol of delegates into the convention hall through
statutory requirements are ineffective because they result in a rigidity of
action which conflicts with the powers of discretion that a convention
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delegate must exercise. Assuming for the moment the desirability of a
presidential primaryo generaLlY r the best control results from a care~

fully drafted law which results in electing delegates to the convention
whose personal sympathies are those of the largest number of the party
electorate.

Type of Ballot - A good presidential primary ballot has t~o re­
quirements8 it should be as simply and logical ly arranged; as possible,
and it should clearly indicate the relationship of the candidates for
delegates to the candidates for the presidential nomination. Many of
the bad features of primary ballots stem from a strong inclination to
assume that good points in a ballot f or a general election are necessarily
good on a primary ballot. Such devices as rotation of candidates by dis­
trict, alphabetical listing of candidates, and others which tend to dis­
sociate candidates for delegates from the presidential aspirants they
favor make the task of the voter more difficult and only defeat the end 0 f
the primary.

Open vs. Closed Primary - Most states have laws which make their
presidential primaries more nearly closed than open although there have
been instances of states with closed state primaries using virtually an
open presidential primary. The most often expressed fear of the open pri­
mary concerns the possibility of one party raiding the primary of another
to nominate a weak candidate as their opposition in the general election.
Evidence (mostly from California)o however, indicates that although there
is crossing of party lines it generally stems from genuine constructive
interest (such as the California Democratic vote for Hoover in 1920 because
of his pro-League of Nations sentiment and the fact that he was a favorite
son). There is also some crossing of lines by members of a perennially
minority party in an effort to cast a vote that matters.

Uninstructed Delegates - Most states which permit candidates for
delegate to express a preference on the ballot also permit candidates to
run for the position of uninstructed delegate. This is a valuable feature
of a law in years in which sentiment is unsettled or lacking so far in ad­
vance of the general election. Lack of such a provision caused great bitter­
ness in 1916 when Hughes and Roosevelt declined to enter presidential pri­
maries and some states were forced to instruct for relatively unwanted candi­
dates. It is also true that the continued use of officially uninstructed
delegations from non-primary states is forcing their use in primary states.
From the point of view of the proponents of the presidential primary this
is unfortunate because it gives party machines an opportunity either to hide
behind an uninstructed delegation or to use a favorite son as a stalking
horse.
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Miscellaneous Consideratione·· ~ Issues in presidential primaries can
vary all the way from the clear~cut Taft~Roosevelt struggle in 1912 to
what often amounts to no contest whatsoever. Often state issues p especially
factional contests for state leadership p are the grounds on which the cam­
paigns are fought. However p the primaries do remain as a possible forum
for a minority or sectional group with an issue or an opinion that may be
of national importance. In this respect it is unfortunate that the primary
dates are as scattered as they are p a cLrcumstancewhich enables candidates
to vary their emphasis on issues in accordance with expediency. It is
virtually impossible to focus the interest of all the states on the same
issues at the same time and in this way make national or important matters
nation-wide issues.

Interest in presidential primaries p as indicated by the vote p is
usually much lower than in the general election. However p it often com­
pares favorably with the vote registered in state primaries. Proponents
feel that although the presidential primary may not often be obviously ef­
fective or even influential there may well bemtuations in some presidential
years in which it would completely justify its existence.

Cost of presidential primaries p both to the government and to the
candidates" is another matter worth consideration. Indications are that
candidates for delegate usually spend very little to be elected p whereas
candidates for the presidencyp on the other handp may be quite extravagant
in their quest for the nomination. In 1920 D Wood spent $lp773t 303 in his
pre-convention campaignt $450 pOOO more than the entire national campaign
fund of the Democratic party in that year. Regulation of such expenditures
by the states is next to impossib~ because campaigns D though local in some
respects, are conducted largely on a national scale. Presidential primaries
also tend to be costly to the state. Though the cost may be justified in
some years p there have been instances of carrying though costly balloting
in years when no real contest existed.

Appraisal of the Presidential Primary

Overacker swmnarizes the mtuation as followsg

UUnt~l the (presidential) primary is extended to more states
it can be an effective weapon of control over national politics
only in rare instances p and yet the ineffectiveness of the con­
trol under the existingmtuation is unquestionably one of the
reasons why the presidential primary is not extended to other
states. "1

1. The Presidential PrimarY D Louise Overacker p po 184.
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Those who favor the primary emphasize its limited use as a major factor
in its very limited effect. However p opponents argue that even if all
states had such laws the favorite son tradition could easily render the
results of the balloting completely inconclusive.

Some known advantages of the presidential primary may be cited.
A well drawn law \t<tlich results in the election of delegates of known
preference and does not involve a direct preferential vote on presi­
dential possibilities eliminates the phenomenon of contests coming be­
fore the convention for arbitration and settlement. Such a primary may
enable delegates to act more confidently with knowledge that they have
popular support. There is also fairly good evidence that the presi­
dential primary, while it has never controlled conventions, has affected
some of them. The support given Roosevelt in the 1912 primaries was a
deciding factor in his attempt to build and lead a successful third
party. In 19l6 p the lack of support he received in the Massachusetts
primary was influential in his decision not to run as the Progressive
candidate. In that same year the votes recorded in the various states
are considered to have swayed the Republican convention away from any
nominee with military tendencies. The effect of the 1944 Wisconsin pri­
mary was the abandonment of Wilkie plans to seek Republican renomination.

The points against the presidential primaryp some unimportant p

some of unknown importance, and some serious p have been classified by
Overacker.

Those which are characteristic of most direct primary systems
are: voters cross party lines; there is a lack of popular interest; the
primary is overly expensive to the state; and the bitterness stirred among
candidates is such that it is difficult for the party to unite agmn after
the primary.

Another group is listed as a series of technical defects which
could be eased or eliminated by more skillful drafting of laws and a­
dO'ption of such laws in more states. These criticisms areg laws are
intricate and ambiguous; they fail to control delegates in convention;
they are aids to the notoriety seeker (especi&ly in states in which
preference for a vice-president may also be expressed); and often im­
portant candidates stay out of the primaryp either from reticence or from
fear of antagonizing local political powers.

A third class comprises more serious defects which in some
measure are traceable to the limited number of primaries in use; dele­
gates stay unpledged or pledge for a favorite son p conditions which may
play into the hands of a machine or at best result in no gain for the
rank and file of the party; the verdict rendered by the primaries is
often obscure because they are often clouded by or settled on state
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issues; the primary has not controlled the convention; and the lack of
uniformity among the laws as to dates and other matters aid some objection­
able types of campaigning and p more important p make it difficult and
bothersome for candidates to apply and qualify properly in each state.

The last two objections are serious because they deal with matters
beyond state controlg the heavy cost to candidates and the fact that the
convention is entirely beyond state law and may nullify its provisions with
impunity •.

Though there has been some agitation for a national presidential
primary and occasional bills have been introduced in Congress» it is quite
generally agreed that a constitutional amendment would be necessary before
any such law would be possible. Considering the political and practical
difficulties which would be encountered by any such move p there is very
little chance that any action will be taken.
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SUMMARY OF THE MINNESOTA PRESIDENTIAL PRIMARY LAW

(General Laws of Minnesota o 19139 Chapter 449;
repealed by Session Laws of Minnesotao 1917 0 Chapter 133.)

"An Act providing for the expression of the popular will for party
nominations of president and vice~president of th~ United States; providing
for the nomination of presidential electors o the election of delegates and
alternates to national party conventions and providing for the expenses of
delegates and alternates g and the election of national committeemen there­
for."

The law provided that the election be held on the second Tuesday
in March of presidential election years. In general it followed the rules
and customs of the primary election except that there was no prior regis­
tration of voters. The law called for both the election of delegates-at­
large (as prescribed by the rules of the national committee of the political
party) and for delegates by congressional districts.

Names of candidates for president and vice~president were placed
on the ballot by petition of 2% of the vote cast for president by the party
in the state in the last election g not exceeding o however o 500 petitioners.
Any candidate for delegate filed an affidavit which stated g among other
thingso that he would to the best of his judgment and ability faithfully
carry out the wishes and preferences of the voters of his political party
as expressed by the nominating election. The name of a candidate for
president appeared on the ballot through petition of his supporters and not
through any action such as signing a petition or acceptance on the part of
the candidate himself.

Delegates to the national convention were entitled to reimbursement
by the state auditor up to an amount of $150.
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IWIBEIl OF SllIZCTIIIG DELEGATES TO llATIO!U.L COIlVEllTIOHS
IJID PROVISIOHS FOR HlllSIDEllTIAL PBEFEREJlCE VOTES IJID DELEGATE COIlTllOL*

State ~t 80100ting De1Gt::a Dah

lla_ ~1mary .pte. JIJq 8tate executive U pr\mar7' let tuel!l~ in
be u..d .:t option oODmrl:ttoes or oon- ~
ot party TeJltlons othorwile 88t by .to:to oxeou-

tiTo oOllldttee

.arizona Exooutlve OOlllll1tteo Set by ExooutiTe COlIIlli't'tee

!rkanla. Stab C03IIIdttou Set by State COllDittoe
Rot ).a'ter than "two weOt. be-
foro national oonvention

Ca11tonda I!L prUu.r7, TOter First Tuellday 1n June
oa.t. one "I'O'te tor
.ntire ,"':to taTOr-
ing ODe pr..ideDt1al
up1raJrt

Colorado Convention Sot. by state Central Com-
mttee

Ccnmootl<nrt By po.rt,y orgtUl1- Set by s'tato Central Co...
zation or oon- JI!._.
Tention

}..
Dela1rar. Conniition Set b,y State Central Com-

O'
lI1:tt88

Florida In primar,r, oedi- Firat Tuesday atter the
dat•• tor dalega'te tirst IIon~ in~
~ at.:te pro.i-
dential preferenoo
on ballot

Georgia Fr\mar7 used thouy. Set. by 8t.:to Executive
there 18 no speoifia COBlitteo
ata.tuto17 providoD.
tor it

Idaho CoDTeD:tion Set by Stat" Central Coa-
:a1tte8 DOt later than ht
Tuesday in JttDe

Illinoil Primary .eleot. Ccmventlon aeleota Primaryr Seoond Tuesday' 1n
deleg&'tes from dolegates-&'t..lllrge April
distriO'ts Convention:. Firs't Friday

after Seoond Ilonday atter
pr\mar7

!JId1ana COl1TelItlon Set by S't&to Central C~
Jl!.tho

I.... Convention Hot earlier thaD firn or
la'ter than fitth Wednes!iq
....-toer col.1Dty oomrentions
Sst by party

lanea. CouventloJl, Se't by party ort:wza.'tion

• Souroet" lIanner c - --'" _L---_A. Loe

Presidenti&! Preterenoe Vote

Teolmioally none. but pre.terenoes ot oandida'tes
for deleg&te are known and party members TO'te
accordingly 'to express their 01rJ1 preterences

Hone

Preference pr1m&ry IlUst be ordered by state
ooIllll1ttee if peti'tioned to do BO by an;y
qualified candidate

Preterence primary in torm ot TOting tor atllte.
of UDli.ted oandidates for delegate whose presi­
dential preterences are stated on the primuT
ballot

Hone

Hone

Hone

St&te 8XeoutiTe oommittee lII&7 plaoe DI1JIle. at
preaidential aapirtUrlis on ballot
lio &01;100 on part of candidates nooe88&17

Ho atll'tutory provision but apparent17 con..
duotod by party

Hone

DSzect PraBidential Preferenoe Vote

Hone

Hone

Hone

CoIItrol ot or Sta'tut0r'1_ bat;ruot1ou
to Delegate.

Bo statutOl'7 providon

lio atatutory provisioD

It a preterenoe pr~ hal 'been
held. the delegation aI1st TOte •••
unit tor the expres.ed preterenoe until
2/3 at '"delegl.tion deolde tu.ah IlOIIiDation
is bIpose1ble

Delegate Bigns affidavit to IlU.pporl boil
oandidate tor president to the beat at
hill -judg!Ient and ab111V-.

Ha statutory provision

Ho atatutory provi81011

Ho sts:tutory proviBion

Delegate b bound cmly by the atateunt
ot preterence whioh he :a:l&Y' ltIke on the
ballot

Ho IItatuto1"7 prOTil1on

llo ata.tutoI7 provision

Preterential Primary 1a a4rl.so17 only
and O;ot binding in any way

110 atlltutory prorlslou

Ho atatut0r'J' provillon

Ho etlltutory provie1on

(continued next page)
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k.ntu0k7

Lout.Una.

lIanner of Seleoting De~~Ea'telJ

Pi'1Jiliij other

COttV'eUtlo:a.

St.:te Ctmtral Ca.­.......

SEL:mTING DELEGATES TO RATIONAL CONVENTIONS (Continued)

Dat:e Prellidential Preferenoe Vote

Set by Chairman ot State COla- Hone
mitt".

Third tue8day in~ Bone

Control ot or Statutory Wtruot1ona
to Delnate.

Ho .tatutory providoD

Ho ata:tutol'7 providoD

Set by State ,:Party Cha1l'man Ilone

FirBt Yonday in Yq Diroct Prell1denth.l Preference Vote

.ino

1Io.rT1aDd

Mae6&ahullett. On pr1.mry ballO't
candidates tor
delega.te may at8:te
preference, if any

COttVention

C........1... (_
deleptee 'to it
are eleoted by
dir..t pr1Joor)-)

(Conv=t1... _bo
bald to dra. up
platfara and 'tra:na­
act b\udn...)

last Tuesday :in April Preference upre~8ed by voting f'or oandi­
date8 tor delegate who have pref'erence
printed on ballat
Suab. pref'erence tDq not be printed without
written 1l88eut of presidential aspirant

Bo 8tatuto1'7 provide

Dolepte" :Eat TOte ..... \1:Irl:t tor popularl,.
eEp1"e""od l¢'ef'erenoe until ·oonscientious
judglDent- diotates a ob&nge

BouDd only by KatClDllnt ot preferenoe. it
UV'. OD ballot

KiClhigan Cozrnmtioll QhOOIlOIl Set by State Central Com-
delegate. at largo; m:ttoe
oa.uoua ot cOUllty
delegate. to .-taw
oonvention by 0QD00

groaBional district
choose distrlC't dole-
gatoe

Ilono 10 ata:tuwr'7 provia1on

Preterence expreued by voting tor oandi- Delegate8 JfI&1' a1gn pledge" to support
utea tor delegate ot atated or~ preter- oerta.iD ...pirurtll
onc.

Pret'erenoe expre88ed by voting tor d.legate Bo statuto..,. provieion
or group ot delegate8 lIho have petitioned to
have individual or group preferenoe priuted
on the ballot

Jf:l.nneaota.
~ KbBiuippl

Xbaourl_......
I'ebral!lka Pr1mo:y

.onda

.... lIuopllh1re Pr1mo:y

11'_ Jer8q Praa17

Convention

Convent;lott

C01J'l'ettt1cm.

C.............

cozn-entlon.

tiet by State CO]llllrl:ttu

Set by State COISIlittee

Set by St..te C01lllll1ttee

Third 'fuea~ in Ilay

Seoond ~eaday'in April

Set by State Central Com-­
II1ttee

Second '1'u.eaday in »aroh

fhird Tuesday in April

Bono

.....

........
Direat preterence vote tor President and
Vioe-president....

Bo at..tutory proviaion

~ be Wtruoted by State ExecutiTe c~
.Uteo

Bo sta'tutory prav1a1on

110 st..tut017 providon

Delegates pledge to wpport result. ot
preterenoe YOte

Bo lIta'tutor'7 provbion

!lew Ilexioo Convention

lew You Pr1marr oloot. COttYeJrtlon choo• .,a
di8'trlot delegates J delegate. at lar&­
DO preferenoe at&t-
od 6D. ballot

l'ol'1:jl. Carolina Com-eutlOJl

]forth DU::ot.. Convention

Set by State ceIItra! Com.­
Jlrl.ttee

Pri.maryl Firat '1'u.e8day in
April
Connntionl Set by State
C01lllldtte.

Set by State Exeoutive Com­
mitt••

Set by State Executive Com­
mitte.

Bone

BOlle

.....

.....

Bo Iltatutor'7 providoD

Bo statutory prorlaion

10 "tatutory provieion

No atatuto17 provieion

(coDtinued next page)



SEIECTIlIG DELEGATES TO lIATIONAL CONVENTIONS (Continued)

State

Ohio

Ilanner of S..leoting D..l ..gates
+LJ Att,er

Pr:l.mary

Dat..

First Tuesday after First
Mond~ in· JIq

Pr...id..ntial Pref..r ..no.. Vot..

Preference ..xpr..ued by voting for dele­
gate. who.e first and seocnd chcices for
president appear on the ballot

Control of. or Statutory Instructions of Del«ates

Each candidate for delegate "1IIlQ' also file"
a statement that he will support the popu­
lar prefer..nc.. tor presidency

Pr:l.mary

Oklahoma

Or..gon

Penn.ylvania Pr:l.mary

jihode Island

South Carolina

South Dakcta PriDary

I....
'"I

Tennessee

Texas

Utah

Vermont

Virginia

Washington

We.t Virginia Primary

Wi.oonsin Primary

lryoming

Cmrrention

Convention

Convention

Convention

Convention

Convention

CODVllntion

ConvCllltion

Convention

CODVllntion

Set by State COlIIllittee

Third Friday in'l!e¥

Fourth Tue.~ in April

S..t by Stat.. Committ..e

Set by State CoJlllllitte..

First Tue.d~ in Jun..

Set by ChairlUlll of Stat..
Committ..e

~ourth Tue.~ in I!e¥

Set by State Central COJIloo
mittee

Third ...ek in I!e¥

Set by State Committ....

Set by party OrgCllization

Seoond Tue.day in I!e¥

Fir.t Tue.~ in April

Second Monday in~

110ne

Direot prefer..nc.. vote for pre.ident and
vic..-president
Such preference of oandidates for delegate
~ also appear on ballot so voter ~ al.o
express hi>! preferenoe in this ~

Direct preferenc.. vote for presidClllt

Ilone

Hone

Pr..ferenoe ..xpre••ed by oa.ting a vot.. for
a slate of candidate. appearing on tho bal­
lot under the neme of the miln. if any.
favored for presid..nt
Pre.id..ntial aspirant IIDlst have endorsed
this .late

Ilone

Hone

Ilone

None

Hone

None

Direct Preferenoe Vote for President

Direct Preference Vote for Presid..nt and
Vice-pre.ident
110 oaodidate aotion neo....ary
Delegate oandidate. mq also state prefer­
ence on the ballot

Ilone

Ilo statutory provision

Each candidate for d..legate fil..s a de"la­
ration which. though it may state hiB prefer­
ence for pre.ident. also states h.. will use
hi. best effort. to .ecure the nominations
which the people favor in the pre.idential
primary

Candidate for del..gate may file a pledge to
support the r ..sult of the preferenoe vote
of his distriot or. if a del..gate at large.
of th...tate

Ilo .tatutory provi.ion

110 .tatutory provision

Bound only by th.. group pref..rence appear­
ing on th.. ballot

I/o statutory provision

110 .tatutory provision

Ilo statutory provision

I/o .tatutory provision

110 statutory provision

Ilo statutory provision

110 .tatutory provision

Bound only by .tatement of prefer..nce

Ilo statutory provision




