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1985-1987 Contract Timeline of Actions 
Relating to Education 

A timeline of major actions relating to negotiation of 
the 1985-87 contract between school districts and teachers 
is attached. 

The column on the left side are actions taken by the 
Governor, Legislature, and school boards. Although dates 
are indicated, they are usually the latest date the actions 
could be taken. Most dates are established by law, while 
others, such as the school board proposing a referendum 
levy, take into consideration other factors. 

The column on the right side is the PELRA timeline and 
assumes the parties take actions on the earliest dates 
allowed by law. It also assumes that no request for 
arbitration is made. (Chart 1, prepared by BMS and included 
in the Council's notebooks, was used in preparing this 
time line.) 

School board elections are usually held on the third 
Tuesday in May with newly elected members taking office on 
July 1. Some districts, however, have their elections at 
the general election in November with newly elected members 
taking office on the first Monday in January. 

We appreciate the assistance of Mary Roberts of the 
Association of Metropolitan School Districts in preparing 
the timeline. 

EVR:mc 



I 

· -:·: .. ,. 

1985-1987 CONTRACT TIMELINE 

State and School District Actions 

Governor recommends 1985-86 foundation formula----t 2/84 

Legislature . s~··1185-86 foundation formula 4/84 

School board proposes referendum levy for 1985-86✓! 8/84 

Levy certification (including referendum)-----­
for 1985~86 

Governor recommends 1986-87 foundation formula 
and appropriations for 1985-86 and 1986-87------1 

Unrequested leave notices given for 1985-86 

School board elections ______________ ...,. 

Legislature sets 1986-87 formula and appropriates 
money for 1985-86 and 1986-87---------J 

Final decision on unrequested 

School year ends*** 

School board adopts 

New school board members take office 

10/84 
11/84 

to 
1/85 

2/85 

4/85 

PELRA 

Mediation petition filed 

60-day Mediation period 
begins 

6/30 1983-85 Contract expires 

School board proposes referendum levy Required mediation 
period ends 

School year starts----------------7 

Levy certification· (including referendum)-----­
for 1986-87 

9/85 

10/85 

11/85 
to 

3/86 

Unrequested leave notices 4/86 

School board elections--------------7~5~//s8~67 

Final decisiof . on unrequested 

School year ends*** 

School board adopts 

6/86 

New school board members take office------_;.=,-~7~/:8;6i 

8/86 

School year starts----------------7~9~/~8~67 

10/86 
to 

5/87 

School year ends-----------------7~6~/~8~77 

/2 45-day Impasse 
period begins 

Impasse period ends 

/17 Strike notice may 
be filed 

Strike may begin 

Last day strike can begin 

File new strike notice 

6/30 1985-87 Contract expires 

* A school board may hold a referendum levy election at any time during the year 
and may hold such an election no more than twice in any given school year. 

** Teacher~ who have been placed on unrequested leave of absence are entitled to 
unemployment benefits. 

*** Most teachers are gone during June, July, and August. 
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STATE OF MINNESOTA 

DEPART ME NT MEDIATION SERVICES Off ice Memorandum 

To : School Bargaining Impasse Advisory Council DATE : October 19, 1984 

FROM : Paul W. Goldber PHONE : 

susJECT: Mediation Staff 

Pursuant to an inquiry at our last meeting, I have reviewed a recent study 
by the Association of Labor Relations Agencies to determine how Minnesota 
ranks with respect to the number of Mediators in relation to case load. 
Although data on individual states is not readily available from ALRA, the 
attached information seems at least partially responsive. 
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Number of Full-Time Positions 
Ass i gned to the 

Adjudication or Mediation 
of Labor Disputes 

State 
Legal 
Staff 

51 

Mediation 
Staff 

Calif. - Agric. LRB 
Calif. - Mediation Svc. 
Calif. - PERB 
Conn. - LRB 
D.C. - PERB 
Fla. - PERB 
Hawaii - PERB 
Ind. - Mediation Dept. 
Iowa - PERB 
Kansas - PERB 
Kentucky - Mediation Div. 
Maine - LRB 
Mass. - Cone. & Arb. Bd. 
Mass. - LRC 
Mich. - Bureau of L.R. 
Mich. ERC 
MINN. - BMS 
Minn. - PERB 
Mont. Persl. Appeals Bd. 
New. J. - PERC 
New J. - Mediation 
New York - LRB 
New York - PERB 
N. Carolina - DOL 
Oregon - ERB 
Penn. - LRB 
Penn. - BMS 
Vermont - LRB 
Virginia - PERB 
Wash. - Higher Ed. 
Wash. - PERB 
Wisc. - WERC 
*Also mediate cases 

Average 

0 
30 

2 
1 

16 
3 
0 
6* 
2 
0 
2 
0 

12 
3 
6 
0 
0 
1 

19 
0 

11 
11 

0 
4 

12 
0 
1 
0 
0 
0 
1 

6 

MEDIATION 
CASE LOAD 

All States - 1983 

Category Range Average 

Private Sector 16-1804 591 

Public Sector -
Teachers (K-12) 4-421 114 
Other School 2-490 138 
All Other 1-1220 102 

Total 292-1895 1142 

0 
18 

0 
0 
0 
0 
0 
2 
0 
6 
2 
1 

14 
0 
0 

16 
14 

0 
6 
8 
6 
0 

11 
1 
5 
0 

18 
0 
2 
1 
8 

21 

5 

Total 
51 
18 
30 

2 
1 

16 
3 
2 
6 
8 
2 
3 

14 
12 

3 
22 
14 

0 
7 

27 
6 

11 
22 

1 
9 

12 
18 

1 
2 
1 
8 

22 

11 

Minnesota 

251 

368 
124 
598 

1341 



PUBLIC SCHOOL BARGAINING IMPASSE 
PROCEDURES AND TIME LINES 

There are essentially two sets of impasse procedures and 
time lines for public school employees under current Minnesota 
law. One impasse procedure covers only "essential" employees 
(Pr~ncipals, Assistant Principals, and other Supervisory staff) 
and provides for mediation and compulsory arbitration of 
unresolved disputes. The other impasse procedure covers all 
other school employees and provides for mediation and the right 
to strike, with arbitration available at the mutual request of 
the parties. Time lines, however, do not break along "essential" 
or "non-essential" lines. Here, the distinction is between 
teachers and all other employees. 

Since the perceived focus of interest in time lines centered 
upon teacher bargaining at our last meeting, this report will be 
limited to an overview of the negotiations procedures and time 
lines for teachers only. Similar information can be compiled for 
non-teacher school employees if there is any need. 

Before addressing the impasse focus of the Advisory 
Council's charge, it is appropriate to briefly review the process 
and procedures which precede this stage. As has been indicated, 
the teachers in all but one Minnesota school district are 
represented by an exclusive bargaining agent, either the MEA or 
the MFT. By explicit provision in PELRA, all teacher units must 
negotiate two year collective bargaining agreements, all of which 
expire on June 30th of odd-numbered years. 

Although there are no statutory provisions regarding the 
point at which negotiation of a successor agreement must begin, 
it is typical for the contract itself to contain provisions 
regarding procedures to be followed by either party in notifying 
the other of a desire to negotiate new terms or provisions. 
These clauses usually provide for written notice to the other 
party 30 or 60 days prior to contract expiration. Given the 
common June 30 expiration date of teacher contracts, negotiations 
are "opened" in all school districts on or about May 1st of 
odd-numbered years. (It is significant to note, however, that 
actual negotiations regarding the successor agreement may not 
commence until some time after this official "opening" of the 
agreement. ) 

Mediation is available to the parties at any point in the 
bargaining process and is initiated at the request of either the 
school board or the teacher organization. Once mediation is 
requested, the Bureau of Mediation S~rvices takes jurisdiction 
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over the negotiations (in theory,at least) and both parties are 
obligated to respond to requests from the Director for formal 
mediation sessions. This obligation lapses 60 days after the 
current contract expires, however, and mediation sessions held 
after that point are "for durations agreeable to both parties." 
For teachers, this means that participation in mediation after 
August 29th may not be obligatory--although the Bureau has never 
had either party refuse a request to participate in mediation. 

Arbitration of unresolved disputes is available to the 
parties, but only where there is mutual agreement . In these 
situations, a formal request for arbitration is filed with the 
BMS Director, who certifies the matter to PERB if: 

1) He determines that further mediation would serve no 
purpose, 

-or-
60 days have passed since the request for mediation was 
received; 

-and-

2) The previous contract has expired; 

-and-

3) The other party has accepted the request to arbitrate 
within 15 days. 

In certifying a dispute to PERB for arbitration, the 
Director specifies the issues which remain unresolved and 
forwards the final positions on those issues as submitted by the 
parties. 

If arbitration is not requested, or is rejected by either 
party, a right to strike may mature. The right of teachers to 
strike in this situation must be preceded by the following 
circumstances: 

1) The previous contract has expired; 

-and-

2) A petition for mediation was filed at least 60 days 
earlier, 30 days of which must have been after contract 
expiration; 
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-and-

3) 45 days have passed since the 60-day "mediation 
period" expired: 

-and-

4) A written notice of the intent to strike has been 
served upon the school board and the Director at least 
10 days prior to the start of a strike. (If, however, 
no strike is commenced within 30 days of such notice, 
a new notice must be provided and another 10-day "notice 
period" is imposed.) 

Applying these provisions to the re-opening of a teacher 
contract on May 1, 1983, with a mediation request filed on May 
31st, would result in a bargaining calendar as depicted in Chart 
I attached. Under this scenario, the "mediation period" 
commences 30 days before the current contract expires and ends 30 
days after contract expiration. Following the "mediation period" 
is a 45-day "impasse period" during which no strike may be 
commenced. Assuming that a strike were intended in this case, 
the first day it could commence would have been on September 27, 
1983. If no strike was commenced as a result of the first notice 
of intent to strike, a new notice would be necessary and the 
earliest date for the strike to commence would be October 28th. 

Chart II depicts the bargaining calendar in a similar 
situation, but where the mediation request was not filed until 
July 15, 1983. Charts III-X reflect calendars under various 

• other circumstances. 



CONTRACT RENEWAL (TEACHERS): No request for arbitration is made. 

. ~"---'~,,.) 
?l.n ~-u.,...(7',~ 

-1( ~;,._#<>" u· 

Requirements: 

l! Contract has expired (June 30, 1983). ~~,Jr~, 
2. Mediation petition is served at least 30 days prior to contract expiration. 

3. 60 day mediation period has expired, 30 days of which has followed the contract expiration date (June 30, 1983). 

4. 45 day impasse period has expired, following the 30 day mediation period. 

5. 10 day notice of intent to strike has expired . 

' ' f ' L,_ MEDIATION PERIOD ~I 
1
, IMPASSE PERIOD~z 

fy- • -,r1 I' -,, t 
I I 
:'(-STRIKE NOTICE PERI~, 

I 30 ays I : 45~ys f 
I • i i 

BMS J~:::: T6~1{83 6/t8~ 8/11h3 • 81/ /83 9/*83 

I 10 days 20 days I 

9//~7/83 10/18/8] ) 

i 1' T A 
mediation Contract • Expiration 
petition expiration of 

Mediation Expiration of impasse 
period required period 
begins mediation 

period 

Impasse 
period 
begins 

t 
First day 

strike 
notice 
cnn be 
- ,.. ..... ,-~ 

Strike 
notice 
period 
begins 

First day 
strike 

can begin Last day 
strike 

can begin 

Re-serve 
strike 
notice 
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l 
7/21 
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CONTRACT RENEWAL (TEACHERS): No request for ar6itration is made. 

Requirements: 
I-

1. Contract has expired (June 30, 1983). 

2. Mediation petition 1s served~ contract expiration. 

3. 60 day mediation period has expired, 30 days of which has followed the contract expiration date (June 30, 1983). 

4. 45 day impasse period has expired, following the 30 day mediation period. 

5. 10 day notice of intent to strike has expired. 

;(- MEDIATION PERIOD ➔, 

I • 60 }:Y' I 
~ ~ 
I I 

6/30/83 111s1a 3 11l61a3 9/13}03 

t<_IMPASSE rrn104-; 
I I 
I 45 days ~ • 
t A I 

9/14/83 10/!8/83 11/10/83 

1' i i i Contract 
expiration 

BMS receives Expiration of 
mediation • required 
petition • mediation 

petition 

Exp1tion ofi 
impasse 
period 

Mediation 
period 
begins Impasse 

period 
begins 

Day 
striko 
notice 

is served 

I f 
;~TRIKE NOTICE PERIO~ 

I l 

~ 
11'11/83 11/21/83 12/1~/83 12/11/Si 

t ·r I}\ I) Strike I 
notice Last day 
period First day strike_ 
begins strike can begin 

can begin· 
Re-serve 
strike 
.notice 

lA 
7/21 

CHART JI 



CONTRACT RENEWAL (TEACHERS): 

Requirements: 

1. Contract has expired (JUne 30, 1983). 

Request for impasse determination and arbitration 
is certified by B.M.S. during mediiltTon _Reriod. 

2. 60 day mediation period has expired, 30 days of which has followed the contract expiration date (June 30, 1983). 

3. During the 60 day mediation period either labor or management requests certification of impasse and arbitration. 

4. Impasse and offer to arbitrate 1s certified by the B.M.S. 

5. Offer to arbitrate is rejected. 

6. 10 day notice of intent to strike has expired. 

BMS receives 
mediation 
pe.tit ion 

I 

rAt some time during the first 50 days of the mediation 
I period one party has requested certification of impasse 
f and offer to arbitrate, BMS certifies impasse and arbi-
1 tration, and arbitration is rejected. 
I 

I 
I I 
I(!-------- MEDIATION PERIOD 
I ------->: 
t r 
I 
I 
I 

30 ws 30 ~ys J 

Y I 1f I 
I~ STRIKE NOTICE PERIOD "-?'1 
p~•ys

01 
20 days 

6/\/83 

i 
Mediation 
period 
begins 

6/30/83 

't 
Contract 

expiration 

7/20/83 7/2~/83 7/30/83 7/31/83 8/19/83 

First day 
strike 
notice 
can be 
served 

Stri lc.e 
notice 
period 
bcciins 

t 1' t Expiration 
of required 
mediation 

period 
First day 
strike 

can begin 

Last day 
strike 

can begin 

8/20/8 3 

l 
Re-serve 
strike 
notice 

2 
7/21 

r 1.H\DT r, 1 
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CONTRACT RENEWAL (TEACHERS): 

Requirements: 

1. Contract has expired (June 30. 1983). 

Request for impasse determination and arbitration 
is certified by B.M.S. during mediillon period. 

2. 60 day mediation period has expired, 30 days of which has followed the contract expiration date (June 30, 1983). 

3. During the 60 day mediation period either labor or management requests certification of impasse and arbitration. 

4. Impasse and offer to arbitrate is certified by the B.M.S. 

5. Offer to arbitrate is rejected. 

6. 10 day notice of intent t~ strike has expired. 

,,.. 
6/30/8 3 7 /15/8 :1 

'I' T· Contract 
expiration 

;At some time during the first 50 days of the media- I 
1tion period one party has requested certification of I 
fimpasse and offer to arbitrate , BMS certifies impass~ 
land arbitration, and arbitration is rejected. I 
I , 
~ A~-------• f • ~ 
J~ MEDIATION PERIOD ) ~; 

I i I 

60 days 

1

, 
.,., ___________ _,,.A..._ ___________ _ 
r -, 
f I~ ST~IKE NOTICE PERIOD~, 
I J 10 days 20 days 

7)16/83 9/3/83 9/ ~/8 3 9/{4/8 3 A"'_l_0_/3-.,i83 

Strike notice First day strike 

10/4/8 3 

BMS receives 
mediation 
petition 

T I 1 i L_j day 

period strike can begin First day 
strike 
notice 
can be 
served 

l 
Mediation 

period 
begins 

begins can begin 
Expiration of 

required 
mediation 
period 

Re-serve 
strike 
notice 

"LA 
7/21 
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CONTRACT RENEWAL (TEACHERS): Request for arbitration is certified by 8.M.S. during impasse period. 

Requirements: 

1. Contract has expired (June 30, 198~. 

i. 60 day mediation period has expired, 30 days of which has followed the contract expiration date (June JO, 1983). 

3. During the 45 day impasse period either labor or management offer~ arbitration. 

4. Offer to arbitrate is certified by the B.M.S. 

5. Offer to arbitrate 1s rejected. 

6. 10 day notice of intent to strike has expired. 

I I 

'( MEDIATION PERIOD ----~: 1 I 
I I I I 
1 30 days 30 days 1 1 ( IMPASSE PERIOD ) I ,, 
, ____ .,A _____ ,-----,A----1 I I 
{ lf "\

1 1 
~ 5 days 

I I I 
I I 

I I 
I I 

,~TRIKE NOTICE PERIOD➔, 
I I 

J 
I 

5/31/83 6/1/83 

f 
BMS receives 
mediation 
petition 

Mediation 
period 
begins 

6/30/8 3 

71' 
Contract 

expiration 

I I 
I I 

7 nd1s 3 7 n~;; 3 

1

1 
10 days 20 days t 

8/17/83 
~I 

8l}8/83 8/28/83 . 9/1 ~ /8 3 

1' 
Arbitration 
rejected and 

Expiration of 
required 
mediation 

period 

r/83 

strike notice 

First day 
strike 

can begin T 
Last day 
strike 

can begin 
(lMS t ·r· served cer , ,es 

I 

offer for 
arbitration 

Impasse 
period 

~ br.gins 

Strike 
notice 
period 
begins 

Re-serve 
strike 
notice 

3 
7/21 
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CONTRACT RENEWAL (TEACHERS): Request for arbitration is certified by B.M.S. during impasse period. 

Requirements: 

1. Contract has expired (June 30, .1983). 

2. 60 day mediation period has expired, 30 days of which has followed the contract expiration date (June 30, 1983). 

3. During the 45 day impasse period either labor or management offers arbitration. 

4. Offer to arbitrate is certified by the B.M.S. 

5. Offer to arbitrate is rejected. 

6. 10 day notice of intent to strike has expired. 

I I I 
I '( MEDIATION PERIOD ----~1 

I I 
I 60 ~ys I ~---- IMPASSE PER IQO ) : 
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CHANGE IN EXCLUSIVE REPRESENTATIVE (TEACHERS): No ~uest for arbitration is made. 

Requirements: 

1. Incumbent exclusive representative 1s defeated by challenging labor organization. 

2. Contract has expired (June 30, 198~. 

3. 60 day mediation period has expired (before contract expiration). 

4. 10 day notice of intent to strike has expired. 
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CHANGE IN EXCLUSIVE REPRESENTATIVE (TEACHERS): No request for arbitration is made. 

Requirements: 

I. Incumbent exclusive representativE:_is defeated by challenging labor organization. 

2. Contract has expired (June 30, 1983) . 

3. 60 ·day mediation period has expired (after contract expiration). 

4. 10 day notice of intent to strike period has expired . 
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CHANGE IN EXCLUSIVE REPRESENTATIVE (TfACHERSJ: Request for impasse determination and arbitration 
is certified by BMS during mediatie>rlperiod. 

Requirements: 

1. Incumbent exclusive representative is defeated by challenging labor organization. 

2. Contract _b!l expired (June 30, 1983). 

3. During the 60 day mediation period either labor or management requests certification of impasse and arbitration. 

4. Impasse and arbitration is certified by the BMS. 

5. Offer to arbitrate 1s rejected. 

6. 10 day notice of intent to strike has expired. 
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_,,,/ 
CHANGE IN EXCLUSIVE REPRESENTATIVE (TEACHERS): Request for impasse determination and arbitration 

is certified by B.M.S. during mediillon period. 

Requirements: 

1. Incumbent exclusive representative is defeated by challenging labor organization. 

2. Contract has expired (June 30, 1983). 

3. During the 60 day mediation period either labor or management requests certification of impasse and arbitration. 

4. Impasse and arbitration 1s certified by the BMS. 

5. Offer to arbitrate is rejected. 

6. 10 day notice .of intent to strike has expired. 

; At some time during the first 50 days of the media-• 
1 tion period one party has requested certification J 
, of impasse and offer to arbitrate, BMS has certifie~ 
I impasse andarbitration, and arbitration is rejecteq . 
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Bureau of Mediation Services 

The Bureau is a neutral agency whose purpose is to lend 
assistance to both labor and management in the resolution of labor 
relations disputes. Although the agency performs other statutory 
responsibilities (i.e, Unit determinations and clarifications; fair 
share fee challenge determinations; etc), the following BMS functions 
and responsibilities are relevant to the Impasse Advisory Council's 
area of responsibility: 

.!l Negotiations Notices 

A party wishing to negotiate a new or modified collective 
bargaining agreement must serve written notice to that effect upon the 
other party and the BMS Director (M.S. 179A.14, Subd 1). The Bureau 
receives and files these notices, using them primarily as a predictor 
of future agency workload. 

~ Mediation Petitions 

Once a party has filed a Negotiation Notice either side may 
request mediation assistance from the Bureau (M.S.179A.15). Such 
requests are usually precipitated by the occurrence of a bargaining 
deadlock during the course of the parties' own negotiating efforts. 

Upon receipt of such request or petition, the Bureau assigns one 
of its staff Mediators to the case and this Mediator then convenes a 
formal mediation session between the parties. Both sides are legally 
required to attend such meetings as are called by the Mediator unless, 
the contract expiration date has been passed or, in the case of 
teachers, a period of 60 days after the contract expiration date has 
passed (M.S. 179A.15). 

3) Mediation Function 

Perhaps one of the most misunderstood processes, mediation 
involves efforts by a neutral third-party to achieve a voluntary 
settlement between the advocates in a dispute. Unlike an arbitrator, 
the Mediator has no power to im ose a final settlement and must work 
within 1m1ts esta is ed by e par ies emselves. Yet, 
although the Mediator is powerless to impose a settlement, a Mediator 
is not without power in forcing the parties to come to grips with the 
realities each faces in the matter. 

The most frequent and typical role of the Mediator is to convene 
an initial joint session of the parties for purposes of identifying 
the issues which remain in dispute, then to separate the parties and 
meet privately with each in an effort to ascertain the priorities of 
each and define possible areas of compromise. Then, through the use 
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) 

of separate and/or joint meetings, the Mediator attempts to 
parties moving toward final resolution, usually by applying 
if ... " series of options. 

get the 
a "what 

(Since perception is reality in the course of negotiations, one 
frequently encounters situations where the parties do indeed have 
additional flexibility on unresolved issues, but are unwilling to make 
an offer for fear that the move will be seen as a sign of weakness or 
in the hope of securing a quid pro quo concession from the other side. 
In these situations, the Mediator can serve the role of testing out 
options without need for the parties to become committed to a 
proposal.) 

Regardless of the tactics and strategies applied by the Mediator, 
and(there are several, there are two fundamental factors which must be 
present in each case: 

1) The Mediator must gain and retain the trust of 
both parties to the dispute; and 

2) The Mediator must structure the process so that 
the responsibility for Agreem~nt or No-Agreement 
remains with the parties to the dispute. 

!l Certification of Impasse 

Obviously, not all mediation efforts prove successful and some 
mediation cases cannot be resolved. In these situations, either party 
may voluntarily request that the dispute be submitted to arbitration. 
Arbitration of such disputes for non-essential employees is permitted 
by the statutes under the following circumstances: 

1) The BMS Director certifies that further 
mediation would serve no purposes and the contract 
has expired; or or mediation has occurred over a 
period longer than the 45 or 60 day "Mediation 
Period" established by M.S.179A. 18; and 

2) The other party agrees to submit the dispute to 
arbitration within 15 days of the request. (A 
failure to agree within the 15 day period is 
presumed to be a rejection of arbitration by the 
non-respondant.) 

In the event arbitration of the dispute is agreed upon by the 
parties, the BMS Director certifies the matter to the Public 
Employment Relations Board (PERB) as at impasse. The parties are then 
given 15 days in which to submit their final positions on the 
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unresolved issues identified by the BMS Director and these positions 
are forwarded to PERB by the Director. 

(Even though a case has been certified and referred to 
arbitration, the parties can--and do--negotiate an agreement on all or 
part of the outstanding issues prior to the actual arbitration 
hearing.) 

5) Strike Notices and Strikes 

When a right to strike exists under M.S. 179A.18, a union must 
give written notice of its intent to strike to the employer and the 
'BMS Director. Such notice must be served at least 10 days prior to 
the start of any strike and expires 30 days after it is served. It 
may, however, be renewed, in which case a new 10 day "waiting" period 
occurs. 

The Bureau receives such notices and issues a prompt notice to 
both parties as to the existence of the notice and the dates upon which 
the · right to strike matures and ends. We provide a similar notice to 
the parties upon receipt of a renewal of a previously served right to 
strike. 

The Bureau will automatically assume jurisdiction over a dispute 
in which a strike notice has been served and will continue/invoke 
mediation sessions once a strike begins, whether or not the "Mediation 
Period" has expired. 
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CAL. 
YEAR TYPE UNIT 

1976 K-12 Teachers 
Princ/Adrnin 
Other School 
Non-School Units 

Total 

1977 K-12 Teachers 
Princ/Adrnin 
Other School 
Non-School Units 

Total 

1978 K~l2 Teachers 
Princ/Adrnin 
Other School 
Non-School Units 

Total 

1979 K-12 Teachers 
Princ/Adrnin 
Other School 
Non-School Units 

Total 

1980 K-12 Teachers 
Princ/Adrnin 
Other School 
Non-School Units 

Total 

1981 K-12 Teachers 
Princ/Adrnin 
Other School 
Non-School Units 

Total 

1982 K-12 Teachers 
Princ/Adrnin 
Other School 
Non-School Units 

Total 

Date 08/22/84 

PUBLIC SECTOR 
MEDIATION PETITIONS RECIEVED 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL 

0 0 
2 2 
5 3 

51 45 
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1 
1 
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42 
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0 
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63 
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PUBLIC SECTOR 
MEDIATION PETITIONS RECIEVED 

CAL. 
YEAR TYPE UNIT JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL ------ -- -- -- -- -- -- -- -- -- -- -- --
1983 K-12 Teachers 0 0 0 0 190 103 16 15 22 12 4 5 367 

Princ/Admin 1 0 1 0 1 1 1 0 0 2 0 2 9 
Other School 2 2 1 2 6 18 6 9 19 33 12 7 117 
Non-School Units 51 49 35 30 74 42 25 36 49 48 85 75 599 

Total 54 51 37 32 271 164 48 60 90 95 101 89 1092 

1984 K-12 Teachers 11 1 1 0 1 0 14 
Princ/Admin 0 0 0 3 1 1 5 
Other School 7 6 5 6 2 7 33 
Non-School Units 71 50 24 40 23 26 234 

Total 89 57 30 49 27 34 286 
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PUBLIC SECTOR 
MEDIATION SESSIONS CONDUCTED 

CAL. 
YEAR TYPE UNIT JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL ------- -- -- -- -- -- -- -- -- -- -- -- --
1976 K-12 Teachers 49 19 17 11 4 3 3 3 0 1 0 2 112 

Princ/Admin 3 3 5 2 7 3 1 3 2 7 3 4 43 
Other School 28 25 17 7 7 23 13 15 39 38 38 33 283 
Non-School Units 87 82 97 111 98 83 84 75 87 80 93 88 1065 

Total 167 129 136 131 116 112 101 96 128 126 134 127 1503 

1977 K-12 Teachers 0 0 0 0 1 7 Data 8 
Princ/Admin 3 4 3 3 3 2 not 18 
Other School 37 17 17 13 14 17 available 115 
Non-School Units 109 109 96 88 97 91 590 

Total 149 130 116 104 115 117 731 

1978 K-12 Teachers Data 10 5 2 5 9 4 0 1 36 
Princ/Admin not 1 2 4 3 6 2 3 1 22 
Other School available 22 11 10 30 31 38 29 16 187 
Non-School Units 82 55 62 66 70 57 77 91 560 

Total 115 73 78 104 116 101 109 109 805 

1979 K-12 Teachers 0 0 1 0 5 21 32 54 70 100 85 33 401 
Princ/Admin 0 2 11 1 0 2 1 4 3 2 1 0 27 
Other School 11 7 8 5 8 12 11 12 25 19 13 15 146 
Non-School Units 111 80 79 76 60 60 48 45 52 57 66 68 802 

Total 122 89 99 82 73 95 92 115 150 178 165 116 1376 

1980 K-12 Teachers 25 16 10 7 1 0 2 0 0 0 0 4 65 
Princ/Admin 4 2 1 3 4 5 3 4 1 0 0 0 27 
Other School 18 8 10 11 10 13 16 33 31 31 11 18 210 
Non-School Units 103 100 83 99 75 78 67 58 60 94 70 106 993 

Total 150 126 104 120 90 96 88 95 92 125 81 128 1295 

1981 K-12 Teachers 0 0 0 2 4 5 40 78 117 192 121 46 605 
Princ/Admin 0 1 1 2 1 2 1 0 0 1 3 6 18 
Other School 7 8 10 15 11 8 12 25 29 19 27 16 187 
Non-School Units 106 104 106 85 99 102 93 78 75 69 67 100 1084 

Total 113 113 117 104 115 117 146 181 221 281 218 168 1894 

1982 K-12 Teachers 20 9 7 4 0 2 2 11 7 2 1 2 67 
Princ/Admin 2 1 2 1 0 2 3 2 3 6 4 4 30 
Other School 12 12 8 5 4 12 14 26 47 39 33 19 231 
Non-School Units 116 101 83 82 71 73 57 59 62 60 55 60 879 

Total 150 123 100 92 75 89 76 98 119 107 93 91 1213 

Date 08/23/84 Page 3 



,,-

PUBLIC SECTOR 
MEDIATION SESSIONS CONDUCTED 

CAL. 
YEAR TYPE UNIT JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL ------ - - -- -- - - -- ---- -- --
1983 K-12 Teachers 3 2 1 5 2 2 6 23 45 72 110 132 403 

Princ/Admin 0 1 2 1 0 1 1 1 0 1 0 1 9 
Other School 18 12 10 15 10 0 4 9 15 29 18 27 167 
Non-School Units 100 102 109 64 66 101 78 81 50 65 63 53 932 

Total 121 117 122 85 78 104 89 114 110 167 191 213 1511 

1984 K-12 Teachers 136 93 77 44 33 19 402 
Princ/Admin 3 1 2 3 7 2 18 
Other School 26 15 28 13 16 5 103 
Non-School Units 74 88 96 105 94 55 512 

Total 239 197 203 165 150 81 1035 
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BARGAINING IMPASSES CERTIFIED TO ARBITRATION BY BMS ---NON-ESSENTIAL PUBLIC SECTOR UNITS 

CAL. 
YEAR TYPE UNIT JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL ------ -- -- -- -- -- -- -- -- -- -- -- --
1976 K-12 Teachers 2 1 2 5 0 0 1 0 0 0 0 0 11 

Princ/Adrnin 0 2 0 0 1 1 0 0 0 0 1 2 7 
Other School 6 5 4 1 3 0 2 0 1 2 2 1 17 
Non-School Units 8 6 11 9 9 5 9 1 3 3 10 10 84 

Total 16 14 17 15 13 6 12 1 4 5 13 13 129 

1977 K-12 Teachers 0 0 0 0 0 0 1 0 1 11 7 10 30 
Princ/Adrnin 0 0 1 0 0 0 0 0 0 1 1 2 5 
Other School 3 1 1 5 2 3 0 2 1 0 2 1 21 
Non-School Units 2 3 3 9 5 10 6 ? 4 2 3 5 59 

Total 5 4 5 14 7 13 7 2 6 14 13 18 108 

1978 K-12 Teachers 4 9 3 2 2 0 0 1 1 0 0 0 22 
Princ/Adrnin 0 0 0 1 1 0 0 0 0 0 0 0 2 
Other School 0 2 6 1 2 1 3 3 1 1 4 0 24' 
Non-School Units 5 10 5 11 9 1 2 2 5 3 3 3 59 

Total 9 21 14 15 14 2 5 6 7 4 7 3 107 

1979 K-12 Teachers 0 0 0 0 0 3 1 2 8 6 10 6 36 
Princ/Adrnin 0 0 1 0 0 0 0 0 1 0 0 0 2 
Other School 0 1 1 1 0 0 0 2 1 2 1 3 12 
Non-School Units 11 13 9 13 4 1 2 1 0 3 3 5 65 

Total 11 14 11 14 4 4 3 5 10 11 14 14 115 

1980 K-12 Teachers 7, 6 3 1 0 0 0 0 0 0 0 0 17 
Princ/Adrnin 0 0 0 1 0 0 1 1 0 0 0 0 3 
Other School 2 0 0 1 0 0 1 0 0 1 0 2 7 
Non-School Units 13 10 8 8 6 7 3 4 0 2 6 7 74 

Total 22 16 11 11 6 7 5 5 0 3 6 9 101 

1981 K-12 Teachers 0 0 0 0 0 0 0 3 3 3 3 3 15 
Princ/Adrnin 0 1 0 0 1 1 0 1 0 0 1 0 5 
Other School 1 0 1 0 0 0 2 0 2 0 2 0 8 
Non-School Units 2 2 11 4 3 2 0 1 4 1 3 4 37 

Total 3 3 12 4 4 3 2 5 9 4 9 7 65 

1982 K-12 Teachers 2 0 3 0 0 0 0 0 0 0 0 0 5 
Princ/Adrnin 0 0 1 0 0 1 0 1 0 1 1 1 6 
Other School 0 0 1 0 0 0 0 0 0 1 1 1 4 
Non-School Units 8 4 6 6 1 1 2 3 3 5 8 5 52 

Total 10 4 11 6 1 2 2 4 3 7 10 7 67 
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BARGAINING IMPASSES CERTIFIED TO ARBITRATION BY BMS ---NON-ESSENTIAL PUBLIC SECTOR UNITS 

CAL. 
YEAR TYPE UNIT JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL ------ -- -- -- -- -- -- -- -- -- -- -- --
1983 K-12 Teachers 0 0 0 0 0 0 0 0 0 0 1 2 3 

Princ/Admin 0 0 0 1 0 0 1 0 0 0 0 0 2 
Other School 0 0 2 1 1 0 0 0 0 1 0 0 5 
Non-School Units 7 11 3 6 5 2 6 0 2 3 4 7 56 

Total 7 11 5 8 6 2 7 0 2 4 5 9 66 

1984 K-12 Teachers 0 0 1 1 0 0 2 
Princ/Admin 0 0 1 0 1 0 2 
Other School 1 0 0 0 1 0 2 
Non-School Units 7 4 11 6 11 1 40 

Total 8 4 13 7 13 1 46 
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NUMBER OF PUBLIC SECTOR STRIKES BEGINNING--BY MONTH 

CAL. 
YEAR TYPE UNIT JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL ------ -- -- -- -- -- -- -- -- -- -- -- --
1976 K-12 Teachers 1 1 1 0 0 0 0 0 0 0 0 0 3 

Princ/Adrnin 
Other School 0 0 0 0 0 0 0 0 0 0 0 0 0 
Non-School Units 0 0 0 0 2 1 1 0 0 0 0 0 4 

Total 1 1 1 0 2 1 1 0 0 0 0 0 7 

1977 K-12 Teachers 0 0 0 0 0 0 0 0 0 0 2 0 2 
Princ/Adrnin 
Other School 1 0 0 0 0 0 0 0 0 0 0 0 1 
Non-School Units 1 2 0 0 1 1 1 1 0 0 0 0 7 

Total 2 2 0 0 1 1 1 1 0 0 2 0 10 

1978 K-12 Teachers 0 0 0 1 0 0 0 0 1 0 0 0 2 
Princ/Adrnin 
Other School 1 0 0 0 0 0 0 0 0 0 0 0 1 
Non-School Units 1 0 1 0 2 0 0 0 1 0 0 0 5 

Total 2 0 1 1 2 0 0 0 2 0 0 0 8 

79 K-12 Teachers 0 0 0 0 0 0 0 0 0 0 1 0 1 
Princ/Adrnin 
Other School 0 0 0 0 0 0 0 0 0 0 0 0 0 
Non-School Units 0 1 3 0 1 0 0 0 0 0 0 0 5 

Total 0 1 3 0 1 0 0 0 0 0 1 0 6 

1980 K-12 Teachers 0 0 0 1 0 0 0 0 0 0 0 0 1 
Princ/Adrnin 
Other School 0 0 0 0 0 0 0 0 0 0 0 2 2 
Non-School Units 0 1 0 2 0 0 0 0 0 1 0 0 4 

Total 0 1 0 3 0 0 0 0 0 1 0 2 7 

1981 K-12 Teachers 0 0 o· 0 0 0 0 0 2 25 7 1 35 
Princ/Adrnin 
Other School 0 0 0 0 0 1 0 0 0 0 0 0 1 
Non-School Units 1 2 0 0 2 2 1 1 0 4 0 0 13 

Total 1 2 0 0 2 3 1 1 2 27 8 1 48 

1982 K-12 Teachers 0 0 0 0 0 0 0 0 0 0 0 0 0 
Princ/Adrnin 
Other School 0 0 0 0 0 0 0 0 0 0 0 0 0 
Non-School Units 3 1 0 0 0 0 1 0 0 0 0 1 6 

Total 3 1 0 0 0 0 1 0 0 0 0 1 6 
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NUMBER OF PUBLIC SECTOR STRIKES BEGINNING--BY MONTH 

CAL. 
YEAR TYPE UNIT JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC TOTAL ------ -- -- -- -- -- -- -- -- -- -- -- --
1983 K-12 Teachers 0 0 0 0 0 0 0 0 0 0 0 1 1 

Princ/Admin 
Other School 0 0 1 0 0 0 1 0 0 0 0 0 2 
Non-School Units 0 0 0 0 0 0 0 0 0 0 0 0 0 

Total 0 0 1 0 0 0 1 0 0 0 0 0 3 

1984 K-12 Teachers 6 1 0 0 0 0 7 
Princ/Admin 
Other School 0 0 0 0 0 0 0 
Non-School Units 0 0 0 0 1 0 1 

Total 6 1 0 0 1 0 8 
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K-12 TEACHER MEDIATION CASES UNSETTLED AS OF 08/22/84 

DISTRICT 

AKELEY (#301) 

BABBITT (#692) 

BEMIDJI (#31) 

BIRD ISLAND (#646) 

DODGE CENTER (#202) 

GILBERT (#699) 

HARMONY (#228) 

*HOFFMAN-KENSINGTON (#265) 

HOWARD LAKE (#880) 

MOUNTAIN IRON (#703) 

RED LAKE ( #38) 

SAUK CENTRE (#743) 

SOUTH KOOCHICHING (#363) 

SWANVILLE (#486) 

WATERVILLE/ELYSIAN (#395) 

*Tentative Agreement 

TEACHER ORG. 

MEA 

MFT 

MEA 

MEA 

MEA 

MEA 

MEA 

MEA 

MEA 

MFT 

MFT 

MEA 

MEA 

MEA 

MEA 
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MINNESOTA TEACHER STRIKES 1981-82 

Ave. Total 
Total Total$ Total% Total Pkg. Pkg. $ School 

I of Date Date School Days Days Settlement Settlement Net $ School Size Open With 
School Tchrs. Began Ended Days Lost Made u2 2 Years 2 Years 2 Years Catesor::l Substitutes 

1. Payneaville 90 9/25 10/19 14 9 5 $ 5620 29.66% $ 4920 $ 5062 N 
2. Tracy 68 9/30 10/ 7 5 0 5 5500 28.8 5500 4861 N 
3. Deer lliver 80 10/ 1 10/20 11 5 6 5100 28.46 4580 5062 N 
4. Prior Lake • 175 10/ 1 11/16 30 24 6 4870 (Arb.) 26.37 2566 5214 Yes 
5. St. Cloud 800 10/ 1 10/27 17 12 5 5961 26.38 4653 5313 N 
6. Anoka 1900 10/ 6 10/19 7 4 3 6207 30.22 5807 5740 N 
7. Rockford 93 10/ 6 11/16 27 11 16 5600 30.89 4577 5062 N 
8. Hovard Lake 67 10/ 6 1/11 58 53 5 4750 26.00 (-497) 4861 Yes 
9. Lake City 94 10/ 6 10/10 4 0 4 4944 26.36 4944 5062 N 

10. Wabasha 63 10/ 6 10/19 7 2 5 4706 26.3 4540 4861 N 
11. Eden Prairie 202 10/ 8 12/ l 34 8 26 7079 34.61 6327 5740 Yes-Part 
12. Walnut Grove 20 10/ 9 11/ 9 19 17 2 4550 29.03 3326 4238 Yes 
13. Glenwood 66 10/12 10/19 3 1~ 1~ 5175 24.5 5040 4861 N 
14. Proctor 133 10/12 10/14 2~ 2~ 0 4700 24.0 4418 5214 N 
15. Cambridge 252 10/12 11/16 23 11½ 11~ 5752 31. 77 4648 5313 N 
16. Crookston 130 10/13 11/ 2 12 6 6 4742 24.85 4154 5214 N 
1 7. Fridley 208 10/13 10/28 10 4 6 6203 27.65 5743 5740 N 
18. Thf. liver Falls 217 10/13 11/16 22 14 8 5158 26. 15 )758 5313 Yes-Part 
19. Iale 33 10/13 10/24 7 4 3 5074 30.79 4700 4657 N 
20. Hill City 26 10/ 13 10/19 2 1 1 4800 27.57 4699 4657 N 
21. Granite Falla 80 10/14 11/23 26 18 8 5401 28.51 3601 5062 Yes 
22. Leater Prairie 34 10/14 11/ 2 10 1 9 4980 29.45 4900 4657 N 
2). Nev Prague 114 10/15 10/20 2 2 0 5314 28.31 5120 5062 N 
24. Grand Meadow 28 10/20 11/16 19 12 7 4800 27.20 3768 4657 N 
2 S. Eveleth 104 10/21 11/16 18 10 8 634°2 30.92 5372 5062 N 
26. Forest Lake 370 10/27 11/16 14 7 7 5450 29.02 4715 5740 N 
:. 7. Mahtomedi 102 10/30 .12/21 • 33 19 14 5863 26.5 3773 5740 Yes 
28. Sauk Centre 85 10/30 12/ 7 22 4 18 4973 23.09 4589 5062 N 
29. Jordan 73 11/ 2 11/16 10 8 2 5446 31. 19 4742 4861 N 
30. Hibbing 240 11/ 2 11/ 9 5 2 3 5381 20.5 5161 5313 N 
31. Be■idji 326 11/ 4 11/16 8 4 4 4799 24.61 4407 5313 N 
32. Houston 38 11/10 11/16 4 0 4 4650 26.44 4650 4657 N 
33. Pine River 65 11/13 11/18 3 1~ 1~ 5479 30.5 5311 4861 N 
34. Randolph 33 11/18 12/ 3 9 9 0 5361 35.08 4641 4657 N 
35. Cass Lake 61 12/ 3 lL..i 12 6 6 4600 22.29 4090 4861 N 

TOTAL 6470 509~ 293 216~ $5295 27.83% $4493 
(57.5%) (42.5%) 

Source: Minnesota School Boards A ci at ion 



MINNESOTA TEACHER STRIKES 1983 - 1984 
Total Total $ 

# of Date Date · School Days Days Settlement 
School Tc hrs. Be9E_fl Ended Days Lost Made Up 2 Years 

Duluth-709 920 12/1 12/19 12 6 6 3375 
Park Rap.i ds-309 118 1717 1723 5 5 0 2848 
Appleton 784 49 1/16 1/25 8 8 0 3858 

Greenway/Coleraine 102 1/3 1/30 19 8 11 2993 
Moorhead-152 316 337 1/26 2710 12 9 3 3526 

St. Louis Cty-710 185 1718 2/6 13 7 6 3576 
Sauk Rap, ds 4 7 121 1/5 1727 37 22 15 # 
chaska-112 188 2/27 3/26 22 21 1 4500 

* - Per MSBA report for the period in which settlement was reported. 

# - Dispute exists over terms of settlement. 

~1,~c~.1.... ...... .- ...... _...... • ~~ kt1Mat:±mnt .. ~ ........ _. 

To-ta 1 % Total Pkg. Ave. Tot. Pkg.$ School 
Settlement Net $ School Size Open With 
2 Years _ 2 Years Category * Substitutes 

14.31 N/A 3475 No 

11.66 N/A 3313 No 

17.5 N/A 3077 No 

9.8 N/A 3298 No 

13.18 N/A 3624 Yes/Par t 

14.5 N/A 3685 No 

# N/A # No 

17.58 N/A 3701 Yes/Part 

Source: Compiled by BMS based upon data in 
MSBA reports. 



ROLE OF THE PUBLIC EMPLOYMENT RELATIONS BOARD 
IN BARGAINING IMPASSE RESOLUTION 

Arbitrator 
roster 

Certification 
of impasse and 
proposal of 
list of seven 
arbitrators 

Selection of 
arbitrator or 
panel of 
arbitrators 

The Public Employment Relations Board 

("PERB") maintains a roster of names of arbitrators 

who are qualified by experience and training in the 

field of labor-management negotiations and 

arbitration. PERB currently has 35 names on its 

interest arbitrator roster. 

When the Director of the Bureau of Mediation 

Services ("BMS") certifies an impasse to PERB, 

PERB receives from BMS a copy of the petition 

requesting arbitration, a listing of the items in 

dispute and the final positions of the parties on 

the unresolved items. PERB then submits to the 

parties a list of seven arbitrators. The seven 

names comprising the list are drawn randomly from 

PERB's arbitrator roster. 

The parties may select one arbitrator or a 

panel of three arbitrators to hear the dispute. The 

statute provides that if one party requests a single 

arbitrator, the dispute shall be decided by one 

arbitrator rather than a three-member panel. Since 

this option has been statutorily offered the parties, 



Arbitration 
hearing and 
award 

Settlement 
prior to 
arbitration 

very few cases have been heard by a panel of 

arbitrators. (The last school district interest 

arbitration case decided by a panel occurred in 

1980.) To select the arbitrator or panel of 

arbitrators, the parties alternately strike names 

from the list of seven until three names or one 

name remains. The parties notify PERB of their 

selection and PERB forwards to the arbitrator or 

panel the BMS Director's certification of impasse. 

The arbitrator conducts a hearing and issues a 

written arbitration award based on the testimony ans 

evidence presented at the hearing. If both parties 

agree, the arbitrator shall be restricted to 

selecting between the final offers of the parties o~ 

each impasse item, or the final offer of one or the 

other parties in its entirety. The arbitrator is 

required by statute to furnish PERB and BMS with a 

copy of the award. All interest arbitration awards 

are retained on file in PERB's office. 

Not all cases certified to impasse and 

referred to PERB for arbitration are resolved 

through arbitration. Many cases are settled 

voluntarily by the parties prior to arbitration. 

(See attached case status report.) 

- 2 -



PUBLIC OO'LOYMENT RELATIONS BOARD 
STATUS OF INTEREST ARBITRATIOlt CASES 

CERTIFIED SETTLED PRIOR 
TO IMPASSE AWJ.Jill TO ARBITRATION 

FY 73 

School District: 
Teachers 9 5 4 
Non-teachers 0 

FY 74 

School District: 
Teachers 0 
Non-teachers 3 2 1 

FY 75 

School District: 
Teachers 46 33 13 
Non-teachers n 12 5 

FY 76 

School District: 
Teachers 26 19 7 
Non-teachers 26 18 8 

FY TT 

School District: 
Teachers 0 
Non-teachers 15 9 6 

FY 78 

School District: 
Teachers 31 18 13 
Non-teachers 22 n 5 

FY 79 

School District: 
Teachers 1 1 
Non-teachers 10 9 1 



FY 80 

School District: 
Teachers 
Non-teachers 

FY 81 

School District: 
Teachers 
Non-teachers 

FY 82 

School District: 
Teachers 
Non-teachers 

FY 83 

School District: 
Teachers 
Non-teachers 

FY 84 

School District: 
Teachers 
Non-teachers 

]:/ One case is pending. 

~/ One case is pending. 

CERTIFIED SETTLED PR IOR 
TO IMPASSE AWA."© TO ARBITRATION 

38 24 14 
12 9 3 

0 
7 5 2 

6 6 0 
6 3 3 

0 
10 9 1 

3 1/ 2 0 
5 ~/ 2 2 



Arbitration 
caseload 

In the early years, school district impasses 

totaled a large share of PERB's interest arbitratio~ 

caseload. This number has diminished considerably 

in recent years. 

report.) 

- 3 -

(See attached caseload activity 



School District: 
Teachers 
lion-teachers 

All others 

School District: 
Teachers 
Bon-teachers 

All others 

PUBLIC H-fl'WYMENT RELATIONS BOARD 
INTEREST ARBITRATION CASELOAD 

FY 13 FY 74 FY 75 FY 76 

9 0 46 26 
0 3 17 26 
9 3 b3 52 

7 20 27 28 

FY 79 FY 80 FY 81 FY 82 

1 38 0 6 
10 12 7 6 
11 50 7 12 

43 36 42 32 

FY TT FY 7E 

0 31 
15 22 
15 53 

48 32 

FY 83 FY 8L --

0 3 
10 5 
10 8 

54 53 



SF-00006-02 

DEPARTMENT 

TO 

FROM 

PUBLIC EMPLOYMENT RELATIONS 
BOARD 

JERMAINE FOSLIEN 
Admnistrative Assistant 

CLAUDIA M. HENNE­
Executive Director 

STATE OF MINNESOTA 

Of/ice Memorandum 

DATE: AUGUST 29, 1984 

PHONE:- 6-8 94 7 

SUBJECT: DATA RE: PRINCIPALS ARBITRATION FOR ADVISORY COUNCIL ON 
BARGAINING IMPASSE RESOLUTION 

Pursuant to Senator Tom Nelson's request made at the Advisory 
Council's meeting on August 27, 1984, I am enclosing data 
showing the history of principals' interest arbitration 
cases. 

If you have any quistions or if I may be able to provide you 
with any further information, please give me a call. 

Enclosure 



PUBLIC OO'LOYMENT RELATIONS :OOARD 
STATUS OF SCHOOL DISTRICT INTEREST ARBITRATION CASES 

CERTIFIED SETTLED PRIOR 
TO IMPASSE AWARD TO ARBITRATION 

FY 73 

Teachers 9 5 4 
PrincipLls 0 
All others 0 

FY 74 

Teachers 0 
Principils 0 
All others 3 2 1 

FY 75 

Teachers 46 33 13 
PrincipLls 6 5 1 
All others 11 7 4 

FY 76 

Teachers 26 19 7 
Principi.ls 4 2 2 
All others 22 16 6 

FY 77 

Teachers 0 
PrincipLls 6 5 1 
All others 9 4 5 

FY 78 

Teachers 31 18 13 
Principi.ls 7 7 0 
All others 15 10 5 

FY 79 

Teachers 1 1 0 
Principils 1 1 0 
All others 9 8 1 



FY 80 

Teachers 
Principils 
All Others 

FY 81 

Teachers 
Principils 
All Others 

FY 82 

Teachers 
Principils 
All Others 

FY 83 

Teachers 
Principils 
All Others 

FY 84 

Teachers 
Principils 
All Others 

_!/ One case is pending. 

'£_/ One case is pending. 

CERTIFIED 
TO IMPASSE 

38 
1 

11 

0 
5 
2 

6 
4 
2 

0 
6 
4 

3 _!/ 

2 2/ 
3-

SETI'LED PRIOR 
AWARD TO ARBITRATION 

24 14 
1 0 
8 3 

4 1 
1 1 

6 0 
2 2 
1 1 

5 1 
4 0 

2 0 
1 1 
1 1 



School District: 
Teachers 
Principils 
Others 

All Others 

School District: 
Teachers 
Principils 
Others 

All others 

PUBLIC OO>LOIMENT RELATIONS BOARD 
IN11'ER&,iWJ' ARBITRATION CASELOAD 

FY 73 FY 74 FY 75 FY 76 

9 0 ~46 26 
0 0 6 4 
0 3 11 22 
9 3 b3 52 

7 20 27 28 

FY 79 FY 80 FY 81 FY 82 

1 38 0 6 
1 1 5 4 

.-2 11 2 2 
11 50 7 12 

43 36 42 32 

FY 77 FY 78 

0 31 
6 7 

.-2 15 
15 53 

48 32 

FY 83 FY 84 

0 3 
6 2 
4 3 

10 8 

54 53 



I 

Minnesota House of Representatives 
September 25, 1984 

TO Advisory Council Members 

FROM: Bette Anderson, House Staff 

RE School Employee Groups Organized Under PELRA 

Teachers in each Minnesota public school district are represented by an 
exclusive bargaining agent for purposes of negotiations. 

Most administrative bargaining units are composed of principals and assistant 
principals. Where more than one administrative unit occurs, a second unit 
generally consists of licensed supervisory employees other than principals. 
The rare third administrative unit is likely to represent certificated confidential 
employees or non-certificated supervisors. 

Non-licensed employee groups most likely to be organized under PELRA are 
custodians, clerical workers, food service workers, aides, and bus drivers. 
There are numerous other kinds of units, however, including mechanics, laundry 
workers, health service workers and building trades .. In some districts, all 
non-licensed employees are included in a single bargaining unit. 

The data on the following page was collected from printed sources compiled 
by the Minnesota School Board Association based on individual school district 
reports. It agrees in large part with data on record at the Bureau of Mediation 
Services. 

An employee group is described as represented if it is a unique bargaining 
unit or if it is part of a larger bargaining group which covers several job 
classifications. 

Because new units are continually being certified and because of some incon­
sistency in the data sources, the figures do not attempt to document precise 
numbers of units but rather to describe trends. It is clear that more employee 
groups are organized under PELRA in metro area districts and in the Iron Range 
districts than in districts in other parts of the state. 

BA:rs 

Attachments 
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PERCENT OF MINNESOTA SCHOOL DISTRICTS WHICH HAVE CERTAIN 
EMPLOYEE GROUPS ORGANIZED UNDER PELRA 

Principals Custodians Bus Drivers Food Service Clerical 

State-Wide 33% 35% 15% ... 24% 29% 
{435 Districts) 

Metro* 75% 92% 23% 58% 79% 
{48 Districts) 

Out State 27% 28% 14% 19% 22% 

------ - - - - - - - -

Iron Range** 71% 90% 86% 76% 76% 
(21 Districts) 

Out State Excluding 25% 24% 10% 16% 19% 
Iron Range 

* Metro districts designated in this table are in the Education Cooperative 
Service Unit {ECSU) II. 

** Iron Range districts designated in this table are those that receive a 
distribution from the Taconite Occupation Tax. 

BA:rs 
9/24/84 

Aides 

22% 

42% 

19% 

67% 

17% 
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Date Source: MINCR 
PUBLIC SCHOOL EMPLOYEE~ 1983-84 SCHOOL YEAR 9/25/84 

EMPLOYEE GROUP #INSTATE SCHOOLS # IN METRO AREA ESCU METRO AREA EMPLOYEES 
REGION 11 % OF TOTAL 

Administrators l, 116 431 39% 

Principals 1,896 706 37% 
Elementary Principals 595 282 
E 1 ementary Asst. Pr inc ipa 1 s 31 20 
Part-time Elementary Principals 264 16 
Secondary Principals 579 165 
Secondary Asst. Principals 344 213 
Part-time Secondary Principals 83 10 

Classroom Teachers 42,156 18,361 44% 
Elementary Teachers 14,083 6,002 
Part-time Elementary Teachers 1,061 317 
Secondary Teachers 17,756 7,651 
Part-time Secondary Teachers 2,078 672 
Other Classroom Teachers 3,355 1,755 
Part-time Professional Instructors 3,823 l, 964 

Professional Staff 4,905 2,745 56% 
Guidance 911 475 
Psychological 233 123 
Librarian/Audio Visual 952 422 
Instructional Supervisor 212 126 
Other 11 Professional 11 Staff 2,597 1,599 

Non-Certified School Staff 27,477 12,845 47% 
Teacher Aides 4,039 - l, 727 
Technicians (typically requiring 2 or 

more years of vocational or other 
education such as computer programmers, 
draftsmen, math aides, etc.) 391 279 

Clerical/Secretary 5,481 2,691 
Food Service/Custodial/Bus Driver 8,946 3,651 
Skilled Crafts (mechanics, repairmen, 358 

electricians, typesetters, etc.) 606 84 
Laborers (unskilled) 258 4,055 
Part-time Non-certified School Employees 7,756 

TOTAL PUBLIC SECTOR SCHOOL EMPLOYEES 77,550 35,088 45% 

TOTAL STUDENTS IN AVG. DAILY MEMBERSHIP 699,464 323,059 46% RI\· re-



MINNESOTA PUBLIC VOCATIONAL STAFFING 1984-84 

VOCATIONAL STAFF 

Instructors 

Instructors (part-time) 

Administrators 

Administrators (part-time) 

Non-instructional Staff 

Non-instructional Staff (part-time) 

TOTAL VOCATIONAL STAFF 

METRO VOCATIONAL STAFF AS PERCENT OF STATE 

Data Sourse: MINCRIS 
9/25/84 
BA:rs 

STATE-WIDE 

2,664 

834 

190 

20 

537 

363 

4,608 

41% 

METRO 
ESCU REGION 11 

950 

343 

81 

8 

274 

212 
--

1,868 

Page 3 
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Minnesota House of Representatives 
August 24, 1984 

To: Paul Goldberg, Acting Chairperson 
Advisory Council on Bargaining Impasse Resolution 

From: Bette Anderson, House Staf~ 

Re: Employees of Public Schools 

MINCRIS (Minnesota Civil Rights Information System) appears to be the best 
source of data concerning headcounts of public school employees. The 
chart that follows displays the MINCRIS estimate of the number of public 
school employees during the 1983-84 school year, based on employment on 
October l, 1983. 

The figures include all employees involved in delivery of public elementary 
and secondary school services, not only in public school districts, but 
including also special education and vocational cooperatives. 

Full-time employees are employed full time within a pay period, but may 
work for only a portion of the year. A few part-time employees may be 
counted twice, such as some part-time principals who may also be counted 
as part-time teachers. 



NUMBERS OF PUBLIC SCHOOL EMPLOYEES BY CATEGORY 
1983-84 SCHOOL YEAR 

ADMINISTRATORS 

PRINCIPALS 
Elementary Principals 595 
Elementary Asst. Principals 31 
Part-time Elementary Principals 264 
Secondary Prir.cipals 579 
Secondary Asst. Principals 344 
Part-time Secondary Principals 83 

CLASSROOM TEACHERS 
Elementary Teachers 14,083 
Part-time Elementary Teachers 1,061 
Secondary Teachers 17,756 
Part-time Secondary Teachers 2,078 
Other Classroom Teachers 3,355 
Part-time Professional Instructors 3,823 

PROFESSIONAL STAFF 
Guidance 911 
Psychological 233 
Librarian/Audio Visual 952 
Instructional Supervisor 212 
Other "Professional" Staff 2,597 

NON-CERTIFIED SCHOOL STAFF 
Teacher Aides 4,039 
Technicians (typi~ally requiring 2 or 

more years of vocational or other 
education such as computer pro-
grarrmers, draftsmen, math aides, etc.) 391 

Clerical/Secretary 5,481 
Food Service/Custodial/Bus Drivers 8,946 
Skilled Crafts (mechanics, repairmen, 

electricians, typesetters, etc.) 606 
Laborers (unskilled) 258 
Part-time Non-certified School Employees 7,756 

Total Public Sector -School Employees 

1,116 

1,896 

42,156 

4,905 

27,477 

77,550 



I 
NUMBER OF EXISTING 

SUPPORT STAFF AND PRINCIPAL/ADMINISTRATIVE 
BARGAINING UNITS 

IN 
SCHOOL DISTRICTS 

DISTRICT NAME NUMBER OF NUMBER OF 
AND NUMBER SUPPORT STAFF UNITS ADMINISTRATIVE 

1 , Special School 
District, Mpls. 12 3 

1, Aitkin 2 1 

2' Hill City 1 

4, McGregor 1 1 

6' Special School District 
South St. Paul 2 1 

11, Anoka 7 1 

12, Circle Pines 4 1 

13, Columbia Heights 3 

14, Fridley 2 1 

15, St. Francis 1 

16, Spring Lake Park 2 

22, Detroit Lakes 2 

31, Bemidji 4 1 

38, Red Lake 3 1 

47, Sauk Rapids 3 1 

51, Foley 3 

72, Mapleton 1 

77, Mankato 3 1 

88, New Ulm 3 

Date 08/16/84 Page 

UNITS 

1 



I 
93, Carlton 1 

94, Cloquet 1 

95, Cromwell 1 1 

97, Moose Lake 1 

99, Esko 1 

100, Wrenshall 1 

108, Norwood, Young America 1 

110, Waconia 1 

111, Watertown 1 1 

112, Chaska 2 1 

114, Backus 1 

115, Cass Lake 2 1 

116, Pillager 1 

117, Pine River 1 

118, Remer 1 1 

129, Montevideo 2 

138, North Branch 2 1 

139, Rush City 1 1 

141, Chisago Lakes 1 

145, Glyndon l 

147, Dilworth 1 

152, .Moorhead 4 3 

166, Grand Marais 2 

177, Windom 1 

181, Brainerd 3 

Date 08/16/84 Page 2 



I 
182, Crosby 1 1 

186, Pequot Lakes 2 

191 , Burnsville 6 2 

192, Farmington 2 1 

194, Lakeville 2 1 

196, Rosemount 7 1 

197, West St. Paul 6 1 

199, Inver Grove Heights 5 

200, Hastings 2 

202, Dodge Center 1 

204, Kasson 1 l 

205, West Concord 1 1 

206, Alexandria 1 1 

222, Kiester 1 

224, Wells 1· 

227, Chatfield 1 

228, Harmony 1 

234, Rushford 1 

240, Blue Earth 1 

241, Albert Lea 3 1 

242, Alden 1 

244, Freeborn 1 

245, Glenville 1 

252, Cannon Falls 1 1 

Date 08/16/84 Page 3 



I 
254, Kenyon 1 

256, Red wing 3 1 

258, Wananingo 1 

263, Elbow Lake 1 

270, Hopkins 3 

275, Golden Valley 1 1 

276, Minnetonka 4 1 

277, Mound 5 

278, Long Lake 2 1 

279, Osseo 3 1 

280, Richfield 1 

281, Robbinsdale 3 1 

282, St. Anthony 3 1 

283, St. Louis Park 1 1 

284, Wayzata 3 2 

286, Brooklyn Center 1 

299, Caledonia 1 

300, La Crescent 2 

306, La Porte 1 

308, Nevis 1 

309, Park Rapids 1 1 

314, Braham 3 1 

316, Coleraine 2 1 

317, Deer River 1 1 

318, Grand Rapids 2 1 

Date 08/16/84 Page 4 



I 

319, Nashwauk 4 

331, Mora 1 1 

333, Ogilvie 1 

346, Raymond 1 

347, Willmar 3 

351, Hallock 1 

354, Kennedy 1 

356, Lancaster 1 

361, International Falls 1 1 

362, Littlefork 1 

363, South Koochiching 1 

381, Two Harbors 2 1 

390, Baudette 1 

392, Le Center 1 1 

393, Le Sueur 1 2 

394, Montgomery 1 2 

395, Waterville 2 1 

404, Lake Benton 1 

411, Balaton 1 

413, Marshall 2 1 

417, Tracy 4 1 

422, Glencoe 1 

423, Hutchinson 2 

447, Grygla 1 1 

Date 08/16/84 Page 5 



454, Fairmont 2 1 

456, Sherburr. 1 

457, Trimont 1 

458, Truman 1 

464, Grove City 1 

465, Litchfield 5 1 

466, Cokato 1 1 

477, Princeton 4 1 

480, Onamia 1 1 

482, Little Falls 2 

483, Motley 1 

485, Royalton 1 

492, Austin 4 . 2 

504, Slayton 1 1 

505, Fulda 1 

507, Nicollet 1 

508, St. Peter 1 

518, Worthington 2 1 

521, Ada 1 

526, Tv.Tin Valley 1 

534, Stewartville 1 

535, Rochester 5 

544, Fergus Falls 2 1 

547, Parkers Prairie 2 

Date 08/16/84 Page 6 



549, Perham 1 

550, Underwood 1 1 

553, New York Mills 1 

564, Thief River Falls 6 1 

576, Sandstone 3 1 

578, Pine City l 

593, Crookston 2 1 

595, East Grand Forks 3 1 

621, Mounds View 4 1 

622, North St. Paul- 4 1 
Maplewood 

623, Roseville 3 1 

624, White Bear Lake 4 1 

625, St. Paul 7 4 

630, Red Lake Falls 1 

646, Bird Island-Lake Lillian 1 

656, Faribault 2 1 

659, Northfield 2 1 

671, Hills-Beaver Creek 1 

682, Roseau 1 

690, Warroad 1 1 

691, Aurora 4 1 

692, Babbitt 1 1 

693, Biwabik 1 

695, Chisholm 1 

Date 08/16/84 Page 7 



696, Ely 1 1 

697, Eveleth 1 

698, Floodwood 1 

699, Gilbert 1 1 

700, Hermantown 4 1 

701, Hibbing 1 

703, Mountain Iron 1 1 

704, Proctor 3 1 

706, Virginia 1 1 

709, Duluth 6 3 

710, St. Louis County 4 2 

717, Jordon 1 

719, Prior Lake 1 

7 2-0, Shakopee 2 

721, New Prague 3 1 

726, Becker 2 1 

727, Big Lake 2 

728, Elk River 4 

732, Gaylord 1 1 

735, Winthrop 1 1 

741, Paynesville 2 

742, St. Clouc 4 2 

748, Sartell 1 

750, Cold Spring 1 

756, Blooming Prairie 1 

Date 08/16/84 Page 8 



761, Owatonna 2 

762, Ellendale 1 

775, Kerkhoven 1 

777, Benson 2 

684, Appleton 1 

786, Bertha 1 

792, Long Prairie 1 

801, Browns Valley 1 

803, Wheaton 1 

810, Plainview 1 1 

819, Wadena 4 

821, Menagha 1 

827, New Richland 1 1 

829, Waseca 1 

831, Forest Lake 5 1 

832, Mahtomedi 1 

833, Cottage Grove 7 2 

834, Stillwater 2 1 

837, Madelia 1 

840, St. James 1 

846, Breckenridge 2 

857, Lewiston 1 

858, St. Charles 1 

861, Winona 2 1 

Date 08/16/84 Page 9 



877, Buffalo 3 1 

879, Delano 1 

880, Howard Lake 1 

882, Monticello 2 

883, Rockford 1 1 

885, St. Michael 1 

894, Granite Falls 1 

911, Carr.bridge 3 1 

912, Milaca 3 1 

917,Rosernount 3 

Totals 396 162 

VOCATINAL/TECHNICAL SCHOOLS 

916, White Bear Lake 3 2 

287, Minneapolis 5 

946, Grand Rapids 1 

932, Hibbing 1 

938, Cokato 1 

979, Little Falls 1 

Totals 11 3 

EDUCATIONAL COOPERATIVE SERVICE UNIT (ECSU) 

9, Mankato 1 

Date 08/16/84 Page 10 



} 
ELEMENTARY-SECONDARY VOCATIONAL UNITS-COMPUTER REGIONS (ESV) 

3 (5-867), St.Cloud 1 

Grand Totals 409 165 

Date 08/16/84 Page 11 



ME M,O RAND UM 

TO: IMPASSE RESOLUTION MEMBERS 

FROM: 

DATE: 

RE: Statutor a For Factfinder's and Arbitrator's Decisions 

A. SUMMARY 

The attached table identifies a number of criteria (or factors) 
found in various state impasse resolution statutes. The purpose of 
this analysis was to focus on the presence of statutory criteria 
guiding a factfinder's or arbitrator's decision making process in 
impasse situations. This review did not limit itself to impasse 
procedures available for teacher negotiations, but rather reviewed the 
procedures for any class of employee in state law. 

B. CHECKLIST OF CRITERIA USED IN VARIOUS STATE PROVISIONS: 

FACTFINDER'S CRITERIA: 
STATE 1 2 

CALIFORNIA X X 

DELAWARE X X 

FLORIDA 

GEORGIA 

NEVADA 

~RMONT X X 

... 
• .... 
" C: • 
~ 
" 

3 

X 

X 

X 

X 

X 

... 
.! 
" C: • C: .... ' :: _., ... ... 

• ~ • • ~ .. 
0 • ~ Q. 

: l 
4 5 

X X 

X 

X 

X 

X 

.. 
b 

6 

X 

X 

X 

• 0, 

• . 
" • Q, 

C: 
0 

4J 

• ., 
C: • 

! 't, 
C: ... ... 

• ... • ~ 
0 

• 

C"\J ., ... • 4J 
4J • ~ ... 

• C: 
0 ... ., 

... 
0 ., 

4J ., 
~ • 4J 

C: .... 

t-
c: 

J 
C: • Q, 

0, 
C: .. 

:, 
Q 

., 
4J 
:., 

"' .. 
C: ., 

• 8 
0, 

C: • e 
41 

" • Q, 

" .. • <:' 

0 

7 8 9 10 11 12 

X X X 

X X 

X X X 

X X 

X 

X X 



.. 
• .. " .:.. 

0 
o., 

~ .:.. " ,, ., ~ -. ... ., 
• - C: 

i 
.:i...., 
~ 

" 
... 

0 • 
~ 

~ 
~ C: • 

B. CHECKLIST CONT. ~ C: .... 
-:: • ~ ' .:.. 
0 C: 

,C 0 ~ 

" ... .., 
:> ., ... • -4 
~ • • • ~ i ... j 

Jo., 

C: 0 
t? :::, 

j " • JI -
C: ! ARBITRATOR'S CRITERIA: .J ' 

... 
t 

• c,, 

• . 
v • Q, 

C: 
0 

.., 
• C: 

0 

: :; 
C: • 

! : 
C: ... ... 

• .. • .:,, 
0 

• 

" .. • 
v 

.Q 
:::, 

Q, 

• ,C 

" 0 

" • °' C: • t 

.:.. 
v 

C: • 't, 
C .. 

Q, 

c,, 
C 

C: 

i 

" • Q, 

" .. 
• ,C 

0 

STATE 1 2 3 4 5 6 7 8 9 10 11 12 

CONNECTICUT X X X 

HAWAII X X X X X X X X 

ILLINOIS X X X X X X X X 

IOWA x3 X X X 

MAINE X X X X X 

MASS. X X X X X X X X 

MICHIGAN X X X X X X X X 

NEW JERSEY X X X X X X X 

NEW YORK X X X X 

OHIO X X X X X X 

OKLAHOMA X X X 

OREGON X X X X X X X X 

RHODE ISL. X X 

MASHINGTON X X X X X 

WISCONSIN X X X X X X X X 

Footnotes: 

1 Public and/or private sector comparability. 
2 Into this category falls items such as: hazard of equipment, 

actual qualifications, educational qualifications, mental 
qualifications, job training and skills as well as un-defined 
"normal and traditional" matters. 

3 "Ability to levy taxes and appropriate funds." 

Source: 

Public Employee Bargaining, Commerce Clearing House, Vol. 2. 

X 

X 



C. EXAMPLE OF STATUTORY CRITERIA: 

The following are illustrative examples of language used in 
statutes when enumerating factfinder's or arbitrator's criteria. 

1. Lawful Authority 

--"state and federal laws that are applicable to the 
employer;" (California) 

--"The lawful authority of the employer." (Oregon) 
--"The power of the public employer to levy taxes 

and appropriate funds for the conduct of its 
operations.• (Iowa) 

2. Stipulations 

--"Stipulations of the parties." (Vermont) 

3. Financial Ability of the Employer 

--" ... the financial ability of the municipal employer 
to pay for increased costs of public services 
including the cost of labor." (Vermont) 

--"The financial ability of the public school employer 
based on existing revenues, to meet the costs of 
any proposed settlement, ... any enhancement to such 
financial ability derived from savings experienced 
by such ... employer ... as a result of a strike shall 
not be considered ... and ... the certification of 
available revenue adopted by the ... (state) ... shall 
be used by the ... as the true statement of the 
financial ability of any ... employer ... " (Nevada) 

--"The financial impact on the governing unit and 
residents and taxpayers." (New Jersey) 

4. Employee's Financial Ability or Interests 

--" ... the financial ability of the public school 
employee-employer." (California) 

--"The factors, among others, to be given weight ... 
shall include ... welfare of the employes." 

(Connecticut) 

5. Comparability 

--"Comparison of the wages, hours and conditions 
of employment of other employees performing similar 
services and with other employees, generally: 
a. In public employment in comparable communities 
b. In private employment in comparable communities 

(Illinois) 



6. CPI 

--"The average consumer price for goods and services, 
commonly known as the cost of living." (Hawaii) 

--"Increases in the average weekly wages earned in the 
private sector within ... Delaware as computed by 
the department of labor." (Delaware) 

7. Overall Compensation Package 

--"The overall compensation presently received by the 
employees, including direct wage compensation, 
vacations, holidays, and other excused time, 
insurance and pensions, medical and hospital­
ization benefits; the continuity and stability of 
employment;_ and all other benefits received." 
(California) 

--"The overall compensation presently received by the 
employees including direct wages, fringe benefits 
and continuity conditions and stability of employ­
ment, and all other benefits received." (Vermont) 

8. Normal and Traditional Matters 

--"Such other factors ... which are normally or 
traditionally taken into consideration in making 
such findings and recommendations." (California) 

--"Such other factors not confined to the foregoing, 
which are normally or traditionally taken into 
consideration in the determination of wages, hours 
and conditions of employment through voluntary 
collective bargaining, mediation, factfinding, 
arbitration or otherwise between parties, in the 
public service or in private employment." 
(Massachusetts) 

--"The hazards of employment, physical, educational and 
mental qualifications, job training and skills 
involved." (Massachusetts) 

9. Interests of the Public 

--"The interests and welfare of the public ... " 
(Michigan) 

10. Changes During Pendency 

--"Changes in any of the ... circumstances during the 
pendency of the arbitration proceedings." (Hawaii) 

11. Past Contracts 

--"Past collective bargaining contracts between the 
parties including the bargaining that led up to 
such contracts." (Iowa) 



12. Others 

--"The present and future general economic conditions 
of the counties and the state." (Hawaii) 

--"Decision and recommendation of factfinding, if 
any." (Massachusetts) 

--"The need ... for qualified employees." (Maine) 
--"The need to establish fair and reasonable conditions 

in relation to job qualifications and 
responsibilities." (Maine) 



FACT FINDING" 

JOHN ABERNATHY 
LABOR ARBITRATOR & PROFESSOR 
UNIVERSITY OF OREGON 

Fa ct finding is neither mediation nor arbitration. A mediator 

comes into a negotiation impasse and attempts, through discussion, 

to get the parties to reach an agreement. An arbitrator decides 

a case and his/her decision, depending on the agreement, is often 

binding. 

A fact finder, theoretically, is even more impartial. 

He/she is a semi-judicial official who has been appointed to 

review circumstances and data surrounding specific issues in 

dispute and then prepare a report with recommendations which the 

parties may (or may not) accept as a basis for arriving at a 

contract settlement. He/she usually enters the scene after 

negotiation has failed and means of mediation have been exhausted. 

Instigating Fact Finding 

Under most state statutes, either party may -instigate fact 

finding on those negotiable issues which remain in dispute. 

Usually, a fact finder can be appointed by the parties by mutual 

agreement. In the absence of an enabling statute, if the parties 

cannot agree on a single fact finder, it may be advisable to have 

each party select one fact finder, after which the two fact 

finders choose a third. Normally agreement should be reached 

*Revised 1984. See, Paul D. Staudohat, •Fact-Finding for 
Settlement of Teacher Labor Disputes." Phi Delta Kappan, April 
1970, pp. 422-425; George T. Roumell, Jr., "Fact-Finding Can 
Unblock Bargaining Impasse." Nation's Schools, pp. 77-79; and ~'-\. 
R. All an Spanj er, et. al. , Instructional Program for Preparing ,. ,L.. l W 
Mediators and Fact Finders in Idaho (Portland, Oregon: Northwest~ 
Regional Education Library, 1972), pp. 96-103. ~~~ 

~ 't--F 
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within, say, 30 days of the request for such appointment or some 

other body should step in and make the appointment(s). 

Role of the Fact Finder 

Some authorities contend the real mission of the fact finder 

is to recommend solutions that are not extreme and can be "reluctantly 

accepted" by both parties since the recommendations are not binding. 

Typically, the fact finder has authority to establish procedural 

rules, conduct investigations and hold hearings during which each 

party to the dispute is given an opportunity to present its case 

with supporting evidence. There appear to be no set rules on the 

con du ct of a fa ct f i n din g mi s s i o n . H ow e v e r , th er e a r e s om e 

guidelines. 

Typically, a fact finder will hold an informal pre-hearing 

meeting to clarify issues and evidence and to save time at the 

actual hearing. Briefs stating the parties' positions are also 

presented at this time. The hearing itself may be formal or 

informal. If formal, it closely resembles a trial, with sworn 

witnesses, cross-examination by attorneys or chief negotiators 

and closing arguments. If informal, position papers are presented 

by both sides, though witnesses may still be called. Obviously, 

state laws may dictate such procedural matters. 

The hearing may be public, depending on state law. There 

are two points of view on this. One says that in such a delicate 

matter, parties may be less prone to reveal essential facts if 

the hearing is conducted in public. The other position is that 



3 
I ! • p u b 1 i c em pl oym e n t i nv o 1 v e s p u b 1 i c f u n d s an d th a t a 11 c i t i z e n s 

~ave the right to know what's going on. 

As to strategy, contesting parties often withhold their real 

intentions during negotiations and risk it for fact finding. For 

example, assume that surrounding school districts are paying 

a teacher from $17,000 to $17,500 annually. Following such dubious 

thin king , the tea ch e r ' s 1 a st demand m a y be $1 8 , 5 O O , w h i 1 e th e 

school administration offer only $16,400. Both positions are 

unrealistic and make the fact finder's role more difficult because 

he/she cannot render a report with a reasonable recommendation. 

Criteria for Decision 

Before preparing his/her recommendations, the fact finder 

must carefully consider the following major criteria: 

History of bargaining. An examination of past and current 

negotiations is sometimes an indicator of what the parties may 

agree to. 

"Substitution for a Strike". Where fact finding is, by law, 

a subs ti tut e f or a st r i k e , the fact f ind e r must t ry to pr ea i ct 

what would have helped if a strike had been allowable. 

Ability to pay. Where economic issues are involved, some 

fact ors to be considered are the cur rent taxing pol icy of the 

agency, the agency's budget, future ability to raise money, 

funded equity of agency, etc. 

Comparisons. These can be made with other jurisdictions in 

the county, in the region, in the state, or nationwide--on a 

v a r i e ty of i s s ue s . 



supply and demand. 

4 

The availability of employees in the 

geographic area may be a factor, particularly in highly skilled, 

technical, or professional classifications. 

Economics of community. Salaries and wages in the private 

sector and the cost of living will a~fect public employee salaries. 

An offshoot of this is the "GM syndrome," where a community of 

middle-class exec~tives refuses to approve taxation that would 

allow public workers to make more than the average citizen in the 

community is earning.* 

Reluctance of acceptance. Though not . fol lowed by al 1 fact 

finders, this criterion says that since reports are not binding, 

recommendations should not be extreme but should contain suggestions 

that can be nreluctantly" accepted by both sides. 

Reports 

Fact finders should in all cases be required to prepare a 

written report. The report should include the findings of fact, 

opinion and objectives relative to the issues in dispute. The 

fact finder also states in the report his/her conclusions, recom­

mendations for settlement of the dispute, and the reasoning 

behind his/her decision. The report should be clear and concise; 

i n rn o st ca s e s i t i s no t . rn o r e than 5 -1 O pa g e s in 1 en gt h . The 

results of the report should be made public if not accepted by 

both parties, in order to help crystalize public opinion and 

*For a fuller discussion of these fiscal issues, see "Collective 
Bargaining and the Budget Director," in Sam Zagoria, Public Workers 
and the Public Unions (Englewood Cliffs, Prentice-Hall, Inc., 
1972), pp. 89-100. 
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enable the public to judge the fairness of the parties' positions 

and the equity of the proposed settlement. Public reporting of 

fact finders' recommendations appears to be the main source of 

pressure resulting in success for fact finding.* 

some Problems 

There is one serious _ problem for fact finding. The risks 

fall disproportionately on the employee organization. Assuming 

that the general prohibition against strikes in public employment 

is adhered to, the employee organization is not in a position to 

reject a fact finder's recommendations. The public employing 

agency, on the other hand, can accept or reject the recommendations 

with relative impunity because it is in a position to act unilaterally 

on the issues.** 

Lest the problem appear worse than it is, however, it should 

be noted that the employer also incurs risks upon entering into 

fact finding. Neither side knows what the outcome will be, which 

tends to increase the risk associated with using the procedure in 

the fir st pl ace and encourage the reaching of agr eernent in the 

negotiation process. If the employer takes an unreasonable stand 

on an issue and adverse fact finders' recommendations are made 

public, his/her image in the community will suffer. 

*See for example, Carlton J. Snow, "The News Media and 
Collective Bargaining," The Arbitration Journal, 36 (March, 
1981), pp. A7-51. 

**See Daniel G. Gallagher, nHow Effective Is Fact-Finding in 
the Public Sector?" PPA-LMR (Prentice-Hall, Inc., 1981), 
pp. 3339-3344. • 
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Ano th e r pr o b 1 em w hi ch ha s been c i t e d i n s om e j u r i s di ct ion s 

is that fact finding may be regarded as the primary means of 

achieving settlement, a stance which tends to destroy good collective 

negotiations. I n o th er w or d s , a pa r ty i s go i n g t o be r e 1 u ct ant 

to commit his/herself in bargaining on an issue if he/she knows 

the issues may be submitted to fact finding. This attitude tends 

to result in impasses an a s u bm is s ion to fact finding, causing 

overuse of the procedure.* 

There is the difficulty of securing agreement as to which 

s pe c if i c i s s ue s are to be s u brn i t t e d t o th e fa ct f ind e r . Fr eq u en t 1 y , 

the number of issues finally submitted is so great that the 

decision-making process is considerably slowed. Russell Allen 

found a distinct positive correlation between the number of 

issues presented to the fact finder and the number of strikes.** 

Mediation can serve to reduce the number of issues in dispute 

prior to fact finding and can help clarify them. 

*A good example of this is Wayne F. Anderson, et. al., Fact­
Finding in the Public Sector--A Case Study (Chicago: Public 
Personnel Association [IMPA], 1970). 

* *Ru s s e 11 Al 1 en ' " 1 9 6 7 s Ch O O 1 Di s put e s i n Mi Ch i g a n' " i n 
Public Employee Organization and Bargaining, Howard J. Anderson 
(ed). Washington, D.C. Bureau of National Affairs, 1968, p. 74. 
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ESTIMATED 
NUMBER 
OF 
NEGOTIATIONS 

12,500 

DISPOSITION OF CASES GOING TO IMPASSE IN OREGON 

JANUARY 1, 1974 - DECEMBER 31, 

UNKNOWN 
RESULT 

FACT- DUE TO SETTLED 
DECLARED SETTLED IN FINDING HOME BEFORE 
IMPASSE MEDIATION INITIATED RULE HEARING 

2433 1664 769 29 276 

68% of 36% 
declared decrease 
impasses from 769 

1664 + 276 m 1940 or 80\ of impasses 
declared 

APPEALED TO 
INTEREST ARBITRATION 

OR TAKEN 
TO STRIKE 

100 

INTEREST 
ARBITRATION 

INITIATED 

79 

SETTLED 
BEFORE 

INTEREST 
ARBITRATION 

17 

1983 

SETTLED 
FACT- FACT- W/0 
FINDING FINDING MEDIATION 
HEARING REPORT AFTER 

HELO ACCEPTED FACT FINDING 

435 53 34 

18% of 53 + 34: 87 cases 
impasses 

INTEREST 
ARBITRATION 

HEARING 
HELD 

62 

or 
20% of 435 

STRIKES 

21 

SETTLED 
WITH 

MEDIATION 
AFTER 

FACTFINDING 

248 

57\ of 435 

18\ of 435 22% decrease .9\ of total number 
of impasses or 4.8% 
of factfindings held 

Compiled by Oregon Mediation Service, April 24, 1984. 



Septenber 12, 1984 

'IO: ADVISORY COUNCIL 00 BARGAINING IMPASSE PROCEDURES 

FR:M: Gary Bastian 

RE: ANALYSIS OF FACT FINDING AS AN IMPASSE RESOLurIOO PROCEDURE 

A. INTiroUCTION 

Under state laws allowing teachers to collectively bargain, 
there are a number of procedures available to resolve negotiation 
impasses. The August 27, 1984 report entitled "Collective Bargaining 
Laws in Other States", outlined the techniques available in the 
thirty-three states giving teachers collective bargaining rights. 

The right to strike is granted to teachers in ten states 
(Alaska, Hawaii, Illinois, Minnesota, Montana, Ohio, Oregon, 
Pennsylvania, Verrront and Wisconsin). This right to strike is often 
viewed as the ultirrate economic weapon available to employees in 
impasse situations. As a means to avoid, or as an alternative to, 
a strike, various statutory schemes of rrroiation, fact finding, or 
arbitration have been enacted by state legislatures. 

Two states provide only for rrediation. Ten states have 
:rrediation and fact finding provisions. Four states have rrediation 
and arbitration impasse procedures. Thirteen states have all three 
impasse techniques in their statutory provisions. Fact finding, as 
the sole technique, is allowed in only one state. (For a complete 
listing of states, see pages 6 & 7, "Collective Bargaining Laws in 
other States". 

This merro is intended to review fact finding as an impasse 
resolution technique. It is intended to be a brief discussion of the 
process with a presentation of the advantages and disadvantages. 
Details alx)ut the fact finding procedures available in other state 
laws will be discussed in Mark Shepard's report entitled "Impasse 
Resolution Procedures in Selected States", Septenber, 1984. This 
report also makes the assumption that Council rrembers are familar with 
rrroiation, arbitration and strike impasse resolution techniques and will 
not define or discuss them in this meno. 

B. DEFINITION 

Fact finding is defined as the "identification of the major 
issues in a particular impasse dispute and resolution of actual 
differences by-one or rrore impartial fact finders. The process will 
usually include non-binding recoomendations issued by the factfinder in 
an attEiTlpt to resolve the impasse". (Source: Public .Employee Bargaining, 
Volume 1, Section 300.41. CCH.) 
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C. DESCRIPI'ION 

Fact finding can be an intennediate step, or a final step, in 
an impasse resolution scheme. Fact finding can be initiated by one or 
roth parties, or by a state agency (one similar to our BM.S). The fact 
finding technique utilizes a disinterested third person or panel, 
acceptable to roth parties. The disinterested party .or panel is anp::Mered 
to hold hearings and require each party to present evidence on their p)Sitions 
on issues in the contract impasse. After the evidentary hearing, the fact-
finder is required to issue a rep)rt on the issues, including his recorrmendations 
for a final settlement of contract impasse. 

The factfinder's rep)rt, with reconmendations, can be final and 
binding upon the parties. Or, it can be usErl as a position before an 
arbitrator in binding arbitration to be considerErl along with the employer's 
and employee's positions. In TIOst situations it is only advisory. In 
sane states the parties must take some action, either to accept or reject the 
offered resolution, before the next step in the impasse resolution procErlure 
can begin. Often times the factfinder's report is made public in order 
to create public pressure for settlement of the impasse by either or roth 
parties. 

The costs of fact finding are usually sharErl by the parties. 
Scmetirnes the costs are pickErl up by the state. When costs are assessErl 
to the parties, it is to assure gcxxl faith fact finding. 

D. ADVANTAGE'S & DISADVANrAGES OF FACT FINDING 

This section is intendErl to provide a simple listing of the 
advantages and disadvantages of fact finding as discussed by various 
authors in a number of articles on fact finding. 

Advantages: --Fact finding is viewed as an alternative 
to the right to strike 

-Public pressure, after release of the 
factfinder's rep)rt and reconmendations, 
will force a settlement 

--Fact finding all0t-1s roth parties to 
"save face". It is a rroderating influ­
ence that all0t-1s roth parties to retreat 
from extreme positions 

--The formal fact finding process forces 
the parties to step back and assess 
their positions, then to prepare for 
hearing and their final impasse positions 
It offers a "cooling off" period in 
between mediation and arbitration. 

--Serves as a useful warmup for arbitration 
--Reduces the dependency upon arbitration 
--Reduces the number of issues taken into 

arbitration 
--Fact finding is a forum for compranise and 

not an adversarial hearing 
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Disadvantages: -Factfinders do not have the skills of 
mediators to enoourage a negotiated 
settlenent 

--Fact finding lacks the risks of arbitra­
tion 

-The availability of fact finding reduces 
the effectiveness of mediation and 
reduces the mediator's ability to 
pressure a ccrnpranise 

--Fact finding duplicates the arbitration 
process and delays the final resolution 

--Serves as a management tool to harass 
the union (increases the costs of 
bargaining) 

--Fact finding is rrore effective where the 
parties are inexperience:l and where the 
private sector is not unionize:l. 
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August 24, 1984 

TO: Members, Advisory Council on Bargaining Impasse Resolution 

FROM: Mark Shepard, House Research 

This memorandum highlights some of the provisions in the Public Employment Labor 
Relations Act (PELRA) governing -collective bargaining in public schools. This 
memo focuses on the laws covering teachers. 

I. D..e.finitions---- - - --------

A. Public Employee: 

Most people employed by school dist.r~cts .are "public employees" under 
PELRA and thus have the right to bargain collectively. The following 
people are not public employees (see Min,;:---Stat. §179A.03, subd. 14 
for the -full definition of "public employee"): . 

1. Part-time employees who work the lesser of 14 hours per week or 
35_~~rcent of the normal work week. 

2. Employees whose positions are basically temporary or seasonal and 
not for more than 67 working days in a carendar year . . 

3. Individuals employed less than 300 hours in a fiscal year as 
instructors in an adult vocational education program. 

4. Individuals hired to teach one course for up to four credits for 
one quarter in a year. 

Despite points one and two above, a person who is employed more than 
30 working days as a replacement for an absent teacher is a public 
employee. 

B. Teacher: 

"Teacher" means any public employee other than a superintendent or 
assistant superintendent, principal, assistant principal or a 
supervisory or confidential · employee, employed by . a school distrif,t: 
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C. 

1. In a position for which the person must be licensed by the board 
of teaching or the state board of education; or 

2. In a position as a physical therapist or an occupational 
therapist. (Minn. Stat. §179A.03, subd. 18.) 

Principal: 

"Principal" and "assistant principal" means any person so licensed by 
the state board of education who devotes more than 50 percent of his 
or her time to administrative or supervisory duties. 

II. Determination of Bargaining Units 

Public employees must bargain in "appropriate units." These units are 
determined by the director of the Bureau of Mediation Services, under 
criteria set out in statute. Among the important provisions which apply to 
school districts are: 

A. For school districts~ all teachers in the district constitute the 
"appropriate unit." (Minn. Stat. §179A.03, subd. 2.) 

B. Principals and assistant principals are considered "essential 
employees" (Minn. Stat. §179A.03, subd. 7). Essential employees may 
not be included in a bargaining unit with other employees (Minn. Stat. 
§179A.09, subd. 2), but may form their own organizations. 

C. Other criteria for determining appropriate units are set forth in 
Minn. Stat. §179A.09, subd. 1. The director of the BMS is ordered to 
place particular importance upon the history and extent of 
organization, and the desires of the employee representative. 

III. Resolving Bargaining Impasses 

PELRA provides several means for resolving impasses when parties have 
negotiated but are unable to reach agreement on the terms of a contract. 
These include mediation services provided by the Bureau of Mediation 
Services, the opportunity to have the terms of the contract .determined by 
an arbitrator who is selected by the employer and the union, and the 
opportunity for the employee organization to, strike under certain 
circumstances. 

In 1980 major changes were made to the PELRA impasse resolution procedures. 
Prior to that time, a union could legally strike only if the employer 
refused to submit the dispute to an arbitrator or if the employer 
participated in arbitration but then refused to implement the arbitration 
award. An employer could prevent a legal strike by submitting a dispute to 
binding arbitration. ~ 

The chart on the following page outlines the impasse resolution procedures 
under the current law. 

MS/fa 
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PELRA PR OCEDURES FOR RESOLVING IMPASSES 
IN TEACHER BARGAINING 

Settlement can be reached at anv time during the f ~ course o negotiations, 
even ~hen a dispute ha6 been submitted to an arbitrator. This chart • 
illustrate6 ~hat may hap~en if settlement is not reached. 

Union and emploJe.r begin bargainin& 

Request for ~diation* 

60 day m~diation period Cat least 30 
~BY£ after the contract expires on 
June 30) After thi£ time, if the 
parties both agree, they may proceed 
~1th arbitration. 

~5 day impasse period ~ithout a 
reguest !or arbitration ., 

10 day notice of str1lte 

Regues ·t for '!ure.a\l of Mediation Ser­
vi ce.s to certify that an irnp2s£e has 
been reacheC:, 

Director detern>ines that further 
,, mediation ~ould serve no purpose 

and certifies i.rr.passe 

Arb1 tration 
agreed to...,.. 

l'Clp1ementation 
of arbitration 

a~ard 

A~ard rejected 
by employer 
fan unfair 

lobor practice) 

10 day notice 

• Mediation is a process in "'"nicb a mediator from the 'Bureau of gediation Se.rvices assists 
the cnion and the employer in etreeing to a contract. ~e mediator has no p~er to impose 
contract tenns ~n the parties. 

,.... Arbitration is• process in ""~idi a thir~ party, selected by the union and the employer, 
decides ~"hat the terms of the contract \llll be. Tor principals and 2ssistant principals, 
. rbi tratSon is required \..•hen reguested by d ther party. These employees cannot letally 
strH:e. Tor other employees, arbitration occurs only \."hen the union _!!llt the employer 
atree to it. 



ADVISORY COUNCIL ON BARGluNING IMPASSE RESOLUI1ION 

September 5, 1984 

TO: Advisory Council Members 

FROM: Ken Dau-Schmidt, Legislative Analyst 

RE: The effect of the 1980 amendments on school support staff. 

At the last meeting of the Advisory Council, Senator Nelson raised questions 
concerning how the 1980 PELRA amendments changed the right to strike for 
school support staff, and how these changes compared with the changes made to 
the teachers' right to strike. This memo supplies a brief answer to these 
questions. 

Basically the change in the right to strike under the 1980 PELRA amendments 
was about the same for both support staff and teachers. Before the 1980 
amendments no employee of the public schools could undertake or encourage a 
strike unless his or her employer had refused to submit to interest 
arbitration or implement an interest arbitration award under PELRA (Laws of 
Minnesota 1980, Chapter 617, Section 22). After the 1980 PELRA amendments, 
both support staff and teachers could strike if they met certain conditions. 
The conditions teachers had to meet were somewhat stiffer than those required 
of support staff. These conditions are basically the same conditions support 
staff and teachers must meet to strike today. 

Support staff can strike if: 

(a) their collective bargaining agreement has expired or, if they have 
no collective bargaining agreement because they are newly organized, 
if they have reached an impasse; 

(b~e participated in mediation with their employer for at least 
~ and 

(c) they have given their employer and the director at least 10 days 
written notice of their intent to strike; such notice cannot be 
given before the employees' contract expires or, if they have no 
contract, they reach an impasse. (Laws of Minnesota 1980, Chapter 
617, Section 22). 



Advisory Council Members 

Teachers can strike if: 

September 5, 1984 
Page 2 

(a) their collective bargaining agreement has expired or, if they have 
no agreement, they have reached an impasse; 

(b) they have undergone at least~of mediation with their 
employer, at least 30 days~ must be after the expiration of 
th~ collective bargaining agreement if there is a past agreement; 

(c) they have given their employer and the director at least 10 days 
written notice of their intent to strike; such notice cannot be 
given until the employees' old agreement expires or an impasse is 
reached; and 

(d) a request for binding arbitration has been rejected by one of the 
parties. 

Teachers can also strike if: 

(a) an impasse has been certified by the director or has been deemed to 
have occurred because the parties have undertaken at least 60 days 
of mediation without success and the past agreement has expired; 

(b) 45 days after impasse neither party has requested arbitration; and 

(c) at least 10 days written notice of the intent to strike has been 
given to the employer and the director; such notice cannot be given 
until after the 45 day period in (b) above. 

Both support staff and teachers can also strike if their employer fails to 
implement an interest-arbitration award and they have given 10 days written 
notice of their intent to strike. 

Thus the 1980 amendments significantly enlarged the right to strike for both 
support staff and teachers. Teachers are required to undergo more mediation 
than support staff and at least 30 days of mediation after the expiration of 
their contract before teachers can lawfully strike. However, the basic 
conditions on the right to strike for both teachers and support staff are 
similar. 

KDS/dlr 
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TO: 

FROM: 

RE: 

MEMBERS, 

Gary Bast 

Backgrou 
Durati 

A. INTRODUCTION 

·mber 26, 1984 

RESOLUTION 

ation - Pre-PELRA and Teachers' Contract 

This report has betn prepared to give the Council some information 
about pre-PELRA labor law and about several provisicns in current law 
that have their roots in the 1971 Act. Namely, the requirement of a 
tw0-year contract for teachers and the prohibition on wage reopeners 
found in Minnesota Laws 1984, Section 21. (Minn. Stat., Sec. 179A.20, 
Subd. 3) 

B. PRE-PELRA LABOR PROVISIONS 

The legislature made it illegal for public employees to strike in 
1951 but did set in place a mechanism fer the "adjustment of grievances". 
(L2v~ 1951, Chapter 146) Under Minn. Stat. 1951, Sec. 179.57, public 
employees could request the appointment of a three person adjustment 
par.el. The parties each selected one panelist and they in turn had five 
days to select a third. If they failed, the District Court where the 
dispute arose would make the final appointment. Expenses were reimbursed 
by the unit of government involved in the dispute. The p2ne] ~2~ rt­
quired to meet within 15 days of its appointment. It attempted, through 
informal conferences, to encourage the parties to negotiate &nc resolve 
their differences. If this informal process failed, the panel held a 
full factfinding hearing and issued their findings to both parties, the 
Governor anc the Legislature. The findings of the panel were not binding 
on the parties. It took a majority of all the employees jr the unit of 
government to request the appointment of the panel. The ' 1grievance" 
under this provision could have been a dispute relating to terms and 
conditions (i.e., wages and benefits) or employee discharge. 

In 1957, public employees were given the right to join, or not join, 
labor organizations. Employees joining labor organizations could not be 
discriminated against in their employment because of their activities. 
(Laws of 1957, Chapter 789) The law did not clarify the distinction 
between supervisory and non-superviscry staff and whether or not these 
employee classes could collectively bargain together in the same unit. A 
1962 court decision involving this l2w held that the state's labor 
conciliator did not have the po~er to specify public employee bargaining 
unit composition. This omission was corrected in 1965 when the legisla­
ture expanded Minnesota public sector labor law. 

In Laws of 1965, Chapter 839, public employees were given "meet and 
confer" status. Both parties were required to meet ar,c. confer in good 



fa1th, End if no settlement was reached, either party could request 
intervention. The request was made by petitioning the labor cor.ciliator. 
The partiP~ were required to cooperate with the labor conciliator. If 
the mediation efforts were successful, and the negotiators were able to 
reach agreement on the terms, the governing body was required to imple­
ment the agreement in an appropriate manner. 

Chapter 839 also clarified the power of the adjustment panel. The 
adjustment panel could be convened by either party to "settle ... a 
controversy involving wages, hours, or other terms and conditions of 
employment." (Prior law used the phrase "adjustment of grievances" when 
referring to the panel's jurisdiction in a dispute resolution.) Once 
appointed, the adjustment panel divested the labor conciliator of all 
jurisdiction and authority granted by law. The neutral appointee's 
expenses were shared equally by the parties, otherwise all other expenses 
were paid for by the governmental agency. The panel was given the power 
to make findings and recommendations to the parties and the labor 
conciliator. 

The recommendations made by the panel had to take into consideration 
certain statutorily imposed conditions-- the tax limitations imposed by 
law or charter on the jurisdiction, comparable conditions (in wages, 
hours, etc.) of ·comparable public or private sector employees, the 
internal consistency between employees within the jurisdiction, as well 
as "such other factors ... as are normally or appropriately taken into 
consideration in the determination of wages, hours and ot her conditions 
of employment ... ". 

Chapter 839 specifically excluded public school teachers. A sepa­
rate provision was passed by the legislature but was vetoed by the 
Governor (H.F . No . 1504). During the ensuing biennium, teachers were 
without statutory protections of their collective bargaining rights. In 
other words, the right to meet and confer, the right to join and organize 
and the right to have mediation or factfinding by the adjustments panel 
were not available to teachers from 1965 until the legislature corrected 
the situation in 1967 . 

In 1967, the legislature passed the "Meet and Confer Law". This 
provision was codified separately from other labor law provisions. 
(Minn. Stat. 1967, Secs. 125.19 to 125.26.) 

Under the meet and confer provisions (Minn. Stat. Sec. 125.23) 
school districts had - to "meet and confer at reasonable times ... regard­
ing conditions of professional service . .. as well as educational and 
professional policies, relationships, grievance procedures and other 
matters ... ". 

An adjustment panel process was established that did not have the 
intermediate labor conciliator step found in the Chapter 179 procedures. 
Prior to March 1, either party could have requested the appointment of 
the teacher's adjustment panel. Selection of the panel was similar to 
the selective process in Chapter 179. The teachers' panel was reimbursed 
by the party he represented and the neutral's expenses were split equally 
between the parties. 

- 2 -
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The teachers' panel had to meet within eight days of the neutral's 

appointment. The panel would attempt to bring about a settlement by 
informal conferences. If the inform.al process was unsuccessful, either 
party could request a full hearing. Within 15 days of the hearing, the 
panel would have to issue its findings to the parties and to the commis­
sioner of education. The decision was non-binding. 

The 1967 law defined teachers under a reference that excluded 
superintendents. In addition, the law recognized "teacher councils" for 
meet and confer purposes. In districts where ''more than one teacher 
organization has ... members" the board was required to recognize a 
committee of five (selected proportionately from member organizations 
active in the district). If a single organization represented teachers 
in the district, it alone had to meet and confer rights. (In 1971, this 
provision was to provide some concern when exclusive representative 
provisions were drafted into PELRA.) 

This summary includes only the statutory provisions enacted by the 
legislature. It does not discuss the events taking place outside of the 
legislative process that gave rise to the many changes outlined above. 
There were several significant court decisions, brought to test the 
various provisions as iell as a very significant teachers' strike in 
Minneapolis in 1970. I have attached a copy of a portion of a 1970 
Governor's Advisory Council report which outlines the historical steps 
which proceeded the enactment of PELRA. (See Appendix I) 

There are a number of articles written on Minnesota's public employ­
ment labor movement. Anyone interested in pursing this period in Minne­
sota's history should contact Dan Gjelten, the Legislative Reference 
Library's Director of Reference Services. His knowledge and ability to 
retrieve government reports and professional articles is remarkable. 

C. TEACHERS' CONTRACT DURATION 

Currently, PELRA provides for two year teachers' contracts that 
begin on July 1, of the odd-numbered year. In addition, Minnesota 
Statutes, Section 179A.20, Subdivision 3, provides that the contracts 
shall contain all "teachers' compensation including fringe benefits for 
the entire two-year term and shall not contain a wage reopening clause 
or ... other provision for the renegotiation" of salaries. 

1. Duration: This limitation on the contract duration for teach­
ers' contracts dates back to the original provisions of PELRA. When 
enacted PELRA included language that read "contracts between. . . . school 
board and ... teachers shall in every instance be for a term of two years 
commencing July 1, of each even-numbered year ... ". (Minn. Stat. 1971, 
Sec. 179. 70, Subd. 1.) 

- .3 -



Two years later there was an attempt to amend the duration language 
to make all contract durations negotiable, even for teachers. House File 
No. 295 hit the Senate floor with the negotiable durations included. In 
speaking on behalf of the change, Senator Thorup (DFL-Anoka County) said: 

"The duration of the contract shall be negotiable. Now this is 
an area of dispute. The 1971 legislation for the first time 
imposed a two year period, or contract period, for the teach­
ers, and it said that in no other area could it be longer than 
three years. It is the position of the teachers and other 
public employee units that the question of the duration of the 
contract should be negotiable as it has been in all times past, 
but they dissatisfied with the phraseology of the '71 limita­
tion and they would prefer to be the way that it is generally 
throughout the U.S. and as ii always was in the state of 
Minnesota." 

An amendment was offered during the floor debates on May 4, 1973, to 
delete the negotiable contract duration language from the bill. The two 
year language was defended on the basis that "there should certainly be 
some time of peace and quiet in regard to the teacher contract ... ". The 
amendment was adopted by the Senate on a 33 - 26 vote. The amendment was 
supported by IR's and some rural DFL'ers. (See Appendix II for full text 
of discussion on amendment) 

In Conference Committee the even-numbered year language was removed 
from the law and replaced with the odd-numbered year language. The 
transcripts on the debate of the adoption of the Conference Committee 
Report (May 19, 1973) does not contain any references to this issue. 

In a recent conversation with Senator Ashbach (Senate author of the 
1971 PELRA) he indicated a very simple reason for the change--the desire 
to take the contract negotiation period out of the year when school board 
elections occurred. 

2. Wage Reopener: The 1978 legislature, in the School Aids Bill, 
amended the provisions of Minn. Stat. 179.70, Subd. 3, to prohibit any 
reopening of teachers' contracts. Neither the Senate File nor the House 
File contained language on this issue as they passed their respective 
bodies. 

In 1978, an additional $5 per pupil unit was appropriated under the 
foundation aid formula. The conferees to House File 1885 did not want 
teachers and school boards to begin new negotiations over compensation 
and fringe benefit issues. 

No attempt was made to listen to the tapes of Conference Committee 
meetings or of floor sessions explanations on the Conference Committee 
reports in either body. 

- 4 -
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CHAPTER V 

LEGISLATIVE HISTORY OF MINNESOTA'S LABOR RELATIONS ACT 

The following is a review of the seven legislative 
steps enacted by Minnesota's Legislature in its efforts 
to provide the State with appropriate labor legislation 
geared to meet the needs as required when legislated. 
(Following historical background taken from Buck 
1970, Obermeyer 1970, and experiences of Council 
members.) Preceding the factual description of each 
enactment step there is a description of the collective 
bargaining climate existing prior to each enactment 
which motivated the legislative action. Conclusions, 
founded on fact, follow the descriptions of Steps 1 and 
2. The conclusions of Steps 3, 4, 5, 6 and 7 are in­
cluded at the completion of Step 7. 

Climate prior to Step No. 1 

The middle and late 30's were years of critical con­
flict in Minneapolis labor relations. Subversive forces 
were in control of a powerful local union, supposedly 
seeking to organize but actually were using labor to 
accomplish their real purpose which was the overthrow 
of government. Employers were organized by a mili­
tant association, dedicated to resist all forms of collec­
tive bargaining. 

Labor relations history in Minnesota record the re­
sults of this conflict. Chaos prevailed. Numerous strikes 
and bloodshed on the streets of Minneapolis occurred. 
At the time Minnesota, like most all other states, had 
no laws governing the conduct of labor relations. This 
is the climate the Legislature confronted when it 
opened its 1939 session; this is the climate that moti­
vated it to legislate Step No. 1. 

Step No. 1 

The 1939 Legislature enacted a far reaching legis­
lative package designed for the improvement of labor­
management relations in the private sector, labeled 
Labor Relations Act 1939, Minnesota Statutes, Chap­
ter 179. The Act provided for no strike or lockout 
unless and until specific statutory impasse procedures 
were observed. The Act provided for the establishment 
of an administrative agency, entitled State Labor Con­
ciliator. Basically, the statutory procedures consisted 
of notice by the parties of a dispute, mediation and if 
the Governor decided public interests were involved, 
the appointment of a tri-partite fact-finding commis­
sion appointed by the Governor to make recommenda­
tions for settlement. The Act covered hospitals operated 
for profit and also those operated n9n-profitably but 
did not include those operated by governmental agen­
cies. The Act was designed to apply to the private 
sector and no government employees were covered 
under it. 
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Shortly after the enactment of the Labor Relations 
Act, the international organization destroyed the char­
ter of the local union headed by the subversive forces 
and established a new local union in its place. Most 
of the subversive forces constituting the leadership of 
the former local union were prosecuted by federal 
authorities, were convicted on charges of attempting 
to overthrow the government and served prison sen­
tences. 

After thirty-one years the original 1939 Act has had 
only minor chang.;s made and no changes have been 
made to the impasse procedures available for dispute 
settlements. The most important evidence of the fact 
that the original Act is still successful is that fact-find­
ing has been used only infrequently during the thirty­
one years of its existence. Mediation is being used con­
stantly and results in a high percentage of negotiated 
settlements. The Council concludes from its findings 
that Step No. 1 has been and continues to be an effec­
tive legislative Act for the peaceful settlement of im­
passe situations in the private sector and, therefore, 
the Legislature was successful in improving the climate 
of labor-management relations. 

Climate Prior to Step No. 2 
Starting in the early 40's critical conflict developed 

between hospitals and non-professional employees as 
the result of successful organizing efforts by labor. 
Numerous strikes occurred, one of which involved Uni­
versity of Minnesota Hospital whose non-professional 
employees being government employees were not cov­
ered under the 1939 Act. 

Step No. 2 

The Legislature met the hospital crisis in 194 7 by 
enacting Chapters 179.35 through 179.39 referred to 
as the Charitable Hospital Act, but actually it includes 
" ... all state, university, county and municipal hos­
pitals and any hospital no part of which inures to the 
benefit of any private member stockholder or in 
dividual." The Act, therefore, covers all hospitals in 
the State. both charitable and governmental, except 
those operated by Federal government. 

The significant feature of the Legislature's action is 
that Chapters 179.35 through 179.39 prohibits strikes 
by hospital employees but provides for statutory im­
passe procedures including mediation and final and 
binding arbitration; the State's experience with these 
procedures has been phenomenal. 

Currently, approximately fifty percent of the 199 
hospitals in the State are organized and have working 
agreements with unions and associations. The Nurses 
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Association represents most of the Registered Nurses. 
The Licensed Practical Nurses Association represents 
the Licensed Practical Nurses. The stationary engineers 
are represented by the Stationary Engineers. Various 
craft unions represent various craftsmen in some of the 
larger hospitals. Technicians are represented by the 
Technicians Associations. Non-professional groups are 
represented by numerous unions. Employees in State, 
County and Municipal hospitals are represented by the 
State, County and Municipal Employees local unions 
and in charitable and private hospitals the non-profes­
sional employees are represented by the State, County 
and Municipal Employees unions; in charitable and 
private hospitals they are represented by the Hospital 
Workers Union, chartered by the Building Service In­
ternational; some of the non-professional groups are 
represented by the Retail Clerks Union and the Cooks 
and Waiters local unions. Of the 199 hospitals in the 
State, 7 6 are operated either by municipalities, coun­
ties or the State, which means that they are operated 
by government employees. 

Since the enactment of the no-strike law in 194 7 the 
Bureau of Mediation has processed 818 cases through 
its office; there have been 314 settlements without as­
sistance from the State, making a total of 1,132 negoti­
ations; 211 have gone to final and binding arbitration. 
Most of the 211 arbitrations involved grievance pro­
cedure. Of the 211 arbitrations, approximately 181 in­
volved Twin Cities hospitals where arbitration resolved 
the impasse for all Twin Cities hospitals. From this ar­
bitration record it appears as though only 30 arbitra­
tion cases have occurred since the enactment of Step 
No. 2 resolving wages and hours, benefits and working 
conditions in 1,132 negotiations involving approxi­
mately 50,000 employees, for a percentage figure of 
less than 3 % . This actual experience data provides 
proof that final and binding arbitration does not stifle 
or abolish across-the-table, face to face bargaining; 
rather, it is the needed stimulant that encourages extra 
effort to continued bargaining and mediation in resolv­
ing collective bargaining negotiations. The most im­
portant statistic to the public at large is that since 194 7, 
when the Act was amended to resolve the problems in 
the operation of hospitals, not one strike has occurred. 
Along with this tremendous record in the achievement 
of harmonious relationship of government employer­
employee relations the record of the gains to the public 
at large, the employer and the employee reveals: 

( 1) Minnesota is recognized nationally for having 
some of the finest medical facilities in the na­
tion. 

(2) Standards of wages, salaries, benefits and work­
ing conditions rank among the highest by appro­
priate comparisons. (Bush 1970) 

( 3) Employees are of a higher caliber because of 
better conditions and thereby render better care 
to the patients. 
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( 4) Because of no work stoppages occasioned by la­
bor disputes hospital construction of new facil­
ities has been expedited. 

(5) Despite the high standards of wages, salaries, 
benefits and working conditions, costs to a hos­
pital in Minnesota rank about in the middle of 
a national average. 

Mr. Robert G. Howlett, Chairman, Michigan Em­
ployment Relations Commission in his address en­
titled "Innovations in Impasse Procedures" at the Na­
tional Symposium on Collective Negotiation in Educa­
tion, sponsored by New York University School of 
Education, used the Minnesota Charitable Hospital Act 
to describe effective impasse procedures. 

The hearings conducted by the Council revealed that 
the State's Charitable Hospital Act is the envy of a sub­
stantial portion of government employees. 

The Council concludes that the Charitable Hospital 
Act has been tried, tested and proven to be unquali­
fiedly acceptable to the public at large, the government 
employer and the government employee; it epitomizes 
the ultimate in a legislative act by satisfying all parties 
concerned. 

Climate Prior to Step No. 3 

A Minnesota Supreme Court decision in 1951 up­
holding the right for government employees to strike 
was the motivator for the Legislature to amend the Act. 

Step No. 3 

Labor Relations Act amended in 1951 prohibiting 
strikes by public employees and establishing the proce­
dure of an Adjustment Panel to make recommendation 
for settlement of an impasse. Employees, which in­
cluded school teachers, were given a limited grievance 
procedure. 

Climate Prior to Step No. 4 

Trouble was brewing in 1957 involving three areas 
as follows: 

( 1) Lack of bi-lateral grievance procedure. 

(2) No machinery available to determine recogni­
tion, appropriate bargaining units and bargain­
ing impasses. 

(3) Are school teachers covered under the Act? 

Step No. 4 

The 1957 Legislature amended tl1e Labor Relations 
Act to provide a method of representation and a meth­
od of "meet and confer" process for settlement of 
grievances and conditions of employment. 



Climate Prior to Step No. 5 

Minnesota Supreme Court in 1961 ruled that State 
Labor Conciliator did not have right to make a deter­
mination on appropriate bargaining unit. 

Step No. 5 

The 1965 Legislature amended the Labor Relations 
Act stating a basic philosophy of employer-employee 
relations in government service. Further, it outlined 
procedures for State Labor Conciliator in determining 
bargaining unit. Further, it expanded impasse proce­
dure to include conciliation service by the State as a 
technique in assisting the parties to reach settlement. 
All school teachers, however, were excluded from the 
1965 amendments. 

Climate Prior to Step No. 6 

Several actions of litigation in 1965, 1966 and 1967 
resulted in excluding school teachers from recognition, 
appropriate unit and grievance machinery given other 
government employees, also, a demand by the teachers 
to be covered under a "Professional Negotiations Act". 

Step No. 6 

The 1967 Legislature amended the Labor Relations 
Act establishing the philosophy that teaching is a pro­
fession which needs legislative guide lines providing 
for teacher participation which lead to policies affecting 
conditions of employment. Further, it provided for the 
procedure of "meet and confer" and "adjustment 
panel" for the settlement of disputes. 

Climate Prior to Step No. 7 

School teachers and other government employees 
were disappointed with legislative changes enacted in 
1967 because they had not been given the same consid­
eration accorded hospital government employees in 
the areas of recognition, appropriate unit and griev­
ance machinery. The "meet and confer" and "adjust­
ment panel" procedures designed for impasse procedure 
were generating rather than resolving disputes. Minne­
sota's climate typifies the climate throughout the United 
States; strikes were occurring in practically every large 
city. Many states were enacting so called "innovationn 
impasse procedures. 

It was in this climate in 1968 the Governor estab­
lished a task force committee of State department 
heads labeled The Governor's Labor Relations Ad­
visory Committee; it's task was to evaluate the rela-
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tionship between State employer and unionized State 
employees. After exhaustive study, the Committee pro­
posed comprehensive changes to the current Act de­
signed to improve employer-employee relations, which 
if legislated would have, in the opinion of the Council, 
improved the climate extant. The proposals took legis­
late form in identical bills numbered S.F. 1626 and 
H.F. 1938. Following extensive hearings and debate 
the bills reached the floor of both the Senate and 
House in the last days of the 1969 session. S.F. 1626 
passed without opposition, while H.F. 1938 died on 
the docket without a vote of the House. 

Step No. 7 

The 1969 Legislature amended the Labor Relations 
Act by changing the name of State Labor Conciliator 
to Bureau of Mediation Services and provided its head 
to be named Director Bureau of Mediation Services. 
Several other changes in language were made in the 
Act clarifying intent. The Council concludes it was un­
fortunate that H.F. 1938 did not get the opportunity 
of a vote. 

Climate in 1970 

The dissatisfaction prevalent prior to 1969 legisla­
tive action has now intensified with school teachers 
and other government employees by virtue of not being 
accorded the same rights, privileges and procedures ex­
tended to hospital employees. The serious strike of 
teachers in Minneapolis and a variety of actions that 
have occurred calls for action by the 1971 legislature. 
The climate nationally has also intensified, despite the 
legislative changes made in other states through the 
introduction of a variety of impasse procedures; strikes 
in states having statutory prohibition continue to occur. 

Step No. 8 

This is the climate confronting the 1971 session of 
the Legislature. The Council is of the opinion the Gov­
ernor prepared for this confrontation by his appoint­
ment of the thirteen member Council, eleven of whom 
have been disassociated with the public sector, for 
the purpose of exploring the viewpoint of the private 
sector. The Council, having completed its studies pre­
sents now its findings , conclusions and recommenda­
tions of remedial procedures to improve public em­
ployment relations. Hopefully and respectfully, these 
recommendations shall be given consideration in Step 
No. 8 in the legislative history of Minnesota's Labor 
Relations Act. 
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l, .: Mr. Chairman: 

APPENDIX II ~ 
May 4 ~ 19 7 3 Transcrip~.;" :> ., 
of S-enate f.loor Debate· ,-:.'.~­
on House File No. 2 9 5. ' :~?-~) 

Report the amendment. • The clerk will report the amendment. 

Mr. Hiller: .JJr. Krieger moves to a6end H. F. 2 9 5, the printed bill, as 
·~ .. 

~allows_: In section 24~ '. ~~ge _9, lines 14 through 19, reinstate the stricken language . 

.. _Further amend section 24 > page 9, line 19 strike the new language. • . . L.!':. >~ : -:· · 

···, ,... , , ... Senator Krieger: -·: Mr . .. Chairman, members of the committee, this particular · 

amendment, as _ you _ will _see · it on page 9, reinserts these words "The contracts shall 

not be for a term exceeding three years. Contract between employer school board and 

exclusive representative of teachers shall in every instance be for a term of two 

years commencing on July 1 of each even numbered year, except, however, such contracts 

entered into prior to July 1, 1972 shall expire on June 30, 1972.u ·And then we take 

out . the language "The duration of the contract shall be negotiable." 

Mr. Chairman, members of the committee, so~e sessions ago as I chaired 

the subcommittee with regard to the public employees bargaining bills we thought 

I think long and hard on both sides of the question as to how long these contracts 

· shall be for, -~nd I think with the legislature legislating on a biennial basis with 

respect to budget appropriations we have a situation in which I do not think that it 

is the intent of the drafters ·· of this bill to have these contracts open for nego tia­

tion each year or at any time during the year or maybe even more than once a year. 

On that basis I submit with respect to teaching contract so ·we know what 

kind of rr.oney we are talking about on a two biennial appropriation basis we should 

not have the teacher contract negotiable. There should certainly be some time of 

peace and quiet in regard to the teacher contract, therefore, I am asking that you 

reinsert the old language .make those teacher contracts two year contracts, at least 

two year contracts, and not make them completely open and negotiable as in line 19. 

Nr. Chairman: Senator Tho~up 

Senator Thorup: Thank you, Mr. Chairman. I would just suggest that in 

the course of the discussion of this particular phraseology the fact that the 

. , . ~ 
• .-~:•, ~ .. .. \M'- . • ::.,.·~ _. ,.-._~ •-~:. 
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duration of the contract shall be negotiable, and that is what we have stated in H.F. · 

• 295, that this is really a two way street, and _I would think that in todays public · 

• forlli~ and with regard to todays money crunch that it might be to the advantage of 
... -.- . . -

the employer not to have fuose long term contracts, but to make them the subject of -

negotiation. On the other hand, when we have an inflationary period as we have now, -c, -:-­

it might be well for the teachers to try to get as long, depending on the circumstances, ·· 
as 

or/a short contract as possible. What we have, in these circumstances switch back -,. -· 

and forth as we go through the times of ups and downs. • I guess the thing that we 

finally resolve in trying to draft this · bill is to examine the historical ·fact that • - ·-: .• 

the duration of the contract has been historically one subject of negotiation . . That _· 

there is no particular magic in having a two year contract for teachers and a three 

year contract for others, and .that probably the best way to r~solve the issue is to 

let those parties decide in their own particular circumstances and their o~m particular 

level or governmental unit how long they want to have a contract . . On that basis, I 

think the best thing to do is to defeat the amendment and let the parties work it out. 

Senator Krieger: Mr . Chairman 

Mr. Chairman: Senator Krieger 

Senator Krieger: Mr. Chairman, I am wondering if the Senator would .yield 

to a question? 

Mr. Chairman: Senator Thorup 

Senator Krieger: What is going to happen if we take our state aid bill on 

school aids is $1.3 billion and some dollars and fund it at a certain level and 

appropriate for it and then teaching contracts all over the state open up a year from 

now when you really have not got the flexibility or the capability of changing the 

school aid formula. I am wondering whether or not from the standpoint of the two 

year contract, if you don't think that might not be a little bit of a difficult situa­

tion with which to wrestle. 
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Senator Thorup_:· Mr. Chairman, Senator Krieger, I really don't think that .... " . 

_the sponsors of this legislation considering the fact that we are in flexible session ' 

at this time and maybe we are a continuing legislative body whether we want to· be or ._:'.~--~:: 

not, I don't think there is any great fear on my part as to what will happen ·"to the -··; :"_::c -': 

.. state aid formula in this regard. ' I think we simply, · as we do with so many other .,. ~.:- : 

things, we simply have to allow the partie_s to make a determination based upon the 

fiscal circumstances that surround them how much how long a contract they are going 

to have. If you have a three year contract, thereis no great magic in the protection ·· 

of the state aid formula, nor adversity to it. It is simply one circumstance that 

has to be dealt with in the terms of negotiation. 

Mr. Chairman: Senator Krieger 

Senator Krieger: _The fact of the matter is when you take a look at all 

of our appropriation bills we are still funding them on a two year basis and it sounds 

to me somewhat impractical to allow contracts~ter a two year funding situation to be 

reopened arbitrarily ·whenever they want to be the subject of negotiation. The docile 

tones of the Senate author's voice don't answer that question for me. 

Mr. Chairman: Senator Thorup 

Senator Thorup: Mr. Chairman, I guess I have to repond to the question 

finally by saying this, if the parties are negotia•ting and there is no money that 

would provide for response to the demands of the eMployees> and there is no way to 

exceed the levy limitations, what are they going to do about it? 

Senator Krieger: Mr. Chairman, I suppose they would strike. 

Senator Thorup: Hr. Chairman, I would .respond by saying strike for what? 

Mr. Chairman: Gentlemen, I would hope we could have better order. 

Senator Krieger: I ,rould ask for a roll call, Mr. Chairm~n. 

Mr. Chai.nnan: A roll call has been requested on Senator Krieger's amendment. 
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''j __ ►! /--• I 

: 1_~\:. 

•• ~ -·, • • ' -,~, .. 1. .-' ~ 
· . .. . , . 

A show of hands please. Okay. The clerk will take the roll on the amendment. 

Have all voted who care to vote? Have all voted who desire to vote? Have all voted 
'-~ ' . . . -~·.·{;.t~~~·-

who d·esir·e to vote? The clerk will take the roll. There being 33 yeas and 26 nays .·,-.:.··\<. ~0
•• 

,-... . . ~ _- - ~ ·- ; :· ~ · . ··.: - ~: . : -_:~ .. l\;~::.~: :;-:~ 

the amendoent is adopted. Senator Krieger. 
: ... . ,.•· 

·: <:_;-: _. ,· 
- - ;--,:· " . 

_, • ·-; • • . ,)·~J .. ~~~ ~ . 

- ,, . . . -:·.1•:,-_. .: ' . ,,,_ ·,,,· ·.·> 

Senator Krieger: Mr. Chairman, the passage of this particular amendment .:':=-~·\~: .. _ 
• -,, ~ ••• .,.,7 .. •;. :'. ·!.; __ •:.,'-- ~- ~ .-.:~t.- ~,; 'r-. ~r:-:~:: -~ .• I . .,:.~ ~.• {,'~\:.r:>•:_- •·:~. 

I see from one · of our resear~h staff makes necessary a clarification amendment o~ ·.{.\Jf: ::;;. : ·::­
. .. . _, • • -· :- -~ _·_ ~;~--/ ):( _:_,;-, ~; 

page 11, lines 2 tho::-ough 5, and my amendment I have but one copy here, but •• I thi~k- ?r.:)\:_\ __ -:· · 

'" •• ~e can, it is very simply, we have to reinstate that la,;guage . • r / ~ays -~ha~, .;';The,,,;J,f!'.j G{ _•. 

panel's order shall be for such priod as the panel shall direct, except that ' orders 
. . . . -· _:·.:~-I~>,.__: • 

detern_ining contracts for teacher units shall be effective to the next June 30 of the · ~::·. • 
' . , 

next even numbered year." I have one copy of that, Mr. Chairman. ;-: ·:;_::;;{~ ~-
~ .. •. .• _. ~~· --: ?..~~~--· .:· • -. :·.:~ 

Mr. Chairman: The clerk will report the amendment. Have we got any 
' . ~ . 

: - .. 

pages? 
~ - .. 

Mr. Miller: Mr. Krieger moves to amend H. F. 295 as follows: · Page 11, 
:1_, 

line 2 through 5, reinstate the old language. 
: ,, . '. 

Senator Krieger; I think the language of that amendment is self explana-
• ~ i .-

·" 

tory, Mr. Chairman. It parallels w!-iat has been done and voted on in the last amend- · 

ment and I would move my amendment. 

Nr. Chairman: Any further discussion on Senator Krieger's amend~ent? 

Senator Thorup. 

Senator Thorup: Mr. Chairman, in my reading of the language, I would 

gather that that would make it in fact consistent with the last amendment which I 

was happy to see adopted. 

Hr. Chairman: The question aris2s on Senator Krieger's amendment. Any 

• ._- - .. ,. 

. .. _·· -

further discussion. All those iP favor say aye. Opposed. So ordered. The question 
... 

now arises on Senator Thorup's motion to approve H.F. 295 as amended. Senator Nelson. 

- t. .<. 

,' ;...""' .;....,, . . • - .- : ·.- -~-:- -.-_; '' __ -.~: .: : • 

----- , .· - - :,-_- ~-- ·-=~~~·~;~ ~- . _. 
:. , -:--: 

-:: . - ~ ;. .. . - ~ .• - _ ~--= : --~-~.-
.·: - , ... ,. - . '"' :·; ~ -t--, :-~_-_;-:-.· 

• . ;- . 3::~~ . ~ ~ ... _~ ~~- •.• ~ ... 
·- { ·~:... - - _-:-/~._ ....._.,,._on< 
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POLICY STUDIES SERIES 

The "Policy Studies Series" is published by the University of 
Minnesota's Industrial Relations Center, Policy Study and Develop~ 
ment Service, to distribute the results of policy oriented research 
conducted largely by the faculty and staff of the Center. Papers 
appearing ln this Series focus on state or federal public policy, 
and to private organization policy relevant to issues involving 
labor and h•JITlan resources. The papers: (1) identify trends and 
changing relationships between major variables; (2) are aimed at 
identifying the cause of such changes; or (3) identify and examine 
the effects of public or private policy. 

Some of the papers in the Policy Studies Series are final reports 
that apply existing techniques to analyze specific policy issues; 
others propose original models or feature improved analysis tech­
niques. Early dissemination of these efforts should hel~ policy 
makers in sharpening the debate and weighing alternative courses 
for solving policy problems. 
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Introduction 

Indu1trial relation, apacialilta have lona ■tudied variou1 mechanism 

for ruolvina labor ai1nage11ent disputes over future terma •
1 

Thia research 

ha, largely been concerned vith the problem of devi1ing achemea which 

encourage t or at lea~t do not dilcourage t bargaining in their presence. 

Largely abaent fr011 this literature t however, 1a any effort to study the! r 

procedural aspect,. Prominent among these a1pect1 11 the length of time it 

take• for a case to vork it1 vay through the procedure. 

Procedural~~-~~;-~y h important not only because it involves direct 

expense both to the parties and to society but also because the rapid reso-

lution of disputes 11 itself valuable. Direct private costa include 

salaries, fees, and clerical expenses borne by the disputants. These mount 

with the passage of time. However, mediator time and the clerical and 

overhead costs of the public agencies involved in dispute resolution also 

must be counted in assessing direct social costs. These also clearly 

increa9e with the length of the dispute. lut perhaps more important than 

these direct expenses 1s the indirect private and social coat of decision 

delay. An unresolved dispute is frequently disruptive, harmful to effi-

ciency and morale, and may become progressively more embittered and 1ntrac-

table. Furthermore, plans and decisions may well be delayed until a 

decision is realized. These costs also place a substantial premium on the 

early resolution of conflict. 

This paper 1s concerned with the processing time taken by a random 

aample of 220 cases arising under the Minnesota Public Employee Relations 

Act during the years 1973 to 1980. While this statute prohibits the atrike 

for certain •essential· units, it grant• a limited right to strike for 

certain other nonessential· employee· uni ts• 
2 

Comparisons are made among 

1 



cases terminatng in negotiated settlement. conventional arbitration. and 

Compariaon1 are alao made vi th the experience of a sample of 

·r1ght1• or 1rievance cases from the aame period reported by the Federal 

Mediation And Conciliation Service and a sample of New York ·1nterest· or 

3 
coutract cases reported by Kochan and hi• associates. 

In the next 1ection the impaase provisions of the Minnesota Public 

Employee Relations Act are outlined and the sample is briefly described. In 

the following section reaulte for the entire sample. for cases terminating 

in negotiated settlement, for those terminating in arbitration awards, and 

for those terminating in strike settlements are furnished. Next some com­

parisons among the three types of cases are drawn and three statistical 

hypotheses are tested. Comparisons are also made to the FMCS and Kochan, 

.!!_• !l.• data. In the last section some conclusions and recommendations for 

further research are discussed. 

The MPELRA Procedure and Sample 

The Minnesota Public Employee Labor Relations Act (MPELRA) was a 

•choice of procedures· statute in the sense that !!!1~iee..,e~ had, during the 

period under investigation, a limited option to choose either arbitration or 

the strike as the impasse or terminal step. This option was available to 

employers whose employee units were not classified as •essential.· 

Essential employees were, prior to the 1979 Amendments to the Act, defined 

as those ·whose employment duties involve work or service essential to the 

health or safety of the public and the withholding such services would 

create a clear and present danger to the health or safety of the public.· 

In 1979 this definition was altered to include certain specifically named 

employee groups such as firefighters and police officers. The short run 

2 



effect of this change in definition wa1 the reclaas1fkat1on of only two 

bargaining units. 

A• it existed in the period 1973 to 1980, the MPELRA impasse procedure 

va1 u follova: Upon the initiation of contract negotiation,, parties were 

1upposed to file a •negotiation notice" with the Bureau of Mediation Ser-

4 
vice ■ (BMS). Partiaa jointly desiring mediation service ■ then filed a 

"mediation petition" vi.th the BMS Director who could then 1chedule mediation 

If after mediation efforts the parties remained at impasse, 

either could petition the BMS Director for arbitration. The Director then 

determined that an impasse existed and listed the isaue9 remaining open. If 

either the employee unit vas euential or if it was nonessential and the 

employer petitioned for arbitration. the Director would certify the dispute 

to binding conventional arbitration. If, however, the employee unit was 

nonessential and the union vas the petitioner, the employer had fifteen days 

to accept or reject arbitration. In this latter case, if the employer 

rejected arbitration, the employee organization was free to atrike. 

Negotiation and mediation could continue after impasse certification. Thus 

the ■ trike could occur but only if the employee group was nonessential and 

5 the employer rejected arbitration. 

Data in this study are gathered as part of a larger study of the 

Minnesota Public Employee Relations Act conducted by the authors. 6 The 

sample consists of 220 randomly selected cases from all public employee 

disputes filing mediation petitions during the fiscal years 1973 through 

1980. The sample is, in effect, a proportional sampling of all cases pro­

cessed by the BMS in each of the three termination categories. The strike 

category is, however, somewhat over represented due to the relatively small 

number of these cases. 

t 3 



The Results 

Table l contains the mean number of days elapsed between procedure 

1tep1 for the combined aample. Tables 2. 3. and 4 break these numbera down 

by the vay the dispute vas finally resolved. Table 2 contains information 

on elapsed time between procedure steps for cases settled without resort to 

arbitration or strike. Table 3 contains 1imilar information for cases ter­

minating in arbitration awards and Table 4 reports these statistics for 

atrike cases. 

It is important for the reader to note that each cell in these tables 

presents descriptive statistics computed from all cases in the sample for 

which · the neces sary data are available. In Table 1, for example, the mean 

number of days from last mediation to cert i fication (column 2) 1s calculated 

from all cases for which the date of last mediation and the date of impasse 

certifica tion are available. Because not all cases reached successive 

stages in the procedure and because of missing data. the means in each cell 

in a column are not based on precisely the same cases. It is necessary, 

therefore, to interpret these tables with caution. One should~, for ex­

ample, attempt to interpolate within a column (as, for example, attempt to 

calculate the mean number of days from certification to settlement from 

column 1 by subtracting days to certification from days to settlement) since 

the means in a column are not calculated from the same cases. If one seeks 

to know the days from any particular juncture to another subsequent stage 

one should select the appropriate column for the initial juncture and read 

down. 

Table 1 presents summary statistics for all cases in the sample. The -
average time in mediation for all cases is 104 .45 days. From the end of 

mediation to impasse certification it is 19.09 days and from impasse -
4 



certification to Httlement the ••n number of day~_. Js 8j.6e. The mean tirue -- - ·-. ·- - ------ ~- - --- .. - . ·- _ ... .... _______ .. 

in the procedure for all ca1ea (from filing the mediation ion to 

1ettlement by either agreement, award, or •trike) 11 143.47 days. The 

variation in time taken by a ca•• moving thTough lhl~J.!D. 1• guite larJ!.• 

ranging from 1ero to 554.5 day1. 

Table 2 pre1ent1 summary 1tati1tic1 for ca1e1 aettled vithout re1ort to 

arbitration or 1trike. For these ca1u the mean time in the procedure is 
---- .a.::11"~ ......... -~ ~--~-.-:.,_ 

121.58 days but 1till vith a range of zero ~o 551.5 days. The mean time in 

mediation 11 102.24 day1 and for those cases reaching certification to 

impasse the mean time from lut mediation to certification 1s 20.41 days. 

Cases reaching certification took an average of 47.33 after certification to 

reach settlement . 

Cases clearly differ in their difficulty of settlement. Some are more 

difficult than others. It would be interesting to know how much additional 

time in the procedure a difficult case tJkes. It aeems rea1onable to assume 

that those 1ettlement cases reaching certification are more difficult than 

the broad class of settlement cases. This question may be examined, then, 

by comparing the mean settlement time from Table 2 for cases reaching cer­

tification to thoae settled vithout certification. 

The mean number of days to settlement for those cases reaching certifi­

cation may be estimated from Table 2 by adding the 110.32 days from 

mediation petition to impasse certification to the 47 .33 days from impasse 

7 certification to settlement. This yields a mean 1ettlement time of 157.65 

days. The mean 1ettlement time for settlement cases aa a whole 1s 121.58 --days. It appears , then, that these more difficult case, take on average 

just over 36 days longer to process. 

Table 3 presents similar statistics for cases terminating in arbitra­

tion. These cases took an average of 239.97 days in the procedure and also 

5 



included the case with the longest processing time-554.5 dayi. Arbitration 

cases spent an average of 93 .42 days in mediation. The average time from 

last mediation to certification for thtse cases 1s 24.69 days and from cer­

tification to hearing date it is 73.29 days. However, from hearing to award 

the elapsed time averaged only 29.24 daJs. 

It 11 interesting to compare the results given in the paragraph above 

with atatiatics on .. rights· arbitration cases for the same period reported 

by the Federal Mediation And Conciliation Service. Comparisons are also 

111ade vi.th limilar statistics gathered by Kochan and his associates on a 

a ample of .. interest" cases arising under New York's Taylor Law. The FMCS 

statistics are reported in Table 5 and the New York statistics are in Table 

6. 

The grievance cases took an average of 241.35 days from filing to award 

and 161.46 days from panel request to award. This latter statistic is 

roughly comparable to the period from impasse certification to award under 

the Minnesota procedure which took an average of 102. 62 days. New York 

cases took an average of 281 days from impasse declaration to award and an 

8 
estimated 118.5 days from arbitration petition to award. The time from 

certification (arbitration petition or panel request) to hearing is 73.29 

days in Minnesota, 71 days in New York, and 116 .28 days for the grievance 

9 cases. The time from hearing to award is 29 .24 days in Minnesota, 47. 5 

days in New York and 45.18 days for the grievance cases. 
10 

Results for cases involving 1trikes are reported in Table 4. These 

took an average of 157.82 days in mediation and mediation efforts persisted 

an average of 7. 60 days after impasse was certified. The strike date 

followed an average of 35.48 days after impasse certification and the 

strikes lasted an average of 26.5 days. The average time in the procedure 

for strike cases is 200.08 days. 

6 



The result• for atrike ca••• may also be compared to the 1tatistic1 

from grievance and Nev York interest arbitration cases mentioned above. In 

particular it appear ■ that the 35.48 day average from certification to 

1trike date in Minnesota 11 1ub1tantially leas than the 71 day average taken 

by New Tork arbitration caaea from petition to arbitration hearing and the 

116 .28 day1 taken by the interest casea from panel request to hearing. 

Similarly, the 26.S day average 1trik• length 11 1ub1tantially less than the 

47.5 days required to obtain an arbitration award in New York and the 45.18 

days needed to get an intere1t award. 

While there are undoubted differences between jurisdictions, these com-

parisons aeem to indicate that the Minnesota procedure operates in a rela-

tively efficient manner with respect to time. However. from first mediation 
----=--~- -,.,- -• - ---.. .,... ~-- ... ~ .. - _.,..~~ - -~------- ---- --- -- · --- - ------ •.- . ...- ... ~- - --~------ - -~- ·-.,..-.a, 

to final resolution it still takes from aix to eight months to process the 
-- :~hL --------w:.:11. ,e ~ - •_, ...,.. ....._. ~ • - -- -~-_.,-_._ - .. ,4a- .. ... ~ - -... •• ~ • • ---., - ~ -

average case reaching the final stage of the procedure (strike or 

arbitration). This appears to be a substantial delay for units operating on 

an annual or biennial negotiating cycle. An important policy goal may be to 

reduce this time in process even further. 

Comparisons Between Final Resolution Categories 

Our results indicate that cases resolved without arbitration or strike 

took an average of 121.58 days in the procedure while those involving 

strikes took an average of 200.08 days, and those terminating in arbitration 

awards took an average of 239.97 days to process. It is natural to inquire 

whether these differences are atatistically significant. To examine this 

possibility the null hypothuil that there is no difference between these 

three means 11 teated against the alternative that at least one differs. 

The null hypothesis ii rejected at a • .Ol (F • 22.881, d.f. • 2, 202). 
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There appears, then• to be aome differences in mean processing times 

among these three categories. However, the more interesting question 19 
I 

whether there ii a significant difference between arbitration and atrike 

categorie1. As noted above, a trike cases took an average of 39. 89 days 

longer to procesa than arbitration cases. The null hypothesis that these 

tvo means are equal 11 tested against the alternative that they differ. The 

difference does not reach 1tatistical aignificance (t • 1.04, df • 38) and 

ve cannot reject the null hypothesis. 

Since the focus of this paper has been on procedural delay, it is use­

ful to decompose total processing time into a procedural delay component and 

a component reflecting the pace of bargaining. Stike and arbitration cases 

may then be compared with respect to these components. It seems reasonable 

to suppose that arbitration is a less costly alternative than the strike. 

In this sense then. the strike is the greater threat. If this is true• it 

is also reasonable to suppose that parties would devote more resources. in­

cluding time, to the resolution of disputes with a high probability of in­

volving a strike. Consequently, we hypothesize that the pace of bargaining 

vill be alower in a dispute where the strike is a reasonable expectation 

11 than where arbitration is the likely outcome. On the other hand, arbitra-

tion, involving as it does problems of arbitrator selection and scheduling, 

would seem to suffer most from procedural delay. 

To test the hypothesis that negotiations are more deliberate in poten­

tial strike cases a subperiod must be selected which is relatively sensitive 

to the pace of bargaining and relatively insensitive to purely procedural . 

delay. This subperiod must also be one in which it may be expected that the 

parties will have formed reasonable expectations about whether an impasse 

will result in strike or arbitration. The mediation period seems best 

8 



1ui ted to meet theu , ~ ..i i rements. on the other hand, to te1 t the hypothe-

1 h that arbitratloCJ :. procedurally alower, a aubperiod mu1t be selected 

vhich 11_relatively "~◄ itive to procedural delay and relatively in1enaitive 

to the pace of bara,,,., n1 . The period from the date of la1t •diation to 

the atrik• date or tA.. the firat date of arbitration hearing aeema best 

1uited for thia purp~•• aince it include• 1101 t of the procedural activities 

under both method, ot ' • P•••• reaolution. 

The mean number .,, day, from lut mediation effort to first day of 

arbitration is 115.)9 •• compared to a 26.75 day mean from l&st mediation 

effort to 1trike date , Thia difference is significant at a • .005 for a 

•one tailed'" test (t • 3.32, d.f. ~ 27). 12 The mean number of days in 

mediation for atri\Le ~•ae• was 157 .82 while the mean number of days in 

mediation for arbitration cases vas only 93.42. While the direction of the 

difference 1s as hypothuized, it does not reach statistical significance (t • 

• 1.33, d.f.: 6). 

The data pre11nta~ here indicate a rough overall equality in total time 

taken by strike and lthttration cases to work their way through the impasse 

procedure. Onpack1 na these aggregates, however, reveals that arbitration 

~ases are subject to '"batantially more pr ocedural dalay than st.:~ e~_ . .:~!:!.= ---~ • -- .. ,. ~ ~ ...... ~ - ~~~ ~-......._...._.,,..__. ~ 

The average arbitrat101, case takes mo~e than 88 daJ ~_....loEl:! th,.!E tAe average 

strike case to move ti " m the last mediation effort to the first day of the 

strike or arbitration "••ring. Moreover, this difference is strongly 1igni-

ficant. This reault t ombined with the equality of total processing time 

implies that barg1natn1 pairs facing the etrike threat invest more time in 

bargaining. The data •uggest this conclusion. The mean number of days in 

mediation is more tha~ ~4 days grea ter for cases terminating in atrike than 

9 



for those ending in arbitration. This · 11 a difference of 68.9%. However, 

this difference does not reach 1tatistical aignificance. 13 

These data •u~gest. without f1rm~7'2'We!tabl1shi niJ. .~ha_L ?E_e_!!fect ~ --•n 

arbitration procedure•• compared to a procedure termi.n,.UU&..ln strike 11 to 
a.a - lb CFfflF WWW --. ~-- ----.,_.. •• ~ 

~hift ti~e- ~V_!Y _ t,r_~m-- ~~.:~!lJ~i_ng_ ~-~war_~s ;,u1:~_q 2r9,.c_~DJ..,~iv.uJ..!.!. Thus, 

1 t may be that arbitration has the effect of reducing the time &pent in 

negotiation. If this conclusion 11 supported by further investigation this 

could well turn out to be one of the most damaging criticisms of arbitration 

as an impasse resolution procedure. 

Discussion and Conclusions 

In this paper an exploratory analysis of the time taken by a sample of 

cases to progress through the Minnesota Public Employment Relations Act 

impasse procedure is undertaken. The results indicate that the Minnesota 

statute does not suffer by comparison with other impasse resolution proce­

dures in terms of the time taken by a case to work its way through the 

system. Minnesota arbitration cases seem to take about the same length of 

time to process as New York cases arising under the Taylor Law. However, it 

takes nearly twice as long in New York to obtain an award once hearing is 

completed. The FHCS grievance cases appear to take substantially longer to 

process than either New York or Minnesota cases. Comparisons of Minnesota 

strike to New York and FMCS data indicate some time advantage for this 

method of impasse resolution. 

The evidence indicates, however, that it takes from six to eight months 

for a case reaching the terminal impasse stage to make its way through the 

system. Thie appears to be a substantial delay in the context of the annual 

and biennial negotiating cycles prevalent in Minnesota. In view of this 

10 



1ubstantial delay 1ome exploration of method• to reduce time taken by these 

case, 11 warranted. 

Further analy1i1 of thi1 cata 1u1&••t that there may be important dif­

ference■ between a trike and arbitration cues in the vay time is allocated 

to negot 1a t ion and procedural act 1 vi t ~-H. It appears that bargainers in 

■ trike caaea 1nve1t 110re time in negotiation while bargainers in cases 

resolved through arbitration are more involved vith 1trictly procedural 

delay. Such a result 11 con11ltent vi th the theory which holds that the 

greater threat associated with the 1trike encourages "hard· bargaining. It 

also augge1t1 that an important criticism of arbitration as a dispute reso-

lution mechanism may be that it reduces the incentive for this "hard" 

bargainging. ---- ·H,,.i s 
The focus of -tff!Tt paper has been on the processing time for cases 

under the Minnesota 1tatute. However, · it seems that processing time is 

jointly determined along vi.th other bargaining outcomes. An important area 

·for further research is to untangle the relationship between these various 

factors affecting bargaining outcomes. This promises to yield clearer 

insights into their determinants. It is this sort of knowledge which will 

allow the design of dispute resolution mechanisms that effectively promote 

agreement, handle cases in a timely way, and possess other desirable prope r ­

ties. 
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TABLE l 

Mean Number of Days Elapsed Between 
Procedure Steps for the Combined Sample 

1973-1980 

Days to 

Mediation Petition 

Last ~diation Effort 
Mean 
Range 
Standard Deviation 
Number of Cases 

Certification to 
Impasse 

Mean 
Range 
Standard Deviation 
Number of Cases 

Settlenient 2 

Mean 
Range 
Standard Deviation 
Number of Cases 

From 
Mediation 
Petition 

0 

104.45 
14.00-360.58 

69.29 
59 

117. 39 
19.00-258.75 

51.48 
54 

143.47 
0-554.50 

104.22 
205 

From Last 
Mediation Effort 

0 

19.091 

-60.83-88.24 
28.65 
38 

84.16 
0-520.09 

83.86 
56 

From 
Certification 

of Impasse 

0 

84.68 
3.00-338.58 

59. 11 
51 

l In some instances the last mediation effort occurred after the cer-
tification to impasse. These have been entered as negative numbers. 
Accordingly, this estimate must be interpreted with caution. 

2 Settlement refers to negotiated settlement, arbitration award, or 
strike settlement as applicable. 
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TABLE 2 

Mean Number of Days !lapsed Between 
Procedure Step• for Contract Negotiations 

Tenunating Without Resort to Strike or Arbitration 
1973-1980 

Daya to 

Mediation Petition 

Last Mediation Effort 
Mean 
Range 
Standard Deviation 
Nw:iber of Cases 

Certification to 
Impasse 

Mean 
Range 
Standard Deviation 
Number of Cases 

Se tt le rue n t 
Mean 
Range 
Standard Deviation 
Number of Cases 

From Date 
of Mediation 

Petition 

0 

102.24 
19.00-235.33 

58.75 
30 

110. 32 
19.00-190.58 

46.98 
17 

121.58 
0-551. 50 

95.03 
165 

l See footnote l of Table l. 

13 

From Date of 
Last Mediation 

Effor_t 

0 

20.41 1 

-27.41-88.24 
31.18 
12 

42.37 
0-152.09 

41.89 
27 

Prom Date of 
Certification 

of Impasse 

0 

47.33 
3.00-131. 67 

43.92 
13 



TABLE 3 

Hean Number of Daya Elapsed Between Procedure 
Steps for Contract Negotiations Terminating in Arbitration 

1973-1980 

Days to 

Mediation Petition 

Last Mediation Effort 
Mean 
Range 
Standard Deviation 
Number of Cases 

Certification to 
Impasse 

Mean 
Range 
Standard Deviation 
Number of Cases 

Arbitration Hearing 
Mean 
Range 
Standard Deviation 
Number of Cases 

Award 
Hean 
Range 
Standard Deviation 
Number of Cases 

From Date 
of Mediation 

Petition 

0 

93.42 
14.00-248.75 

65.25 
23 

123.32 
45.84-258.75 

56.85 
31 

209.89 
84.25-542.50 

97.09 
31 

239.97 
100.67-554.50 

93.09 
33 

l See footnote l of Table 1. 

From Date of 
Last Mediation 

Effort 

0 

24.691 

-60.83-57.83 
22.92 
21 

115 .39 
8.00-508.09 

103.93 
21 

139.80 
22.42-520.09 

~7.32 
23 

14 

From Date of 
Certification 

of Impasse 

0 

73.29 
11 .00-301. 17 

57.82 
30 

102.62 
21.00-338.58 

60.92 
32 

From Date , 
Arbitrat11 

Hearing 

0 

29.2 . 
7.00-120.6 7 

25. 77 
32 
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TABLE 4 

Mean Number of Day• Elapaed letween Procedure 
Step■ f~r Contract Negotiation• Involving Strikes 

1973-1980 

Days to 

Mediation Petition 

Last Mediation tffort 
Mean 
Range 
Standard Deviation 
Number of Cases 

Certification to 
Impasse 

Mean 
Range 
Standard Deviation 
Number of Cases 

Strike Date 
Mean 
Range 
Standard Deviation 
Number of Cases 

Strike Ended 
Mean 
Range 
Standard Deviation 
Number of Cases 

Prom Date 
of Mediation 

Petition 

0 

157.82 
80.25-360.58 

113.74 
6 

106.76 
72.25-168.50 

33.37 
6 

173. 58 
88.25-361.58 

97.94 
7 

200.08 
125.66-371.00 

87.38 
7 

l See footnote l of Table 1. 

From Date of 
Last Mediation 

Effort 

0 

l -7.60 
-57.42-36.41 

35.08 
5 

26.75 
1.00-80. 25 

34.05 
6 

53.83 
10.42-94.25 

38.42 
6 

15 

From Date of 
Certification 

of Impasse 

0 

35.48 
15.41-77.83 

29.16 
6 

69.90 
29.41-112.25 

36. 71 
6 

From Strike 
Date 

0 

26.50 
9.42-88.25 

27.72 
7 



TABLE 5 

Mean Number of Days Elapsed Between 
Procedure Steps for a Sample of 

Rights Arbitration Cases 
1973-19801 

From Date From Date 
of of From Date From Date Date 

Grievance Panel Panel Arbitrator of 
Days to Filing Request Sent Appointed Hearin1 

Grievance Filing 0 

Request for Panel 79.89 0 

Panel Sent by FMCS 85.91 6.02 0 

Arbitrator Appointed 128.92 49.03 43.01 0 

Arbitration Hearing 196.17 116.28 110. 26 67.25 0 

Award 241.35 161.46 155.44 112. 43 45.18 

Source: Federal Mediation, and Conciliations Service, Thirty Third Annual Report , 
Fiscal Year 1980, Table 20. 

1All statistics are based on a sample of 5319 cases for which complete ~ata 
available. 
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TABI..£ 6 

Mean Number of Day, Elapsed Between Procedure Steps For Cases in \lhich 
Arbitration Petitions Were Filed Under the Revised 

Days to 

Impasse 

Fact-Finder'• Report 

Arbitration Petition 
Mean 
Range 
Number of Cases 

Proble?U Cases 
Mean 
Range 
Number of Cases 

Panel Appointment 
~ean 
Range 
Number of Cases 

Problem Cases 
Mean 
Range 
Number of Cases 

First Hearing 
Hean 
Range 
Number of Cases 

Award 
;,tean 
Range 

New York State Fair Employment Act (Taylor Law) 
1974-1975 

From Date From Date of From Date of 
of Fact-Finder'• Arbitration 

Impasse Report Petition 

0 

0 

49 0 
11-169 

58 

55 
17-132 

10 

33 
11-138 

46 

97 
0-135 

10 

From 
Panel 

Appointment 

0 

33 
10-60 

25 

80.5 
30-146 

Number of Cases 

281 
132-470 

23 23 

Problems Cases 
Mean 
Range 
Number of Cases 

338 
226-609 

10 

91 
31-264 

9 

Source: Thomas A. Kochan. Mordeha1 H.ironi. Ronald G. Ehrenberg, Jean Baderschneider, 
and Todd Jick, Dispute Resolution Under Fact-finding and Arbitration: An Empirical Analy­
sis, New York: American Arbitration Association, 1979, Table 10-2. 
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FOOTNOTES 

l For a recent comprehensive review aee John c. Anderson. The Impact of 
Arbitration: A Methodological Aasessment,· Industrial Relations, Vol. 20. 
No. 2 (Spring 1981), pp. 129-148. 

~inne;ota Statutes, 1979, Section 3-855 (Section 1). A change in 
definition of •essential" 1a found at Minnesota Statutes, 1979, Section 
179.63, Subdivision 11. For details see Mario F. Bognanno and Frederic c. 
Champlin, A Quantitative Description and Evaluation of Public Sector Col­
lective Bargaining in Minnesota: 1973 - 1980. Unpublished report submitted 
to the Legislative Commission on Employee Relations, Minnesota State Legis­
lature, August 1981. 

3rederal Mediation and Conciliation Service, Third Annual Report, Fiscal 
Year 1980. Thomas A. Kochan. Mordehai Mironi, Ronald G. Ehrenberg, Jean 
Baderschneider, and Todd Jick, Dispute Resolution Under Fact-Finding and 
Arbitration: An Empirical Evaluation, New York: American Arbitration Asso­
ciation, 1979. 

4 Bargaining pairs in Minnesota have, at best, a spotty record of filing 
these notices. Bognanno and Champlin estimate an annual aveage non-
compliance rate of 46%. See Sognanno and Champlin, 1981. 

5 Effective fiscal 1981, Minnesota's public sector impasse procedure was 
amended to provide voluntary conventional arbitration for nonessential units 
and final-offer-selection by issue arbitration for essential units. This 
amendment contains a ·sunset" provision. 

6 See Bognanno and Champlin, 1981. 

7 
This calculation is vexed with some of the same difficulties mentioned 

in the second paragraph of this section. However, the cases used in this 
estimate have in common that they are all settlement cases reaching impasse. 

8 . 
Estimated as 38 days from petition to panel appointment plus 80.5 days 

from panel appointment to award. 

9 New York estimate: 38 days from petition to panel appointment plus 33 
days from panel appointment to first hearing. 

lONew York estimate: 80.5 days from panel appointment to award less 33 
days from panel appointment to first hearing. But, see the caution in the 
text about this sort of computation. 
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11This hypothesis is, of course, closely related to the ·chilling 
effect· hypothesis which aupposes tha t arbitration as compared to the strike 
has the effect of reducing incentive, to bargain. 

12 The test used here and below does not assume equality of variances 
between the two populations. The •degrees of freedom· are calculated from a 
variance weighted formula which yielda unusual results. For details see 
Robert L. Winkler and William L. Hays, Statistics: Probability, Inference, 
and Decision, New York: Holt Rinehart and Winston, 1975, p. 450. The null 
hypothesis . of equality of variances is rejected in both this case and the 
mediation period case described next. For the present case we have F • 
9.32, dsf. • 20,5 and for the mediation period we have F • 3.04, d.f. • 
5,22. These are 11gnificant a t a• .025 and a• .05 respectively. 

13 Comparisons auch as this raise a multitude of control problems related 
to possible differences between bargainers in the two categories. The 
authors have extensively dealt with these problems elsewhere. See Frederic 
C. Champlin and Mario F. Bognanno, •compromise and Concessions in 
Minnesota's Public Sector Under Strike and Arbitration Regimes," unpublished 
paper, Industrial Relations Center, University of Minne s ota, June 1983. The 
authors conclude that there is not a substantial difference other than 
impasse procedure between cases limited to arbitration and cases with the 
strike option. It is not, however, possible to make a 1tatisfying specifi­
cation of control variables without an adequate theory of bargaining. In 
the absence of such a theory we have only intuition and impression to rely 
upon. Consequently, ~ome caution must be used in interpreting these 
results. It is probably best to think of them as posing a problem for 
theoretical explanation. 
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S01ne Con1ments on Labor Dispute 
Settlement Processes 

Poul H. Sanders• 

"A Strikelcss Society on America ·s Horizon?" 

The question mark at the end of thi~ recrnt headline on a s~·ndi­
ri'lt ed n£>\\'Sf>c1 per column suggests· arpropria t t skept i ci~m about the 
~ubstance therein. e\·en thou~h the column reported that the hr.st 
eleven months of 1Y7:! had been "the most snene labor climate- in 
a decade with manhours lost at 2 IO-year low." 1 \\'ell before the 
yrar-end "energy crisis" nnd attendant economic dislorntinns. how­
ever, questions such as the following. far fro-:n bein~ in the realm 
of idle conjecture, were becoming increasing:y peninrnt : \\'ill the 
travail of this gloomy period he the fullne~~ of time for the emtr­
gence of significant ne\\' developments in labo:- peacemaking,., \\'il l 
pervasive fears and drives to sa!isfy diver~ent 1ieeds in ditficult 
times coalesce the forces mo\·ing toward more rational and less 
costly methods of resolvin~ labur conflicts" \\"i!l the neres~it:· 0f 

developing legal Alternati\·es for the illega1 strike in the public 
sector (go\'ernmental employment) lead to impro\·ed methods of 
peaceful settlement in the pri\'ate sector? 

A numhrr of si~n!- point to afhrmative answers to these ques­
tions . AFL-CIO President George ;\]eany has said that "a strike 
doesn't make sense" when a well-established industry and a well­
established union can Jpee tu arhitrate wage adiustments in a new 
agreement in the event their col lecti\'e bargaining itself d0€'s not 
resol \'e the pa rti cu lnr cl ispute .1 In a more rec tr. t press release, Presi­
dent Meany declared: "Strikes are ex;::>tns ive. We'd like tu see some 
mechani~m that would elimin~{e strikes becau~e we find that 
strikes ore becoming more and mort expensi 1.-e not only to industry 
but to those we represent.":i In March 1973. companies in thr basic 
steel industry and the United Steelworkers of America signed a 
landmark agreement under which there will be no strike and no 

• f' r11lf",,11r n f La1,1. _ \ ·1rnrlerhilt L'n 1,tr!'-1t _, , AH l~i lJ . A u<.11r, ( 11li ti f . J.L> 1914 D u~f' 
l 'ni\·tr!'-1t _, . The auth11~ lr;'.'T=i:t l ul ly ad:no v.·ltdte~ th t a<.,15-!anrr nf ~11\rt F: Ed1.1.a rd~ itatf 
mtrnhC'r 11! the /,n,. J,<,- , H ·1, . for h1~ har~~rn,1nd rt!-ra rrh in tht p rr;:> a~e :11,n u: th 1~ 11n 1tl t 

I . Fritcht_\. A . ...;tril. r-/i-., ., S ,JCIP( _\ orz Amt'r1co ·., Hor.zor. 1 . :\ash , dit Ttnnti. ~ar. :\u, 
:l41. tU"; l 111 I~. cul I 

'/. . H:\A I t~r:u, l..Ah Ht l Yurhnoli. Z";fi 
:1. K11~f'I & Ka~tl . t ·,,,n1: Tll"r; ,\·c11 Arbitra t ,,Jn Trchn,i;uf!. 14 Col 8AIIIL :'\r.,. & 

('1",w,r., :t.'il ( 1~7:.!J 1S1rikt> Alttrnatrve . Mtd -Arb l. 
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19i4J LAl10R DISPUTE Sl'TTLEMENT 7 

that you cannot ••compe.!__.P.eOJ?_l~ t.~.!,t·R_rkjn~~.a~ny unle_ss_ thel 
~ave the urge to do so ."' 

It may be worth not in~ that the fore;oini: indications of a sub­
stantial departure from ''trial by b&ttle., in private sector 
"contrart-nq.:otiation" dispute~ do not make express reference to 
new disc-overirc:. in the hrha\'ioral sciences or the science of mana~E-­
ment.• Moreover, thrre are no references to legislative or admini~­
trative action . There are, in fact. ~no oprn signs of go\·ernmental 
compulsion, "jawboning." or "arm-twisting.'' The development 
does not seem to depend upon either J sudden proliferation of SL,per­
neutrals' or the skill and per~onality of some individual, ~dttd 
peacemaker. The processes carry the familiar titles of "collective 
bargaining" and "arbitration." All that is really new is the indica­
tion of a commitment to a more vigorous, imaginative, and fore­
handed use of collective bargaining directed to settlement processes 
as well as to substance, and a willingness to trL1st the arbitration 
process for the solution of a contract term or "interest" dispute in 
the private sect or. 

The intensification of governmental mediation effort and s:udy 
with greater emphasis on "preventive mediation" undoubtedl) has 
also bern a part of the recent ~cene. As early as 1926, howe\'er, the 
Railway Labor Act'" envisaged that all of these ingredients­
vigorous bargaining, mediation, and voluntary arbitration­
would be operative in contract-term di!:.pute settlement. 11 To the 
uninitiated, at least, acceptance of arbitration and rejection of the 
strike weapon as the means of resolving a contract dispute might 

, Id at 24 
S. 1'ht uttn~ i\'t l1tt~atu~ w-tt in~ forth ntv. ini;i1h:5. in induc.trie! ps_\-c:-holo1_\ and rr.an-

•~trial r.c1tnct und 11uh1f"<lh c-ontrihutt>d tn tht crta11on of tht climatt ,n •·h1cr. lhf',-~ nt.,. 
df' .. .-plopmtnt~ 1n lah11r d1~µutt ~tt1irmtnt art occurrini: D1&cu5.s1on,- o: huma n naturt anc 
lhtori~ uf nuina~f'mf'n t (X anrl Yi in D :\lc(~kri;o~ . 1 tir H1 ·1.1A, Smr or F,,n.kl-'~1..:r I l9ti..1 ' . 

thr ··nttd hitrarchy· · ad"anctd in A. ~1 .. ,1.ov. . P\1ml'\ATlll'- •~1, Pr.1oe,n,-.ur.. (l~~ , and 
tmplo_..-tt moti\"11! ion in F. Ht:M:".JlrHC . k ~1-.1 '-I.ff.ti L H. s~\IJHP•IA,. TttF :\10TII ATIO'- TC, 

W1110.. 12d rd . 195~ , should pro\'t most !t.limulatin~ lo anv pt>n,on in\.·olvtd in labur confli ct 
rTS11lut ion Set o/.~n Ht-rzbfrii: . fJnc Alurr T1mr Ho" Vo }°ou Muta·ott l:rr.ployus 1. in Ho.,. 
S1-r-n·,,n·1 Eu:r1T1\·r., H-. ... n1.r Prrwu:-T11.-r1.,r SnT>1r., os Co11,o,tL·"'1c-.T10""' •"'n :\lA,-.r.r ­
a.n-..-, S101.1., ~'.? ( J!J:u, 1Harv.ird ('i,lle~t µubl,catior,l . 

9. Sf't C11n/l1t t Rt' ... ulut1 1m ond thr Su{'>f'rnrutrat . 61 r.m . F,,11- . Ru. Rf.I' 521-23 ( J 973 i 

10. Rail-.·a~· whor Art H 1-201 . ..&5 t.: .S C. H l~l-8~ fl9i0, . 
11. A,- ,tett'd in t lia J. the m:iir. purpn«.e of the· Railv.a~ Labo~ Ar-. ,,. to avoid an:­

interrupt ion to commr-rrt or t ht opt rat ion of any earn tr ~5 L1 .S .C. § 1511 1 ( J9iu J To accorr: · 
pl1<.h th, .. . tht' Art p,,talil,,ht, a ,rr,t~ uf S!tpc th:it lht pnrtir• to• labor d1<.putt mu, ! fo !i '"" 
111 ~ttllt thtir dilltrrnC'f'~ Bt>tinn,nj: ~·,th collt~t1vt bar,:;n in,ni:. 1d I 15:.1 . tht ,it~ prJrts• 
throuth mtd1at111n undt r tht l\at1unll \tf'd11t1or. Boord . ,d H J52 ~1nth . 15~. \'Ctlur.tary 
arhitrat ,on . id t I~~. and ~ iblt Prf'Sidential inttrv~ntion, 1d t 160. 
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Fteem tu de~en·e little comment. sinrr no-~trike c.1au~e~ and pie\·. 
ance arbitrntion. which inrnl\'C' "rif!hts" uncier collectiH agree­
ment5. usunll~· are pro\·idrd in bJCh a~eement~. •1 The mannrr in 
whirh the Ster! Industry P;ict is being publicized and ~uutinized' · 
citmonstrate~. hu"·ever. that this ~urface impression i5- inapprn­
priate . 

The conrern reflected in ~ome of the quoted material~ for volun­
tar_v. mutually nrcept'1olr action in the u~e of the arbitration pro­
cess is not uniH'rsal by any means. In fact, there is considerable 
~upport where go\·ernment empl0_yees are concerned ("public sec­
tor") for impo~in~ a hnal settlrrrient by meam of the arbitratio:. 
pruce~~- whet her or not com,enteci to by the parties, if other settle­
ment procedures fail to resolve the dispute." Some ~tate statutes so 
pro\·icir Rnd the trrnd in this ciirection is nl1t likely to be re\·ersed .1

~ 

\\'ithin thr portion of the pri\'ate sector coHred by the I\ational 
Labor Relations Act, 0 there does not apprar to be any substantial 
st-nlimt-nt on thr part of either lnbor or mLlnngement for any such 
"compul~ory" or "le1-:islattd" arbitration _•: On the other hand. rail­
road and airline mana~ement. who· arf co\·ered hy the Railway 
Labor Act.•· ha\·e urged legislati\·e imposition of hnal and bind in~ 
decisions in disputes regarding contract terms ." 

In the push to establi::,h peaceful methods of settling contract 
negotiation disputes. particularly in the promotion of arbitration , 
somr statemcnt5- appear to suggest that all "lahor conflict" should 
be deplored and that the ad\·er~ary atmosphere can and should be 
banishcd from labor-management relation~. For example. a recent 
full-page advertisement of the United States Steel Corporation:-. 

1:2 Srr (,'r, 1 •1 ·011 1 r, on e: Arb ;t rn:,, , r: .:;1 ro:. H1. w:. '.'u & Co,no,.,-!- 2Gl 119':' 2 ,. bo, 1i 

l'ntti-rn, ,n c ·,1111n ('11nlr-n 1 ,, -;-~ C'rn . H.u,, :\r.<. & (("1 lo!Arr., l ( 19"i I ) 
J:I . Sr, ·. r J.'. ,11:ei. 4 &.: fi ""'pre; sno note ·J<.J ,nfo 

14 . A r11niprrhen,1,e d1'-,U"-<-inn "'ti ! ht found 1n Hrn,, lrtl. Cvn/rart ,\-f'jt Cti 1a :inr--. Ar6,Jrn 

t111n ,nth< I\Jh/11 Sf', tur . -12 L' (1, L Rn . ,47 (1973 1 
I~ Id a t &·i-6'.J 

-lfi :\' e t ,,.md l ... ,nnr Hr l:it 11>n"- Art t 2(21. :!'9 l 1 .S.C. J 1.r,2( 21 ! 197ft; Thii. •rrt1ur, 11( 1 h1 
Act l1m1I!- 11ppi1 r11t11,n In the pr , , ·iltf' ""rtnr b_\· nrludin~ fro:r. lhl' drhn1t1nn r,f rmpimrr · ·1h1 

l 1n11rci State-, ur iln_\ .,..holly owned Go,·rrnm,nt corporation . . .. or an) Stat, or pol1111:i : 
lluhci1\·i~ion there-of . 

1 i. ··Q, ; t ht> \l hcilr . h<111,e\ rr . l.ih11r and mana)!tmtnl art cl,arly a~ain5t ~uch mra,urr• • 
n. Hw1 ' .f I)! ,1.rn ·. l,oc1 11-: .. , n Tllf A\IH•J f "' Ccl\'\1 1 ,rn 236 ( )9"i(J J 

I~ . HA ilr,..:id mt1nnp•men : ic rm rrrc! h_\ Title I of thr Ar: R.i,1\1, l!I \ La l",: Ar , ~ ~ 1-1 l 
.r, l'.S r t t F>l-fJl I J!J:ll, . "'h il t air i: nf m11na~rment IS ('O\'t'fl'd hy T11lr 11 . ka il ~e _\ 1.,t ... ,r 
Art B llll -Ii i. ~-, l . ~ C' H l"'PC 119~1 ,, 

19 ~11 1r J'; .,11rvr. .\, ·, ri -' , • . Finn ! l<F,? •1rt tJ/ ti;r ~c' Hu r Comm tn Stud_\ .\'111,,,,,,, : 

f.'m, ·r.'l'nc \ /Ji,rwr, ·, _ AH .-\ S,rr1,1, CH l,t,k()lc Htl.ATIO,~ L•v. (}9(,(, , 

lil Wal i Strrt'I .J. ,Jar. :1. 1~74 at~ lad\·tnu,emtnt l. 
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proposes that a •·Declaration of Interdependence" be si~ned in 
connection with the dediration of an "American Productivitv Cen­
ter." .. By this a -:t:· it is declared ... we will rt:cog-nize lhat lab.or and 
business can no lon~er continue their &d\·ersary rel.. .. t iou.h ip . that 
ell of us arr in~eparably linked in the productivity que~t .'·:, In addi­
tion, an ad\·ertisement for a current arbitration seminar a~.sert~ : 

Lehor c-onfiic: hurt5- Mana~ement know!> it . The uniom know it . .. land] 
,o dO<''- t hr rnnsumtr . And tod.1~· fewer ptople or. tither ,ide of the fence are 
¥-·illinJ.: t() ll\·e with it.z: 

It is not helpful thus to reject broadly the concept of an&'ad\·e~a_IJ 
relationship .'' \\]iile the pur~osf undoubtedlv wRs_c_c~n.:c..trurtiH, t hf' 
suggestion thcit "labnr conf1ict" necrssarih· is detrimental and that­
j_iving without it" is both des irable and ;~Jc.hifuLblf. is nei­
ther realistic nor fundamentally constructi\'e. 

The context of th£> seminar ach·ertisement quoted abo\·e shows 
that what is being de~cribed as hurtful is not disaj:'.reement between 
the employer and organized employees, but rather the conflict­
resolution proces~ used to bring the disagreement to An end. Thf 
strike and arbitration are altcrnRtive settlement mechanisms . Al­
though it might be thought that an agreemen1. to submit ar. unre­
solved dispute for binding decision by a third party termina tes the 
"labor conflict" on the particular matter, it is more instruc ti ve and . 
hopefully, constructive to view the conflict as a contir-,uing one . 
pending an accepted conclusion of the dispute. "ConA ict" is nc­
more a .. dirt\' word" \hap ".f hange l" and chgn~e w,·il,abh-inyQh,t.'­
conflict. While it may paralyze and destroy, confiict ma~· also pre,. 
vide the occasion for achieving new forms of excellenCE· fo r al l con­
cerned. Some conf1 ict will be reco~nized as positi\·e ly desira ble. and, 
conver~ely. the ah~encf of it wi ll indicate an unhea lthy or moribund 
state. The ad\·ersary process is an essentia l ingredient in ar. arbitra­
tion proceeding just a~ it is in a court of law. 

Conflict o\·er compensation and conditions of employment is. 
• in fact, inevitable in the employment relationship, whether or not 
the employees are unionized. i\ecessarily then, effective procedures 
for resolving such confl ict will be an essential condition for viable 
operation of the enterprise, whether or not the employees have a 
collective-bargaining representative. The promise to marsha ) collec­
tive strength and to supply more effective representation in such 

21 . Id 
Z'.? Arl"·trt1<.f'mf"nl of Amf'rtcan l'.tenaff'mf'nl A..5.5::>cun,oni . A Sf'm1no' Arb, 1r-o t 1or-. 

l.,.rpnr,nJ.: nrid /'rr .\rn : ,nJ.: ruur Arb,trot,un Co~e 

--..-......... --....... ~-................ __.....,.; .................. __... ....... ~~....-.. .... -----.............. -·----_, C q C ii 
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conflict resolution is the basir "stock in trade·· of labor organization 
dri\·es . If a union is chosen. it becomes le~ally obligated to proviciE· 
fair rrpresent nt ion:- 1 and-to deal wj th the em ploy er at arm ·s len~t h ~• 
To choo~r collertiH bar~aining. thereforr. is to opt for the ad,·ersar~· 
proces~ on brhalf of all in the unit with regard to compen~at ion nnc 
\\'Orkin~ conditiom.=:. Ph~·sical violence. economic punishment . and 
vituperati,·e languagr ha,·e no inherent or necessr1ry rt-latiom-hir to 
this process . The ad,·ersary frature can, and should, add thorou~h­
ness and fairnrss to the operation of the conflict -resolving proce~~ 
and, by contributing to its effectiveness , sen·e public as wel l a~ 
private purposes . Desirable as it is to reco;ni~f mu~~1_l.?f_interes t 
,and to promote ln!)Or -manag~~nt harmony Andco~peratj~1!1~ cer­
.!!3in areas, nothing will be £ainedo_,v glos~ing over i"fle°existen_ce of 
an intrinsic "labor conflict" and the positive need for the rontinua­
tj__(?~_a_y_igo~ous~-~~_rsary_~El?roach to _ B_E.£~~.?.~le 1rs_~Lu~i?n.~_ of 
such confl ict . 

At ~netime I too as~umed that an analysis which placeci em ­
phasis on .. contiict'' and "ad,·ersarics" was not the most fruitfu l 
approach in a discu~sion stressin6 labor dispute settlement . Wr it inf 
in 194, , prior to the enactment of the Labor-Management Relati c,m 
Act7'- in that year, 1 said : 

illt would he po~c;.ihle to Analyze the measures taken by the parties to labor 
dispute~ in termc;. of econom1r ~trateg~ . phyc;.iCEd tactics . psycholo~ 1co l warfDre . 
and politica l m,rneuverini: It is ro~s :ble . in fact. to vie..,. the whul e bod~ of 
lAbor 1,1\\ in term~ of the jud 1ria l and lr~i,la~i\'r process which from time l C> 

time alters the relati,·e strenJ:th of the pa!"lies . nnw ~i\'in~ a putent lega : 
weapon to one sidr or thr o~her. and a~a in rendering leEa ll y inettect1\r a de\'lrt­
uc.rd by onr of them. An~ly,es alonr !-uch lines . althou~h the _\ he\·e somf 
utility ond are orrr.ilin1..: hrrauc.r of the dynarr. ic characte: of the sub_1er : ­
ma :1er , O\' He mphac. i1.e the 's t ruJ;?1:: 1t ' 8'- pert of lelior re la!iom a nd di~ tort ou: 
of al ! recoJ:n it10r, thf ecunnm ic fu nctio :-, perforrr,ed hy thf en terpri, f in whict-. 
the employment i~ carrird on and thf relat ionsh ip tha t rr,us: n .is t be tY.n n 
t"mployer and empl oyee in cerryinf: ou ! that ente rpri~e wi t h the max imum of 
benefi t to the parties and the J:enera ! public . If om· of tw c., partie~. t" r,gaj?eC in 

e n en1erpri~e in which there is mu~ua li t~· of interest . wins s 'battle ' O\'er th£ 
othe r. the- prohah ilit~ of success of the tnterprise will be lessened m proportion 
to the damage infi1ctf'd. 2

: 

2-·1 ,\rr. r I,! . S _vrtc. \·. Oil Worh~ Union VIC~l :n. 3.~! t: .S 892 I J9;'} "J i (~r curierr. l 
f "'et i11nnl Laho, Rt lat 111n._ Act l: St('('lt v. Lou1c., illr & ;\; .R.k . ~21 l' .S I 92 I 19-H 1 (Ra il -.,. a_\ 
L,il~,r Act ) . .\N" i•rnrrafl, T11r J>nrJ .Or1,,. l..>.HOr, l..w i26-5f. (C Mumc. td 19";') 1. 

~◄ .\Pr . r '-' . l...8h.1r -!\1llnai,'tmr11t krponinr f. Di'-d<>,urr Ac1 (~nd rum -Gritt 1r, Art, 
t Z ~ I L'. ~.C t 4112 ( 19i(J J. '.\lc,r ri~ . ,.uprn nn!f :n. 11: 721,-~ 

2C, Scr~a l11 in :-i l l..ahnr Ht'l:ition~Act I ~ta l. 29l".S .C ~ l-S~111/ l97(111"'pr~rnta ti H 
ch,,._..n h_, ma)'•r1h , ... n.rlu,1,·t rrprf',f'nt.it 1\· f' of all r mµl,, :, t~ in a un i! J. notf' 24 ,- upro 

2ti Lah11r -Me na ~rmrnt krlat,nn ;.. Acl (Taft-Hart It) Act I H 201-50:J . 29 U.S C 

r,. Sendtr. . T.\Pf'~ uf Labnr u,~put,1 and A pproorh , s lo Thr /r S~tl,mMt . 12 U.Y. &: 

"'-....._ ______ , ..... ;------------................ _~_...,_ .... _ ... "0,...~--~ .... , ................................ ,..,.----
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It was e mistake to conclude that the mutuality of interest 
betwern the employer and his employees would justify dismissing 
or downgrading the conflict, or "struggle." aspect of the rel Rt ion­
ship. The truth is that thrse two aspects-conflict and mutuality of 
interest-must continue to coexist in an appropriate balance . M~­
statement about the development of labor law accurate!~- stressed 
the .. conflict" context and relationship . A~ sub~equent legislati,·e:-' 
and administrative!, action ha\'e demomtrated, this roncept in fact 
pro\'ides the essential basis for any genera] theory of labor relation$ 
law in this countrv. 

In the area of.labor dispute srttlemcnt. an understandin~ of tht 
nature of labor con Ai ct and the patterns of conflict de\·elopment and 
escalation should be useful in understanding And utilizing the pro­
cesses that lead to final settlement. All of these processe~ amount 
to successi\'e steps in , or continuations of. conflict resolution efforts. 
As has been well said : "If you desire peace. understand war.''l•• The 
statement. however. is de\'oid of moral content. It off.tr~ n.o~ge~ ~ 
twn of limit~ on strategy and tactic$ nor anv indication about~_he 
substantive basis of the "peace," apEnt from th~1l:unit..emboci-
1es a resolutrnn of the conflict accepted bv the i~l!fQ...P.artie_~- In 
our federal labor law. such mntters may be discussed in connection 
with the implications of the mutual obligation to enga~e in ~ood­
faith bnrgainingl' and the employer's obligation not to discrimi• 
nate:- against employees who engage in ''protected concerted acti,·i­
ties."l:i Strangely enough. the actual resolution of labor c~n­
flict-the achievement of labor eace-dqes not seem t0 be of m~~or 

st O what may well be an O\'€reiiensi\'€ 

c, ... ,u.11 ·. PteOk 211. 212 ( }!q: I. 

21-. f.',: . L11h11r -~un111:fmf'n: Rf'latiom Act <Taft- Hartlr_•• Act l H 2'0l -5C}. Z9 L'.S .C 
H ) ◄ J . !)i (1~1'7Cll. Lahor -~!s n~!.'tmrn: Hrponini: l O1s.cl~urr Act ILandrvrr, -Gritiin ActJ 
H 1-611. 29 U.S.C. H 40l -~1 i 119'7Cn . 

29 . Tht """l'''m~, nf 1hr \at iona : Lahnr Rrlat inm Bnard to s.ub~urn: 'll>lr,ts arr man _, 
and -.,arif'ci. Euniplr,, oi dr\·f lupmrnt, mcludr trr1 1 mrnt of rmplClytr ··nc, .,o :1 c1tatior," rul~ 
and lndwut~ .'•f"f' ~rnrro/1, ~ln~ri, . supr-o nott 2.1 al ~-5. 539-56 

~ - Motto or thr ln..~titut fr1nc11s dr Po1£>mnlo.:it 
:u . National Lnhor Rtla t ion~ Act H 611l(5 J. (b){3l & Cdl. 2Y C.S .C. U 158: al( 51 . 

thl(:ll & (nl ( 19'70! . 

:\2 l'.at,onal l..ah-,r HrlA:1nn, At! H ~ (al( 11 '-· (1), ~ l 1.S .C H 15~ a ll l \' (3 1 (1970 ! 

XI Nati,mnl l..ahnr kr!:it1nn, Art ~ i . 2:l L' S .C t 15 '7 (19'70 :. prn ·.-id~ "EmrhHf'-

llh11ll he,·p the rieh1 t o wlf -ort:on1211t1nr1. t n for m . J01r.. or usist lahur or~u n1zat1"n~ tn bn·t::-i 1r, 

c-ullf'('ti\'tl\' thrt~ih rtprt'-P rit1r1vt~ of th f'1r 01,1.-n choos ,n~ and 10 tn£iit 1r, o~hrr c-un r trtf'C 

acl1v1t 1~ ior thf' purp<~t 11f c-o li rrtiH l>ar~a 111ini or othf'r mutual aid n~ p rntf'C't1 on •nd J.ha J. 

al'-11 hevr lhf' ri~h! to r?lrain frnm an~ or all iuct-. actl\'lllf~ t1crp: to lht flltn: the : aurh 
r1Jht may ht alltc-trd b_, an ai:rtf'mf'nt rtQu1r1ni: mtmbt~h,i:: in a labo~ or~1n,ut1nr. •~ • 

C'Ofld1tinn of tmploymtnt u authnriztd in ~ct,on 15811)(31 of tha. t1tlr ." 
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regulation of thr hargc1inin,r pr,Kess . 
ThP term .. lRhor ron0ict .. should refer to a condition of opposi­

tion in cie~irC> relateci t0 ~~~~meci nreds in the area of compensRtion 
and working ronciition~. 1t cannot he reqrirtecl to situatiom. where 
one or more partir~ in their effort~ to resoh·e thr conflict arr acting 
illegRll~· or arr ]ef-ally utilizing A strike or lockout a~ a privileged 
E'conomic weapnn to prrs~ure i1 rirsired settlement. Conflict resolu­
tion brha\·ior ~hould be \·ir\,·rd a~ including not only the orderly. the 
praceful. and the rational. but al~o the disorderly. the \·iolent, and 
the irrationi1l. As the quotation beginning ''Labor conflict hurts":ii 

indicates. the per~istent problem is to find mE-thods of conflict reso­
lution that will minimize the hurt to both the pc1nies in confiict and 
consumers. and that all concerned can ''li\·e with ." Apart from com­
manding good-faith hrlrg~ining brtween employers and the repre­
sentati\·es of empln~TC'!--. the ~Btional Labor RelRtions Act. our mo~t 
important fecirral ),m. pro\'icie~ littlr ~ub~tcrnce in ~oh·ing thi~ 
central problem. lt is true that the Railway Lahor Act. promisin~ 
prrhap~ more than it has arhie\·ed. goes into detail about dispute 
settlement prorrdures .:i ·. f\lorrcn-er. "precatory words'' on settlement 
arr expressPd in ~rction 201 of the Lahor-Management Relation~ 
Act.lL On the whole. hn\\'e\·er. our federal lahor statute~, regulations . 
!_nd the rqmr1s of t.~eir implemrn~;u!.QJLif.flsc::LJhe !~hi\'R~e~£f 
betwPen "war" Ern<l "peare~· with the attention usuall,· centered on 
the former. 

- ---
Onf explanation for the lark of emphasis on labor conflict re~o-

lution is that • .. p'?ace at any price" assuredly i$ not our national 
policy in the labor relatior.~ field . Our laws create conflict. The 
promulgation and protectinr. of "employee rights." such as those set 
forth in section i of the ~ational Labor Relatiom Act. 3

~ will prm·idf 
the support that results in the surfacing of conflict that otherwise 
would han• bern unobser\'ed and. perhaps, non-existent. More im-

rtantl • the ma·or thrust of our laws has been to restrain and 

:\,1 ·'"' no! t 2.: 1'.ur,rr; 

:t\ ,\rr nult II J.t1f)'"U 

:v:; Sf'cl1on :_"1 1](h 1 prnnOf"'- tha t ··1ht- J.tttlf'mtn! of i~~uP~ hf'!v..-ptn trnplnyrr<. and trr,· 
pl11,·f"f'<- 1hr11u~h r11lif'rt1\f' haq,:.11111n~· mo\ bf' lld\onred h, mnkin~ e\a d sl> lt- lul 11nd 11d1·· 

~1111tf' fl"' rrnnitnt "' t,,n i ,t 1f"'. Im c-,inril.at tr>n . mrd,et ,on and \'C1lunt1r. arh 1: rat1r,n 111 • 1d an<i 

tnr1111ratf' Pmpl11q•r~ and thf' rtprN-rnt;it1\'t~ of the,r tmplnytt~ tu .. . ma~t- all rta-.onahlf' 

tllnn<. 111 J.Plllt thf-ir d1flt1?n,t-<- h\ mutual llfrf'f'mtnt rurhtd throuth rnnfertncti. and 

collf'rlin• hMA(l'in in~ nr h:, lli.UC'h mtthr,d< •~ ma, ~ pr11\'ldecf for in any appl, cahle •~rf'tmtnl 

fnr I ht ~II ~mtnt of d11.ru1ri. •• ~ l 1 ."S .C . i l i l I bl ( 19i01 . 

:r; . 29 U .S .C . I l&i (19iO J 
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\'iolence and eronomir coercion into the \·ery serious "war game" we 
rctfl cotlert1,·e L<1rgRinin~. ,,·~1ile retainin limited ri\'ileries to res­
"urr agreement wit econorr 1c weapo12_s . To many. the only purpose 
of plR_ving A J!Rmr i~ ''winni:1~." which mean$ overcominf your ad­
nr~ar\ . Ha,·ing ritualized nnd, hopefully, ci\'ilized labor rontiict. 
m~t of our lnbor law is conrerncd with "rules of the ~ame ." \\'e thm 
romhine thP ad\'C•rsary proce5s of the )aw and an ad\'ersary system 
in economic~-an arrangement in which ethical and moral problems 
will proliferate. 

\\'hilr our laws conterr:plate the settlement of disputes by the 
collective-hargaining proces~ and achie\'l' considerable sucres~ in 
thi~ respect, there is nothing that positively command~ $Pltlement. 
much Jesse "just." mutually-acceptable, conclusion. Ai the federal 
level. we hnve vast amounts of material informing u~ of the )egal 
re4uirement to hnr~ain in good faith-the minimum limits of thr 
ohligation.3,. There is \'ery little, in our laws beyond exhortation:i~ to 
pro\'icie guid:rnce or incenti\'e with respect to the means of achievinf! 
the affirmatiH purpose of collective bar~aining-to make and 
maintain agrrements cuncerning wages. hours. and conditions of 
emplnyment, as well as t0 resolve disputes o\·er the application of 
"uch agreemrnts . \\'e ~hould he able to pro\·ide a more substantial 
kgRl F-trurturr to teach and support the basic lesson of successful 
bargaining. which is to provide pay-offs to protect thf' rearnna ble 
interests of conflicting parties. and all concerned-"let everybody 
win." It is perhaps too much to hope that we could dismantle some 
of our laws and administrnti,·e machinery that impede .. free co1lec­
tive bargR;ni n~." \\'e need fewer law enforrers and more broad­
~auged. skillful medTatc>rs (superne~rafs7f~·o·u - ;efe:-) with ad;;;;. 
man t commitment tot he ach1e\'ement o via 1 f re solu tions of labor 
conflict in the national interest. Considering t°he occasions lor our 
major strike$ anci the economic waste and other costs of work stop­
page, it makes little sense at this stage of our national development 
to allocate our attention and our federal resources, administrati\·e 
activity, and personnel in the way that we do between the "war·· 
and "peace·· sides of the ledger. We appear to be at a juncture where 
J,.!ll.eosive knowledgea blti.8.!ld imagmat1,·e bar ainm . cou led with 
massive mediation efforts along t e ine~ suggested by David Cole , 

;C,1,1 _ .'irr. r .1.:. L11h11r-'.\lana~tmf'nt Ht lau nn~ Art (Taf:- Hanle , Anl t 2it.: 1e 1: 11. 2~ 
t 1.S .f' t 1-;_,111l!ll 119-:-01 : H"il\l,·J\ uib1,r Ari I 2 First . ◄ S l'.S C t J.S2 Fi"-: 119';U 1 

:t!1. Fur n11mrle. t '2 Fm.1 of tht ka ih,·ay Lahor Art r.1mpl~- ,111f'<. 1hs1 "Jilt ~hrti ! he 
thf' riul _\· nf all l1n,·11lvtd in a lehnr d1r.putt l lll tlltr1 f'\·tn ~aM>nah lt f'tf"n tr, m&~t ane'. 

maintain aJrt-tmtnt~ .. . . " ,5 l.J .S.C. t 152 fmt (}9";01. B~t att Ch1c&f t• & ~ .W .R Co v 
lJnitrd Tran11p. Union. 402 U.S. SiO ( 19i 11 . 



I 

I 
l 
I 
l 
i 
\ 
i 

)4 \'ANDERBILT LA\\' REV/£\\' (\'ol. 2"7 

eful solution of con ­..;..;..;:__,,;;~~_.::.;;,.:.;.:.~.:_:.~:...:-.:;~~~~---~-=---~.&.::..~ 
trac • uc i\·e patterns !_!l_d 
stan . that the opportunity 
will not e ost. 

Notwithstandin~ the role pla_\·ed. respomibility involved. or the 
substantiH re!=-ult de~ired. undcrstnndini: and skill in the resolution 
of labor conflict is furthered by precision and thoroufhnes~ in iden­
tifyin~ and anal_\·zing the basic substantive conHict (opposition in 
desire related to assumed need in the area of compensation or work­
in!= conditions} and beha\'ior (including a1l step~ O; processes of 
escalation or de-escalation) that lead or could lead tn an accepted 
conclusion. ln such identification and analysis, it will be of major 
importance to recognize and separate clearly the substantive as­
prcts of thE- conflict from the or,.:nnizational power struggle and 
personality aspects (the peoplr, individually and in or~anized 
group~). Labor conflict will involve not only subject matter such as 
wagr, or comp;Jlsury O\'erti me, but also power O\'er subject matt er 
within and betwe£>n groups and thf personalities of the various 
"playrrs:· The locations and organizations of power, as_~~eJ) ?S_!_h_e 

ersonalities, will van· tremendou_sl\' from onf ~WPWJ'.JTlfnl r_elat ion 
to ano er. upports and restraints in the legal structure hav;·•;o 
neces:-;ar\' carr\'O\'CT {ro-~on~ c~~{lict· t~~;~ther':-\·~~:snious1;:: th~ 
subject matlt'r may be the least impnrtant aspect of a particular 
conflict. The personality and power struggle aspects of labor cont-i i ct 
undoubtedly explain the general reluctance of the- parties to use 
voluntar~· arbitration to settle "interest" or contract-term disputes. 
as well as the continuing opposition to lebislatively imposed arbitra­
tion. 

As if thr problem were largely an intellectual om. discussions 
of labor di~pute settlement ha\'e all too frequently ignored the esca­
lation µrucesses of conflict resolution and. assuming the- existence 
of a matured dispute (perhaps with a peaceful. or even vio!ent, work 
~toppage in progress), have centered on "approaches" to a peaceful 
reF-olution of the substanti\'e conflict.'" In my ]9.fi article. I listed 
and briefly defined "all of the usual approaches .. in the following 
order : 

(1) Discussion and negotiation 
(21 Conciliation 
(3) Mediation 

4n ,...;,.,._ r .,: . Blumrr,s.c- n. C,c, f H1s.•;.,/ _( Confi ,rt, Thf i:nf'O(_\ SPorcn fur P,ar, ,n (h;• 

T,mr . 2"7 AMk J. (n.5 . I 3-1 (1972 1. Ho~l.rTT . ,upr-o nolf 14. Sand~r, . ,uprc notr 2'7 . 

-.....,,, 
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(4) Voluntary arbitration 
(5) lnve~tigation and fact-finding 
(6) Compul~ory arbitration 
(7) Court action 
(8) Legislation 11 

15 

The order pro~ressed from voluntary bilateral action bet ween thr 
disputin~ parties and the increasin~ly forceful invol\'ement of a 
third party to compulsion from an apparently independent outside 
force. Thr third party in\'Oh·ement in turn moves from that of uni­
lateral ad\·ire and assistance to thnt of dictating a decision which 
the dispu:ing partie~ are obli~ed to accept. l did not sugt:es.t that 
the ~e\·eral processes had to occur in any particular sequence or that 
they represented completely distinct and compartmentalized pro­
cesses incapable of bein~ usefully combined in a flexible manner. 
•·Jnve~tip,tion and fact-finding" was described as representing "an 
extreme degree of third party interference in the dispute between 
the partie~. although it stopped short of forcing acceptance oft hf 

findings upon the parties to the dispute. "'2 Although the description 
was acrurate in the context in which it was made, it is n0w clearer 
that "fact-finding," whether imposed by statute or \'oluntarily 
sought. can and should pro\'ide increased awareness of interests and 
pertinent facts, and thus sssist conflicting partie~ directly in res0h·­
ing their dispute as well as indirectly through pressures generated 
by public disclosure. The "interference" desiimation still may be 
regardrd as completely appropriate where voluntary aspects are 
eliminated. 

The discussion of "legislation" as an approach included the 
following: 

Lrrir-iation is listed as an approach to the- settlement of labor d isputes 
bt>ca use through leg isl at ion c-erta 1r. d i~ put e5 ms) be entire ly el1m inated or 
procedures mey he provided fo: the n settlement. Lt-g isletion providing settif ­
ment prO<'edure5, . however, results only in requiring or extending one or mure 
of thf aprroache~ previou,l .\· d;~cus..c.ed . ... 

Ill: is p~sihle hy kJ?i~lation to dea l with thr substance of the employer­
employee relationship and . by definin~ the ri~hts and duties of thr parties . to 
remo\"e certain elements of that relatiom.hip from the f.eld of ecClnom1c conten­
tion . . . . Apeement between the parties cannot \'&lidl .v effect any arrange­
ment which would be le,5, bPnehcisl to the employees . Thu5, throuf;:h le~islatrnn 
it is possible to take certain matte~ out of the hands of the part1e5 entirel), 
or to circumscribe the area with in which the~ can barf;ain . c 

4 l. S a ndt1' . ,-,upro nott 27. at 21 ◄ 
42 Id at :Zin 
41 Id at 218-19 

-----~ ..... ____ _,,, ____ .... _______ ...., _______ ~ ..... ---------
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Lrbislation. inrluding 1tdministrative regu)atiom, cou}d pro\·ide 
~tandards. res.traint~. ~upports. and incentin•s directed to ach·anc­
ing voluntRr~· settlement. particularly by minimizin~ fear~ in 
connection \\'ith agrerments to f-ubmit disputed contract term~ to 
arbitration. Legislation along such lines al~o would be important to 
R ny compulsory i m po~ition of arbitration a~ an ultimate solution for 
contract-term di~putes in the public sector." Legislation doe~ not 
resoh·e conflict, howe\·er. unle~c the bargaining part2!,_S rer~i_i_F 
and acrcpt 1t as producing a viable re~ult~- -

It is diHicult for a "pracemaker" to face up to the fact that 
escalation A~perts. including developmental, orl?anizational, and 
confrontational, are integral parts of the conflict resolution process. 
Some\\'hat comparahly, _tht a~~:~r~aiie~ _!nrnh·e_p _ _fi1.1~ it_piJD~-~lt t_o 
see desirable "peace'· a~ ~ny_thi~_o!~el 1h_?n YEngui~hn?r_n_t Qf. or 
"unconditional surrender .. b\·, the other side. A,ne1lytic:1lly and 
practically, it would ha\'e been appropriate to place "self help" or 
"unilateral action" at the beginning of my list of approaches to 
labor dispute sett lemrnt. Labor conflict begins with a condition of 
disaffection or opposition in desire with regard to one or more of the 
"arrangements'' co\·ering compensation and rnnditiom of employ­
ment. Some self-helµ efforts to re~olve the confiirt in a manner 
acceptable to the disatfected party undoubtedly \\'ill prPCcde any 
other ''approBch. '' !Vleasures falling under the "self.help'' label may 
be taken contemporaneously with. or subsequent to, one or more of 
the othrr listed approaches, within whatever limits of le?.:ility and 
morality that a confiicting party will reco~nize. If there is a bargain­
ing obligation. it continues during the self-help period of a F-trike 
and mediation efforts often will be in the picture during the samE 
period. 

Prior to the initiation of observable ~elf-help measures. a disaf. 
fected party will need to make a preliminary decision either to ac­
cept the ,(;torus qun or to move toward a more satisfactory arrange­
ment applirnhle to the subject matter of the conflict. \\'hether to 
move for a change and, if so, the choice of ~upporling strategy and 
tactic~ are suhjrcts that lend themselve~ to a variety of information 
gathering. intelligence efforts. and sophisticated ana}y~e~ . A sys­
tematic approach to ~uch questions. would result in thE- dP\·elopmen t 
of adequate information. the refinement of potential is~ues. and 
would involve utilization of existing tools, methods. and insights to 
aid in interest identihcation and evaluation, policy analysis, end 

4 ◄ . Hmi.·ltt l, aupro nott l-4. at 6i-69 

. .. - ~ - . • ... - ... .:. ... - - - . .: _.. .. .. .- . . - :.. ' .. ·- -- -
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decision making. Jn the labor field, the anal~·sis of the interest~ in 
conflict nrce~~Rrily woulrl include end differentiate tht substanti\'e, 
the pov .. ·er struggle, ond the prrsonality aspects im·oh·ed . The fol­
lowing check list suggest~ the type of analysis that mi~ht precede a 
decision concerning the use of self help in labor conflicts: 

A. Strategies and tactics for behavior modification (of self or 
others) on an unstructured basis. 

B. Analyticnl preliminaries (identification, definition, mea­
surement, and evaluation) 

(1) Of interests and parties ("self' and "other .. ); 
(2) Of authoritative restraints and ''public" reactions 

(including law); 

(3) Of resources and allies; 
(4) Of desired objecti\'e and probahility of success; 
(5) Of alternative routes to accomplish objective. 

C. Organizational preliminaries. 
D. Planning preliminaries . 
E. Logistics, strategy, and tactic.s m operations (including 

propaganda). 
F. Confrontation and the initiation of dialogue . 

While the foregoing check list is not meant to sugf:est thnt 
conflicting parties in the labor field routinely approach the matter 
of self help in such a thorough and completely systema t ic a manner, 
many are doing so. Rather, the point is that an extremely importnnt 
decision ha~ to be made by~ disaffected party at the outset of the 
conflict resolution process and that decision makinf on this subject 
lend~ itself tn thoroughness in information de\·elopment and analy­
sis, systematic exploration of alternati\·es, the use of increasing!~· 
sophisticated tools and methodologies. and insights and skills from 
di verse di~cipli nes and professions. 

It may be helpful at this point to comment upon the cause of 
conflict And some human characteristic~ relating to its development 
and resolution. _tiuman beings, ind ividuall\ and in or~aP.izations , 
will act to satisfy perceived need~ . It app~i5.tfiatan o( u~ c~~n­
sciously and unconsciously make arrnn~ements (establish relation­
ship.s and create or adc1pt systems and institutions ) tu fu!hl! and 
protect that with which we identity. Although such beha\·iur in a 
particular need area may include rigorous analysis and careful plan­
ning. rationality may be completely non-observable . In any event, 
we can expect a strong sense of interest in, and an emotional attach­
ment to, the need-satisfying "arrangements" established or felt to 
be required. Since it is characteristically "human" to have exagger-



\ 'ASVERR/1, T L,\ W REVIEW (\'ol 2i 

ated c,mrept ion~ of self interest. it is not ~urpri~ing th~~e-~~y­
proterfi\'e ··nrrnngement~" frequently will be consid_erecJy_~s~a_r~· 
or at lea~t desirable. E'H'n though their original purpose ma\' ha\e 
dimini~hrci in importance or ceas_rd to exiq~\~·_e _~a_nt -·~~~_fier 
zone::-" to protect us oi::ainst our fears._an_~.°!~-~~~~inin_E_!_h~t-~·~~tler 
7.onr .. tend~ to herome an mcfrpe11dent-\·alue . \\'e want broad areas 
of treecium from rcstrirtion in \\'hich to achir\'r fulfillment. or what 
we at one time thoui,!ht WR~ needed for fulfillmrnt. "Arranl,:ements" 
so motivated in<:vitahly will u\'erlap, and he contradictory to. the 
comparable ciesires of others. \\'hen conflict i~ defined as opposition 
in desire with respect to these ··arrangements'' to meet felt needs, 
its int>\·:tabliity nnd pervasivene~s in the labor relations field is ob­
v10u s. 

The self-help check list set forth above has no necessary legRl 
or morn! content nor does the indicated annlysi~ in any way suggest 
the decision that will he reached by a partirular party inrnh·ed in 
labor conflict. The outlined approach is as consistent with !he most 
erngger;-,teci protection of self interest as it would be with a m~_ximi ­
za • of tht interests of an adverse arty or some other interest 
represented bv neither o t econ ictmg parties. The- outline does 

suggest, however, that the 1dentilicat1on. definition. delimitation. 
measurement. and evaluation of all interests si~niticantly related to 
the conflict is an aid to rational decision making hy the repre~enta­
tive of any such interest. \\'h;:.it will be done with relati\·ely complete 
knowledge and thorough analysis involves a decision in which ethi­
cal and moral considerations will be equally as important as judg­
ments concerning ultimate need satisfaction and practicability . 
There is no indication that in the last anal~·sis such jud~ments can 
be madr by a machine. alt hough they may be aided sign ificantly by 
electronic data processing. 

Self-help measures in labor conflict may ran~e from the use of 
raw power pushed to the uTtermosCt'ourul_§tera1 cte _ _ye§_.~~!1~ and 

-insistence u on a carefully-balanced proposal believ~ ?._.12EI..t .1s~ 
to meet adequately t r nee so t e propon~nt as we ll as tho~e of 
the ad\·ersarv and other interested arties . Basic approaches to self 
help are literally "poles apart." At one po ewe have what might be 
called Game Plan Alpha, which is organized and mana~ed on the 
basi~ that the self interests of the particular party should be served 
with minimum or no regard for the inte rests of the ad\·ersary or 

others not represrnted in the particular conHict; tha t "enem ies" 
should be rendered powerless or destroyed; and that the adversa ry 
and those felt to be allied with him should be punished as need be 
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to securr the objectiH dtsirE'd by tht actinf party." At the other 
pole, what mii:ht be desip·,Jted Game Plan Ome~a. is or~aniz.ed and 
conducted on the basi~ that thr intere5,ts of the actinr party should 
he duly rrco~nized and protected in order to meet t.i~ reasonablt 
need~; that this should con:ist. howeHr. with a balanced protection 
of the reasonable interc~t~ and need~ of the ad\·ersary and other~ 
concernrd; that, in fact. reco~nition and protection of the le~itimate 
inlere5.tf- ronrerned to the maximum e>.tent consistent with rea~ona­
hle recognition and protection of self interest of the acting party will 
prove most beneficial to him. Thus Game Plan Omera neither re­
jects thr \·i~orou~ ad,·e~sar:· protection of pani~an interest~ nor eulh 
for the abdication of self interest. Recognizing a larger mutuali! .. Y...Qf 
interest • ch arty in the conflict E,ituation e dutv 
to minimize- a )self and other~ m ~ ar er comrnunit\' 
and to f.earch for that acramr.nodation of le"iliwate ioW,£sg. 
whether or not repregntecl that woµ)d not only reduce costs 8SS0· 

ciated with narrow eoocep's of self protectjon but also maximize 
the production of r d." 

ere is much wandering bet ween the a bo\'e poles in the labor 
field and a particular party , normally committed to Omega. may 
switch to Alpha becausE of the nature of the interest im·olved and 
the perception of a fundamental threat to that interest. On the 
larger conflict scene, what might be characterized as a uebate bt-­
tween adherents to Alpha and adherents to Omega has been going 
on for centuries among philosophers, theologians, historians, mili ­
tary strategists, political scientists, economists, beha"·iorists. and 
others.,: \\'e may have reached the point. however, where there is 
no longer an option, assuming one has existed . It seems increasingly 
e\'ident that Alpha must lead to zero &nd that, as Toynbee would 
say,•• sun·ival depends upon the sort of a respom.e that would bE 
clustered around the Ome~a pole . 

4'> . t-·w thr ,.~~trmat,c dnrlopmtn'. of ... hat u htrt cirnnm.natrd "Gamr Piar, Alpha· · 

,.H tht rrltrrnrr.• lu · ·as'.nn0ln~ ." "•ciencr of 1trugr ir • and thr •ork~ o' Jo\otarbms~ .. 1n 

r,,-hrr. ('untro,t,nL· Appmo,ht.l to Cor:l'il(/ . ll'l Co,run \'10 ... r,n A"-0 ,o~,.-\IOU:ll;("r lo.3 (J 

Bondurant f"d )97 J) 

4Fi M K Genc.lhi·, thnrour~. 1n1ln1! and dnrlnprr,tn( o' •hat ht ca!ltd "aa!~a,rat-.e' 

,,. hritlly dr,cnll<'d in ~larl{::irr: F~hf : ~ an,clr . . \1.Jr,•o no:r .&.:-, at }8,i, 91 . 1,1,h,cr. iliu~~r.tt!. 
,t., 11irntit~ ... ith •hat; .. hl'rt duhhf.d "Gamr P,er, Orr,,,;;·· Fn• 1 rompar,~nr, or · ·a,nnnloi:, •• 

and ··.,.1ty1tr1ha· · an p;ir:illr l c-oiumn~ ~t r, .. htr , 1,1.JP'O r,o'.t' 45 . at 19(1 

4'7 . Sf'( ,:rnnoll, F1!,hrr •i.p•c not, ,s 
-'f-- A rtcurrini: thrmr runn :n,: thrr,.;fh thr ... ork~ o~ Arn.,ld Toynbn 1J. that thr dtel 1nr 

111' 1 civil1ut111n rf"!,ult~ frnrr, th, inah ii11 _-. of Hs ltadrn te, rr!.pvnd cru11vti) to nrw. cha ; 
ltntf"!, Srr ,_.,n,.r-cll\ A. To,~"n . Sn~' o, H,~101<, (193.; .>4 1 

....,, 
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The ~u~~e~t<'d ingr1 ·d1r11t~ of inform;i \ ion 1-rnci &nill~-~i~ nnrlrci 
l,>r r.,tiorwl cfrri~inn-m:d, in~ :1nri clC'tinn nf a ~elf-help n.:1turf enn bf• 
rnrricd m n with relntiq>I~· min,ir Aciju~tment!"- as e pnrtirul~ir l.-ihor 
n 111 I I i rt m o \"E'... int o t h c· n r g < 1 t i rt t ion ( bi I J t u J l t ~ t n;.: e . J n fa cl . e ~ ~ p n . 

tin lh t hP !--cl mr ~n,;I emat ic :1r1no.1ch tot he- Jr,·e lopment ()f prrt mc·n t 
fnc-t~ anci t'\·~ilu:1ti,m of intrrr~tt. will br ur ob,inu~ ,alur in ~e:tlr­
ment rJll)rts n~ third p:1rtir~ brrnmr in,·c•hed a~ merkitor~ . fart­
finckr~. nrhitratPr~ . or ~0me cnrnoination of ~urh role~ .•· Altera:ion~ 
ma_\· occur not only in the suhqanre of a di~pute. hut nl5-L~ in its 
JH)\\C'r or~;inizJtion nnd person.:1l1t_\· 8!--pPrts nS "players" d1r1ngr r1nd 
third part iC'~ become il1'.-oh·eci in vRrinus rapnrities. ~rn-rthc-le~~. 
A continuint: foru~ on the intereq~ to be ~en·en and the nerd~ l(J hf­
i-.ati~f1ect. ond n cuntinuin~ relinement and critical examinntion of 
~urh mtittrr~ as intereq identification. del 1mitntion. mr:1Y--urement. 
ftnrl f>\ 'nluRtion. ~hould pru\·icie the rnw mnterial for fruitfu l d,;,. 
logur. H_\ · unrm·erin~ a12d µ,~i nting up re;,li~tJ.£J~.£.l~ .. ifilf!f~V 
~!l.£C:ci .. "'..;. t he~e rr. et hr2~l ~etthc· st age -1.PLl ~ t .C:r~ c1 tj yf . ronU 1 rt 
whirh ran hr direrte1rl t ,,warci An optimum arcommodr11 ion of not 
only the le itimnte intere~t~ of ar • , but ~ll 
(''pubic" or otherwise) not repres~.at..l...b.c-b~UH,:.~ . 

In dii-.c-us~ing labor di~pute 5et tlement in\·ol\'ing contrnrt term$ . 
thrrr i~ no point in takrng the srotlight awn>· from thf joint and 
sen'ral rec;.p1msibility· of the pe1rtie~ at the bargainin~ tE~ble to "exert 
e\·ery rC'a~nnoble effort to make and maintain c=\grt·ement!"-i".:- consis­
tent with tht ir c-ommunit~· of intere~t. their ~eparate intereq f. And 
those uth£>r "public" intere$lS entitled to com,ideration. ~c:ithfr the ---partie~.nor_ thc-J)ubLir. ~!H>uld he ~i\'en the impre,i;.ion tha~pr_incip_gd 
reli,rnc-e can hr plrtceri ~~ th i~d ra rt1~r-.-'iu~e·r~~ent .. it~e lf for 

~iahle re~olut 1on of lab<Jr conf!1ct once th e 1dent1ty of thrJJ~rfa i~i~ 
pRrtie~ i~ e~tah Ji i;.hed . A~ illready md1ca~ed. legislation m i~ht be of 
benefit in pres~ur:ng b~r~a ining partie~ into .. trying harder· · to 
carry out their resron~ibilit1es. ~uch a~ by agreein~ voluntarily to 
E- uh m i t cont r Jr t • t er m di ~put e -- to a r bit rat ion it they a r f o t he rv.- is e­
·u n ah I e to achieve a viable ~ettlernent. The notinn. howe\·er. that 
" as~in 1mm1ck somfhow will 

ro,· c· a rnr1rric or ~uita le alternative to re~pon!'ible bar ain~ i~_ 
fallaciou~ . Ac_si!--ted by coumc. t e argt1ining p::irtie~ knm\ or can 
disc()\·er more flh()ut their prohlem~ and the· pos-..ihilitie~ for accom­
rn<>ciation of competin~ interest~ within their operation than any 
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out~idN. They should not be "kt off thf hoo.k"' or [iY!~Jhr irw1~~ ­
~inn th;1t t>1thC'r art\· cnn de, bft_t_tr_!]~ev.h_er.L1~n ~_e.sy.ri_;,t _thf 
~c11n1nE table with irnn;.:ination, etfort:.!_1:~ pe.~e~-!~~f- J\led,a­
tor~ can add a u~efu1 d1rnem1on to c0mmunicat1on by a~~l5-~rn~ thf 
partirs in unco\'erini: and oq:enizin~ pertinent facts orb_\· pro\'idinf 
useful data and difierent app~o~chrs to kncw,:n farts . f'•lon•c)\'er. thfy 
can hrlp ••fractionate" o,·erly broad issues into more manareablr 
portiom and do much to smor,th thf per~onalit>· and p0wer stru~~ie 
a~pcrts of thf (fopute . ThE broad-gau~ed mediator with a d0minar,t 
commitment to achie,·in~ a "Ji\'eable" rernlution of labor contiict in 
fact can in numerou5- wa\'5- be of tremendo~, assi$tance to the par­
ties in carrying out their responsibilitie~_:., \\"hether he-doe-sit b~· 
pushing, pulling. leadin~. or discreetly threatening will no doubt 
depend on the exirencie!- of the particular situation . The ··concil1a ­
tor with a club." act inf to enforce a law narrow in scope is. and will 
likely continue to be, important in the current scene. but the basic 
job of accommodating al: legitimate interests in a li\'eable labor 
srttlc-ment is not likely to be aided by such a person and the use of 
the word "neutral'' in his case is not very accurate_:.: ln fact, the 
basic job is made more difhcult as we pass another special la" and 
send out go\'ernment ser\'ant~ who see their program as the center 
of the labor relations uni\'erse and act accordingly. There is a prob­
lem of balance and accommodation between our se\·eral statutes in 
determining what the la\\' is to begin with . Thi5-. of courst, cornpli­
cate·s the responsibilities of bargaining representati\'e~ in achie\·ing 
balance and acrommodation within the operntion of an enterpri~E' -

The responsible bargaining representatives art in the- be~t. and 
perhaps the only, position to achie\'e optimum accommodation and 
balance of the se\·eral competing interests and "~uperneutrals" are 
needed to assist in the exercise of this responsibility and opportun­
ity. J\evertheless, •·super self-helpers .. end ''super negotiators" 
along with their "super counsellors" are of even more importance 
and the neutral achieves excellence as he helps these- others fulfill 
thrir function in a truly creati\'e fa~hion. 

The position of thf arbitrator is not as ditf erent from the me-

!>1 Fur tllrtmth ht lpfu ! in,1fhl!- or. mtd1111on and its rt !nr ,on,h1r to thr p:.:b :1 , in!t· 
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di~tor as it mi1,:ht seem. The same de\·el0pment of rieeds. interest 
identification and f'\'aluation. refinement of preci~e i~~urs. and 
orpnization of pertinent facts doubtles~ will be very much in\'oh·E-d 
in the arbitrJtirm of a contract-term~ di~putt . The arbitrato: rr,us~ . 
as best he can. nchieve for the parties what, perhaps . the:-· should 
ha\'£' achie\·rd for themsel\'es or at least achieved w:th thf as.sis t ­
ence of a skillful. knm,·lect~eablE. broad-f!au(:;ed mediato~ . As 
David Colt h~s expressed it , the desirabl! and realis t ic criterion in 

.> 

interest arbitration i::: "\\'hat would it hAvf been rea':-onablr for thf 
parties to ha\·f A~reed upon under the pre\·ailin~ facts and corid i­
t i om: '? ":. 1 If t he a r bi t r a t or does not pro rl u c e a , • i a bl f rec. o I u t i on of t h e 
con f Ii ct wit h h is aw a rd - one that the pa rt i es w i l l acre pt an ci "~i \ • e 
with"-then thf confiict re.maim and thE processes of resolutjon 

t 
mmt continue . 
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TO: 

FIDM: 

MINNESOTA 

LEGISLATIVE COMMISSION ON EMPLOYEE RELATIONS 
Tom Nelson, Chairman - Room 301, State Capitol - Saint Paul 55155 

(612) 296-4871 

Jermaine Foslien, Administrative Assistant - (612) 296-2963 
Nicholas D. Coleman, Past Chairman 

cil 

DATE: December 6, 1984 

RE: MEDIATION CCST SHARING 

You asked us to review the statutory provisions relating to rrediation. 
Specifically you wanted to know if any state charged the parties for rrediation 
services and how the charges were llllfX)sed. 

A review of the statutory collective bargaining laws turned up a number of 
states that require the parties to pay for rrediation services as an impasse 
resolution procedure. In many of these states there is not a staff of 
state-employed rrediators. In the states which have state-employed mediators, 
it is likely that the state pays for mediation unless the statute indicates 
otherwise. 

The review was not limited to teacher collective bargaining laws. 
Thirty three states have sane provision relating to mediation on a voluntary 
or mandatory basis. 

Sumrrary: The roc>st ccrrm:m provision arrong states requiring employer and 
employee participation in mediation expenses is an even split or sharing 
of expenses. Many states, although they require mediation, make no provision 
in statute for llllfX)sition of costs on either or roth parties. Tennessee requires 
a party requesting mediation to pay the cost of the rnediator. In North 
Dakota, the parties have to agree to a mediator and hON to distribute the 
costs of nediation retween themselves. Maine will pay up to three days of 
mediation, anything over that ti.Ire is to re split retween the parties on an 
equal basis. Sornetirres state law will charge one group of employees and not 
others if they avail themselves of rrediation services. 
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Alaska 

California 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Iowa 

Kansas 

Maine 

Maryland 

Massachusetts 

Michigan 

MINNESorA 

r-t:>ntana 

Nebraska 

State-by-State Surrrnary 

Mediator apJ?Ointed by labor relations agency. No mention of 
cost sharing. 

State enployee Irediation is split equally by parties. 
Educational employees have mediation paid for by the state, 
unless they select their awn mediator. 

Teachers must pay nediators a ·per diem and it is split 
equally. 
State employees have mediators appointed by state board of 
rrediation and arbitration, no nention of costs sharing. 

Costs of mediation are paid by PERB. 

Cost of ITEdi.ation borne equally by parties 

M2diation is provided by a 3-person panel. Parties each 
select one. Mediators selected by the parties select the 
third. Parties share the costs of the third person. 

Mediation costs are paid by PERB. 

Api:oin~nt :: and '=-cnttpensatibn ~-is ?to -be -detennined by the 
parties. 

Costs are paid equally by the parties. 

State paid mediation. 

Mediator appointed by PERB. Secretary of Human Resources 
pays cost for state employees. Parties pay for the cost of 
teacher/school board mediation. 

3 days of mediation are paid for by the state, anything over 
that is imp::>sed upon by the parties equally. If deemed to 
be a financial hardship, state will pay. 

Mediation costs are shared. 

Board of Conciliation and Arbitration app)ints mediator, or 
parties can agree to one. No mention of costs. 

No nention of cost sharing of rrediation. 

State paid mediation. 

Mediation is required, but no rrention of cost in statute or 
rule. 

Parties pay for costs of mediation. 
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Nevada 

Ne,...r Hampshire 

New Jersey 

New York 

North Dakota 

Ohio 

Oregon 

Pennsylvania 

Rhode Island 

South Dakota 

Tennessee 

Texas 

Verrront 

Washington 

Wisconsin 

GB:M3/bp 

Parties pay one-half of cost-::;. 

Pa.rt:.es share equally in all fees and cost.s. 

Division of Public Employment Relations provides mediation 
service. 

Mediation by PERB. 

Costs agreed to by parties. 

Board apJ?Oints a nediator; no mention of cost .imposition. 

State pays for costs. 

Mediation provided by Bureau of Mediation. 

No mention of cost .imposition. 

Depart.Trent of Manpower Affairs can rrediate, but no cost 
.imposition rrentioned. 

Party requesting rrediation pays costs. 

Parties can agree to a mediator or state agency can appoint 
one, no mention of cost .imposition. 

Teachers share cost of mediation. State employees have 
rrroiator appointed by LRB with no nention of cost. 

PERC apJ?C)ints :rrediator, without mentioning cost .imposition. 

State rrroiation cost imJ?Osition not mentioned. Municipal 
enployees have to share the cost of rrediation/arbitration. 



TO: 

FROM: 

RE: 

MINNESOTA 

LEGISLATIVE COMMISSION ON EMPLOYEE RELATIONS 
Tom Nelson, Chairman - Room 301, State Capitol - Saint Paul 55155 

(612) 296-4871 

Jerm~ine Foslien, Administrative Assistant - (612) 296-2963 
Nicholas D. Coleman, Past Chairman 

October 9, 1984 

Members, Advisory Council on Bargaining Impasse Resolution 

Ken Dau-Schmidt, Anne Knapp, Mark Shepard, Gary Bastian 

Impasse Resolution in Other States 

The attached materials: 

Summarize impasse resolution procedures in seven other 
states 

Comment on the operation of these procedures in the seven 
states 

The purpose of gathering this information is to help evaluate how well 
possible alternatives to the current Minnesota system have worked in other 
states. The only general conclusion that we can draw is that the success of a 
given impasse resolution procedure depends on a number of factors that vary 
from state to state. For example, in at least one state which uses 
factfinding and permits teacher strikes, factfinding is seldom used. In 
another state with very similar laws, factfinding is used extensively. 

The following factors, which vary from state to state and are sometimes 
difficult to quantify, help to account for differences in the effectiveness of 
any particular impasse resolution procedure: 

Experience of negotiators for both sides, and stability of 
the bargaining relationship 

Strength of unions and general political climate 

Ability of school districts to operate schools with 
substitutes during strikes 

Severity of penalty to school districts for failing to meet 
mandatory minimum number of school days. 

General economic climate in the state 
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Quality and availability of the state mediation agency and 
its mediators 

Sources and predictability of school board revenue 

Length of contracts 

The statistics presented on impasse resolution techniques were gathered from 
phone calls to other states. In some cases two people in the same state gave 
us different answers to the same question. Thus all statistics related to 
impasse resolution should be regarded as rough estimates. 

Data relating to state education systems is taken from a publication of the 
Education Commission of the States. 

dr 



STATE: Montana ------------------

IMPASSE PROCEDURES 

MEDIATION: Mandatory after 

•'reasonable period of negotiations" 

FACTFINDING: Either party may petition 

upon expiration of contract 

ARBITRATION: Can take place at any 

time if both parties agree 

STRIKES: Legal by virtue of court 

ruling; no legislation governs 

EDUCATION SYSTEM 

Number of School Districts: 554 

Sources of Revenue (83-84) 

% Federal 9.1 -----------% State 45.3 
% Local 45.6 

Avg. Teacher Salaries (83-84) 

$20,657 

Per Pupil Exp. (83-84) $3631 ------

% Districts where teachers 
bargain Approx. 30% 

OPERATION OF NEGOTIATION AND IMPASSE PROCEDURES 

CONTRACTS -- Length and expiration date are not governed by statute. Many of 
the contracts are for one year, many for two, and a few for three. Most 
expire June 30. 

Those contracts that are not settled by the e~piration date of the old 
contract are generally retroactive, but this is a bargainable topic. 

NEGOTIATIONS Serious bargaining generally begins in February or March. 

There is no state-run training program for negotiators. 

Most bargaining takes place after school, so the issue of teachers being 
paid for time spent in negotiations does not arise. 

The legislature generally makes its appropriations for school aid by March 
of the odd-numbered year. The school board representative felt that in 
some cases fear of a poor foundation aid program led unions to seek early 
settlement. 

TIMING OF SETTLEMENTS -- Most districts have settle 1 -by Ma;) It is uncommon 
for a district not to have a set tlemen t before schoo starts. 

MEDIATION -- Estimates of the percentage of negotiations that use mediation 
range from 10 to 35 % of those negotiating. 

Most disputes going to mediation are settled there without any furthe r 
proceedings. 

The parties like the laws governing mediation and do not seek any changes. 



FACTFINDING -- Very few cases go to factfinding (perhaps 3 or 4 a year). The 
parties are happy with the laws governing factfinding and do not feel that it 
is used as a delaying device. 

Two of the four sets of negotiations that went to factfinding this year 
involved new negotiators. 

ARBITRATION -- Never used by teachers and school boards. The union that 
represents most teachers may prepare a legislative proposal that would mandate 
last best offer, issue by issue arbitration as an impasse resolution 
procedure. 

STRIKES _-- Very few -- four since 1975. 

The school board representative felt that generally schools would continue 
with substitutes, and would not close in the event of a teachers' strike. 

Representative of a teachers' union said that school is never shut down 
during strikes due to lenient rules governing hiring of substitute 
teachers. 

Neither side is seeking changes in the laws governing strikes. 

COMMENTS 

Montana negotiations appear to be settled earlier than those in Minnesota. 
Some of the following factors may help to explain this: 

All school aids for the biennium are set by March of the odd-numbered 
year. Thus even in odd - numbered years parties have a good idea of the 
available resources by April. In even-numbered years (and there are many 
one-year contracts) the state aid has been known for a long time when 
negotiations begin. 

-- The fact that a teachers organization may seek to have the law changed to 
require last best offer arbitration as an impasse resolution technique may 
indicate that the strike is not currently perceived by teachers as an 
effective tool. Th i s may be due to laws governing hiring of substitutes. 
If the strike is not an e f fective tool, teachers may settle earlier than 
they would if they felt the threat of a strike would be effective in 
negotiations. 

The threat of factfinding might encourage the parties to settle earlier . 
However, neither side indicated that this was a major factor. 

There was some feeling from those people contacted that the negotiators 
are generally experienced and the relationships stable, and that this 
contributes to early settlements. 



STATE: Oregon 

IMPASSE PROCEDURES 

MEDIATION: Permissive after 

"reasonable period of negotiations" 

FACTFINDING: Either party may petition 
or board may initiate after 15 days 
of mediation 

ARBITRATION: Can take place any time 
during or after factfinding, if both 
sides agree 

STRIKES: Permitted 30 days after fact-

finding recommendation is made public 

EDUCATION SYSTEM 

Number of School Districts: 309 

Sources of Revenue (83-84) 

✓
1

% Federal 
% State 
% Local 

5.6 
28.8 
65.6 

Avg. Teacher Salaries (83-84) 

$22,833 

Per Pupil Exp. (83-84) $ 3,771 

% Districts where teachers 
bargain approx. 75% 

OPERATION OF NEGOTIATION AND IMPASSE PROCEDURES 

CONTRACTS Average contract duration is 2 years. However, some are 3, a 
few are 4 years, and some are 1. 

Almost all contracts expire June 30. 

Contracts that are not settled by the expiration date of the old contract 
are generally retroactive, but in some cases additional payments for 
insurance premiums have not been retroactive. 

NEGOTIATIONS -- Serious bargaining generally takes place January through 
March. 

TIMING OF SETTLEMENTS -- In the past, most settlements have come in June. 
However, this year over 50 were unsettled when school started , and 38 of the 
113 districts that are bargaining contracts this year had not settled as of 
September 30. 

Union representatives felt the reason for slow settlements this year is that 
management has more of a statewide strategy than in the pas t. 

MEDIATION -- In the past, about one-third of the districts bargaining 
required mediation. This year that figure has been much higher -- the great 
majority of districts have used mediation. 



FACTFINDING -- Both sides felt factfinding was useful because 1) the parties 
don't like to use it, so negotiated settlements are encouraged; 2) the 
procedure gives the parties a breathing spell in negotiations; and 3) the 
negotiators can sometimes use the threat of factfinding to convince school 
board or union members to modify unreasonable proposals. 

This year, of the 113 districts bargaining, as of September 30 1 15 were in 
pre-factfinding procedures, 14 in factfinding, and 7 were post-fact­
finding. 

Factfinding used to take place in June most of the time. However 
recently non-teaching public employees have been using factfinding more, 
and the number of factfinders has not gone up, so there have been delays. 

The union representative commented that the parties have a distaste of 
factfinding because it takes a lot of preparation , and the factfinder 
often splits the difference between the parties anyway. 

Of the factfinders' recommendations that are rejected, many are for minor 
reasons, and the parties tend to settle fairly quickly by making minor 
modifications in the factfinders recommendations. 

The school board representative commented that the early factfinding 
recommendations help to set a course of expectations on economics which 
speeds future negotiations. 

Most factfinding is initiated by the neutral board, so the parties can be 
forced into it even if neither wants it. 

ARBITRATION -- Never used in teacher/school board negotiations. 

STRIKES -- There have been very few -- nine in the past 10 years. 

Only once has a strike closed a school. In other cases , schools 
continued with substitutes. 

Although Oregon has a mandatory minimum number of school days, districts 
which fail to comply due to a strike are not penalized until two years 
after the fact. Apparently districts can avoid any penalty by filing a 
plan assuring the state that they will meet the standards in the future. 
(These laws are unclear to me.) 

COMMENTS -- In the past, Oregon districts appeared to settle earlier than 
Minnesota. However, this does not appear to be as true this year, since 38 
out of 113 contracts were still unsettled as of September 30. 

Some of the following factors may help to explain the fact that Oregon ha s 
fewer strikes than Minnesota, and the fact that, at least in the pas t, 
settlements came earlier: 



There is a very heavy dependence on property tax levies to finance 
schools. Thus negotiations would not be as dependent on legislative 
appropriations. The heavy reliance on local taxes may also reduce the 
tendency to wait for other districts to settle. Finally, the presence of 
"Proposition 13" type initiatives on the ballot the past few years may 
reduce teachers' willingness to strike. 

Both sides say they have made major efforts to avoid strikes. 

Apparently school districts have been able to keep schools open during 
strikes, thus reducing the effectiveness of the threat of a strike as a 
bargaining tool for teachers. 

Factfinding appears to encourage negotiated settlements in Oregon. 



STATE: Pennsy 1 Vania 

IMPASSE PROCEDURES 

MEDIATION: Mandatory if after 21 days 
of negotiation no agreement has been 
reached. Voluntary after "reasonable 
period" of negotiation. 

FACTFINDING: Triggered at the discretion 
of the I..aror Relations Board or the advice 
of the Bureau of Mediation Services. 

ARBITPATION: Can take place at any 
tirre if both parties agree. 

STRIKES: Strikes are legal after rredi­
ation and fact-finding phases have taken 
place . 

EDUCATION SYSTEM 

Number of School Districts: 501 

Sources of Revenue (83-84) 

% Federal • 
% State 
% Lcx:!al 

4.3 
45.4 
50.3 

Avg. Teacher Salaries (83-84) 

$20,657 

Per Pupil Exp. (83-84) $3,725 

% Districts where teachers bargai 
Approx. 99% 

OPERATION OF NEGO:rIATION AND IMPASSE PRCCEDURES 

CONTRACTS -- The length of contracts is not governed by statute. In practice, 
6% are for 1 year, 43% are for 2 years, 48% are for 3 years, 2% are for 4 years, 
and 1% are for 5 years. Most contracts expire either June 30 or August 31. 

Contracts not settled by the expiration date of the old contract are 
generally , but not always, retroactive . 

NEGCJI'IATIONS -- Negotiations must begin by January 10 and rrost bargaining units 
and school boards file rrediation notices at that tine. 

Serious bargaining takes place in May and again in August and September . The 
state does not provide any fonna.l training for teacher or school board 
negotiators. 

TIMING OF SRITLEMENTS -- 56-60% of school districts have settled their contracts 
by the end of the first ~ of school. ~bst of the rest are finished by the 
end of October. Sorre, hcwever, drag on for a long tirre. 

The Pennsylvania SBA believes that the major bargaining pressure points are 
the close of school, the beginning of football and band practice in August, 
the beginning of the school year, and the end of <xtober (this date is 
significant because the Pennsylvania Court has ruled that str ikes may be 
enjoined if the schools cannot canplete the required 180 instructional days 
by June 30). Those negotiations that go on past Cctober generally do not 
r esult in strikes. 



MEDIATICN -- Since 1980, approximately 70% of teacher bargaining cases have been 
settled after rrediation. Of that 70%, 10% went to factfinding and 15% were 
settled after a strike. 

The Pennsylvania SUprerre Court has ruled that in order for the right to 
strike to mature, a rrediator 1rust have been physically present in at least 
one rrediation session. 

The unions tend to approve of the rrediation law. The SBA, ho,.1ever, believes 
that the process is too long and that the tirreline should be shortened to 
reflect the realities of bargaining. 

FACTFINDING -- Approxi.m:3.tely 7% of all school districts end up in factfinding. 
Factfinding in Pennsylvania is used sparingly and is only ordered in cases where 
the :rrediator believes that it will solve the impasse. As a result, the success 
rate of factfinding is very high -- one estimate put it at approxirrately 80%. 

The School Boards think that factfinding should be used rrore often as a way 
to dissani.nate information to the public. They object to its use as a 
"super-rrediation" tool (a rrethod of applying pressure). 

ARBITRATICN -- Very rarely used in regular negotiations. 

SI'RIKES Pennsylvania has had a problem with strikes since the enact:rrent of 
its law in 1970. Since 1980 there have been 116 school strikes in Pennsylvania. 

The consensus of the parties was that these strikes were "rreant to happen." 
The parties were too far apart to reach agreerrent, and corrmunication had 
completely broken down. 

The number of strikes has declined during the past few years. The SBA 
believes that this is the result of budget cuts and the loss of corrmunity 
support for rrost strikes. 

Strikes are ge..nerally caused by rronetary and seniority issues. The school 
l:oards also believe that sate are orchestrated to achieve solidarity in a 
weak bargaining unit. 

Strikes that go on so long that the school district cannot complete 180 days 
of instruction before Jrme 30 have been ruled to constitute a clear and 
present danger to the health and welfare of the comnuJ1ity and can be 
enjoined . The crucial date for the corrpletion of strikes, therefore, is 
sorretirre in late October. 

CCM1ENTS 

-- Pennsylvania's PELRA has not been changed since it was enacted in in 1970. 
Ho.,..rever, there have been efforts to change the law. The rrost recent of these 
was a task force report published this year that recorrmended shortening the 
bargaining tirreline, hiring additional rrroiators, strengthening the 



factfinding process by enabling either party to initiate factfinding after 
nediation had failed and prior to contract termination, and forbidding the 
rescheduling of rrake-up days between Christma.s and New Years and after June 
15. The penalty for failure to a::JITq"?lete the required minimum number of 
school days would be the loss of l/180th of total state aid per day lost for 
school districts and l/180th annual salary per day lost for teachers. The 
report has been tabled because it was not suplX)rted by lalx:>r. The unions 
objected to the restrictions on make-up days, changing the factfinding 
process, and canpressing the bargaining turetable. 

-- All parties feel that the court's definition of "clear and present danger" 
for school strikes has had an impact on the duration of strikes. 

AK:lkl 
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STATE: California 

IMPASSE PROCEDURES 

MEDIATICN: Either party may request a 
rrediator fran the California PERB. 

FACTFlliDING: 15 days after appointment 
of rrediator, and rrediator declares fact­
finding is appropriate, either party may 
request a factfinding panel. 

ARBITRATION: Statute does not deal with 

EDUCATION SYSTEM 

Number of School Districts: 1029 

Sources of Revenue (83-84) 
% Federal 6.9 
% State 67.0 
% Local 29.1 

Avg . Teacher Salaries (83-84) 

arbitration. $26,403 

STRIKES: Statute does not deal with 
strikes. 

Per Pupil Exp. (83-84) $2,912 

% Districts where teachers bargain 
"virtuallv all" 

OPERATION OF :NEGOrlATION AND IMPASSE PROCEDURES 

CONTRACTS Contracts ma.y not exceed 3 years. 

1 and 2 year contracts generally contain annual reopener clauses on econanic 
issues. 

M:)st contracts expire on June 30. 

NffiCJ.rIATIONS -- Parties must begin to negotiate sufficiently in advance of the 
adoption of the employer's final budget (Sept 1) so that there is adequate tilre 
for agreement or resolution of i.rrpasse. 

fust bargaining for successor contracts begins in January , Febrnary or 
March. Bargaining for reopener clauses b2gins sa.'TleWhat later. 

There is no fonnal state training of schCDl board or teacher negotiators. 

TIMING OF SETTLEMENTS -- According to California PERB, the majority of contracts 
are settled before June 30. Approximately 20% continue on into the Sl.IITffi=r. 

MEDIATIOO -- The California PERB does not k..nCM7 what prop:::>rtion of teacher 
contract negotiations require mediation. The only way that they become aware of 
bargaining is when a party reaches i.rrpasse and requests a mediator. 

85-90% of cases that go to rrediation are settled through mediation. 

All parties seem to be pretty comfortable with the rrediation process. 



FACTFINDING -- 15% of rrediated cases end up in factfinding. 1/3 of these settle 
before issuance of the factfinder's report. 

According to one rrediator, parties avoid factfinding because it takes too 
long (often several rronths) and it is nonbinding. 

ARBITRATICN - Arbitration is virtually never used to settle contract disputes. 
There have been fewer than 20 cases in the 8 year history of the law. 

STRIKES -- The California law does not deal with strikes, but the California 
courts have ruled that work actions are permissible if one side has ccmnitted an 
unfair labor practice or unilaterally altered the terms of the contract. 

California has relatively few school strikes. There -were 7 strikes involv­
ing school employees (certificated and support personnel) during the 1983-84 
school year. 

The California PERE has primary authority to detennine 'Whether or not a 
strike is legal. Parties who have questioned PERB's decisions have general­
ly lost their cases in court . 

COJMENTS 

The general impression from the parties in California was that they were 
satisfied with the operation of their collective bargaining systen. 

With over 1,000 school districts, rrost of which have several bargaining 
units, the system is too vast for close supervision. The assumption seems 
to be that the parties are responsible for settling their avm. affairs. The 
state steps in only 'When it is requested to do so by one of the parties and 
a state rrediator determines that an impasse exists. 

The parties seem to feel that the quality of rrediators provided by the state 
is very high, and that these people are very effective. 

At one tine, all state aid was withheld frrn; school districts that did not 
carrplete the required 175 days of instruction. This was an effective 
deterrent to prolonged strikes. Today state aid is withheld on a pro-rated 
basis fran districts that do not complete 175 school days. 

AK:lkl 
10- 8-84 



STATE: Iowa 

IMPASSE PROCEDURES 

MEDIATION: Required before fact-

finding or arbitration 

FACTFINDING: Required before 

arbitration 

ARBITRATION: Final offer, item-by-item. 
Arbitrator can choose the teachers' offer, 
the school board 's offer, or the fact­
finder's re commendation on each issue. 
STRIKES: 

Illegal 

EDUCATION SYSTEM 

Number of School Districts: 439 

Sources of Revenue (83-84) 

% Federal 
% State 
% Local 

5.4 
41.0 
53.7 

Avg. Teacher Salaries (83-84) 

$20,140 

Per Pupil Exp. (83-84) $3,239 

% Districts where teachers 
bargain 75% ----------- ---

OPERATION OF NEGOTIATION AND IMPASSE PROCEDURES 

CONTRACTS : Length of contract and expiration date are not set by law. The 
vast majorit y of teacher contracts are one year although there is a trend 
towards 2 and 3 year contracts. Multi-year contracts usually have a reopener. 
Teacher contracts usually expire July 1. 

NEGOTIATIONS: Negotiations generally begin in September or October. While 
this seems early with respect to the usual expiration date of the contracts, 
it is only 6 months before March 15th deadline for negotiations discussed in 
the next section. There is some tendency for bargaining activities to 
increase as the parties move towards the March 15th deadline. There is no 
state-run training for negotiators. Teachers are not paid for time spent 
bargaining. 

TIMING OF SETTLEMENTS: Negotiations must be completed by March 15th of the 
year the agreemen t is to become effective. Iowa's PERB sets a date by which 
impasses must be submitted to arbitration in order to have a contract by March 
15th. Most voluntary settlements come before the parties have entered this 
mandatory arbitration scheme, generally in December or January. Virtually no 
teacher contract negotiations ex tend into the next school year. 

MEDIATION: Iowa's PERB will app oint a mediator if requested by either party. 
Most (80%) bargaining units r equest mediation in progressing through Iowa's 
system for resolving teacher bargaining disputes. However, only in about 60% 
of cases is mediation actually used and important for settlement. 



FACTFINDING: If there is still an impasse 10 days after the mediator has met 
with the parties, PERB appoints a factfinder. The factfinder generally 
schedu l es his or her first meeting with the part ies for 4 to 6 weeks after 
appointment. The mediator can continue to mediate during this time and even 
after the factfinder has begun his or her tasks if the mediator believes it is 
productive. The factfinder issues a list of findings and recommendations on 
each of the issues presented by the parties. If the impasse continues 10 days 
after the factfinders opinion is handed down, the opinion is made public. 
Roughly 10% of all teacher negotiations end up in factfinding. About 60% of 
these go on to arbitration. 

ARBITRATION: If impasse persists after factfinding, the PERB may arrange for 
arbit ra tion upon request of either party. Iowa's PERB can also force any 
negotiations to arbitration in order to make sure the March 15th date for 
achiev ing a contract i s met. Arbitration is final offer, item-by-item, 
howev er the arb itrator is giv en the choice of taking the factfinder's 
recommendation on any issue in place of either of the parties ' . 

STRIKES: St rikes are illegal in Iowa. There hav e been no teacher strikes in 
Iowa acc ording to the memories of the parties that were interviewed. 

COMMENTS : Settlements in Iowa come earlier than in Minnesota because of the 
fixed date by which all negotiations must be completed and the ability of the 
Iowa PERB to force the parties to arbitrate in order to meet this statutory 
deadline. 

Iowa has fewer teacher strikes than Minnesota because strikes are illegal in 
Iowa. 

Factfinding is not popular wi th the parties in Iowa because it is seen as 
costly and duplicative of arbitration. However, staff from Iowa's PERB 
thought tha t f a ctfinding aided in resolution of a significant number of tough 
bargainin g situations. 



STATE: New York 

IMPASSE PROCEDURES 

MEDIATION: Undertaken after impasse 
at the request of the parties or at 
the direction of the PERE 

FACTFINDING: Generally the procedure 

of last recourse 

ARBITRATION: No t mandated or 

specified by law 

STRIKES: Illegal, although some do 

occur 

EDUCATION SYSTEM 

Number of School Districts: 703 

Sources of Revenue (83-84) 

% Federal 
% State 
% Local 

3.8 
41.3 
55.0 

Avg. Teacher Salaries (83-84) 

$26,750 

Per Pupil Exp. (83-84) $4,845 

% Districts where teachers 
bargain 99% 

OPERATION OF NEGOTIATION AND IMPASSE PROCEDURES 

CONTRACTS: Length of contract is not set by law but the contract must exp i re 
with the school's fiscal year (June 30th or September 1st). Most teacher 
contracts are for 2 years although there is a significant number of 3 year 
contracts and a very few one year contracts. 

NEGOTIATIONS: Negotiations generally begin 6-8 months before the expiration 
of the contract. The most serious bargaining occurs after the stat e passes 
its budget. Little bargaining occurs during the summer . There is no sta t e 
run training program for negotiators. Teachers are not paid for time spent 
bargaining. 

TIMING OF SETTLEMENTS: There seems to be a number of sett l ements after the 
state passes its budget and then another group around the expiration date of 
the old contract. About 5-15% of teacher units are still bargaining when 
school begins. 

MEDIATIOK: When New York 's PERB has determined that there is an impasse in 
negotiations, it may, upon request of either party or on its own motion, 
appoint a mediator. An impasse may be found to exist if there is no agreement 
120 days before the end of the employer's fiscal year. Ab out 50% of all 
teacher negotiations use mediation and about 50-60% of these sett le without 
resor t to any f urther proceedings. 



FACTFINDING: If the impasse continues, PERB may appoint a factfinder. The 
factfinder must give his or her opinion no later than 80 days before the end 
of the employer 's fiscal year. Within five days of giving his or her opinion 
to the parties the factfinder must make the opinion public. About 20-25% of 
all bargaining cases end up using factfinding. 

ARBITRATION: The parties can agree to arbitrate, but cannot be forced to by 
the PERB. New York law leaves it up to - the parties to determine the 
proceedings and type of arbitration to undertake (last best offer or 
traditional). The PERB can help arrange arbitration however if the parties 
desire it. Very few teacher negotiations use arbitration in New York. 

STRIKES: Strikes are illegal and there is a penalty of two days pay for each 
day struck for participating teachers. New York has had few teacher strikes 
in recent years. 

COMMENTS: The parties like to avoid factfinding in New York and one 
respondent suggested this can be an impetus to bargaining. 

New York has fewer strikes than Minnesota because s trikes are illegal in New 
York and there are significant penalties to striking. 

New York law allows the parties to develop di spute resolution procedures of 
their own, inc luding arbitration, as an alternative to the procedures outlined 
above. 



STATE: Wisconsin 

IMPASSE PROCEDURES 

MEDIATION: Required before arbitration 
or strike under the med/arb system 
outlined below. 

FACTFINDING: An option under 

Wisconsin law, but little used. 

ARBITRATION: Final offer. This is 
the primary procedure of last 
recourse in Wisconsin. 

STRIKES: Legal if both parties agree 
to strike, however either side can 
force the other to arbitrate. 

EDUCATION SYSTEM 

Number of School Districts: 408 

Sources of Revenue (83-84) 

% Federal 
% State 
% Local 

4.4 
37.9 
57.7 

Avg. Teacher Salaries (83-84) 

$23,000 

Per Pupil Exp. (83-84) $3,553 

% Districts where teachers 
bargain Approx. 95% 

OPERATION OF NEGOTIATION AND IMPASSE PROCEDURES 

CONTRACTS: Length of contract and expiration date are not set by law except 
that the length of a contract is limited to three years. Most teacher 
contracts (70%) are for 1 year, but 2 or 3 year contracts are not rare. Most 
contracts expire in May, June, or the end of August. The expiration date is 
generally based on the school year not the fiscal year. 

NEGOTIATIONS : Negotiations generally begin 5-6 months before the expiration 
of the contract. The most serious bargaining occurs around the expiration of 
the contract or after a pattern has been set by other school districts. The 
state budgetary process was seen as predictable enough that the parties did 
not wait for state appropriations to bargain. There is no state-run training 
for negotiators. Teachers are not paid for time spent bargaining. 

TIMING OF SETTLEMENTS: The timing of settlements doesn't seem to fo llow any 
rule except that once a pattern is set, comparable school districts tend to 
settle. Most bargaining units have not settled a contract by the time school 
starts the next year. 

MEDIATION/ARBITRATION: In Wisconsin either party can request "mediation/ 
arbitration." If the dispute is submitted to "mediation/arbitration" a 
neutra l third party attemp t s to mediate the dispute but after a 11 reasonable 
period of mediation" can announce his or her intent to arbitrate the dispute. 
At that time if both parties reject arbitration, the teachers may legally 
strike but if either party wants to arbitrate the contract is settled by final 
off er arbitration. Estimates of the percent of teacher negotiations that use 
mediation varied from 30-50%. Estimates of the percent of teacher 
negotiations that ended up being arbitrated were in the 4-6% range. 
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FACTFINDING: An option under Wisconsin law which is rarely used. All parties 
thought that it was costly and time consuming. Teacher representatives said 
that when it was used in the past, school boards would adopt only the portions 
of the factfinder's opinion that supported the school board and thus the 
factfinding accomplished little. Factfinding did not seem to be popular with 
any one in Wisconsin. 

STRIKES: There have been very few strikes in recent years. This is probably 
due to the fact that both parties must agree to a strike before one can occur 
and the memory of some particularly bitter strikes during the 1970's. 

COMMENTS: Teacher settlements probably occur earlier in Wisconsin than in 
Minnesota although most still come after the start of school . To the extent 
that teacher disputes settle earlier in Wisconsin than Minnesota it is 
probably due to the ability of the mediator under the Wisconsin system to 
decide when negotiations have impassed and the parties must either strike or 
arbitrate. 

Wisconsin has somewhat fewer strikes than Minnesota. This is probably due to 
the fact that in Wisconsin there is a much mor e limited right to strike in 
that strikes must be by the mutual consent of the parties. Also teachers and 
school boards in Wisconsin recall some particularly harsh strikes from the 
1970s and so see large potential costs to this option. 

In addition to the dispute resolution procedures outlined abov e, the parties 
in Wisconsin may agree to any dispute resolution procedure they choose 
including strike and arbitration. 



STATE: Minnesota -----------------

IMPASSE PROCEDURES 

MEDIATION: Mandatory upon summons of 
BMS until 60 days after agreement 
expires 

FACTFINDING: None --------------

ARBITRATION: Can take place after 

impasse if both sides agree 

STRIKES: Permitted upon 10 days notice 

once statutory timelines have been met 

,) 

EDUCATION SYSTEM 

Number of School Districts: 436 

Sources of Revenue (83-84) 

% Federal 4 4 ___ ...:....:,_•~-----

% State 54.1 
% Local 41.5 

Avg. Teacher Salaries (83-84) 

$24,480 

Per Pupil Exp. (83-84) $3,376 

% Districts where teachers 
bargain 99 plus 
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Impasse Resolution Procedures in Selected States 

) This memorandum describes impasse resolution procedures for school district 
employees in selected states. The states studied are those which either 
permit strikes or utilize factfinding to settle impasses. The first chart, on 
pages three and four of the memo, summarize impasse resolution procedures in 
the states studied. The remainder of the memo describes in more detail the 
procedures in each state. This information was gathered by contacting the 
agency in each state which is analogous to our Bureau of Mediation Services. 
More calls would have to be made in each state to gather more complete 
information about the effectiveness of the laws. 

While the laws of each state are fairly complicated and procedures vary widely 
from state to state there are several general conclusions that can be drawn: 

In most states, school district employees are treated the 
same as other employees (with the exception of public safety 
employees). However, there is a separate law governing 
teachers in California and Illinois. 

Many of the statutes set up timelines for moving through the 
various impasse resolution procedures. However, these 
timelines are often not tied to the calendar, so there is 
often no guarantee that negotiations will be complete at a 
certain time. 

The most common impasse resolution technique in other states 
that is not currently used in Minnesota is factfinding. 



Members, Advisory Council 
on Impasse Resolution 

September 12, 1984 
Page 2 

States which require a state agency to declare an "impasse" 
before certain impasse resolution techniques may be used have 
a full-time multi-member board make this decision. There is 
no analogous board in Minnesota. 

Many states do not mandate the length of teacher contracts, 
nor do they mandate when the contracts must expire. 

Montana and Oregon, which have a relatively broad right to 
strike1 seem to settle most of their teacher contracts prior 
to the start of the school year. 
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SUMMARY OF IMPASSE PROCEDURES IN STATES STUDIED 

NEGOTIATIONS BEGIN l 
In some states the statute allows the parties to negotiate their own impasse 
resolution procedures. In those states the statutory procedures discussed 
below apply only if the parties don't come up with their own system. 

California: Parties must begin to negotiate sufficiently in advance of 
adoption of the employer's budget so there is adequate time for agreement or 
resolution of impasse. 

MEDIATION 

Montana, Oregon: Mediation occurs if a dispute exists after "a reasonable 
period of time" in negotiations. 

New York, California, Wisconsin: If the labor board determines there is an 
impasse it may appoint a mediator on its own motion or if requested by either 
party. 

Labor board appoints a mediator, a prescribed number of days before the 
employer's budget submission date (Iowa, Pennsylvania) or the start of the 
school year (Iilinois), or expiration of the contract (Ohio). 

FACTFINDING 

All States: Must have some mediation or reach a certain point in employer's 
budget process before factfinding can take place. 

Montana, California, Pennsylvania, Oregon: Factfinding takes place if 
requested by either party or the labor board, but it is not mandatory. 

New York, Iowa: Factfinding is mandatory if impasse continues after a 
prescribed number of days in mediation, or if the dispute is not resolved a 
certain number of days prior to the end of the fiscal year (New York) or 
expiration of the contract. 

Montana, Oregon, Ohio: Parties select the factfinder. 

New York, Iowa, Wisconsin, Pennsylvania: Labor board selects factfinders. 

California: Parties each select one factfinder and the board appoints a 
third. 
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All States: Factfinder makes written findings and recommendations. These are 
initially just given to the parties, but if they are not accepted by both 
parties are made public after 5-15 days. 

Ohio: Factfinders recommendations are accepted unless rejected by a 
three-fifths vote of the employer's legislative body or a three-fifths vote of 
the total membership of the employee organization. 

ARBITRATION 

In some states parties must wait until after factfinding has taken place to 
proceed to arbitration. In others, arbitration may occur anytime the parties 
both agree on it. 

Illinois, Montana, New York, Iowa, Pennsylvania, Oregon: Dispute is settled 
through arbitration only if both parties agree to go to arbitration. 

Wisconsin: Either party may send the dispute to arbitration. Wisconsin uses 
a "mediation-arbitration" system, which is different from all other states, 
and which is described in detail later in this memo. 

STRIKES 

Forbidden: Michigan, Iowa, New York 

Permitted when conditions met: Illinois, Ohio, Montana (by common law, not 
statute), Oregon, Pennsylvania, Wisconsin (but conditions are very limited) 
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Parties must begin negotiations sufficiently in advance of adoption of the 
employer's final budget so that there is adequate time for agreement or 
resolution of impasse. 

Mediation: Either party may request a mediator. The board appoints a 
mediator if it determines that an impasse exists. 

Factfinding: If there is still a dispute 15 days after appointment of the 
mediator, and the mediator declares that factfinding is appropriate, either 
party may request a factfinding panel. 

The factfinding panel is composed ·of one member appointed by each party and 
one member appointed by the board. 

If the dispute is not settled within 30 days after the appointment of the 
panel (or a longer time if agreed to by both parties) the panel shall make 
findings and recommendations. The employer must make the recommendations 
public after 10 days. 

Arbitration: The act does not deal with interest arbitration. 

Strikes: The act does not deal with strikes. 

Results: There is no consistent pattern of when contracts expire. About 
two-thirds of the parties settle without outside help. Those who do use 
outside help generally settle during mediation. Arbitration is very rare, and 
factfinding is not used extensively, as it has tended to drag on for long 
periods. 
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Although the statute specifies impasse resolution procedures, it also 
encourages the parties to agree on their own procedures as a substitute for 
t hose provided in law. 

Mediation: 120 days before the budget submissio~ date (generally March 15), 
the board shall appoint a mediator, if requested by either party. 

Factfinding: If there is still an impasse 10 days after a mediator is 
appointed, the board appoints a factfinder, who makes findings of fact and 
recommendations within 15 days of appointment. If the impasse continues 10 
days after the findings and recommendations are given to the parties, the 
report is made public. 

Arbitration: Upon the request of either party, if an impasse persists after 
factfinding, the board may arrange for arbitration. Arbitration is final 
offer, item-by-item. However, the arbitrator may choose the position of the 
factfinder on each item instead of choosing the position of one of the 
parties. 

Strikes: All strikes are prohibited. 

Results: Most contracts expire July 1. In 1983-84, of the 826 public 
employee units bargaining, 71 cases were settled through factfinding and 40 
through arbitration. 
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Mediation: If a dispute is unresolved 30 days before the expiration of a 
contract, the labor commission must appoint a mediator. 

Factfinding: Either party, or the labor commission may initiate factfinding. 
The factfinder is appointed by the commiss_ion. 

Arbitration: No provisions in statute. 

Strikes: Prohibited. 
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Mediation: The parties must request mediation if, after a "reasonable period 
of negotiation" a dispute still exists. 

Factfinding: Either party may petition the board of personnel appeals to 
initiate factfinding "upon expiratton of an existing collective bargaining 
agreement." If neither party requests factfinding it may be initiated by the 
board. 

The parties select the factfinder by striking names from a list of 
five submitted to them by the board. 

Within 20 days from appointment of the factfinder, the factfinder 
must make written findings of fact and recommendations. 

The factfinder may make this report public five days after it is 
submitted to the parties. The report must be made public 15 days 
after it is submitted to the parties if the dispute is not resolved. 

The cost of factfinding is shared by the board and the parties. 

The factfinder may attempt to mediate the dispute. 

Arbitration: The parties may voluntarily agree to submit any or all issues to 
arbitration. Arbitration supercedes factfinding. 

Strikes: The Montana Supreme Court has ruled that the right to engage in 
''concerted activities'' includes the right to strike. The statute does not 
deal with strikes at all. 

Results: Most teacher/school board contracts expire July 1. Most new 
contracts are settled just before school starts. The vast majority are 
settled either through negotiations along or after mediation. Very few go to 
factfinding, very few to arbitration, and there are very few strikes. Most 
factfinding has taken place when one or both of the parties negotiating are 
inexperienced. Sometimes one party calls for factfinding in an attempt to 
gain leverage in negotiations. 
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An impasse may exist if there is no agreement 120 days before the end of the 
employer's fiscal year. The parties are authorized to enter into written 
agreements establishing their own impasse resolution producers. This may 
include arbitration. 

The statutory procedures listed below are used if the parties have not set up 
their own impasse resolution procedures. 

Mediation: When the Board determines that there is an impasse it may, upon 
request of either party or upon its own motion, appoint a mediator. 

Factfinding: If the impasse continues, the board must appoint a factfinding 
board. If the dispute is not resolved 80 days before the end of the 
employer's fiscal year, the factfinders must immediately give their findings 
and recommendations to the parties and within five days make these findings 
and recommendations public. 

If the impasse still continues, the Public Employment Relations Board may take 
"whatever steps it deems appropriate" to resolve the dispute, including making 
its own recommendations or assisting the parties in arranging arbitration. 

Arbitration: The parties may agree to go to arbitration, but the state does 
not mandate it or provide procedures to be followed. 

Strikes: Strikes are prohibited. 

Results: All teacher contracts expire June 30, at the end of school board's 
fiscal year. Mediation and factfinding are used extensively. Of the 
negotiations needing outside assistance, 65% are settled in mediation, the 
rest through factfinding or arbitration. No further breakdowns are available 
at this time. 
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Mediation: If no agreement has been reached after "a reasonable period of 
negotiation" the parties must notify the employment relations board of the 
status of negotiations. The notice must contain a statement of all unsettled 
issues. At this point the parties may request mediation, or the board may 
appoint one without? request. 

Factfinding: If the dispute is not settled after 15 days of mediation, either 
party may petition the board to initiate factfinding. The board may also 
initiate factfinding. The parties may select their own factfinder, or may 
have one chosen by striking names from a list submitted by the board. The 
parties may choose to have a panel of three factfinders. 

Not more than 30 days after the end of the factfinding hearings, the 
factfinder must make written findings of fact and recommendations. Within 
five days after the findings and recommendations have been sent the parties 
must state if they accept them. If the parties do not accept them, the board 
must publicize the findings and recommendations within five days of a 
rejection. 

The cost of factfinding is split by the parties. 

Arbitration: The parties may voluntarily agree at any time during or after 
factfinding to submit their dispute to arbitration. 

Strikes: Employees may strike after they have satisfied the mediation and 
factfinding requirements, and when 30 days have passed since the board has 
made public the factfinding recommendations. The exclusive representative 
must give 10 days notice of intent to strike. 

The courts may enjoin strikes where there is a clear and present danger or 
threat to the health, safety or welfare of the public. This does not mean an 
economic or financial inconvenience to the public or to the public employer 
that is normally indicative to a strike by public employees. 

Results: Contracts expire on June 30. The only data available on impasse 
settlement covers all public employees. This information shows more than 82% 
of all impasses were settled after mediation over the past 10 years. 
FActfinding was held in 18% of the cases, but the report of the factfinder was 
accepted by the parties in only 12% of the cases that went to factfinding. 
(2.2% of all impasses). The majority of the cases that went to factfinding 
were settled in mediation after factfinding. Interest arbitration was 
initiated in 2.6% of the cases that went to impasse. Less than 1% of the 
cases (21 out of 2,404 impasses) resulted in strikes. 

The majority of the teacher contracts were settled in June or in September. 
Very few negotiations carry into the school year. There is a lot of 
bargaining in December and January and many negotiations have reached impasse 
by the beginning of the year. 
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Mediation: The parties may voluntarily submit to mediation if an impasse 
exists after "a reasonable period of negotiation." However, if there is no 
agreement within twenty-one days after negotiations begin, or an agreement is 
not reached 150 days prior to the employer's "budget submission date," the 
parties must use mediation. 

Factfinding: If no agreement is reached 20 days after mediation has started, 
or if there is no agreement 130 days prior to the "budget submission date," 
the Labor Relations Board may in its discretion appoint a factfinding panel. 
The following proceedings occur under factfinding: 

Findings of fact and recommendations must be sent to the parties 
within 40 days after the matter is turned over to the Board for 
potential factfinding. 

Within 10 days after the findings have been sent to the parties, the 
parties must notify the board whether they accept the 
recommendations. If the recommendations are not accepted, the board 
shall publish them. 

Within five to ten days after publication of the findings, the 
parties must once again inform the board if they accept the 
recommendations. 

The state pays half of the cost of factfinding. The parties split the other 
half. 

Arbitration: The parties may voluntarily submit the dispute to arbitration at 
any time. 

Strike: Public employees may strike after the mediation and factfinding 
procedures have been completed. Strikes which pose a clear and present danger 
or threat to the health, safety or welfare of the public may be enjoined. 

Results: Factfinding is not used often. There have been few strikes. 
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Mediation: Either party can request mediation, or it may be initiated by the 
Employment Relations Commission. Mediation is also involved int he 
mediation-arbitration system discussed below. 

Factfinding: If a dispute has not been settled after a ''reasonable period of 
negotiation" and if settlement procedures, if any, established by the parties 
have been exhausted, either party may petition the Commission to initiate 
factfinding. 

When a party petitions for factfinding, the Commission investigates to 
determine if there is a deadlock. If the Commission decides that factfinding 
should be initiated, it appoints a factfinder of a three person factfinding 
panel. 

Factfinder makes findings of fact and recommendations. 

Within 30 days of receiving the factfinders recommendations (or 
another time period agreed upon by the parties) the parties must 
accept or reject the recommendations. 

Other Impasse Procedures: The statute grants the parties the right to 
negotiate their own dispute settlement procedure, including strikes and 
arbitration. 

Mediation-Arbitration: If a dispute is not settled after a reasonable period 
of negotiation and after mediation, either party may petition the Commission 
to initiate mediation-arbitration. The Commission decides if an impasse 
exists, or if further negotiation and mediation are still likely to yield a 
settlement. Before the Commission makes a decision on ordering mediation­
arbitration, the parties must each submit a single final offer containing 
proposals on all subjects in dispute. The following are the procedures to be 
followed if the Commission orders mediation-arbitration: 

The parties select a mediator-arbitrator by striking names from a 
list of five submitted by the Commission. 

The parties submit their "final offers" to the mediator-arbitrator. 
These offers are available to the public. 

Upon petition of five citizens of the affected jurisdiction, the 
mediator-arbitrator must conduct a public hearing to let both sides 
present their positions. 

The mediator-arbitrator continues to try to mediate the dispute and 
encourage the parties to negotiate from their "final" offers. 
During this time either party, with the consent of the other party, 
may modify its final offer. 

If the parties fail to reach a settlement after ''a reasonable period 
for mediation" the mediator-arbitrator gives notices of intent to 
use binding arbitration. 
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Either party, within a time limit set by the mediator-arbitrator, 
may withdraw its offer. If both parties withdraw their offers, the 
employees may strike. Unless both parties withdraw their offers, 
the dispute proceeds to arbitration. 

Before the arbitration decision is issued, the mediator arbitrator 
shall, at the request of either party, or on his or her own motion, 
conduct another public meeting to allow the parties to explain their 
positions. 

The mediator-arbitrator then adopts, without modification, the final 
offer of one of the parties on all disputed issues. 

Cost of mediation-arbitration is divided equally between the 
parties. 

Strikes: Strikes are permitted only if the parties have agreed to a strike as 
a dispute settlement procedures, or if both parties withdraw their final 
offers in the course of mediation-arbitration, as outlined above. 

Results: Most contracts expire at the end of August, but contract duration 
and expiration dates are left to the parties to bargain. In 1983-84 66% of 
the cases going to mediation were settled through mediation. 11% settled 
after appointment of an arbitrator, but before an award was issued. Slightly 
over 22% were settled by an arbitration award. These numbers are for all 
public employees, not just teachers. 



TO: Advisory Council on Bargaining 
Impasse Resolution 

FROM: Anne Knapp¥-, 

DATE: September 11, 1984 

RE: Illinois and Ohio Public Employee 
Labor Relations Acts (PELRAS) 

Introduction: 

This report is intended to provide the Council with 
information on the two most recently enacted public employee 
collective bargaining laws -- the Illinois law passed in 1983 
and effective January 1, 1984, and Ohio's law passed in 1983 and 
effective October 6, 1983. It was originally felt that these 
laws would illustrate current trends in PELRAS and possibly 
incorporate innovations in bargaining impasse procedures. 

After studying the Illinois and Ohio PELRAS and speaking to 
people on each state's labor relations board, it seems safe to 
conclude two things: 1) that these laws resemble many other 
state PELRAS; and 2) they are too new to evaluate as neither 
has established a track record. 

ILLINOIS 

Collective bargaining procedures for teachers in Illinois 
are governed by the Educational Labor Relations Act (Illinois 
Laws, Chapter 48, Sections 1701-1721). This law is separate 
from the Illinois Public Labor Relations Act (Illinois Laws, 
Chapter 48, Sections 1601-1627) and recognizes a "substantial" 
difference "between educational employees and other public 
employees." The essence of this difference is contained in a / 
bargaining time line that is intended to promote teacher/school 
board contract resolution prior to the beginning of the school 
~ -
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Initiation of Bargaining: Bargaining can begin any time during 
the year or within 60 days of receipt by a party of a demand to 
bargain issued by the other party. Once commenced, bargaining 
must continue for 60 days unless a contract is entered into. If 
school districts and teachers have not reached an agreement 90 
days before the beginning of the forthcoming school year, they 
must nptify the Illinois Educational Labor Relations Board 
(IELRB) of the status of their negotiations. 

Mediation: Services of IELRB mediators are continuously 
available to the employer and to the exclusive bargaining 
representatives. If, however, after a reasonable period of 
negotiation and within 45 days of _the commencement of the school 
year a contract has not been agreed upon, either party may 
petition the IELRB to initiate mediation. If no agreement has 
been reached 15 days prior to the beginning of the school year, 
the IELRB shall invoke mediation. 

The costs of mediation are shared equally by the employer 
and the exclusive bargaining agent. 

Fact-Finding: IELRB mediators may perform fact-finding if 
requested to do so by both parties. The costs of fact-finding 
are shared equally by ~employer and the exclusive bargaining 
agent. 

Arbitration: Parties may mutually agree to submit their dispute 
to arbitration at any time. 

Strikes: Teachers may strike if they have not submitted their 
dispute to arbitration and after their contract has expired, 
mediation has been used without success, and a 5-day intent to 
strike notice has been given. Strikes which pose a clear and 
present danger to the health or safety of the public may be 
enjoined. 

Results: Illinois has over 1000 school districts. There is no 
standard length for teacher/school board contracts, nor is there 
a calendar date when contracts generally expire. 

At this time the IELRB is not well enough established to 
enforce its provisions in the Educational Labor Relations Act 
nor to keep track of all of the teacher/school board contract 
negotiations in the state. It is the IELRB's hope that by next 
summer it will be able to begin implementing the law. 
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OHIO 

Under Ohio's new PELRA, teachers are defined as public 
employees with the same collective bargaining rights and regu­
lations as other public employees. The contract negotiation 
_time line in Ohio is geared toward settling contracts before the 
~xpiration of the old agreement$. 

Initiation of Bargaining: Bargaining may begin any time during 
the year, but it must start at least 60 days prior to the 
contract expiration date. 

Mediation: Statutory language in Ohio's PELRA suggests that 
mediation is made available at either party's request if agree­
ment is not reached 50 days prior to the contract expiration 
date, and that mediation is mandatory at impasse or 45 days 
before the contract expires. It also suggests that once the 
State Employment Relations Board (SERB) intervenes by providing 
a mediator, a definite mediation/fact-finding timetable begins. 
According to a SERB mediator, however, under current practice, 
SERB intervenes only if both parties mutually request a SERB 
mediator, and the mediation/fact-finding timetable is very 
flexible. 

Fact-Finding: If a mediator declares that an impasse has been 
reached or not later than 31 days prior to the contract 
expiration date, a fact-finding panel shall be convened within 
one day. The following proceedings occur under fact-finding: 

The fact-finding panel may attempt mediation at 
any time during the process. It shall not discuss 
recommendations with any party other than those 
directly involved in the dispute. 

The findings of fact and recommendation on all 
unresolved issues shall be sent to SERB no later 
than 14 days after appointment of the panel. 

The fact-finding panel's recommendations become 
the new contract unless within seven days it is 
rejected by either a 3/5ths vote of the total 
membership of the legislative body (the school 
board) or a 3/5ths vote of the total membership 
of the employee organization. 

If either party rejects the recommendations, 
then SERB will publicize the findings of fact 
and recommendations. 



Advisory Council - Page 4 September 11, 1984 

The state pays one-half of the costs of fact-finding. The 
remainder is split between the employer and the employee 
organization. 

Arbitration: Parties may at any time voluntarily agree to 
submit any or all of their dispute to arbitration, a citizens' 
conciliation council, or to any other mutually agreed-upon 
dispute settlement procedure. 

Strikes: Strikes are authorized if the parties have not reached 
agreement within seven days after the fact-finders' recommenda­
tions have been published or when their contract has expired. 
In order to strike, the employee organization must have given 
10-day prior written notice of intent to strike. Strikes which 
pose a clear and present danger to the health or safety of the 
public may be enjoined for up to 72 hours. 

Results: Teacher/school board contracts in Ohio may not exceed > 
three years. Within that restriction, however, there is no 
standard length for contracts. Contracts may and do expire at 
any time during the year. 

Ohio's SERB has been in operation since April 1, 1984. 
Thus far its tendency has been to move gingerly and not to 
impose itself or its timelines upon parties engaged in 
collective bargaining. It will be several years before SERB and 
the Ohio law have established a track record. 

ACK:jb 
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August 27, 1984 

'IO: Advisory Council on Bargaining Impasse Resolution 

FRCM: Gary Bastian 

RE: Collective bargaining laws in other states 

A. INrRODUCTION 

This report is not intended to be a detailed survey of laws granting 
p.iblic employees collective bargaining rights. The purpose is to provide an 
overview of the provisions of the various state laws granting teachers, 
principals and assistant principals the right to bargain with public an­
ployers over the tent\S and conditions of employrcent. 

Likewise, this report is not intended to discuss the merits or theories 
of various impasse resolution procedures. An assumption is made that irost 
council rrembers have some familiarity with the collective bargaining 
provisions. 

The follc,...-,ing tent\S will be used frequently in this report. 

(a) Mediation: "A rreans of settling labor disputes whereby the 
contending parties use a third person-called a rrediator-as a 
go-between." 

(b) Fact Finding: "Identification of the major issues in a particular 
bargaining impasse dispute and resolution of factual differences by one 
or roore impartial fact finders. The process will usually include 
non-binding recarnnendations issued by the fact finder in an attanpt to 
resolve the impasse. 

(c) Arbitration: "A procedure in which a neutral third party, acting 
under authority from both parties to a dispute, hears both sides of a 
controversy and issues an award, usually accanpanied by a decision. 
Binding arbitration is where the decision is binding upon both parties. 
Corrpulsory arbitration is that required by law and voluntary is agreed 
to by the parties." 

(d) Interest Arbitration: "The resolution of disputes over new 
contract terms through arbitration." 

--Definitions taken frcm Public Employee Bargaining, Vol. 1, 
Section 300, "Labor Tenns," Corrnerce Clearing House. 

The surrmaries contained in this report were taken from two loose leaf 
reporters, and were not taken from the actual provisions of state law. The 
sources are: 

(1) Labor Law, Vol. 10, Chapters 54 to 57, by Ted Kheel, updated 
February, 1984. 

(2) Public Employee Bargaining, Volurres 1 and 2 by Ccmnerce Clearing 
House, Inc. 
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B. BACKGROUND: 

According to Kheel's Labor Law, thirty-nine states have enacted various 
forms of collectively bargaining legislation for all or specified classes of 
public employees. The laws will vary from "~et and confer" status ("An 
obligation on an employer to rreet ... and discuss recomnendations ... sul::rnitted 
by a union with no duty to reduce ... to writing." :CCH p. 888) for 
firefighters to full rreet and negotiate status .involving various arrange­
rrents of rrediation, fact finding, arbitration and strikes. 

Thirty-three states have statutory provisions relating to certificated 
professionals ernployeed by school districts. Twenty-one of these states 
extend the collective bargaining privilege to principals or assistant 
principals (referred to as administrator, supervisors, or certificated 
non-teaching professionals) under various state laws. 

COLL£CTIVE BARGAI:!Il~G RIGHTS FOR TEACHERS 
AND PRHJCIPALS At!D P.SSISTA!!T PRitJCIPALS 

ALAS KA a 
HAWAII~ 

wva 

COL 

N.MEX. 

Source: Public Emplo yee Bargaining, 
Corr~erce Clearing House, Inc. 

Key: 

~e~ch~r Collectiv~Bargaining 1/U 
• rincipal Collective Bargaining==. 
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C. STATE BY STATE 51M-1ARY: (TEACHER IMPASSE PRCX:EDURES) 

ALASKA: 

CALIFORNIA 

OONNOCTICUT 

DELAWARE 

F1.DRIDA 

HAWAII 

IDAHO 

ILLINOIS 

1. Mediation - either party can request 
2. Fact Finding - No 
3. Arbitration - If :rcediation report rejected, G:>vernor 

can require non-binding arbitration 
4. Right to strike 

1. Mediation - Either party can request 
2. Fact Finding - Mediator or either party can request 

fact finding 
3. Arbitration - Not required 
4. No right to strike 

1. Mediation - Either party can request or statutory time 
will require 

2. Fact Finding - Either or both can request fact finding 
3. Arbitration - Either party can request binding 

arbitration 
4. No right to strike 

1. Mediation - Either party can request or statutory time 
will require 

2. Fact Finding - Initiated by the parties, or by rrediator 
3. Arbitration - No provision 
4. No right to strike 

1. Mediation - Either party can initiate 
2. Fact Finding - Initiated by PERC 
3. Arbitration - No provision 
4. No right to strike 

1. Mediation - Either party can request 
2. Fact Finding - After 15 days of impasse PERB appoints 

Fact Finding Board 
3. Arbitration - After 30 days of impasse parties can agree 

to binding arbitration 
4. Right to strike matures 60 days fran Fact Finding Board 

report and with 10 day notice 

1. Mediation - Either party can request 
2. Fact Finding - Either party can request after nroiation 
3. Arbitration - No provision 
4. No right to strike 

1. Mediation - Either party can request 
2. Fact Finding - Parties can mutually agree to Fact Finding 

which is advisory 
3. Arbitration - Parties can agree to binding arbitration 
4. Right to strike 
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INDIANA 

ICWA 

KANSAS 

MAINE 

MARYLAND 

1. Mediation - Available, but can be by-passed if parties 
ask for Fact Finding 

2. Fact Finding - available 
3. Arbitration - Parties can agree to arbitration 
4. No right to strike 

1. Mediation - Either party can request 
2. Fact Finding - Takes place if rrediation doesn't 

resolve impasse 
3. Arbitration - Either party can request binding 

arbitration 
4. No right to strike 

1. Mediation - Either party ma.y request 
2. Fact Finding - Either party ma.y request Fact Finding 

after 10 days of rrediation 
3. Arbitration - No provision 
4. No right to strike 

1. Mediation - Either party can request 
2. Fact Finding - Can be used 
3. Arbitration - 45 days after Fact Finding Report, parties 

can jointly request arbitration 
4. No right to strike 

1. Mediation - Parties ma.y jointly consent to rrediation 
report due within 30 days 

2. Fact Finding - No provision 
3. Arbitration - Not mentioned in law 
4. No right to strike 

MASSACHUSEITS 1. 
2. 

Mediation - Joint request for rrediation 
Fact Finding - Joint request for Fact Finding, 
non-binding 

3. 
4. 

MICHIGAN 1. 
2. 
3. 
4. 

MINNESOI1A 1. 
2. 
3. 

4. 

MONTANA 1. 

2. 

3. 
4. 

Arbitration - Parties can agree to binding arbitration 
No right to strike 

Mediation - Available if parties request 
Fact Finding - ·Non-binding, jointly requested 
Arbitration - Not required by law 
No right to strike 

Mediation - Either party can request 
Fact Finding - No provision 
Arbitration - Either party can request binding 
arbitration 
Right to strike 

Mediation - Parties request rrediation, rrediator report 
on progres must be ma.de within 30 days 
Fact Finding - Either party may petition for Fact 
Finding. Fact finder must issue report within 20 days 
Arbitration - Parties can agree to binding arbitration 
Right to strike 
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NEBRA.SKA 1. Mediation - Available 
2. Fact Finding - Available, but not binding 
3. Arbitration - No provision 
4. No right to strike 

NEVADA 1. Mediation - Required by law if no agreerrent by March 1 
2. Fact Finding - Either party maysul:mit impasse to Fact 

Finder between April 25th and May 25th; findings and 
reccmnendations are binding if parties agree 

3. Arbitration - No provision 
4. No right to strike 

NEW HAMPSHIRE 1. Mediation - Parties can request, beccnes canpulsory 
if no agreement within 90 day~ of budget ti.Ire 

2. Fact Finding - Parties can select, if no agrearent 
within 45 days of budget ti.Ire 

3. Arbitration - No provision 
4 ~ No right to strike 

NEW JERSEY 1. Mediation - Either party may request up to 90 days before 
budget date, then mandatory 

2. Fact Finding - Either party may request up to 60 days 
before budget date, then mandatory 

3. Arbitration - Parties can agree to binding arbitration 
4. No right to strike 

NEW YORK 1. Mediation - Either party can request 
2. Fact Finding - Required if impasse continues 
3. Arbitration - Parties can agree to arbitration 
4. No right to strike 

NORTH DAKarA 1. Mediation - Available to parties 
2. Fact Finding - Either party can request Fact Finding 
3. Arbitration- No provision 
4. No right to strike 

OHIO 1. Mediation - Parties can request :rrediation 
2. Fact Finding - Initiated by rrediator, Fact Finding 

Board must report within 14 days 
3. Arbitration - Parties may agree to binding arbitration 

if they have gone through Fact Finding or contract has 
expired. 

4. Right to strike 

OKI.AH~ 1. Mediation - No provision 
2. Fact Finding - Required procedure if impasse continues 
3. Arbitration - No provision 
4. No right to strike 

OREGON 1. Mediation - Either party can request mediation 
2. Fact Finding - If no resolution within 15 days of me­

diation, either party or .both may request Fact Finding 
3. Arbitration- Parties can agree to binding arbitration 
4 . Right to strike 
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PENNSYLVANIA 1. Mediation - Both parties must call for rcroiation 
2. Fact Finding - If no agreerrent in rrediation, Fact 

Finding begins upon PLRB discretion 
3. Arbitration - Parties may agree to binding arbitration 
4 . Right to strike 

RHODE ISLAND 1. Mediation - Either party may request after 30 days of 
bargaining 

2. Fact Finding - No provision 
3. Arbitration - May agree to binding arbitration 
4. No right to strike 

SOlfil-f DAKOI1A 1. Mediation - Either party can request 
2. Fact Finding - No provision 
3. Arbitration - No provision 
4 . No right to strike 

TENNESSEE 1. Mediation - Either party may request 
2. Fact Finding - Either party may request advisory Fact 

Finding 
3. Arbitration - No provision 
4. No right to strike 

VERY.DNT 1. Mediation - Either or l:x:>th parties can request 
2. Fact Finding - Either may request Fact Finding, not 

binding 
3. Arbitration - No provision 
4 . Right to strike 

WASHINGTON 1. .Mediation - Either party can declare impasse and re-
quest rrediation 

2. Fact Finding - If no agreeirent within 10 days, either 
party can request Fact Finding 

3. Arbitration - No provision 
4 . No right to strike 

WISCONSIN 1. Mediation - Voluntary 
2. Fact Finding - Either, or both, may request Fact Finding 
3. Arbitration - Either party may request final offer, 

rrediation-arbitration 
4. Right to strike, parties can agree to bnpasse procedure 

which includes right to strike 

STATE BY STATE SUMMARY - RECAP: 

1. Mediation: Maryland, South Dakota 

2. Fact Finding: Oklahcma 

3. Mediation/Fact Finding: California, Delaware, Idaho, 
Kansas, Michigan, Nevada, North Dakota, Tennessee, 
Verrront and Washington 

Source: Public Errployee Bargaining, Sections 400, 600 and 
4,000, Ccrcm2rce Clearing House, Inc. 
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4. Mediation/Arbitration: Alaska, Minnesota, Nebraska, 
and Rhode Island 

5. Mediation/Fact Finding Arbitration: Conneticut, Hawaii, 
Illinois, Indiana, Iowa, Maine, Massachusettes, Montana, 
New Jersey, New York, Ohio, Oregon and Wisconsin 

6. Mediation/Fact Finding/Other: Florida and New 
Hampshire 

D. PRINCIPALS AND ASSISTANT PRINCIPAIS 

'IWenty-one states pennit principals and assistant principals to bar­
gain. 'IWelve states exclude principals and assistant principals fran the 
collective bargaining process. (Delaware, Florida, Indiana, Iowa, Illinois, 
Kansas, Montana, Ohio, Oregon, Rhode Island, Tennessee and Wisconsin.) 

Twelve states (Connecticut, Hawaii, Maryland, Minnesota, Nebraska, 
Nevada, New Hampshire, North Dakota, Oklahana, Pennsylvania, South Dakota 
and Vemont) require suf)ervisors (or if defined administrators or manageri­
al) to be in separate units. .h sane states they can be in the same unit as 
teachers. Other states allow them to be voted out, or to opt out, of the 
teachers' unit. 

E. CONCLUSICN 

Each state has a unique collective bargaining procedure that is a 
result of their political process. Only Alaska, Hawaii, Illinois, Minneso­
ta, Montana, Ohio, Oregon, Pennsylvania, Venront and Wisconsin allow the 
ultimate impasse procedure--the right to strike. 

Several states allow their public employees to proceed with rrediation 
and/or fact finding, but if impasse continues after gcx:xi faith attempts to 
reach agreerrent the legislative body can set the pay, benefits and condi­
tions of employrrent without regard to the employees' positions. 

There are provisions of state laws that provide for binding fact 
finding or binding arbitration. In sane states the fact finders' report is 
one position for arbitrators to consider if the impasse is sent to final 
offer arbitration. 

Many states have statutory tirrelines for rrroiation, fact finding and 
arbitration. Statutory dates often require certain impasse procedures to 
begin or end at the dates pegged to the tirre the school district's budget 
:must be finalized. 

Once the Advisory Council begins to identify study areas, nore detail 
can be provided on what other states provide in their teacher collective 
bargaining laws. In particular, we can provide details on the procedures, 
the tirre requirerrents and the respective rights and duties of each party. 
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SOLICITING INFORMATION FROM OTHER STATES 

General Purpose: Select potential alternatives to current Minnesota impasse 
procedures and see how well the alternatives have worked in other states. 

A. Contacts 

B. 

1. Employee representatives NC.SL ? 
£(:_S ? 

2. School board organizations 

3. Labor agency analogous to our BMS 

4. L~~-hu €.- ~-faff-' 
Topics 

1. 

2. 

3. 

4. 

5. 

6. 

Negotiations: When do negotiations generally begin? When does most 
serious bargaining take place? What factors external to the 
negotiations influence when serious bargaining takes place (e.g. 
legislative appropriations, finalization of the budget, etc.) 
O ML~~- ~ I ClUl -f;..,.- n.ag()f-!b.:h::·t.4 ? 

Mediation: What percentage of contract negotiations proceed to 
mediation? Does the law mandate when mediation must occur and for 
how long? If so, what do the parties and the labor agency think of 
these mandates? If not, when and for how long does mediation 
generally occur? Is mediation generally helpful? If not, why not? 
What percentage of negotiations proceeding to mediation are settled 
there? 

Factfinding: If the state uses factfinding, what percentage of 
negotiations proceed to factfinding? What do the parties and the 
labor agency think of the laws governing when they can (or in some 
cases when they must) use factfinding? Does factfinding tend to 
produce quicker settlements than would take place without it? How 
often do the parties accept the recommendation of the factfinder? 
If parties have a choice about using factfinding or not, what 
factors generally govern how they make this choice? Of the total 
number of strikes taking place, in how many cases was factfinding 
used first? 

Arbitration: What is the format? What do the parties and the labor 
agency think of the format? What must occur before the parties can 
use arbitration? Do they have to use arbitration? How many 
impasses are settled through arbitration? 

Educational System: Number of school districts? Extent of 
unionization? Law governing makeup of days missed due to strikes, 
school aids lost due to strike days? When are budgets set in 
relation to bargaining schedule? i!ow ~ $ ~ ~ ,,+o.:Je? 
PtA. ~ ~ haM.L~ v>/ ~ MJ..~? 
General: Results of any studies? Are any major changes currently 
under consideration? What changes would the parties and the labor 
agency make if they could? 



TO: 

FROM: 

RE: 

MINNESOTA 

LEGISLATIVE COMMISSION ON EMPLOYEE RELATIONS 
Tom Nelson, Chairman - Room 301, State Capitol - Saint Paul 55155 

(612) 296-4871 

Jermaine Foslien, Administrative Assistant - (612) 296-2963 
Nicholas D. Coleman , Past Chairman 

October 22, 1984 

Members, School Bargaining Impasse Council 

Ken Dau-Schmidt, Anne Knapp, Mark Shepard 

Responses to questions from October 10 meeting 

The attached materials are in response to three sets of issues raised at the 
October 10 meeting of the council. 

I. The percentage of eligible students enrolled in private 
schools in Minnesota and other states 

II. The percentage of state budgets devoted to K-12 
education in other states 

III. The regulation of the use of "outside" negotiators in 
other states 

/dr 
Attachment 



I. PRIVATE SCHOOL ENROLLMENT IN OTHER STATES 

The chart below lists the percentage of school children (K-12) in each state 
that attend private schools. We had some difficulty obtaining this 
information. The percentages presented below are obtained by comparing 
enrollment in private schools in the fall of 1980 to enrollment in public 
schools in the fall of 1981. Thus the information is not totally accurate, 
but should give the council some idea of the variation among states. This 
information was obtained from the attached tables compiled by the United 
States Department of Education, National Center for Education Statistics. 

United States 11. 0 

Alabama 7.8 Missouri 13.4 
Alaska 4.0 Montana 4.8 
Arizona 7.4 Nebraska 12.7 
Arkansas 4.0 Nevada 4.2 
California 11. 2 New Hampshire 11. 2 

Colorado 6 .1 New Jersey 16.1 
Connecticut 14.9 New Mexico 6.3 
Delaware 19.7 New York 17.4 
District of Columbia 18.3 North Carolina 5 .1 
Florida 12. 1 North Dakota 8.3 

Georgia 7.3 Ohio 12.4 
Hawaii 18.6 Oklahoma 2.7 
Idaho 2.8 Oregon 5 . 7 
Illinois 15.4 Pennsylvania 17.9 
Indiana 8.9 Rhode Island 17.3 

Iowa 9.7 South Carolina 7.5 
Kansas 7.6 South Dakota 8 . 0 
Kentucky 9.6 Tennessee 7.9 
Louisiana 16.9 Texas 4.8 
Maine 7.8 Utah 1.5 

Maryland 12.9 Vermont 7.5 
Massachusetts 12.2 Virginia 7. 1 
Michigan 10.5 Washington 6.9 
Minnesota 10.8 West Virginia 3.2 
Mississippi 9.6 Wisconsin 16.8 

Wyoming 3.0 



,, 

,_ 
.:::r 

~h ~.;_~ 
4 
,,:• 

• •1,'W" ' 

,~ . 

Table 20.-Enrollment in public elementary and secondary schools, by level and by State: Fall 1981 
and fall 1982 

Fall 1981 

State or other area Kindergarten 
Total through grade 

8 

1 2 3 

United Stat"-········-···-···-· 4 0,148,373 21,2hs.119 

Alabama •·•-··········••·-•·• 743,448 518,534 
Alaska .... ·-··············· 90,858 63,756 
Arizona .. ······-·· 507,199 355,275 
Arkansas ·••·-•-·· 4 37,121 305,030 
California ···••·••·••·••········· 4,046,156 2,769,788 

Colorado····- - ·-·-··--·-·········· 544,174 376,043 
Connecticut___:-...... _ ...... ---·· 505,386 347,490 
Def aware. ···- 95,072 60,287 
District of Columbia ................... 94,975 67,547 
Florida···----··-····---····-···· 1,487,721 1,035,323 

Georgia ·····--····-·-···· 1,056,117 736,565 
Hawaii ___ ·-····· 162,805 109,272 
Idaho····- - ·----······--·-···-· 204,524 145,54 7 
Illinois ••• -·--·----··--··-·-···---- 1,924,084 1,304,192 
Indiana ---·--·--- 1,025, 172. 690,8 10 

Iowa. ·-··-····- ·••· 516,2 16 341,218 
Kansas ·····-·--··--···-···- ·····-·· 409,909 282,014 
Kentucky----·······--··-···-···-··· 658,3 5 0 458,781 
Louisiana---- -·---··---····- 782,053 543,275 
Maine·--·--·--·····---····~ 216,293 148,769 

Maryland. ·-----·····- 721 .8 4 1 472.288 
Massachusetts-- --·-·-·-- -·· 996,555 645,218 
Michigan .. --- ·--··· 1,803.034 1,18 2,083 
Minnesota -··--·-·-· 733,741 480,008 
Mississippi ·-·-··- 471,615 328,016 

Missouri·-·-· ·--·--·· 818.705 553,012 
Montana--------····- 153,4-35 106.235 
Nebraska ......... -.. 273.340 186.755 
Nevada .. --·········-·· 151,339 102,635 
New Hampshire. _______ 163,827 109,959 

New Jersey --··--· 1,199.000 787,700 
New Mexico--······-·-··--·- 268,091 187,192 
New York ·-----·····-·-- ··- 2,760,774 1,778.207 
North Carolina--·--···--······ 1,108,960 772,876 
North Dakota·--·--····-···-··-··· 117,708 79,579 

Ohio··-·······- - - -·--····-······· 1,898,50 1 1,255,096 
Oklahoma·--- - ·-··- ··-··---· 58"2,572 408,579 
Oregon·---·--··----······· 457.165 315,388 
Pennsylvania -·- - ····--·--··- 1,839,015 1,186,821 
Rhode Island·- - ···-··-··-·······-··· 142,815 9 1,6 4 2 

South Carol ina - --···- ··-······-- 609. 158 420,664 
South Dakota-·-··-·---·········· 125,657 85,887 
Tennessee·--·····-·······-············· 838,297 593,556 
Texas··-·········--··-· -·-··················· 2,935.547 2,098, 126 
Utah········-·---··-····················- ···· 355,554 261,722 

Vermont ••••... -····--·····--·-············ 93. 183 64,988 
Virg inia ·······-··-- ···-···-··-········· 989,548 690.7 36 
Washington·-·····- ···············-····· 750. 188 513,018 
West Virg inia ··- ·············-····-······· 377,772 266,944 
Wisconsin ·····--······················· ... ·• 804,262 512.831 
Wyoming •• ·---·········-······-··········· 99,541 71.842 

Outl-,,ing areas ...................... ... 818,074 603,685 

American Samoa .......................... 9 ,896 7,350 
Guam·········-·- ······························· 25,084 18 ,932 
Northern Marianas .................. ..... 5 ,300 3,964 
Puerto Rico - ································· 721,419 1 528,151 
Trust Territory ··-··························· 30,850 : 25,700 
Virgin Islands ................................ 25.525 19,588 

1 Data estimat&d by the National Center fo r Education Statistics. 
s Distribution by l evel est imated by the National Center for Educat ion St&-­

tistics. 

Fall 1982 

Grades 9-12 Kindergarten Grades 9-12 
and Total through grade and 

postgraduate 8 postgraduate 

, l 

26 

4 5 6 7 

12,879,254 39,643,478 27,142,803 12,500,673 

224,914 724,037 509,952 214,085 
27.102 89,413 63,211 26,202 

151,924 510,296 359,229 151,067 
132.091 432,565 304,443 128,122 

1,276,368 4,065,486 2,801,818 1,263,668 

168, 131 545,209 379,599 165,610 
157,896 486,470 335,997 150,473 
34,785 92,646 59,527 33,119 
27,428 91. 105 64,696 26,409 

452,398 1,484,734 1,038,998 445,736 

319,552 1,053,689 739,178 314,511 
53,533 162,024 110,202 51,822 
58,977 202,973 145,416 57,557 

619,892 1,880,289 1,286,858 593,431 
334,362 999,542 663,54 7 335,995 

174,998 504,983 337,728 167,255 
127,895 407,074 282,879 124,195 
199,569 ) 651,084 457,505 193,579 
238,778 775,666 555,978 219,688 

67,524 211.986 146,848 65,138 

249,553 699.201 461,794 237.407 
351,337 908,984 596,990 311,994 
620.951 1,761,521 1,156,597 604,924 
253,733 715,190 471,670 243,520 
143,599 468,294 326,998 141,296 

265,693 802,535 546,751 255,784 
47,200 152,335 106,869 45,466 
86,585 269,009 186,265 82,744 
48,704 151,104 96,812 54,292 
53,868 160,197 107,349 52,848 

411,300 1. 172,520 776,608 395,912 
80,899 268,632 189,968 78,664 

982,567 2,718,678 1,761,336 957,342 
336,084 1,096,8 15 768,755 328,060 

38,129 ~17 .078 81,171 35.907 . -
643,405 1,860,245 1,258,64 2 601,603 
173,993 593,825 423,140 170,685 
141,777 448. 184 308,964 139,220 
652,194 1,783,969 1. 157,356 626,613 

51,173 139,362 89,467 49,895 

188,494 608,518 424 .362 184,156 
39,770 123.897 85,990 37,907 

244,741 828,264 590,839 237.425 
837,421 2,985,659 2,149,8 13 835,8 46 

93,832 370, 183 275. 145 95,038 

28. 195 91,454 64 , 181 27,273 
298,812 975.727 682,630 293,097 
237, l70 739,215 507,515 2 31 ,700 
110,828 375.115 266,950 108,165 
291,431 784,830 503,871 280,959 

27,699 101,665 74,396 27,269 

21 4,389 804,824 595.863 208,961 

2,546 1 10.000 I 7,400 1 2,600 
6,152 25,526 19,018 6,508 
1,336 1 5,300 I 4,000 1 1,300 

1 193,268 708,299 521,807 186,492 
2 5,150 I 30,QQQ 1 25,000 l 5,QOQ 

5,937 25,699 18,638 7,061 

SOURCES: U.S. Department of Education, National Center for Education , , . 
Sta ti stic s, survey of ··common Core of Data; .. and estimates of the N► 
t ional Center for Education Stat ist ics. 
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Table 37.-Enrollment in private elementary and secondary schoola, 1 by affiliation of school and by State: Fall 
1980 

Not 
State Total churc~ 

related Total Bapti1t 

1 2 3 .. 5 

Unit.d StatN _ 4,981,756 796,.280 4,168,496 232,126' 

Alabama 62,669 2 ◄ ,663 38,016 7,016 
Alaska 3 ,800 568 3,232 830 
Arizona _ ____ ___ 40,261 • 10,9 ◄ 6 29,315 1,248 
Ark.an11-11 18,423 5,195 13,228 1,3 ◄0 

California 513,709 103, 134 410,575 2B,198 

Colorado ___ 35.250 7,257 27.993 2,244 
Connecticut. ____ 88, ◄04 21,005 87,399 250 
Delaware 23,37-1 4,352 19,022 1,700 
District of 

Columbia ____ 21.203 '4,636 18,587 152 
Florida 204,988 50,084 154,90-4 31,704 

Georgia 82,505 4 ◄ ,-453 38,052 11,615 
Haw1ii 37,147 13,168 23,981 2.570 
Idaho ____ 5,839 377 5,462 65 
Illinoi s 349,463 25,782 323.681 4,683 
Indiana-·- ··--- 100,23-4 7.433 92,801 8,629 

Iowa SS,227 1,342 53,885 1.071 
Kans.n 33,889 3,514 30,376 320 
Kentucky 69,728 1 t.033 58,695 3,977 
Louisiana 158.921 30,176 128,7-45 4,451 
Maine t7,540 8,001 9,538 867 

Maryland -,06,447 18.889 87,558 4,755 
MaS-5-4chu~tts __ 138,333 28,-405 l09,928 316 
Michigan ____ _____ 211,871 15,978 195,893 13,300 
Minnesota ___ 88,986 4,441 8 ◄ ,525 2,811 
Missisi1ippi ·--- 50,118 30,336 19,780 3,105 

Minouri 126,319 8,857 117,462 2,666 
Montan• ··-·- 7,668 925 6,743 201 
Nebrasu 38,574 1,367 37,207 245 
Nevada 6,599 9 4 4 5,655 274 
New Hampshire __ 20,JEl 5,8{:16 14,835 838 

New Jersey .. _ 229,878 23,463 206,415 1,701 
New Mexico _____ 18.027 5,173 12.854 786 
New Yorir 579.670 70,694 508.976 4,303 
North Carolina __ • 58,078 24,605 33,473 16,373 
North Dakota··-·-- 10,659 1,571 9,088 ---
Ohio 268,357 14,294 254,063 6,336 
Oldahoma ___ -__ 16,335 2,218 14,1 t7 237 
Oregon ..... 27.828 4 ,059 23,769 775 
Pennsylvania ___ 402.058 39,978 362,080 6,880 
Rhode Island. ___ 29,875 . 2,643 27,232 10 .. 
South Carolina __ 49,619 24,354 25,265 9,HB 
South Dakota __ 10,898- 1,790 9. 108 72 
Tenne~H ---- 71 ,617 20,79-4 50,823 13,636 
Texa~ .- - 148,534 17,994 130,540 11,102 
Utah 5,555 1,882 3,693 ---
Vermont . __ , ___ 7,555 3,264 4,291 69 
Virginia 75,069 26,807 48.262 10.961 
Washington·-·-- 55,950 8,901 47,049 3,047 
West Virginia_ 12,608 840 11,768 1,865 
Wisconsin 162.361 6,060 156,301 2.485 
Wyoming 3,036 760 2,276 538 

1 Includes enrollment in special education. vocational/technical, and alter­
native schools. 

NOTE.--Oata have ~en revised slightly since originally publish&d. Data 
represent an undercount of approximately 5 percent because some schools 
were , mt included in the survey universe. 

ChurctKelat.d 

Sev-

Epia.c:o- •nth-
Catholic Christian pal Jewish Lutheran 01y Other 

Adv•~ 
tist 

6 7 8 8 10 , , 12 

3,138,209 111,810 76,388 8-4,642 218,278 81,507 223,838 

14,720 3,208 1,058 62 1,319 988 9,847 
1,029 731 --- --- 64 181 417 

18,306 2,885 551 318 2,072 1,267 2,870 
7,223 153 6 42 - - - 626 798 2,-448 

262,690 29,877 6.984 ,6,250 2-1,295 18,811 33,-170 

17,120 1,087 193 550 2,783 1,459 2,557 
61,760 372 1,873 885 814 381 1,064 
14,725 554 230 114 --- 39 1.660 

12,214 210 2, 184 --- --- 4'99 1,308 
74,268 7,580 9,072 3,791 9,337 3,688 15,484 

13,297 4,390 1,208 655 433 2,400 -4,056 
15,059 1,283 1,731 --- 1,337 939 1,082 

2,189 524 - - - --- 620 1,200 86-1 
278.240 2,951 212 2,587 26.720 2,154 8,134 

63,237 2,887 455 359 9,226 1.229 6,779 

44,790 207 --- 18 2,640 293 .C,866 
25,610 1,021 183 167 1,759 4'08 907 
50,226 t,737 82 132 179 735 1,627 

112.099 649 4,642 110 t.994 1,284 3.516 
6 ,733 591 "' - - - 33 --- 291 1,023 

68,168 1. ◄ 29 1,897 3,082 2,979 2,-407 2,841 
104,720 386 901 1,582 --- 1,088 935 
129,.992 1,994 491 871 25,089 5,587 tB,589 

64,418 1,845 939 249 10,909 662 2,692 
l 1,342 826 2 ,008 --- --- 474 2,025 

95,194 1,104 300 312 11.399 1,335 s. 152 
4,684 16 - - - - -- 535 528 779 

30,169 261 315 25 -4,944 955 293 
4,305 248 - -- 63 330 215 220 

11,239 555 852 --- --- 71 1,280 

189,876 1,764 408 6,427 1,341 1,059 3,839 
9,217 740 20 80 224 523 1,26-4 

425,981 2.336 5.296 47,815 10,916 3,483 8,846 
9,323 1,835 1,071 101 797 1,840 2,133 
8,230 --- --- --- 538 255 65 

227,SBS 6,318 117 2,064 5,569 1,700 4,071 
7,381 1,206 2,494 39 657 1,077 1,026 

14,357 2,014 551 118 744 3,968 1,242 
314 ,367 8.175 2,361 2,68 4 1.676 1,446 24,491 

25,015 17 380 284 t 10 - - - 1,356 

7,555 2,947 2,699 153 508 194 1,761 
6,882 ,47 t 59 --- 510 146 968 

15,185 2,256 2,132 356 1,543 3,372 12,343 
79.766 3,058 13,562 1,475 8,437 2,799 10,34 1 

3,055 - -- --- --- 371 148 119 

4,082 35 46 - -- -- - 59 ---
23,060 2,053 5 ,45 ◄ 260 1,773 1,177 3.52-4 
27.356 2,958 582 228 2,401 '4,355 6. 122 

8,466 876 --- - -- - - - 329 232 
l 10,014 1,192 155 245 37,551 1,089 3,570 

1,387 --- I --- - -- 209 142 ---

SOURCE: U.S. Department of Education, National Center for Edix.ation Sta­
tistics, derived from the survey of private elementary and ~ondary 
schools. 1980--al . 
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II. State Expenditures on K-12 Education, 1981 

The table below lists total state expenditures, state 
expenditures on K-12 education, and education expenditures as a 
percent of state expenditures for FY 1981. These statistics came 
from two separate government publications and should be viewed at 
best as extremely rough estimates. They must be viewed in 
conjunction with statistics on the proportion of school funding 
derived from state funds (as opposed to federal or local funds) 
and with the knowledge that some state funding of K-12 education 
does not show up in these statistics (the Minnesota Homestead 
Credit is a good example of this). 

( in thousands) 

Total State* K-12** K-12 as 
Expenditures Expenditures of Total 

California $30,224,353 $ 7,371,100 24% 

Iowa 2,781,297 561,035 20 

Montana 714,789 196,970 28 

New York 20,268,058 3,990,151 20 

Oregon 2,873,998 446,200 16 

Pennsylvania 10,955,882 2,444,957 22 

Wisconsin 6,838,350 827,731 16 

Minnesota 4,549,838 1,321,529 29 

* Total state expenditures were calculated by using data in the 
Department of Commerce's State Government Finances in 1981. 
The expenditures do not include money derived from inter­
governmental revenue. 

% 

** K-12 expenditure data came from the National Center for 
Education Statistics' Digest of Education Statistics 1983-1984, 
Table 63 ,entitled "Revenue and Non Revenue Receipts of Public 
Elementary and Secondary Schools, by Source and -by State, 
1980-81. 

AK:lkl 
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III. THE REGULATION OF OUTSIDE NEGOTIATORS 

In response to Representative Levi's questions concerning the regulation of 
outside negotiators in other states we called the Public Employment Relations 
Board in the eight states we had previously called and asked the following 
questions: 

(1) Do either school boards or teachers in your state make much 
use of lawyers or other "outsiders" as negotiators? 

(2) If yes, does this cause any problems? 

(3) Are there any legal restrictions on the use of "outside" 
negotiators in your state? 

With the exception of Montana, all respondents indicated that the use of 
outside negotiators was common or even "extensive" for both school boards and 
teachers in their state. School boards tended to use private lawyers while 
teacher locals used professional staff from their state organization. 

Most respondents indicated that there were both pros and cons to the use of 
outside negotiators and that on the whole they were not a problem. On the pro 
side, outside professional negotiators can add expertise, continuity to 
bargaining (since some professional negotiators represent a school board or 
local over several changes in school board or teacher personnel), and may 
inject a more flexible personality to school board or teacher intransigence. 
On the con side professional negotiators may not know the true desires of the 
parties, can add to game playing, can have personal incentive to prolong 
negotiations if they're paid by the hour, and can add an intransigent 
personality to what was previously a flexible relationship. Most respondents 
felt that in some circumstances outside negotiators helped negotiations while 
in others they hurt them without any strong general rule as to whether outside 
negotiators were good or bad. The California respondent indicated that he 
thought outside negotiators hurt more than helped. 

No states had restrictions on the use of outside negotiators. In fact the 
only state action on the question that we found was in California where the 
state will pay for the cost of outside negotiators, for both the school boards 
and teachers , if the expense is approv~d by the state comptroller. 



October 22, 1984 

TO: Members, Advisory Council on Bargaining Impasse Resolution 

FROM: Marsha Gronseth, Dan Mott, Elizabeth Rice, Bill Marx 

RE: Budget setting timelines and education funding in 
selected states 

The attached materials summarize: 

- timeframes in which the education aids budgets are set 
at the state level 

- sources that local school districts have for raising 
revenue 

- limits on the amounts of revenue raised by school districts 

In general, there does seem to be a relationship between when the 
education aids budgets are set at the state level and when the 
serious bargaining begins. However, this relationship varies from 
state to state. 

The source of most local school district revenue is property taxes, 
although some additional options exist in Iowa and Pennsylvania. 
Limits on local school district options vary from very strict limits 
in California to no limits in several states. Districts in some 
states have no formal limits but excess amounts must receive voter 
approval. 



IOWA 

STATE BUDGET TIMELINE 

By September 15 of each year, the state 
state growth rate (percentage) for K-12 
beginning the fallowing July. There 
appropriation. 

comptroller must establish the 
funding for the school year 
is no specific legislative 

Any reductions in the level of state funding must be made by March 15. 
This was done by executive order during a recent budget crisis. 

Negotiations generally begin in September or October and must be completed 
by March 15. 

REVENUE AVAILABLE TO SCHOOL DISTRICT 

The minimum level of state funding for each district is determined by 
multiplying the "state cost per pupil unit" (determined as of 1972) by an 
annual "percentage growth rate." 

The local share of revenue comes primarily from property taxes ( 90 %) but 
some districts (approx 10%) make an "enrichment levy," which is subject to 
voter approval. Half of this levy is raised by a local surcharge on state 
income tax and half is raised by property taxes. 

Districts may also levy for gifted and talented programs, dropout programs 
and school improvement programs. The amounts are limited to a certain 
percentage of growth. 

OREGON 

STATE BUDGET TIMELINE 

The state K-12 budget is finalized by the Legislature by June of the 
odd-numbered years and is set for a two-year period, beginning in July of 
that odd-numbered year. 

However, the guaranteed level of funding for the districts is determined by 
an inflation factor (the lesser of the CPI or 9%) which is set in January. 
School districts must be notified of their funding level growth by March. 

It has been necessary to modify the level of funding during the budget 
crises in recent year s. 

Serious bargaining generally takes place during January through March, and 
in the past, most settlements have come in June. 

REVENUE AVAILABLE TO SCHOOL DISTRICTS 

The minimum level of state guaranteed funding for each district is 
determined by multiplying a cost level per pupil unit (determined in 1979) 
by an annual infla t ion factor. 

The local shar e of revenue is generated by pr oper t y t axes . 

There is no cap on expenditure levels but additional levies made by local 
school boards must be approved by the voters. 



STATE: Pe nnsylvania 

State Budget Timelines 

- state aid subsidy set by the legislature annually, usually 
in late June 

- funds are appropriated when subsidy is set, planning 
figures are not set in advance 

- most negotiations are not settled until September 
- education aid subsidies have not been protected from budget cuts 
Revenue Available To School Districts 

- local share of educational revenue · is primarily propert y tax, 
however, districts share 10% wage tax with municipalities, 
have access to a $10 per capita tax aid and occupation tax 
(fee for lawyers, accountants, etc . , to practice) 

- state establishes a minimum amount of revenue available to 
districts, however, there is no cap on what districts can 
raise through local taxes 

STATE: California 

State Budget Timelines 

- revenue available to school districts is set annually by the 
legislature, usually between June 15 - July l. 

- ongoing formula is in state law but is ignored because it 
has not been fully funded in recent years 

- most contracts, except for economic items are settled before 
the legislature sets revenue figures, most multi-year 
contracts contain reopeners on economic items 

Revenue Available To School Districts 

- since pass age of Propos i tion 13, all school district revenue 
is controlled by the state 

- property tax levies are shared by all local governments but 
school districts have no access to additional revenue above 
the state-set formula except for foundations, fundraising 
and admission to school events 



New York 

State Budget timeline 

* The education aids budget is usually set by April 1 of each 
year. It is an annual budget. 

* The state has not been forced to reduce education aids to 
meet budget shortfalls. However, only 25% of the current 
year's appropriation is used to meet current expenses. 
The remaining 75% is used to pay last year's expenses. 

Revenue available to school districts 

* The state establishes a minimum guaranteed amount of revenue 
per pupil. 

* The local share of revenue for education consists solely of 
property taxes. 

* There may or may not be a limit of the amount a district can 
spend. 

1. If the school district is a city, there is a levy limit. 

2. If the district is not a city, there is no levy limit and 
a referendum process is used. 

* Revenue raised through an increased levy is all local. There 
is no state participation. 

Wisconsin 

State budget timeline 

* The education aids budget is usually set by July 1st of the 
odd-numbered year. It is a biennial budget. 

* The education aids budget is viewed as being very stable and 
predictable. 

* Appropriations are made simultaneously in the first year of 
the budget. 

* Education aids have not.teen reduced to meet budget shortfalls. 

* The executive branch provides districts with assumptions 
for the purpose of setting levies in the even-numbered years. 

Revenue available to school districts 

* The state guarantees a minimum per pupil property valuation 
for each district. The effect is similar to a per pupil revenue 
guaranty. 

* The local share of revenue for education consists solely 
of property taxes. 

* A district is free to choose its spending level within a 
two-tier system. As the spending level increases, both property 
taxes and state aids increase proportionately. 

* There is no formal cap on how much revenue may be raised 
locally. Levy limits were repealed last year. However, 
there is a disincentive for districts to raise property 
taxes beyond a pre-determined level. The disincentive is 
a loss of state aid. 



State: MONTANA 

STATE BUDGET TIMELINE Appropriations for two years are 
made by the end of March each odd-numbered year. (Previous 
report indicated serious bargaining begins in February or 
March and most contracts are settled by May.) 

-- Governor's recommendations for funding are made public in 
early December. 

-- Appropriations in March are for the school year beginning 
that same year and for the following school year. 

-- A School Fund receives money from several sources and is 
supplemented by general fund appropriations in an amount 
needed to meet the scheduled level of revenue per pupil. 
If, at any time, there is a deficiency in the School Fund, a 
statewide property tax is automatically implemented to 
eliminate the deficit. As a result, adequate funding is 
assured. 

-- There have been no cuts in state aid to education 
recently. The automatic property tax to eliminate a School 
Fund deficit was last triggered about ten years ago. 

REVENUE AVAILABLE TO SCHOOL DISTRICTS 

-- All local money available to school districts is derived 
from property taxes with some very minor exceptions. 

-- The state guarantees a minimum amount of revenue to each 
school district. 

-- All districts must levy at least 45 mills. If a district 
receives its scheduled amount with fewer mills the excess 
proceeds are distributed to other poorer districts. 

-- There is a maximum amount districts have available 
without voter approval. There is a second maximum amount of 
revenue districts have available subject to voter approval. 



State: MICHIGAN 

STATE BUDGET TIMELINE -- Legislature attempts to pass 
education aids appropriations by June or July but it does 
not always make it. Contract expiration dates and duration 
are negotiable. Some expire on August 31 and some at the 
end of the school year. When the state economy is healthy, 
contracts are often for two and three years. One year 
contracts are more common when revenues are uncertain. Many 
contracts are settled by early September but settlements may 
be slower when the state economy is not healthy. 

The bill passed in June or July appropriates money for 
the school year beginning that September. 

-- Governor's recommendations are made in January or 
February. 

-- The state's fiscal year begins October 1. School 
district fiscal year begins on July 1. Contract expiration 
date is negotiable and often expire August 31. 

-- Appropriations and levels of funding are established 
annually for one year. 

-- State aids have been cut approximately three times in the 
last five years. The last two years aids were increased. 

REVENUE AVAILABLE TO SCHOOL DISTRICTS 

-- All local money available to school districts is derived 
from property taxes with some minor exceptions. 

-- The state guarantees a minimum amount of revenue per 
pupil. 

-- Some dist r icts (over 100 of 570) do not receive 
equalization aid because they are out-of-formula. About 66% 
of their categorical aid is recaptured by the state. 

Recent legislation for the state and political 
subdivisions prohibits all tax increases, except the state 
income tax, unless the voters approve of the increase. The 
Michigan Constitution establishes a 50 mill limit. 

Elizabeth V. Rice 
Senate Counsel 
October 22, 1984 



I c:croBER 9, 1984 
TO: Advisory Council on Bargaining Impasse Resolution 

FROM: Marsha Gronseth, Legislative Analyst 
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STATE~IDE AVERAGE PER PUPIL EXPENDITURES AND TEACHER SALARIES 
IN THE 1983-1984 SCHOOL YEAR 

State 

Al ask a 
New Jersey 
New York 
Wyoming 
Connecticut 
Hawaii 
Oregon 
Dela ware 
Pennsylvania 
Maryland 
Rhode Island 
Montana 
Wisconsin 
Michigan 
Il1ino is 
MINNESOTA 
Kans as 
Oklahoma 
Nort h Dakota 
Colorado 
Iowa 
Florida 
Massachusetts 
Vermont 
Washington 
Ohio 
Virg in ia 
Nebraska 
New Mexico 
California 
Nevada 
Main e 
Louisiana 
Kew Hampshire 
Arizona 
lndi ana 
Missouri 
Texas 
South Dakota 
West Virginia 
Kentucky 
North Carolina 
South Carolina 
Georgia 
Arkansas 
Idaho 
Tennessee 
Alabama 
Ctah 
Mississippi 

A \ ' ER AGE 

Expenditures Per 
Pupil in Average 
Dailv Membership 

$7,026 
4,943 
4,845 
4,488 
4,061 
3,982 
3,771 
3,735 
3,725 
3,720 
3,720 
3,631 
3,553 
3,498 
3,397 
3,376 
3,361 
3,312 
3,307 
3,261 
3,239 
3,201 
3,176 
3,148 
3,106 
3,090 
2,967 
2,927 
2,921 
2,912 
2,870 
2,8~9 
2,821 
2,796 
2,738 
2, 730 
2,714 
2,670 
2,657 
2,587 
2,550 
2,460 
2,431 
2,309 
2,257 
2,219 
2,173 
2,102 
1,992 
1,,962 

3,123 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
1 7. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
9'"' _,. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
,..,'i 
.) C • 

38. 
39. 
40 . 
41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
5 0. 

State 

Alaska 
Mjchigan 
New York 
California 
Washington 
Rhode lsland 
Wyoming 
MI~NESOTA 
Hawaii 
Maryland 
Illinois 
New Jersey 
S evada 
Wisconsin 
Colorado 
Oregon 
Pennsylvania 
Connecticut 
Massachusetts 
Arizona 
lnd iana 
Ohio 
Delaware 
New Mexico 
Montana 
North Dakota 
Utah 
Iowa 
Texas 
Virgini a 
Kentucky 
Kans as 
Flor ida 
Missouri 
Louisiana 
Nebraska 
Idaho 
Georgia 
Ok l ahoma 
North Caro]ina 
Alabama 
Vermont 
Tennessee 
South Carolina 
West \' i r g in i a 
New Hampshire 
Maine 
Ark ans as 
South Da~ota 
M ississip;:: i 

.6.VER.A.GE 

Average Salary 
of Classroom 

Teachers 

$36,564 
28,877 
26 I 7 5 0 
26,403 
24,780 
24,641 
24,500 
24,480 
24,357 
24,095 
23,345 
23,044 
23,000 
23,000 
22,895 
22,833 
22,800 
22,6'.24 
22,500 
21,605 
21,587 
21,421 
20,925 
20,760 
20,657 
20,363 
20,256 
20,140 
20,100 
19,867 
19,780 
19,598 
19,545 
19,300 
19,100 
18,785 
18,640 
18,505 
18,490 
18,0J 4 
18,000 
17,931 
17,900 
17,500 
17,482 
17,3 76 
17,328 
16 ,9 '.29 
16,480 
15,895 

21,235 

Sou :ce : Educ&tion Commiss ion of the States: Sc hool fi nanc e at B Giance, 1983-84 



ocroBER 9, 1984 
TO: Advisory Council on Bargaining Impasse Resolution 

FROM: Marsha Gronseth, Legislative Analyst 

RE: State Requirements for Length of School Year in the 50 States 

State 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
MINNESOTA 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Pupil Contact 

175 
170 
175 
175 
175 
175 
180 
180 
180 
180 

175-180 
177 
176 
175 
179 
180 
175 
180 
175 
180 
180 
180 
170(165 for K) 
175 
174 
173 
175 
175 
180 
180 
180 
177 
180 
173' 
175 
175 
175 
180 
180 
180 
170 
180 
175 
180 
175 
170 
180 
180 
180 
175 

Length of School Year 
Non-Contact 

5 
10 
School Dist. Option 
5 
School Dist. Option 
(9) 
School Dist. Option 
5 
16 
10 
varies 
3 
4 
School Dist. Opt ion 
1 
School Dist. Option 
10 
School Dist. Option 
5 
School Dist. Option 
School Dist. Option 
School Dist. Option 
5 (10 for kindergarten) 
School Dist .. Option 
School Dist. Opt ion 
7 
7 
5 
School Dist. Opt ion 
School Dist. Opt ion 
4 
3 
School Dist. Option 
7 
School Dist. Option 
5 
School Dist. Opt ion 
School Dist. Option 
School Dist. Option 
10 
5 
20 
8 
School Dist. Option 
School Dist. Option 
10 
2 
School Dist. Option 
School Dist. Option 
5 

Sources: Education Commission of the States and phone interviews. 

NOTE: Non-contact days typically are used for in-ser vi ce training 1 staff 

development and parent-teac her conferences. 

Total 

180 
180 
175 
180 
175 

180 
185 
196 
190 
varies 
180 
180 
175 
180 
180 
185 
180 
180 
180 
180 
180 
175 
175 
174 
180 
182 
180 
180 
180 
184 
180 
180 
180 
175 
180 
175 
180 
180 
190 
175 
200 
183 
180 
175 
180 
182 
180 
180 
180 



TO: 

FROM: 

RE: 

October 19, 1984 

Advisory Council on Bargaining Impasse Resolution 

Bill M~~mmittee Administrator 
Marsha Gronseth, Legislative Analyst~ 

Proportion of school district revenues from federal, state and local 
sources 

The attached chart shows the percentages of public school revenue from state, 
local, and federal sources. The source of this information is the Education 
Commission of the States. ECS obtains the information from the National 
Education Association. The NEA information is obtained from state education 
agencies or by NEA research estimates. Since this information for the 1983-84 
school year was obtained in April, 1984, the figures for most states do not 
represent final data. 

It is important to note that these percentages generally reflect portions of 
total school revenues but total revenue may not always be available for 
negotiations. For example, in Minnesota, total school revenue includes revenue 
for capital expenditure, debt service, community education and transportation. 
These revenues are not available to pay teachers' salaries. Furthermore, most 
of these funds tend to come primarily from local sources. So of the revenue 
available for negotiation, the percentage from state sources is higher than 54%. 
There may also be variations in how revenues are reported (i.e., is tax relief 
aid included in the state share or not counted as state aid to education?). 

Most federal revenue for education is categorical so states with higher special 
populations (special education, vocational, Indian) tend to receive more federal 
revenue. However, because these percentages reflect proportions of federal, 
state and local shares within a state, a higher federal share figure does not 
necessarily reflect a higher level of federal education revenue coming into the 
state. 

This chart should not be used to draw any specific conclusions about the sources 
of education revenue but rather to obtain a general comparison of revenue 
sour ces in the states. 

BM/MG/fa 



Advisory Council on Bargaining Impasse Resolution October 19, 1984 
Page 2 

State 

Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Sources of Revenue for 1983-84 School Year 
(percent) 

Federal 
13.1 
1.3 
8.5 

12.5 
6.9 
4.7 
5.2 
9.4 
8.2 
9.3 
9.0 
7.1 
7.6 
5.7 
5.4 
5.0 

10.5 
8.8 
7.8 
5.6 
4.5 
4.3 
4.4 

19.4 
7.2 
9.1 
6.3 
5.2 
3.7 
3.8 

10.8 
3.8 

11.4 
7. 1 
5.2 
7.3 
5.6 
4.3 
4.6 

12.0 
8.1 

10.0 
6.8 
5. 1 
5.7 
6 . 6 
5.6 
9.2 
4.4 
2 . 6 

State 
67.3 
83.1 
52.3 
54.3 
67.0 
42.0 
38. 2 
67.6 
54.5 
58.6 
90.7 
64.1 
37.7 
53.6 
41.0 
44.2 
70.9 
59.4 
50.9 
39.6 
41. 3 
35.1 
54.1 
55.3 
39.9 
45.3 
28.5 
42.4 

7.1 
39.3 
77. 7 
41. 3 
61. 7 
56.4 
43.9 
66.7 
28.8 
45.4 
35.8 
59.3 
26.9 
45.9 
47.7 
54.7 
33.8 
43.0 
75.1 
61. 2 
37.9 
29 . 6 

Local 
19.6 
15.7 
39.2 
33 .1 
26.1 
53.3 
56.7 
23.1 
37.4 
32.1 
0.3 

28.8 
54.6 
40.7 
53.7 
50.8 
18.6 
31.8 
41. 3 
54.8 
54.1 
60.6 
41. 5 
25.3 
52.9 
45.6 
65.2 
52.4 
89.2 
57.0 
11. 5 
55.0 
26.9 
36.4 
50.9 
26.0 
65.6 
50.3 
59.5 
28.6 
65.0 
44.1 
45.5 
40.1 
60.5 
50.4 
19.2 
29.6 
57.7 
67 . 8 
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TO: 

FROM: 

DATE: 

SUBJ: 

Members of the Advisory Council on 
Bargaining Impasse Resolution 

Elizabeth V. Rice, Senate Counsel 7,,, 1.)fl 

October 22, 1984 

State Rankings of Certain Performance Data 

The Council asked for information concerning the 
quality of education in the various states. Quality of 
education is a subjective matter not amenable to consensus 
as to its meaning. There are no generally accepted measures 
of education quality and, furthermore, there are no tests 
administered nationally to representative samples of 
students throughout the elementary and secondary years. 
Significant differences exist from state to state and from 
locality to locality making comparisons using any measures 
suspect and incomplete. For example, many argue that the 
education provided in an area in which per capita income is 
relatively low, the school population is transient, poverty 
is high, and resources are few, may well be of higher 
qual i ty than areas in which these factors are absent. 

The only tests that are taken nationally are college 
entrance examinations - the SAT and ACT. These tests are 
taken voluntarily by students when the college they wish to 
attend requires the test as a part of the admissions 
process. The students taking the tests are not 
representative of the high school population-.-They are only 
college-bound students and only some of that group. Not all 
colleges require the SAT or ACT. Many colleges admit 
students based on PSAT scores- - a similar test taken in the 
junior year. The number of students taking the tests varies 
considerably from state to state. Furthermore, the tests 
are designed to predict how well a student will perform in 
college and not the achievement level in high school. 

Two of the tables report the college entrance test 
scores taken by high school seniors. The test score is 
reported for the test the majority of the students take in 
that state. The states are listed in rank order within each 
group. No score for Washington is reported because fewer 
than 20% of the students took either test . 



) 

Information is available showing SAT scores for all 50 
states. Those results are not included in this report. 
There is a high correlation between the state rank and the 
percent of students taking the test making comparisons of 
states quite misleading. Of the top 29 states, all but one 
have fewer than 17% of its students taking the test. Of the 
bottom 21 states, all have 28% or more of . their students 
taking the test. 

A third table reports the percent of students who 
graduate from high school. This table takes into account 
all students and can be considered a report of student 
performance. 

Attached also are informational comments by column from 
the United States Department of Education. 

EVR:mc 

Attachments 

2 



ACT 

(Scores for 28 States) 

Rank Pct of HS Score Ranking of 
ACT Out Seniors Change Score Change * 
Score of 28 Taking Test 1972 - 82 (Out of 28) 

( 1) ( 2) ( 3) ( 4) ( 5) 

Wisconsin 1982 20.4 1 32.0 -0.3 1.5 
1972 20.7 4 40.7 

Iowa 82 20.3 2 54 . 6 -1. 7 27 
72 22.0 1 49 . 0 

Minnesota 82 20 . 2 3 26.9 -1. 2 18.5 
72 21. 4 2 44.3 

Nebraska 82 19.9 4 72.8 -0.7 5 
72 20.6 6 27.1 

Colorado 82 19.6 5 66.7 - 0.3 1.5 
72 19 . 9 11. 5 50.2 

Montana 82 19.5 6 49 •. 3 -1. 6 26 
72 21.1 3 46.5 

Wyoming 82 19.2 7 51. 8 -1. 4 23.5 
72 20.6 6 53.8 

s. Dakota 82 19.1 8 61. 9 - 1.5 25 
72 20.6 4 55.0 

Oh io 82 19.0 9 49.2 - 1.0 13 . 5 
72 20.0 9.5 35.2 

Idaho 82 18.9 10.5 55.3 -1.0 13.5 
72 19 . 9 11. 5 45.2 

Kansas 82 18.9 10.5 60 . _8 -1.1 16.5 
72 20.0 9.5 55.2 

Alaska 82 18.7 13.5 31.4 - 0.9 10 . 5 
72 19.6 15.5 33.6 

Arizona 82 18.7 13.5 41. 2 -0.6 4 
72 19.3 17.5 55.5 

Michigan 82 18.7 13.5 51. 4 -0.4 3 
72 19.1 19 24.4 

Missouri 82 18 . 7 13.5 45.2 -1. 4 23.5 
72 20.1 8 21.1 



Illinois 1982 
1972 

Utah 82 
72 

Nevada 82 
72 

N. Dakota 82 
72 

Arkansas 82 
72 

New Mexico 82 
72 

Oklahoma 82 
72 

Kentucky 82 
72 

·rennessee 82 
72 

W. Virginia 82 
72 

Alabama 82 
72 

Louisiana 82 
72 

Mississippi 82 
72 

ACT 
Score 

( 1) 

18.6 
19.8 

18.4 
19.7 

18.3 
19 ·_ 3 

17.8 
19.6 

17.7 
18.6 

17.6 
18.4 

17.6 
18.7 

17.5 
18.4 

17.5 
18.3 

17.4 
18.8 

17.2 
18.3 

16.7 
18.0 

15.5 
16.3 

Rank 
Out 
of 28 

( 2) 

16 
13 

17 
14 

18 
17.5 

19 
15.5 

20 
22 

21. 5 
23.5 

21. 5 
21 

23 . 5 
23.5 

23.5 
25.5 

25 
20 

26 
25.5 

27 
27 

28 
28 

Pct of HS 
Seniors 
Taking Test 

( 3) 

67.4 
62.1 

66.4 
62 . 5 

44.5 
51. 3 

64.6 
67.3 

56.3 
40.4 

56.6 
51. 2 

51. 4 
58.5 

53.7 
45.1 

56.3 
52.8 

48.4 
43 . 4 

55.2 
49.6 

40.8 
56.7 

74.5 
76.5 

Score 
Change 
1972-82 

( 4) 

-1. 2 

- 1.3 

-1.0 

-1.8 

-0.9 

- 0.8 

- 1.1 

-0.9 

-0.8 

- 1. 4 

-1.1 

-1. 3 

-0.8 

Ranking of 
Score Change* 
(Out of 2 8) 

( 5) 

18.5 

20.5 

13.5 

28 

10.5 

7.5 

16.5 

10.5 

7 . 5 

23.5 

16.5 

20.5 

7.5 

* Ranking of score changes go from states having the least (1) to the 
greatest (28) score decline. 

Column 1 

Column 3 

1982 
1972 

1982 

1972 

Elizabeth V. Rice 
Senate Counsel 
October 19, 1984 

Year and Sources of Data by Column 

Individual State Department of Education 
Individual State Department of Education 

Individual State Department of Education 
National Center for Education Statistics 

(NCES) unpublished preliminary data 
Individual State Department of Education 

NCES Digest of Education Statistics 1973 



SAT 
(Scores for 22 States) 

Rank Pct of HS Score Ranking of 
SAT Out Seniors Change Score Change* 
Score of 22 Taking Test 1972-82 (Out of 22) 

( 6) ( 7) ( 8) { 9) (10) 

New 1982 925 1 56.2 -47 14.5 
Hampshire 1972 972 1 52.1 

Oregon 82 908 2 41. 7 -30 4 
72 938 7 39.8 

Vermont 82 904 3 54.3 -31 5.5 
72 935 9 50.5 

California 82 899 4 38.4 -58 20 
72 957 2 31. 6 

Delaware 82 897 5 49.3 -46 11. 5 
72 943 5 57.2 

Connecticut 82 896 6.5 69.0 -49 16 
72 945 4 70.7 

New York 82 89 6 6.5 61. 6 -59 21 
72 955 3 60.2 

Maine 82 890 8 46.5 -41 8.5 
72 931 11 44.2 

Florida 82 889 9. 5 37.5 -52 18 
72 941 6 26.8 

Maryland 82 889 9.5 50.3 -47 14.5 
72 936 8 51. 4 

Massachusetts 82 888 11. 5 45.6 -45 10 
72 933 10 68.2 

Virginia 82 888 11. 5 51. 0 -31 5.5 
72 919 16 54.3 

Pennsylvania 82 885 13 51. 4 -41 8.5 
72 926 13 55.2 

Rhode Island 82 877 14 60.7 -50 17 
72 927 12 59.6 

New Jersey 82 869 15 64.7 -47 14.5 
72 916 17 71. 3 



Texas 1982 
1972 

Indiana 82 
72 

Hawaii 82 
72 

North 82 
Carolina 72 

Georgia 82 
72 

District of 82 
Columbia 72 

South 82 
Carolina 72 

SAT 
Score 

( 6) 

868 
921 

860 
906 

857 
921 

827 
849 

823 
834 

821 
803 

790 
823 

Rank 
Out 
of 22 

( 7) 

16 
14.5 

17 
18 

18 
14.5 

19 
19 

20 
20 

21 
22 

22 
21 

Pct of HS 
Seniors 
Taking Test 

( 8) 

32.4 
32.2 

47.0 
50.4 

47.3 
52.9 

46.6 
47.4 

49.0 
55.0 

53.4 
46.2 

49.2 
50.0 

Score 
Change 
1972-82 

( 9) 

-53 

-46 

-64 

-22 

-11 

+18 

-33 

Ranking of 
Score Change* 
(Out of 2 2) 

(10) 

19 

11. 5 

22 

3 

2 

1 

7 

* Rankings are from gain (1) to greatest decline (22). Only the District 
of Columbia had a score gain between 1972 and 1982. 

Column 6 

Column 8 

1982 
1972 

1982 

1972 

Elizabeth V. Rice 
Senate Counsel 
October 19, 1984 

Year and Sources of Data by Column 

Educational Testing Service (ETS) unpublished data 
ETS 

ETS National Center for Education Statistics 
(NCES) unpublished data 

ETS NCES Digest of Education Statistics 1973 



GRADUATION RATE 

Rank Out Rank Out 
Pct of 51 Pct of 51 
1982 1982 1982 1982 

State 1972 1972 State 1972 1972 

(11) (12) ( 11) (12) 

Minnesota 89.2 1 Vermont 77.7 16 
91. 5 1 70.9 41 

North Dakota 87.3 2 Oklahoma 77.6 17 
89.0 6 79.3 24 

Iowa 85.8 3 Ohio 77.5 18 
89.5 3 80.3 20 

Hawaii 84.2 4 Idaho 7 6. 9 . 19 
89.1 4 84.7 10 

s. Dakota 83.9 5 Washington 76.9 20 
90.5 2 83.9 11 

Nebraska 83.6 6 Indiana 76.9 21 
85.9 7 76.1 34 

Wisconsin 83.4 7 Colorado 76.3 22 
89.1 5 84.8 9 

Montana 82.2 8 Massachusetts 75.9 23 
79.0 27 77.9 30 

Delaware 81. 8 9 Maryland 75.4 24 
78.0 29 80.2 21 

Utah 81. 4 10 Missouri 75.4 25 
83 . 3 13 77.5 31 

Kansas 80.9 11 Nevada 75.3 26 
82.8 15 75 . 0 35 

Pennsylvania 78.8 12 Virginia 75.0 27 
85.0 8 76.4 33 

New Hampshire 78.3 13 Illinois 74.8 28 
80.7 19 78.0 28 

Wyoming 78.3 14 w. Virginia 74.8 29 
83.1 14 71. 9 40 

New Jersey 78.1 15 Arkansas 74.7 30 
79.7 23 68.9 45 



Rank Out 
Pct of 51 
1982 1982 

State 1972 1972 State 

( 11) (12) 

Rhode Island 72.9 31 N. Carolina 
81.1 16 

Michigan 72.7 32 Texas 
81. 0 17 

Arizona 72.4 33 Alaska 
73.8 37 

Maine 72.1 34 Kentucky 
80.9 18 

Oregon 71. 7 35 New York 
79.2 26 

New Mexico 71. 6 36 Florida 
76.9 32 

Connecticut 71. 2 37 s. Carolina 
83.4 12 

Alaska 71.0 38 Louisiana 
79.3 25 

California 68.9 39 Mississippi 
79.9 22 

Tennessee 68.9 40 District of 
72.4 38 Columbia 

Georgia 
64.3 49 

Year and Sources of Data 

1982 National Center for Education Statistics (NCES) 
Statistics of Public Elementary and Secondary 
Day School and unpublished data. 

1972 NCES Statistics of Public Schools Digest of 
Education Statistics 1973 

Elizabeth V. Rice 
Senate Counsel 
October 19, 1984 

Rank Out 
Pct of 51 
1982 1982 
1972 1972 

( 11) (12) 

68.4 41 
68.6 46 

68.2 42 
70.2 43 

67.1 43 
65.4 48 

66.9 44 
70.4 42 

66.3 45 
74.7 36 

65.4 46 
72.1 39 

64.3 47 
69.2 44 

64.0 48 
66.5 47 

63.0 49 
57.4 50 

55.8 so 
54.8 51 



STATE EDUCATION STATISTICS 

Discussion of State Outcomes 
Columns 1 through 10 

Ne~ t0 be released 
until Thursday, Jan.5 
1984 at 11:00 A.M. 

In these 10 columns are displayed data on statewide average student scores 
for the years 1972 and 1982 on the two 'Widely used college entrance exami­
nations. The test score reported for a State is that of the test taken by 
most college-bound high school seniors in the State. Columns 1 through 5 
display data for States in which the greater number of students are tested 
under the American College Testing (ACT) program. In columns 6 through 
10, the data are displayed for the States in which the greater number of 
students take the Scholastic Aptitude Test (SAT). Twenty-eight States are 
listed under ACT and 22 States are listed under SAT. The State's average 
score is displayed in either column 1 or column 6. (No score is shown for 
Washington State because fewer than 20 percent of its high school seniors 
took either the ACT or SAT.) The rank order of the State is displayed in 
Columns 2 and 7. If two or more States tie for the same rank order, the 
average of the two rank order numbers is displayed. (For example, Idaho 
and Kansas scored 18.9 and they were tied for 10th or 11th place. Thus, a 
rank order of 10.5 was assigned.) 

In columns 3 and 8 are displayed the data indicating the percent of each 
State 9 s total graduating class that took the test. 

In columns 4 and 9 are displayed data on tbe change in ACT or SAT scores 
from 1972 to 1982. All of these are decli~ing scores except for the 
District of Columbiae {This number is obtained by subtracting the 1982 
score from the 1972 score to get the decline.) In columns 5 and 10 are 
displayed the rank order of score change to designate what States have had 
the least and the greatest decline. 

What do these scores mean? Some educators claim that they are not very 
accurate measures of student achievement. But most college and university 
officials find that they are useful sources of projecting student prepara­
tion to do college level work. The significance of the scores to higher 
education is manifested by the widespread requirement that such scores 
accompany student applications for admission. (Many State education 
departments have data on a variety of other standardized achievement 
tests, and these measures should also be considered. Data on these other 
standardized achievement tests were not available in the U.S. Department 
of Education. Thus, they are not displayed in the comprehensive table.) 

The reader is urged to consider all of the data on the table. The percent 
of students living in poverty, the percent of minority students, the 
percent of handicapped student enrollment may all influence statewide 
college entrance scores. Other factors such as expenditures per student, 
pupil-teacher ratio, etc., may also be of interest to the reader. As the 
reader notes the wide variation of the data, it will be apparent that each 
State is unique with widely differing student, social, and economic 
conditions. When all of the data are taken into consideration, it may be 
true that some States with heavy education burdens and low per capita 
incomes are performing in a more notable manner than others with higher 
scores but lesser education burden. 
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The SAT scores have been widely published in the Press while ACT scores 
have not been so easily available to public scrutiny. The percent of 
high school students taking the examination may be a factor in the 
statewide average scores. In some States where a very small nuraber of 
students take the SAT, the contrast in scores to a State where a high 
percentage take the SAT led to complaints of unfair comparisons. (In 
States where DX>st of the students take the ACT examination, there are 
still small.numbers of students who take the SAT because they want to 
apply for admission to a college that requires an SAT score.) This 
phenomenon (plus the policy of publishing the results widely on the part 
of SAT) has led to requests that the Department of Education publish 
statewide data on all the States. 

An examination of the comprehensive table indicates that some States 
have very high student participation and relatively high scores. 
(Nebraska had 72.8 percent participation in 1982 and a comparatively 
high statewide ACT average score. Wisconsin, by contrast, ranked first 
in statewide average ACT scores but only 32 percent participated. 
Neither State, however, has a heavy poverty enrollment as indicated by 
column 26.) Thus conclusions about these scores should be drawn from 
the full context of the comprehensive table. The discussions that 
follow will elaborate further on this. 

The sources of the data displayed will be found in the footnotes at the 
bottom of the comprehensive table. 

Discussion of High School Graduation Rates 
Columns 11 and 12 

In these columns we display data that show percent of the ninth grade 
class four years earlier that completed high school for the years 1972 
and 1982c In many respects~ these high school dropout data are just as 
significant as the college entrance examination data. With a nationwide 
average of only 72.8 percent of ninth graders completing high school, 
tbe challenge to the States is obvious. For years, census data have 
shown that high school graduates have significantly higher lifetime 
earnings. High school graduates are more employable and less prone to 
be found on welfare rolls. A high percentage of those in State prisons 
are high school dropouts. Students who drop out deny themselves 
oppor tunities throughout their lives that are available to others. 

In his address to education leaders at the National Forum on Excellence 
in Education (held in Indianapolis in December), the Secretary of 
Education urged State leaders to set a goal to decrease the high school 
dropout rate to not more than 10 percent by the year 1989, and to move 
college entrance examination scores back up to the 1965 level over the 
next five years. Attaining academic rigor and reducing the dropout rate 
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simultaneously will be a difficult but attainable goal. Neither 
objective should be permitted to be attained at the expense of the 
other. Excellence and equal opportunity in education are attainable, 
and the attainment of some States should encourage others to recognize 
that these highly desirable twin goals can be reached. 
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AN ACT 
S.F. No. 1986 
CHAPTER No. 

462 

relating to public employment labor relations; 
recodifying the public . employment labor relations act; 
proposing new law coded as Minnesota Statutes, chapter 
l79A; repealing Minnesota Statutes 1982, sections 
179.61 to 179.76, as amended. 

8 BE IT ENACTED BY Tm: LEGISLA~ OF Tm: ST.AD OF MINNESOTA: 

9 

10 

ll 

Section l. [CITATION. ] 

This act shall be known as the 1984 Public Employment Labor 

Relations -Recodification Act. The intant of this act is to 

12 eliminate ol:>solete and redundant language, arrange· the 

------------------------------------------------------13 provisions governing public sector laJ::,or relations in a more 

14 logical order, and make the law easier to read and understand. 

lS 

16 

Sec. 2. [179A.Ol] [PUBLIC POLICY.] 

It is the public policy of this state and the purpose of 

17 sections l79A.01 to l79A.2S to-promote· orderly and constructive 

---------------------------------------------------------------18 relationships between all public employers and their employees. 

19 This policy is subject to the paramount right of the citizens of 

20 this state to keep inviolate the guarantees for their health, 

21 education, safety, and welfare. 

22 The relationships between the public:, public: employees, and 

23 employer governing bodies involve responsibilities to the public 

24 and a need for cooperation and employment protection which are 

different from those found in the private sector. The 
--------------------------~0--------------------------

26 importance or nec!lssity of some services to the public can 

1 
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l create imbalances in the relative bargaining power between 

---------------~------------------------------------------2 public employees and employers. As a result, unique approaches 

---------------------------------------------------------------3 to negotiations and resolutions of disputes between pub+ic 

----------------------------------------------------------4 employees and ··employers are necessary. 

s Unresolved disputes between the pUDlic employer and its 

6 employees are injurious to the pUDlic as well as to the parties. 

----------~~----------------------------------------------------7 Adequate means must be· est~li!Shecl f0r minimi:ing them and 

8 pr0viding for their resolution. Within these limitations and 

9 considerations, the legislatur~ has determined that. overall 

------------------------------------------------------------10 policy·is best accomplished by: 

11 (1) g:anting public employees certain rights to argani:e 

-------------------------------------------------------U and chaose freely their representatives: 

13 (2) reqw.ring public employers ta meet and negotiate with 

14 public employees in an appropriate bargaining wut and providing 

1S that the result. a~ cargaini:ig be in written agreements; and 

16 (3) es~li.shing special rights, responsibilities, 

17 procedures, and limitations regarding pul:,lic employment 

18 relationships- which wili. provida· for the· protection of the 

19_ rights 0£ the· public employee, the public employer, and the 

20: public at large. 

Nothing in sections 179A.01 to l79A.2S impairs, modifies, 

----------~------------------------------------------~~---22 or alters the authority o~ th• legislature to es~li3h rates o~ 

23 pay, ar retirement or at.her benefits for its employees. 

24 

2S 

Sec·. 3. [l79A.02] [CI~I0N.} 

Sections l79A.0l to l79A.2S shall=• mown as the Public 

26 Employment. tabor Relations Act. 

27 

28 

----------------------~------Sec. 4. [ 179A. 03 l [DE!'INI'?I0NS. ] 

Subdiv1sion l. [GJ:NDAL.] For th• purposes of sections 

--------------29 l79A.01 to 179A.2S, the terms de£ined in this sectj.on have the 

--------------------------------------------------------------30 meanings given them unless otherwise stated.. 

31 Subd. 2. [APPROPRIAD TJNIT.J ftAppropriata unitn or ftunitn 

32 means a unit af employees deta:mined under sections 179A.09 to 

-----------------~---~----~--------------------------------~--33 179A.ll. For school districts, the term means all the taachers 

---------------------------------------------------------------34 in th• district. 

----------------lS SUJ=d. 3. [BOARD.] ftBoard" means the Minnesota puclic 

----------------------------------36 employment relations board. 

--~------------------------
2 
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l Subd. 4. [CONFIDEN'rilµ. EMPLOYEE.] "Con£idential employee" 

2 means any employee who works in the personnel offices of a 

3 public employer or who: 

4 (1) has access to in£ormation subject to use by the public 

5 employer in meetinq and negotiating; or 

6 (2) actively participates in the meeting and negotiating on 

7 behalf of the public employer. 

8 However, for executive_ branch employees of the state or 

-------------------------------------------------------9 employees of the regents of the University of Minnesota, 

-------------------------------------------------------~ 10 "confidential employee" means any employee who: 

11 (a) haa access to information subject to usa by the public 

----------------------------------------------------------12 employer in collective bargaining; or 

13 (b) actively partj.cipates in.collective bargaining on 

14 behalf of the ~ublic employer . 

lS 

16 

Subd. S. . [DIRE~OR. ] "Director of mediation services" or 

"director" means the director of the bureau of mediation 

17 services. 

18 Subd. 6. [EMPLOYEE ORGANIZAXION.] "Employee organization" 

-----------------------19 means any union or organization of public employees whose 

20 purpose is, in whole or in part, to .deal with public employers 

21 concerning grievances and terms and conditions of employment. 

22 Subd. 7. [ESSEN'?IAL EMPLOYEE.] "Essential employee" means 

23 firefighters, peac~ officers subject to licensure under sections 

24 626.84 to 626.SSS, guards. at correctional facilities, employees 

25 of hospitals other than state hospitals, confidential employees, 

26 supervisory employees, principals, and assistant principals. 

-------------------------------~------------~---------------27 However, for state employees, "essential employee" means all 

------------------------------------------------------------28 employees in law enforcement, health care professionals, 

--------------------------------------------------------29 correctional guards, professional engineering, and supervisory 

--------------------------------------------------------------30 collective bargaining units, irrespective of severance, and no 

31 other employees. · For University of Minnesota employees, 

32 "essential emp;oy!!e" _means all employees in law enforcement, 

---------------------------------------------------~--------33 nursing professional and supervisory units, irrespective of 

-----------------------------------------------------------34 severance, and no other employees. "Firefighters" means 

35 salaried employees of a fire department whose duties include, 

36 directly or indirectly, controlling, extinguishing, preventing, 

---------------------------------------------------------------
3 
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l detecting, or investigating fires. 

----------~-----------------------2 Subd. 8. [EXCLUSIVE REPRESENTAXIVE.] nzxclusive 

3 representativen means an employee organization which has been 

-------------------------------------------------------------4 carti£ied by the director under secti0n l79A.l.2.to meet ·and. 

-----------------------------------------------------------S negotiate with the employer on behalf 0£ all empl0yees in the 

-------------------------------------------------------------6 appropriate unit. 

7 Subd. 9 . [!'AI:R SHARE !'EE CBALLENGE.] n!'air share fee 

---------------a challeng•n means any proceeding or action insti ttitad by a public 

----------------------------------------------------------------9 employee, a group of public· employees, or any o~er· person, to 

---------------------------------------~-----------------~---10· determin• their· ric;hu and 0bligations with respect to the 

. ll. .circumstances or th•· amount. of a !air share £a•. 

----------------------------------~--~---------u SUl:ld. lO •. [MJ::E%' ANO CCNE'D.] "Meet and ~on:fer.11 means the 

l3 exchange 0~ views and conce:ns betwean employers and their 

-----------~--------------------------------------------14 employees. 

lS Subd. ll. [ ~ ANO NECC'?IAD·. ] nMeet and neqatiata n means 

16 the per~ormanca_ 0~ the mutual obligations 0£ pul:,lic employers 

17 and the exclusive representatives 0! public employees tc meet at 

lS reasonable- tim•s, including where possil:ll•· m .. ting in ad.vane• o~ 

19· the budget making process, wi.th the good !ai th intent 0~ 

20 entarl.ng· into an agreemant. on. terms and condi.tions 0~ 

-21 '?his. obligat:1.on do•s not ccmpel either party to 
I 

empl:oyment. 

------------------------------------------------------------agr .. • tc a, proposal or to male•· a ccncassion. 

23 SUbd. U. [PRINCIPAL. ] nPrincipal II and "·assistant 

24 principaln m•ans any person so licensed ay the state· board 0~ 

--------------------------------------------------------------2S education who devotes more than SO percent 0~ his or her time to 

----------------------------------------------------------------26 adm1nlstrative 0r supervisory duties. 

-------------------------------------27 SUbd. 13 . . .(;. _____ _ 
-----------------------

[ PRO!'ESSIONAL. E:MPI..OYD. ·1 "Pro~essi0nal employee n 

2S means: 

29 (a) any employee engaged in work (i) predcmi~t.ly 

--------------------------------------------------30 intellectual and varied in character a.s. 0pp0sed to. routine 

---~-------------~----------------------~-----------------3l mental, manual, mechanical, or physical work; (ii) involving the 

32 cansi.stant exercise o: discretion and judgment in -its 

---------------------------------------------------~~ 33 perfc:mance; (iii) 0~ a character that the output pr~duced. or --------------------·------------------------------------------34 the result accomplished cannot be standardi:ad in relation to a 

---------------------------------------------------------------· 35 given period 0£ tim•; and ( iv) requiring advanced lmcwledge in a 

----------------------------------------------------------------36 field 0f s_cience or learning c:ust0marily acquired ay a prol0nged 

-----------~----------------------------------------------~----~ 
4 
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l course of specialized intellectual instruction .and study in an 

--------------------------------------------------------------2 institution of higher learning or a hospital, as distinguished 

--------------------------------------------------------------3 from a general academic education, an apprenticeship, or 

4 training in the performance of routine mental, manual, or 

---------------------------------------------~-----------S physical processes; or 

6 (b) any employee, who (i) has compieted the course of 

-----------------------------------------------------7 advanced instruction and study described in clause (iv) of 

----------------------------------------------------------8 paragraph (a); and (ii) is performing related work under the 

9 

10 

ll 

u 
13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28' 

29 

30 

31 

32 

33 

34 

3S 

36 

------------------------------------------------------------supervision of· a professional person to quali.fy as a 

---------------------------------------------------~ professional employee as defined in paragraph (a); or 

(c) a: teacher. 

Sul:::,d. l 4 • "Public employee" or "'employee" means any person 

appointed or employed by a public employer except: 

(a) elected public o££icials; 

(b) election o£~icers; 

(c) commissioned or enlisted personnel of the Minnesota 

national guard;. 

(d) emer_gency employees who are employed for emergency work. 

caused by natural disaster; 

(e) part-time- employees whose service does not exceed the 

lesser of 14 hours per· week or 35 percent af the normai work 

week in th~ employee's appropriate unit; 

(!) employees whose positions are basically temporary or 

seasonal in character and: (1) are not for mere than 67 working 

days in any calendar year; or (2) are not for more than 100 

working days in any calendar- year and the employees are under 

the age of 22, are full-time. students enrolled in a ncnprofit or 

puJ:::,lic educational institution prior to being hired by the 

------------------------------------------~---------------employer, and have indicated, either in an application for 

employment or by being enrolled at an educational institution 

-------------------------------------------------------------for the next academic year or term, an intention to continue as 

---------------------------------------------------------------students during or a£ter their temporary employment; 

-----------------------------------------------~----(g) employees providing services for not more than twc 

consecutive quarters to the state university board or the 

community college board under the terms of a professional or 

------------------------------------------------------------technical services contract as de£ined in section 16.098; 

s 
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1 (h) graduate assis't>ants employed by the school in which• 

------------------------~----------------------~-------2 they are enrollacl in a graduate degree program; 

-----------------------------------------------3 (1) employees of charitable hospitals as defined by section 

-----------------------------------------------------------4- l 79. 3S', ~division 3; 

s (j) full-time undergraduate students employed by the school 

-----------------------------------------------------------S which they . attend under a work study progr• or in connection 

---~------------------------------------~--------------------7 with the receipt of financial a.id, irrespective of c.umcer o~ 

8 hours o~ service per week; 

--------------------------9 (k) an individual who is employed for lass than 300 hours 

----------------------------------~---------------------10 in a fisc:al year as. m . inst%"uctor il1 an adul.t vocational 

-------------------------~-----------------------------ll education program; ------------------· u ( l) an individual hired by a school district, the collllllWlity 

-----------------------------------------------------------· 13 college board, or th• state university board, to taac:h one· 

14 course for up to !our credits for one quarter il1 a year. 

lS 'rhe follawing·individual.s ara· Npul:)lic. employeesff regardless 

-----------------------------------------------~-~--------16 o~ th• exclusions o~ clauses (e) and(~): 

17 An employ ... hired· by a school. district·, the c0111111Wli ty 

-----------------------------------------------------18 callage board, or the s:cata, university board, except at the 

-------------------~-------------------------------------19 universi.ty· est~!i.shed in s•ction. i36 .. 017 or for community 

----------------------------------------------------------· 20 services. or community education. inst:uc:tion. o~:fared on·a 

--------------------------------------~----------------~ 2·1 -noncred:L t basis: (I) ta raplaca: an ~sent taachar or faculty 

22 member who is·a pul:)lic employee, where th• replacement employee 

23 is employ~ more. than 30 working days . as a replacement for that _ 

24 teacher or faculty memc•r; or (2) to talc• a taac:hing position 

2S created due ta increased enrollment,. curriculum expansion, 

26 courses which are a part o~ the curriculum whether o!:fered _______________ _._ _________________ ~---------------------
27 azmually or c.ot, or other appropriate reasons. 

28 Sul:ld. lS. 

30 (a) th• stata of Mi.tmesota for employees o:f the stata not 

---------------------------------------------------------~ 31 otherwise provided for · in this subdivision or section l79A.l0 

32 for executive branch employees: 

33 (l:») th• board o! regents o:f the University· of Minnesota for 

-----------------------------------------------------------34 its employees; and 

3S (c) notwithstanding any other law to the contrary, the 

------------------------------------------------------36 governing body o~ a political sul=division or its agency or 

----------------------------------------------------------
6 
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l instrumentality which has final budgetary approval authority for 

----------------------------------------------------------------2 its employees. E0wever, the•views of elected appointing 

--------------------------------------------------------3 authorities who have standing to initiate interest arbitration, 

4 and who are responsible· for the selection, direction, 

-----------------------------------------------------S discipline, and discharge o~ individual employees shall be 

----------------------------------------------------------6 conside~ed by the employer in the course of the discharge of 

-------------------~----------------------------------------7 rights and duties under sections l79A.Ol to l79A.2S. 

a When two or more units of government subject to sections 

--------------------------------------------------------9 l79A.Ql to l79A.2S undertake a. pra.ject or form a new agene:=y 

-----------------------------------------------------------10 under law authorizing common or joint. action, the· employer is 

-------------------------------------------------------------ll the governing person or board. 0£ the created agency. The 

---------------------------------------------------------l2 governing official or body of the- c00perating governmental units 

13 shall. be bound by an agreement entered into by the created 

14 agency according to sections l79A.Ol to _i79A.2S. 

------------------------------------------------· "Pw,lic employer~ or "empl0yern does not include a 

15 "charitable hospital" as defined in section 179.3S, subdivision 

l.7! 2. 

lS Nothing in this subdivision diminishes the auth0ri.ty 

l9 granted. pursuant to law to an appointing authority with respect 

ZC t0 the· selecti.0n., direction, discipline, . or discharge· of. an 

ll indiVic:lual employee· if this action is c0nsistant: wi.th general 

22 procedures and standards relating to selection, direction, 

ZJ. discipline, or discharge which are the subject of an agreement 

-----~~-------------------------------------------------~----24 entered int0 under sections l79A.Ol to l79A.2S. 

25 Subd. 16. [S'rlUXE.] "Stri~en means concerted action in 

ZS failing to report for c:luty, the- will£ul absence from one's 

2.i position, the stoppage of work, slowdown, or the al:lstinence in 

2S! whole or in part from the full, faith£ul, and prope_r performance 

2.S of the duties of employment for the purposes of inducing, 

3:a in£luencing, or coercing a change· in the ·conditions or 

----~-------------------------------------------------. -
~~ compensation or the rights, privileges, or obligations of 

l2 employment. 

Subd. 17. [SUPERVISORY EMPLO~.] "Supervisory employee" 

M means a person who has the authority to undertake a · majority of 

---------------------------------------------------------------· 35 the following supervisory functions in the interests of the 

-----------------------~----------------------------------~ Z& employer: • hiring, transfer, suspension, promotion, discharge, 

--------------------------------------------------------------
7 
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·1 assigl'mlent, reward, or dis.c:ipl~ne of -other employees, direction . . 
---------------------------------------------------------------2 of the work of other employees_, or adjustment of other 

-----------------~------------~----------~------------3 employees' ·grievances on behal.f of the employer. 'ro be included 

----------------------------------------------------------------4 as a supervisory functi.on which the person has authority to 

-----------------------------------------------~----------~ S undertake, the exercise of the authority by the person may not 

-~-------------------------~------~--------------~-----~----6 be merely routine or clerlca.l in na~e cut must require the -use 

-------------------------------~--------------------------------7 of independent .judgment. An. employee, other than an essential 

--------------------------------------------------------~-----8 employee, who has authority to e~fac::tively recommend. a 

-----------------------------~-----------------------9 supervisory function, is deemed ta have authority to undertake 

-------~--------------------------------------------------------10 that supervisory functioa. fa~ the purposes ot'. this ~division. 

--------------------------------------------------------------ll. The· admi ni ~t:ati ve· head; o~· &· immicipali. ty, mw:u.cipal utility, or 

--------------------------------------~-------------------------12 police or fir• department, and th• administ:-ativa head's· 

--------------------------------------------------------13 assistant, are al.ways. considered supervisory employees. A 

----------------------------------------~-----------------14 dete:mination that a person is or is not a "supervisory 

lS employ~" may b• _appealed. to the ~lie employment rala.ti.ons 

------------------------------------~----------------------16 board. ------, 
17 The removal o~ employees by the· employer from 

18 nonsupervisory bargaining uni ts !or th• • purpos• o~. designating. 

19 · the employees as 11·supervi:sory employees" shall· require either 

20 the prior written aq:eement o~ the- axclus:Lve representative and 

----------~--------------------~--------------------------· 2~1 the wri ttc approval. o~ the· director or a separate· dete:m:i.nati.on 

22 by the director be~are the redesignati.011 is effective. 

-----------~------------.----------.--------------------23 SI.mi .. • 18 .. 

24 other than a superintemiant or assistant superintendent,, 

--------------------------------------------~------------2S princ:ipai, assi.stant principal, or a supervisory or confidential 

---------------------------------~--------------------------~ 26 employee, employed by a schocl. district: 

-------------------------~-------------27 ( l .) in a position. for which the person must be licensed by 

----------------------------------------------------------28 th• board o~ teaching or the state board of education; or 

--------------------------------------------------------29 ( 2) in a. position as a physical therapist or an 

--------------------------------------------~--30 occupational therapist. 

31 S1md. 19. [n::RMS· ANO CONCI~IONS OF EMPLOYMEN'?.] wTerms and 

32 conditions of employment" means the hcurs af employment, the 

-----~-~~~~-~~--------------------------------------~-------33 compensation thera£or including fringe bene£its except 

34 ratiramant contril::nitions or benefits, and the employer's 

------------------------------~-------------------------3S personnel policies a££acting the working conditions of the 

----------------~---------------------------------~------36 employees. In the case of professional employees the tarm does 

----------------~--------------------------------------------~ 
a 
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not mean educational policies of a school district. "Terms and 

---------------------------------------------------------------· 2 conditions of employment" is subject to section 179A.07. 

---~---------------~-----~------------------------------3 Sec. S. [l79A.04] [DIRECTOR'S POWER, AUTHORITY, AND 

4 DUTIES. I 

s Subdivision 1. [PETITIONS.] The director shall accept and 

6 investigate all petitions for: 

-------------~-----------------7 ( a·) certification or decertification as the exclusive 

-----------------------------------------------------8 r _epresentative of an appropriate unit; 

9 

10 

--------------------------------------(b) mediation services; 

(c) any election or . other voting procedures provided for in 

-----------------------------------------------------------11 sections l 79A .. Ol to 179A. 2S; 

·12 

13 

14 .fae. 

(d) certification to the board. of arbitration; and 

(e) fair share fee challenges, upon the receipt of a filing 

The director shall hear and decide all issues in a fair 

1S share fee challenge. 

16 Subd. 2. [~IT D~INATION.] The director shall 

17 determine appropriate units, under the criteria of section 

18 179A.09·. 

19 

20 

21 

Subd. 3. [OTHER DtJTIES.] The· director shall: 

('a) provide- mediation services as requested by the parties 

until the parties reach. agreement. The director may continue to 

22 assist parties a:fter ~ey have sumu.ttad. their final positions 

23 .fo~ interest arbitration; 

24 (b) issue notices, subpoenas, and orders required by law to 

2S carry out duties under sections l79A.Ol to l79A.2S; 

26 (c:) certi:fy ·to the board. items of di.sputa between parties 

27 subject to action of the board under section l79A.16; 

--------~----------------------------------------------28 (d) assist the parties in .formulating petitions, notices, 

--------~------------------------------------------------29 and other·papers required to be filed. with the director or the 

--------~-----------------------------------------------------30 board; 

31 (e) certify the final results of any election or other 

32 voting procedure conducted under section~ 179A.01 to 179A.2S; 

-------------------------------------------------------------33 (f) adopt rules regulating the forms of petitions, notices, 

-----------------------------------------------------------34 and orders; and the conduct of hearings and elections; 

------------------------------------------------------35 (g) receive, catalogue, and 'file all orders and decisions 

---------------------------------------------------------36 ·of the board, all decisions of arbitration panels authori:ad by 

---------------------------------------------------------------
9 
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'l sections 179A.Ol to 179A.2S, all grievance arbitration 

------------------------------------------------------2 decisions, and the director's orders and decisions. All orders 

--------~------------------------~------------------~---------3 and decisions catalogued and filed shall be readily available to 

----------------------------------------------------------------4 the public: 

5 

6 

-----------(h) adopt, ~ject to c:haptar 14, a grievance procedure to 

-------~~------~~~--------------~-------------------------fulfill the pw:'pos•s of section l79A.20, subdivision 4o 'rhe 

--------------------------------~----------------------------7 grievance procedure shall not . provide !or th• services of the 

----------~--------------------------------------------------8 bureau of mediation services. 'rh• grievance prccadure shall be 

9 availacl• to any amploree in a unit not covered by a cont:ac:tual 

----------------------------------------------------------------10 grievanc:a prccadura·t 

11 

1.2 

--------------------( i) conduc:t elections, -----·-----------------(j) maintain a schedule 0£ state· employee classi~ications 

13 or positions assigned to eac:h.~t established in section 

14 179A.10, subdivision 2. 

-----------------------1S C LQ~ION or EEAlUNGS. 1 Hearings and mediation 

16 meetings authori:ed by this section shall be h•ld at a time and 

---------------------------------------------------------------i7 place d•termined by th• director, but, whanever practical, a 

-----------------------------------------------------------18 hearing shall be: h•ld in th•· general ·geoqraphic area where the 

---------------------------------------------------------------· 19- question has arisci or exists. 

[179A.O~J [PlJBLIC D!P~· ~IONS BOARD: 

• n l'OWERS AND Ctl'?IES. J 

20 Sec:. 6. 

22 SUJ=division l. [ MEMSDSBIP. 1 'rhe pul:)lic employment 

23 relations _ board is estal:lli~ed with !i ve mamber.s appointed by 

24 the governor. Two mamc•rs shall b• raprasantat:Lve of public 

·-----------~----------------------------~----------------2S employees, two shall b• ~apresentative o~ public employers; and 

26 one shall ce rapresantative o~ the public at large. 

-------~---------------~----------------------~-------~--27 employers and employee organizations representing pul:)lic 

--------------------------------------------------------28 employees may submit far consideration nam•s of persons 

-------------------------------------------------------29 representing their interests. The· board shall selec:t one of its 

-----------------------------------------------------------~----30 memcers to serve as chairman for a term ceqimung May 1 each 

-------------------------------------~~--------~------------31 year. 

32 Sul:ld. 2. ['rDMS, COMPENSA'?ION.] The membership_ terms, 

----------~----------33 compensation, removal o~ mem.b•rs, and filling of vacancies on 

-------------------------------------------------------------34 the board shall be as provided in section _lS.057S. 

--------------------------------------------------35 Sul:ld. 3. [RULES, MEE'?INCS. 1 'rhe board shall adopt rules 

36 governing its procedure and shall held meetings as prescril:>ed in 

------------------------------~--------------------------------~ 
10 
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·1 those rules. 'rhe chairm~ .$all preside at meetings of the 

-----------------------------------------------------------·2 board .. 

3 Subd. 4. [OTHER POWERS.] In addition to the ·other powers 

4 and duties gi v.en it by law, the board has the . following powers 

s 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24-

2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 

36 

and duties: 

-----------(a) to hear and dec:ide appeals f~om determinations of the _____________________________ ;. ___________________________ _ 
direc:tor relating to "supervisory employee," "t:onfidential 

employee," "essential employee," or "professional employee"; 

(b) to hear and dec:ide appeals from determinations of the 

---------------------------------------------------------direc:tor relating to the appropriateness of a. unit; 

---------------------------------------------------(c) to hear and d~ida on the .. rec:ord, determinations of the 

-----------------------------------------------------------· direc:tor relating to a fur share fee challenge. 

------------------------------------------------Subd. S. [APPEALS.] The board shall adopt rules under 

chapter 14 governing the.presentation 0£ issues and the taking 

--------------------------------------------------------------of appeals relating to matters inc:luded in subdivision 4. All 

issues and appeals presented to the board. shall be determined 

upon the· record established cy the. direc:tor·, except that the 

_board may request a~tional evidenc:a when necessary or helpful. 

Sul:ld. 6. (LIST OF ARBITRAXORS.] The boarcl shall maintain ·a 

list. 0£ names of arbitrators quali£ied by experienc:e and 

training in. th•· field of labor management negotiations and 

arbitration. ~am•• on. the list may b~ selec:ted and removed at 

any . time by a majority of the board .. In maintaining the list 

the board shal.l, ta the maximum extent possible, selec:t persons 

from varying geographical areas of the state. 

Subd. 7. [ARBITRATION.} The ~card shall provide the 

parties with a list of arbitrators under sec:tion l79A.16, 

------~--------------------------------------------------.subdivision 4. 

Sec:. 1·. [179A~06] [RIGHTS AND OBLIGATIONS OF EMPLOYEES.} 

Subdivision l. [EXPRESSION OF VIEWS.] , Sec;tions 179A.Ol to 

179A.2S do not affec:t the right of any public employee ~r the 

---------------------------~---------------------------------employee's representative to express or communicate a view, 

-----------------------------------------------------------grievanc:e, complaint, or opinion on any matter rela~ed to the 

-------------------------------------------------------------conditions or compensation of public employment or their 

--------------------------------------------------------betterment, so long as this is not designed to and does not 

-----------------------------------------------------------interfere with the full faithful and proper performance of the. 

--------------------------------------------------------------
11 
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·l duties of employment or c:ircumvent the rights 0£ the exc:lusive 

--------------------------------------------------------------representative. Sections l7~A.Ol to 179A.2S do not require any 

---------------------------------------------------------------3 public: employee to per£orm labor or servic:es against the 

--------------------------------------------------------· 4 employee's will. 

s· If no exc:lusive representative has been c:ertified, any 

------------------------------------------------------6 public: employee_individually, or group of employees through 

-----------------~~----------------------------------------7 their representative, has the right to express or c:ommunic:ata a 

a view, grievance, c:omplaint, or opinion on any matter related to 

9 th• c:oz:ulit:1ons 0: c:0mpensation 0~ public: employment or their 

------------------------------------------------------------10 betterment, l::»y meeting with their public: employer or the 

-------------------------------------------------------~ 11 employer's· representative, so l0ng as this: is not designed to -----------------------------------------------.--------------
U and dces not intedere with the full, f"ai .~ul, and proper 

---------------------------~-----------------------------13 :pe~armance a~ the . duties 0~. employment. 

---------~-----------------------------~ 14 S'u=d .. 2 .. [RIGlrl' TO ORGANIZE.] PuDlic: employees have the 

lS right tc ·form and join la.co:- or employee orqani:atians, and have 

----------------------------------------------------------------16 the right not to !om and join such arqani:ations. Public: 

---------------------------------------------------------~ 17 employees in an appropriate unit have th• right l::»y secret l::»allot 

18 to desiqnata an ~elusive :epresentative tc negotiate grievance 

------------------------------------------~---------~---------· 19 i,:oceduras and th• terms. and c:oz:uliti0ns 0£ empl0yment with their 

20 

n 
empl0yer. Confi.dential. employees of. th•· stata- and th• 

~---------------------------~-----------------------~ University.o~ Mimlesota ara excludad !rem l::»arguning. Other 

%2 c:on.fi.dential. employees, supe:vi.sory amp°!ayees·, principals, and 

-~----------------------------------------------~------------23 assistant princ:ipals may fo:m their 0wn or.gani:atians. An 

24 empl0yer shall extend exclusive recognition. to a representative 

·---------------------------------------------~----------------2S a~ or an orqani:ation 0~ supervisory or c:ont'idential employees; 

---------------------------------------------------------------26 or princip.is and assistant principals, for the pw:pose of 

---------------------------------------------------------27 negotiating terms or conditions o~ employment, in accordance 

--------------------------~--------------------------------28 with sections 179A. 01. tc l 79A. 25 ,. applic:al:)le to essential 

---------------------------------------------------------29 employees. 

30 Supervisory or c:ont'idential employee orqani:ations shall 

------------------------.--------------------~-----------31 not p.artic:ipata ill any c:apac:ity in any negotiations whic:h 

-------------------------------------------------~~------32 involve units of employees other than supervisory or 

---------------------------------------------------~ 33 c:ont'identia.l employees. except !ar arqani:ations which 

-------------------------------------------------------represent supervisors who are: (1) !ire~ightars, peace 0f£ic:ars 

----------------------------------------------------------------3S sul:lject t0 lic:en:sure under sections 626.84 t0 626.SSS, guards at 

----------------------------------------------------------------36 c:orrectional facilities, or employees ~t hospitals othe:- than 

--------------------------------------~----------------------
-12 
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·1 state hospitals; and (2) not state or University of Mi:nnesota 

-------------------------------------------------------------2 employees; a supervisory or confidential employee organization 

~-------------------------------------------------------------3 which is affiliated with another employee organization which is 

---------------------------------------------------------------4 the exclusive representative of nonsupervisory or 

---------------------------~---------------------5 nonconfidential employees of the same public employer shall not 

6 be certified, or act as, an exclusive representative for the 

7 superviso~ or confidential employees. For the purpose of this 

8 sul::ldivision, affiliation means either direct or indirect and 

--------------------------~---------------------------------· 9 includes affiliation through a f aderation or joint body of. 

10 employee organizations. 

11 Subd. 3. [FAIR SBA.RE FEE.] An exclusive representative may 

12 require employees who are not members of the exclusive 

-----------------------------------------------~------13 representative to contriDuta a fair share· fee for services 

14 rendered by the exclusive representative. '?he fair share fee 

15 shall be equal to. the regular membership dues of the exclusive 

16 representative, less th• cost of benefits financed through the 

17 dues and available only to members 0£. the exclusive 

18 

19 

20 

representative·. In no event shall the fair share fee exceed 8S 

percent of the regular membership dues~ .'?he exclusive 

raprasentati ve· shall provide advance written noti·ca of tha 

2i amount of. the fair share fee. to the director, the employer, and 

22 to unit employees who will be assessed the fee. The employer 

-------------------------------------------------------------23 shall provide the exclusive representative with a list of all 

24 unit employees. 

2S A challenge by an employee or by a person aggrieved by the 

26 fee. shall be· filed in writing with the director, the public 

27 employer, and· the exclusive representative within 30 days after ----------------------------------.---------------.--------------
28 receipt of the written notice. All challenges shall specify 

------------------------------------------------------------29 those portions of the fee challenged and the reasons for the 

30 

31 

--------------------------------~---------------------------challenge. The burden of proof relating to the amount of the 

-------------------------------------------------------------fair share fee is on the exclusive representative. The director 

----------------------------------------------------------------32 shall hear and decide all issues in these challenges. 

-----------------------------------------------------33 The employer shall deduct the fee from the earnings of tha 

----------------------------------------------------------34 employee and transmit the f~e to the exclusive representative 30 

----------------------------------------------------------------35 days aft.er the written notice was provided. If a challenge is 

36 filed, the deductions for a fair share fee shall be held in 

--------------------------------··--------------------------
13 
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, 1 escrow by the employer pending a decision by the director. 

------------------------------------·----------------------2 Sul:ld.. 4. [MEET AND CONFER. ] Professional employees have 

3· the right ta meet and c:on:fer under section 179A.08 with public: 

--------------------------------------------------------------4 emplayers regarding policies and matters other than terms and 

-------------------------------------------------------------S conditions of employment. 

---------~---------------6 Sul:ldo S .. [~ ANO NEGOTIAn: .. ] ~lie: employees, thrcugh 

7 their certified exclusive representative, have the right and 

------------------------------------------------------------8 ol:sligation to meet and negotiate in gcod £aith with their 

------------------~-----------------~-------------------9 employer regarding grievance procedw:es and the terms and 

10 ccnditions o~ employment, but this ol:»ligation does not c:cmpel 

-----------------------~-------------------------------------11 the exclusive representative ta agree to a proposal or require 

U the· making o~ a. c:cnc:ession. 

13 [DOES cm:cx OIT. 1 Puclic. employees have the right 

14 ta request and be all0wed. dues check of~ for the exclusive 

1S representative·. In th• absence of an exclusive representative, 

16 pul:»l.ic employees have· the right ta request and be allowed dues 

17 check of:!. far the·. organi:ation o~ their choice. 

18 

19 

Sec-. 8. [l79A.07] [RI~ AND OBLI~IONS OF EME't.OYDS.] 

Sub:li visi011 1. [ ~ MANACDIAJ:. POI.ICY. ] A pul:»l.ic 

2.0 empl0yer is net required to m-t and negctiate on matters of 

Zl inherent managerial policy. Matters 0~ inherent managerial 

22 ·policy include, but are- not limited to, such areas of discretion 

----------------·---------------------------------------------23 or policy as the functions and programs of the· employer, its 

24 overall midget, utilization of tac:lmalogy, th• organizational 

2S structure, selaction o~ personnel, and direction and the number 

---------------------------------------------------------------26 of perscmiel. No pul:»lic employer sha.l.l sign an agreement which 

--------------------------------------------------------------27 limits its right to select persons to serve as supervisory 

----------------------------------------------------------28 employees or'state managers under section 43A.l8, sul:diVision 3, 

----------------------------------------------------------------29 or requires the use 0£ seniority in their selection. 

--------------------------~------~------------------30 Sul:ld. 2. [ME:!T AND NEGO'rIAD:. ] A public: empioyer has an 

31 ocligation ta meet and negotiate in gcod faith with the 

-------------------------------------------------------32 _exclusive representative 0£ public: employees in an appropriate 

33 unit regarding ~ev-ance ~rocedures and the· tarms and conditions 

34 of employment, but this, 0=ligation does not c:cmpal the publi= 

-------------------------------------------------------------3S employer or its representative tc agree ta a proposal or require 

36 the making of a c:cnc:ession. 

---------------------------
14 
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The public employer's duty under this subdivision exists 

----------------~-------------~-------------------------2 notwithstanding contrary provisions in a municipal charter, 

. 3 ordinance, or resolution . A provision of a municipal charter, 

--------------------------------------------------------------4 ordinance, or resolut~on which limits-or restricts a public 
. . 

-----------------------------------------------------------5 employer from negotiating or from entering into binding 

------------------------------~------------------------6 contracts with exclusive representatives is superseded by this 

7 sul=division. 

8 Subd. 3. [MEr.r AND CONFER. ] A pw:,lic employer has the 

9 obligation to meet and con£er, under section l79A.08, with 

lO professional employees to. discuss policies and other matters 

11 relating to their employment. which ara not terms and conditions 

l.2 of employment. 

13 Subd. 4. [O'?RER CO~I~ION.] If an exclusive 

14 representative has been certified for an appropriate unit, the 

lS employer shall not meet and negotiate or meet and confer with 

16 any employee or group of employees who are in that unit except 

17 through the exclusive representative. This sul:ldivision does not 

18 prevent coDIIIIW1ication to the· employer,. other than .through the 

19 exclusive representative, of advice or recommendations· by 

20 professional employees, if this. communication is a part of the 

21 employee's· work assignment. 

22 Subd. S. [ARBI~RS PAY ANO HIRING.] An employer may 

23 hire and pay for arbitrators desired. o: required by sections 

24 179A.Ol to 179A.2S. 

25 Sul:ld. 6. [TIME OFF.] A pw:,lic employer must a£ford 

26 reasona.b_le· time off. ta elected officers or appointed 

27 representatives of the exclusive· representative to conduct the 

28 duties of the exclusive representative and must, upon request, 

29 provide for leaves of absence· to elected or appointed. officials 

---------------------------------------------------------------30 of the exclusive representative. 

31 

32 

Sec. 9. [ 179A. 08 l [POLICY CONSULTAN:TS. ] 

Sul:ldi vision 1. [PROFESSIONAL EMPLOYEES.] The legislature 

33 recognizes that professional employees possess lmowledge, 

---------------------------------------------------------34 expertise, and dedication which is helpful and necessary to the 

---------------------------------------------------------------35 operation and quality of public services and which may assist 

-------------------------------------------------------------36 public employers in developing their policies. It is, 

------------------------------------------------------
lS 
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. :t. therefore, the policy of this s_tate to encourage close 

------------~-------------------------~---------------z cooperation between public: employers and professional employees 

---------------------------------------------------------------~ by providing for discussions and 
0

the mutual exchange of ideas 

~ regarding all matters that are not terms and conditions of 

S employment. 

6 S~d. 2. [MEr.r AND CCNE'D.J 'rhe professional employees 

7 shall select a representative ta meet and c:on£ar with a 

8 representative or c:ommitta• 0~ the puDlic: employer on matters 

9 not specified under section 179A.03, subdivision 19, relating to ------------------------------------------------------------------
10 th• sernc:as being provided ta the public:. 'rhe public: employer 

--------------------------------------------------------------I1 shall. provide the· facilities and s•t the time for these-

---------------------------------~-------------------~ c:omerenc:es to take placa. The parties shall meet at least onc:a 

----------------------------------------------------------------· 13 every four months. 

14 

lS 

-----------------~ Sec. 10. [179A.09] [lJNIT OE:DMI~ION.J 

[CRI~-1 In determining the appropriate· 

16 unit, the director shall consider the princ:iplas and th• 

-------------------------------------------------------17 c:average o~ uniform c:omprehansive position c:lassi~ic:ation and 

18· c:ompansation plans. 0:! the employees, pro:!essions and skilled 

19: c:ra!ts., and .other occupational c:lassilic:ations., relevant 

---------------------~------...-------------------------~ 20: administrative and. super'l'isary levels al authority, geographical 

-------------------------~---~-------------------------------2~- location, history, extent al organization, th• recommendation ol 

~---------------------------------------------------------------22 the parties, and other relevant factors. 'rh• director shall 

23 place particular importanc:a upon the histor, and extent o: 

2.4- organization, and th•· desires o~ the petitioning employee 

--------------------------------------------------------~ 2S, representatives. 

Subd. 2. [PROHIBI'?IONS. J 'rhe· director shall net designate 

'Z..7 an appropriate uni.t which. includes essential employees with 

-----------------------------------------------------------ZS oth•r employees. 

Sec .. ll. [l79A.l0] -[ffllE TJNI'?S. J 

lO Subdivision l. [EXCLUSIONS.} 'rhe commissioner o:f employee 

3.1, relations shall meet and negotiate with the exclusive 

l.2 . representative. 0:f eac:h o:f the units speci.fied in this section. 

---------------------------------------------~----------------l3· 'rhe units provided~ this· section are the only appropriate 

------------------------------~--------------------------~ 34 units for executive branch state· employees. The following 

-------------------~--------------------------------------35' employees shall be excluded from any appropriate unit: 

(1) the positions and classes- o:f positions in the 

-----------~-------------------------------------
16 
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·1 classified and unclassified services .defined as managerial by 

-------------------------------------------------------------2 the commissioner of employee relations in accordance with 

3 section 43A.l8, subdivision 3, and so designated in the official 

----------------------------------------------------------------4 state compensation schedules; 

-----------------------------s (2) unclassified positions in the state university system 

6 and the community college system defined as managerial by their 

---------------------------~-----------------------------------7 respective boards; 

8 (3) positions of physician employees compensated under 

----------~-------------------------------------------9 section 43A.l7, subdivision 4; 

10 (4) positions of all unclassif'ied. employees appointed by a 

ll consti tutionaJ. off'icer;. 

l2 (S) positions in the bureau of· mediation services and the 

13 public employment relations board; 

14 (6) positions of employees whose classification is pilot or 

15 chief pilot; 

16 (7) hearing examiner and compensation judge positions in -------------------·-------------------------------------
11· the office of administrative hearings; and 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

30 

·31 

32 

33 

34 

35 

36 

(8) positions of alJ. c:0nt'idential employees. 

?he governor may upon. the unanimous written request of. 

exclusive- representatives of· units and, the commissioner direct 

that negotiations be. c0nducted for one or more units. in a common 

proceeding or that supplementaJ. negotiations be conducted for 

---------------------~---------------------------------------portions of a unit or units defined on the, basis of appointing 

authority or geography. 

Subd. 2. csnn: EMPLOYEES.] Unclassified employees, unless 

otherwise excluded, are included within the units which include 

the classifications to which they are assigned for purposes of 

~--------------------------------~-----~----------------------compensation. Supervisory employees shall only be assigned to 

--------------------------------------------------------------uni ts l2 and 16. The following are the appropriate units of 

------------------------------------------------------------executive branch state employees: 

(l) law enforc:emerit unit; 

(2) craft, maintenance, and labor unit; 

---------------------------------------(3) service µn:i.t; 

-----------------(4) health care nonprofessional unit; 

(S) health c:are professional unit; 

(6} clerical and office unit; 

-----------------------------
17 
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(7) tac:hnical unit; 

-------------------(8) correctional guards unit; 

-----------------------------(9) stata university instructional unit; 

(lO) commwuty·collage instructional unit; 

------------------------------------------(ll) state university administrative unit; 

(U) professional engineering unit; 

-----------------------------------(13) health treatment unit; 

---------------------------(l4) general professional unit; 

-------------------------------(1S) professional stat• residential inst:iictional unit; and 

----------------------------------------------------------( 16) sup•rvisory employees uni.t. 

---------------------------------Zach unit consuts o~ th•· classifications or positions 

l2 assigned to it in the schedule of state employee jol:) 

----------------------------------------------------l3 classification Uld positions maintained by the director. 

14 director may· only male• changes in th• schedule in existence on 

lS the day prior to the eff'ective date of this section as required. 

-------~-----------------------------------------------------16 cy law or as provided in sul:ldivision 4·. 

---------------------------------------17 Subd . . 3. [ ST.AD: EMPLO'YD SEVDANCZ. 1 Eac:h of the· following 

lS. groups o:f employees. has the right, as specified in this 

19 sul:lclivision, to separata frcm the· general professional, health 

20 treatment,, or general. supervisory unib provided for in 

--------------------------------------------------------s_µ=clivision l: attorneys, physicians, pro£assiona.l. employees of' 

-----------------------------------------------------------------22 the· higher education coordinating board who are compensated 

23 pursuant ta section 43A.l8, sucdivision 4, state 
. . 

--------------------------------------------~--24 patrol-supervisors, Uld criminal.. apprehension 

-------------------~------------------------2S investigativa-supervisors. 'rh±s right shall be exercised cy 

----------------------------------~------------------------26 petition durinq the 60-day period commencing 270 days prior to 

·---------------------------------------------------------_,_--. 27 the termination of' a contract covering the units. 

------------------------------------------------------------28 these grcups of employees exercises th• right to separate from 

---------------------------------------------------------~----29 the uni.ts they shall have no right to meet and negotiate, :but 

-------------------------------------------------------------30 shall retain. the right to meet and con:fer with the commissioner 

---------------------------------------------~-----------------ll o~ employee relations and with the appropriata. appointing . 

32 

33 

---------------------------------------------------------authority on any matter of conce:n to them. The mazmer of 
----------------------------------------------------~----~ exercis• 0f the right to separate shall be as follows: An 

----------------------------------------------------------34 employee 0rqani:ation ·0r group 0f employees claiming that a 

------------------------------------------------------------3S majority of any one of these groups of employees an a state-wide 

--------------------------------------------------------------~~ 36 basis wish to separate from their units may petition the 

--------------------------------------------------------
18 
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director for an election during the ~etitioning period. If the 

---------------------------------------------------------------2 petitio~ is supported by a showing of at least 30 percent 

--------------------------~------------~----------------3 support for the petitioner from the employees, the director 

4 shall hold an election to ascertain the wishes of the majority 

S with respect to the issue of remaining within or severing from 

6 the units provided in subdivision l. This election shall be 

7 conducted within 30 days of the close of the petition period._ If 

8 a majority of votas cast endorse severance from the unit in 

9 favor of separate meet and confer .status for any one of these 

lO groups of employees, the director shall certify that result. 

------------------------------------------------------------ll 'rhis election shall, where not inconsistent with other 

12 -provisions· of this. section, be· gave~ed by section. l79A.lS. If 

13 a group of employees eiec:ts to sev.er they may rejoin that unit 

14 .. by following the same procedures specified above for severance, 

lS but may only do so during the periods provided for severance. 

--------------------------------------------------------------16 Subd. 4. [O'?BER. ASSIGNMEN'?S.j The director shall assign 

17 state employee classifications, University of Minnesota employee 

18 classifications, and supervisory positions·to the appropriate 

19 

20 

-------------------------------------------------------------units. when the· classifications or positions have not been 

assigned under. subdivision 2 or section 179A.ll or. have been 

-------------------------------------~----------------------21' significantly mcdified in oc:cupational cont~t subsequent to 

------------------------------------------------------------22'· assigmient under these· sections. Th• assigmient of the classes 

---------------------------------------------------------------23 shall be- made 011 the basis. o~ the community o~ interest of the 

--------~-----------------------------------~-----------------24 majority of employees in these classes with the employees within 

---------------------------------------------------------------~ the. statutory units. All the employees in a class, excluding 

26 supervisory and co~idential employees, shall be assigned to a 

--------------------------------------~-----------------------27 single appropriate unit. 

28 

29 

30 

31 

32 

Sec. 12. [l79A.11} [UNIVERSITY OF MINNESOTA.j 

Subdivision l. [UNI~S.} The following are the appropriate 

---------------------------------units of University of Minnesota employees. All -uni ts shall 

-----------------------------------~------------------------exclude managerial and confidential employees. Supervisory 

employees shall only be assigned t0 unit 12. Na addi ti anal 

----------------------------------------------------~------33 units of University of Minnesota employees shall be- recognized. 

--------------------------------------------------------------34 for the purpose of meeting and negotiating. 

3S (1) The law enforcement unit consists of the positions of 

---------------------------------------------------------36 all employees with the power of arrest. 

---------------------------------------
19 
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·1 (2) 'rhe craft and trades unit consists of the positions of 

----------------------------------------------------------2 all employees whose work requires specialized manual skills and 

---------------------------------------------------------------3 • Jmowledge acquired ~ough formal training or apprenticeship or 

4 equivalent on-the-jeb training or experience. • 

s (3) 'rhe service, maintenance, and labor ~t consists of 

6 the positions of all employees whose work is typically that of 

---------------------------------~----------------------------7 maintenance, service, br labor and which does not require 

---------------------------------------------------------a extensive previous training or experience, except as provided. in 

----------------------------------------------------------------g wut 4. 

10 (4·) '?h• health care ncnprofession&i and service unit 

.----------~---~-------------------------------------11 consists of th• positions of· all ncnprofession&i employees of 

12 the University of Minnesota hospitals, dental school, and health 

-------~--------------------------------------------------------13 service whose work i.s uniqu• to those settings, excluding labor 

-------------------------------------~-------------------------14 and maintenance employees as de~ined. in wut 3. 

1S (5) '?h• nursing professional unit consists of all positions 

-------~---------------------------------------------------16 which are required to be filled by registered nurses. 

--------------------------------------~--------------17 (6) '?he clerical and 0£fica unit consists of th• positions 

-----------------------------------------------------------18 of all employees whose work is typically clerical. or 

·-----------------------------------------------~--19 secretarial., including contecl:mical data rscording and retrieval 

----------------------------------------------------------------20 and. gen~ of~ice work,. except as provided in unit 4. 

(7) '?he. tacl:uncal uni.t consists of the· positions of all 

-------~-----------------------------------------------22 employees whos•• work i.s ?1Ct typically manual and which requires 

23 specialized Jmowledge or skills acquired th.rough :two-year 

24 academic programs or equivalent experience ar on-the-j~ 

2S training, except as pr=vided in wut 4. 

26 (8) Th• Twin Citi.es instructional unit cansist.s of the 

27 positions 0£ all instructional. employees with the rank of 

28 profassor, associate professor, assistant professor, including 

--------------------------------------------------------------29 r"esearch associate or instructor, including research fallow, 

30 located on the Twin Cities campuses. 

------------------------------------31 (9) The outstate instructional unit consi.sts o{ the 

32 positions of all· inst:uctiocal employees with the rank of 

-----------~----------------------------------------~----33 professor, associate professor, assistant professor, including 

34 research associate or instructor, including research fellow, 

------------------------------------------------------------3S located. at the Duluth campus, provided that the positions of 

---------------------------------------~--------------------36 instructiocal employees of the same ranks at the Morris·, 

-------------------------------------------------------~ 
20 
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·1 Crookston, or Waseca campu~es shall be included within this unit 

-----~----------------------------------------------------------2 if a majority of the eligible employees voting at a campus so 

--------------------------------------------~----------------3 vote during an election conducted by the director, provided that 

----------------------------------------------------------------4 the election shall not be held until the Duluth campus has voted 

----------------------------------------------------------------s in favor of representation. The el~ction shall be held when an 

--------------------------------------------------~------------6 employee organization or group of employees petitions the 

-------~-------------------------------------------------7 director stating,that a _majority of the eligible employees at 

-------------------------------------------------------------8 one of these· campuses. wishes to join the unit and this petition 

9 is supported by a showing of at least 30 percent support from 

10 eligible- employees at that campus and .is filed between September 

-----------------------~----------------------------------------ll land November l. 

12 Should bath units 8 and 9 elect ~xclusive bargaining 

13 representatives, those representatives may by mutual agreement 

14 jointly negotiate a contract with the regents, or may negotiate 

--~------------------------------------------------------------1S ·separate contracts with the regents. If the exclusive 

16 bargaining representatives jointly negotiate a contract with the · 

1-7 regents, the contract shall. be ratified by each unit. 

ra {10) Th• graduate assistant unit consists of the positions 

19 0£ all graduate assistants who are enrolled. in the graduate 

20 school and who hold the rank ~f research assistant, teaching 

--------~---------------------------------------------------21 assistant, teaching associate I or I.I, proj~t assistant, or 

22-. administrative fellow! or II. 

23 (11) 'l:he noninstructional professional unit consists of the 

24 positions of all employees meeting the requirements of section 

25 l79A-.03, sul:ldivision 14, clause {a) or {b), which are not 

26 defined as included within the instructional unit. 

27 {12) The supervisory employees unit consists of the 

28 positions of all supervisory employees. 

29 Subd. 2. [UNIVERSITY OF MINNESOTA EMPLOYEE SEVERANCE.] 

30 Each of the following groups of University of Minnesota 

-----~-------------------------------------------------31 employees shall have the right, as specified in this 

32 sul:ldivision, to separate from the instructional and supervisory 

---------------------------------------------------------------33 units: (1) health sciences instructional employees at all 

----------------------------------------------------------34 campuses with the -rank of professor, associate professor, 

---------------------------------------------------------35 assistant professor, including research associate, or 

36 instructor, including research fellow, (2) instructional 

21 
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•l employees of the law school with the rank of profes•or, 

-------------------------------------------------------2 associate professor, assistant professor, including research 

--------~---------------------------------------------------3 associate, or instructor, including research fallow, (3) 

--------------------------------------------------------4 instructional supervisors, and ( 4) no_ninstructional professional 

----------------------------------~-----------------------------S • supervisors. 'rhis right shall be exercised by petition between 

---------------------------------------------------------------6 September land November l. If a group separates from its unit, 

----------------------------------------------------------------7 it has no right t0 meet and negotiate, :but retains the right to 

8 meet anci con.far with the appropriate officials on any matter of 

9 

10 

concern to them.. '?h• right to separate- shall b• exercised as 

follows:: An employee organi:ation or· g:oup of employees 

------------------------------~-------------------------11 claiming that a majority o~ any one o~ thes• g:oups of· employees 

--------------------------------------------------------------l2 on a statewide basis· wi.sh to separate £~m their unit may 

---------------------------------------------------------13 petition th• director £or an electio~ _during· th• petitioning 

-------------------------------------------------------------14 period. I.f the petition is supported. by a showing of at least 

1S 30 percent support from the- employees, the director shall hold 

--------------------~----------------------------------------16 an election on the separation issue-. 'rhis election shall be· 

------------------------------------------------------------17 conducted wi.thin 30 days o~ the close of th• petition period. I.! 

l8 a majority o~ votes cast endors• severance from tlieir unit, the 

19 director shaJ.1 certi.fy that result. '?his· elec:tion shall, where· 

Z0 i:iat inconsistent. with other provisions o~ this section, be 

2-1 • governed by sec:tj,on 179A.l2. I.! a group o.f employees severs, -----------------------------------~-------.-----.------------
22 they may rejoin that unit by following the procedures for 

23 

24 

severance during the periods for severance. 

--------------------------------------------Sec. l.3. [179A.l2J [EXCLUSIVE REPRESEN'r.A:ION; ELECTIONS; 

2S CE~IFICA:ION.J 

26 Subdivision l. ·[ ~IFICA:ION CON'?INtllm. J Azly employee 

27 orqani:ation. holding fo:mal. recogni.tion by order o~ the· director 

--------------------------------------------------------~-------28 or by empl0yer vciunta:y rec:ogni tion on the e.f;f ec:ti ve data o.t· 

---------------------------------------------------------~---29 Extra Sessi0n t.ws 1971, c:haptar 33, under any law that is 

-------------------------------------------------~--------30 repea.led by E:xtra Session taws 1971, <:haptar 33, is certified. as 

-------------------------------------------------~-~------------31 the exclu~ive reprssentative until it is dec:erti.fiad or another 

-------------------------------------------~-------------------32 representative is certified. in its place. 

-----------------------~-----------------33 Azly teacher organi:ation as defined by section l.2S.2O, 

-----------------------------------------------------~ 34 subdivision 3, which on the effective· data of Extra Session taws 

---------------------------------------------~-----------------3S 1971, chapter 33, has a majority of its members on a teacher's 

------------------------------------~-------------------------36 council in a school district as provided in section 12S.22 is 

-----------------------------------------------~-------------
22 
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'l certified as the exclusive representative of all teachers of 

------------------------------------------------------------2 that school district until· the organization is decertified or 

-------------------------------------------------------------3 another organization is certified in its place. 

-----------------------------------------------4 Sul:ld. 2. [CERTIFICATION UPON JOINT REQUEST.] The director 

S may certify an employee organization as an exclusive 

6 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22·~ 

23 

24 

2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 

36 

----------------------------------------------------representative in an ·appropriate unit upon the· joint request of 

---------------------------------------------------------------the employer and the organization if, a£ter investigation, the 

--------------------------------------------------------------directer finds that no unfair labor practice was cemmitted in 

----------------~--------------~----------~------------------initiating and submitting the joint request and that the 

· employee organization represents over SO percent of the 

employees in the appr0priata unit. This subdivision does not 

·reduce the time period. or nullify any ba: to the employee 

·organization's certification existing at the time of the filing 

---------------------------------------------------------------of the joint request. 

Sul:ld. 3. [OBTAINING ELEC'?IONS.] Any employee organization 

may obtain a certification election upon petition te the· 

director stating that at least 30 percent of the employees of a 

---------------------------------------------------~----------proposed employee unit wish te be· represented by the -----------------------------------------------.------
petitioner. Any ~loyee organization. may obtain a 

representation election upon petition te the directer stating 

that 1;he currently,certified. representative no longer represents. 

the majority of employees. in an established unit and that at 

------------------·-----------------------------------------least 30 percent of the employees in the established. unit wish 

-------·------------------------------------------------------te be represented by the petitioner rather than by the currently 

----------------------~-----------------------------------------certified representative. An individual employee or group of 

employees in a. unit· may obtain a dec:arti.fication election upon 

petition te the directer stating the certified representative no 

longer represents the majority of the employees in an 

----------------------------------------------------~ established unit and that a.t least 30 percent of the employees 

-------------------------------------------------------~------wish te be unrepresented. 

Sul:ld. 4. [STATE UNIT ELECTIONS.] The director shall not 

consider a petition for~ decertification election during the 

term of a contract covering .employees of the executive branch of 

the state of Mimiesota except for a period for not more than 270 

to not less than 210 days before its date of termination. 

Sul:ld. S. [DIREC'?OR TO INVESTIGATE.] The directer shall, 

23 
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·l upon receipt of an employee or~ani~ation's petition to the 

----------------------------------------------------------2 director under sul::ldivision 3, investigate to determine i£ 

---------------------------------------------------------3 su£f'icient evidence of a question of representation exists and 

4 hold hearings necessary to detarmine the appropriate unit and 

-------------------------------------------------------------S other matters necessary to determine the representation rights 

6 of the a£f'actad employees and employer. 

7 Sued. 6. [AtrmORIZAXION SI~S.] In detarmin.ing the 

a numerical status of an employee o:rgani:ation for purposes of 

----------------------------------------------_,_---~--------· 9 this secti.on, th• director shal.l reqw.re dated representation 

---------------------~---------------------------------------10 authori:ation sic;natur.es of a£fectad· employees as verification 

--------------------------~----------------------------------11 of th• statements contained in the joint request or petitions. 

---~----~-------------------.-------------------------------l2 'l:hese authori:ation signatures shall be privileged and 

------------------------------------------------------13 c0n:fidential inf0:mation available to the dir.ectar only. 

-------------------------------~--------------------~-14 SUbd. 7. [ELEC'.rION ORDD.] 'l:h• di.rector shall issue an 

1S order ·providinq far a secret ballot election by the employees in 

---------------------------------------------------------------16 a designated appr0priate unit. '?he election shall be held in 

17 th• premises where those· voting are employed unless the director 

1S determines that the election cannot be fairly held, in which 

19 case it shall be· held at a place determined by the: director. 

20 [SALt.OT.] 'l:he ballot in a. certification election 

2I· may contain as many names: of· representative candidates as have 

2.2· • demonstrated_ that 30 percent o~ the employees in the unit desire 

23 them as their exclusive represent:at:Lve. '?he· ballots shall 

-----------------------------------------------~----------24 contain a space for employees to indicate that nc representation 

·---------------------------------------------------------------2S '?he director shall provide and count acsentee 

----------------------------------------------------------26 ballots in. all elec:ti.ons·. 

27 [RllN-OET ~C'.rION.] If no choice 0n the ballot 

2S receives a majority of· these votes cast in the uzut, the 

--------------------------~----------------------------29 director shall c0nduc:t a run-of~ election between the two 

30 choices receiving the· most votes. 

---------------------------------31 S~d. 10. [ CD.TIFI~ION. l tl'pon a. representative candidate 

32 receiving a majority 0£ those votes cast in an appropriate unit, 

----------------------------------------------------------------33 the director shall certify that candidate as the· exclusive 

34 representative of all employees in the unit. 

----------~---------------------------------3S Sued. 11. [UNFAIR LABOR PRACTICES.} If the director finds 

36 that an un:fair labor prac:tice was committed by an employer 0r 

~---------------------------------------------------~---------
24 



) 

S.F. No. 1986 

, 1 repre·sentati ve c~didate or an employee or group of employees, 

------------------~-------------------------------------------2 and that th• unfair labor practice affected the result of an 

---------------------------------------------------------~--3 election, the director may void the election result and order a 

---------------------------------------------------------------4 new election .. 

s Sul::ld. 12 . [BAR TO RECONSIDERATION.] When the director 

6 certifies an exclusive representative, he shall not consider the 

-------------------------------~--------------------------------7 question again for a period of one year, unless the exclusive 

8 representative is decertified by a court of competent 

-----------------------------------------------------9 jurisdiction, or by the direct~r. 

10 

11 

Sec. 14. [ l79A.13] [UNFAIR r.ABOR PRAC'?ICES.] 

Sul::ldi vision l ... [ACIONS.] The practices specified in this 

12 ,, section are unfair labor practices. A:ll.y employee, employer, 

-------------------------------------------------------------13 -employee or employer organization, exclusive representative, or 

14 any other person or organization aggrieved by an un:fair labor 

-------------------------------------------------------------1S practice as defined in this section may bring an action for 

-----------------------------------------------------------16 injunctive relie;f and fer damages caused by the unfair _la.bor 

17 practice in the district. court of. the county in which the 

18 practice· is alleged ta have occurred .. 

19 

20 

21 

22 

23 

24 

2s· 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

Sul::ld. 2. [EMPLOYERS.] Public: employers, their agents and 

representatives- are prohibited from: 

(i) interfering, restraining, or coercing employees in the 

exercise of the rights· guaranteed in sections 179A.01 to 179A.2S; 

(2) dominating or interfering with the formation, 

existence, or administration of any employee organization or 

contributing othe_r support to it; 

(3) discriminating in regard to hire or tenure to encourage 

or discourage membership in an employee organization; 

-----------------------------------------------------(4) discharging or otherwise discriminating against an 

------------------------------------------------------employee because he- has signed or filed an affidavit, petition, 

-------------·--------------------------------~----------------or complaint or given any information or tastimon.y under 

--------------------------------------------------------sections 179A.Ol to 179A.2S; 

(5) refusing· to meet and negotiate in good faith with the 

exclusive representative of its employees in an appropriate unit; 

(6) refusing .to comply with grievance procedures contained ------------------------------------------·----------------
in an agreement; 

(7) distributing or circulating any blacklist of 

--------------------------~---------------------· 
25 



S. F. No. 1986 

l individuals exercising any ll!gal right or of members of a lal:)or 

2 organization for the purpose o.f preventing blacklisted 

------------------------------------------------------3 individuals from obtaining or retaining employment; 

~--------------------------------------------------4 (8) violating rules established cy the director regulating 

----------------------------------------------------------S the conduct of representation elections; 

-------------------------------------~--6 (9) refusing t0 comply with a valid decision of a binding 

---------------------------------------------------------7 arbitration panel or arbitrat0r; 

--------------------------------a (10) violating or refusing t0 comply with any lawful order 

----------------------------------------------------------9 or decision. issued cy th• ~rac:tor or the board; or 

--------------------------------------------------10 (11) refusing to provide, upon the· request of the exclusiv~ 

--~------------------------------------~--------------~~ 11 representative, a.ll ~o:mation ·pertaining to the ~lie 

------~------------------------------------------------l2 employer's cud.get coth present and. proposed, revenues and other 

---------------------------------------------------------------13 financing ido:mation. In th• executive branch of state 

--------------------------------------------------------14 govermnent, this claus• shall not ce considered contrary t0 the· 

1S budgetary requirements of sections 16A.10 and 16A.11. 

-----------------------------------------------------16 Subd. 3 ~ [EMPLOYEES.] Employee· organi:ati0ns, their agents 

17 or representatives, and ~lie employees are· prohibi.tad .from: 

-------------------------------------------------------------18. (1) restraining or coercing employees in th• exercise· of 

-------------------------------------------------------~ 19 dghts provided in sections l79A.0l t0 l79A.2s·; · 

20 ( 2) restraining or coercing a ~Uc: employer in the 

Zl elec:t:f.on of representatives t0 ce employed to meet and negotiate 

Z2 or t0 adjust grisvanc■s; 

23 (3) refusing to.meet and negod.ate ili gaod .faith with a 

--------------------~------~---------------------------24 pul:»lic employer, i~ the employee organi:ati0n is the exclusive 

2S representative of empl0yees in an appropriate unit; -----------~---------~,~--------------------------
26 (4) violating rules established by the director regulating 

----------~----------------------------------------------27 the conduct of representation electi0ns; 

----------------------------------------28 (S) refusing to comply With. a val.id decision of an 

29 arbitrati0n panel or arbitrat0r; 

30 ( 6) calling, instituting, maintaining, or conducting. a 

------------------------------------------~-----------31 strike or boycott against any public: empl0yer on account 0£ any 

------------------------------------~--------------------------32 juri.sdi~o:a.al controversy: 

33 

34 

{7) coercing or restraining any person with the a££ect t0: 

----------------------------------------------------------(a) force 0r require any ~lie: employer t0 cease dealing 

~S or acing business with any other person or·; 

--------------------------------------------36 (b) .force or ·require a public employer to recognize f-ar 

-----------------------------------~-------------------
26 
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·l representation purposes an employee organization not certi£ied 

2 by the director; 

(c) refuse to handle goods or perform services; 

-------------~---------------------------------
3 

4 (d) preventing an employee from providing services to ·the 

---------------------------------------------~-----------S employer; 

6 (8) committing any act designed to damage or actuall"y 

--------------------~--------------------------------7 damaging physical property or endangering the sa£ety 0£ persons 

---------------------------------------------------------------a while engaging in a strike; 

9 (9) forcing or requiring any employer to assign particular 

10 work to employees in a particular employee· organization or in a 

ll particular trade, craft, or class rather than to employees in 

l.2 another employee organization or in another trade, craft, or 

13 class; 

14 (lO) causing or attempting to cause a public employer to 

1S pay ·or deliver or agree to pay or deliver any money or other 

16 thing of valu~, in the nature of' an exaction, for services which 

----------------------------------------------------------------17 are not performed or not to be performed; 

lS 

19 

20 

21 

( 11) engaging in an unlawful strike; 

(l.2) picketing which has an unla_wful purpose such as 

secondary boycott; 

(13) picketing which. unreasonably interferes with the 

22 ingress and egress to facilities of the· public employer; 

23 ~14) seizing or occupying or destroying property of the 

--~----------------------------------------------------24 employer; 

(1S) violating or refusing to comply with any lawful order 

26 or decision issued by the director __ or -the board. 

27 

28 

------------------------------------------------· Sec. 1S. [179A.l4] [NECOTillION PROCEDURES.] 

Subdivision 1. [INITIATION OF NECOTIATION.J When employees 

29 or their representatives desire to meet and negotiate an 

--------------------------------------------------------30 agreement establishing terms and conditions of employment, they 

---------------------------------------------------------------31 shall give written notice to the employer . and the· director. The 

----------------------------------------------------------------32 employer has ten dalfs from receipt of the not·ice to object or 

....... -~-------~------------------------------------------------33 refuse to recognize the employees' representative or the 

--------------------------------------------------------34 employees as an appropriate unit. If the employer does not 

----------------·------------------------------------------3S object within ten days, the employer must recognize the employee 

----------------------------------------------------------------36 representative for purposes of reaching agreement on terms and 

---------------------------------------------------------------
27 
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conditions of enlJ'loyment for the represented emplqyees. If the 

---------------------------------------------------------------2 employer does object, the employer or employees' rep~esentative 

---------------------------------------------------------------3 · may petition the director to take jurisdiction of the matter and 

----------------------------------------------------------------4 the director shall investigate .. the petition. 

s Subd. 2. ·[JOINT NECO~IA~IONS.] Public employers and 

6 exclusive representatives of employees may voluntarily 

7 participate in joint negotiations in similar or identical 

8 appropriate units. I.tis the· policy ot sections l79A.Ol to 

---------------------------~------------------------------9 l79A.2S to encourage areawide negotiations, and the director 

----------------------------------------------------~-~---lO shall encourage it when possible. 

--------------------------------~-ll Sul:)d. 3. [ PtJBI.IC ~INGS·. ] All negotiations, mediation 

U sessions, and hearings between public employers and public 

----------------------------------------------------------l3 employees or their respective representatives are public 

--------------------------------------------------------l4 meetings except when othenrise provided by the director. 

lS 

l6 

Sec. 16. [l79A.lS] [MEI)IllION.] 

One:• nctice has been given under section l79A.l4, the 

-------------~---------------------------------------11· employer or the, exclusive representative· may petition the 

18 director for mediation services. 

19 

2.0 

A petition by an -employer shall be signed by the ·employer 

or an authori:eci o:f~icar or agent. A petition by an exclusive 

reprasentati v•· shall. b• signed by its authorized o:f~icer. All 

22 petitions shall be· delivered to the· director in person or sent 

23 by carti£ied mai.l. 'rh• petition shall state briefly th•· .nature 

---------------------------------------------------------------24· o:f the disagreement 0:f the parties. Upon receipt o:f a petition, 

·----------------------------------------------------------------2S the director shall fix a d.m• and plac:e for a con:ferenc:e with 

26 the parties to negotiate the issues not agreed upcn, and shall 

--------------------------------~---------------------------~ 27 then take the- most expedient steps to brinq about a settlement, 

---------------------------------------------------------------28 including assisting in negctiating and dra.ftlng an agreement. 

-------------------------------------------------------------29 The director may, at th• request 0f a party ta a labor 

30 dispute, assist in settling the dispute· even i£ no petition has 

31 

32 

33 

been filed. In these cases, the ·diractor shall proceed as if a 

petition had been filed. 

'l:he director shall not furnish mediation services ta any ---·-----------~---------------------------------~--------
34 employee or employee representative who is not certified as an 

3S exclusive representative. 

-------------------------36 All parties shall resp0nd ta the summons of the· director 

--------------------------------------------------------
28 
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1 for conferences and shall continue in conference until excused . ~ . 

----------------------------------------------~---------------2 by the director. However, f~r other than essential ·employees, 

---·------------------------------------------~---------------3 mediation con:ferences following: 

4 (1) the expiration date of a collective bargaining 

S agreement, or 

6 (2) in the case of teachers, mediation over a period of 60 

7 days after the expiration date of a collective bargaining 

8 agreement shall continue only for durations agreeal)le to both 

-------------------~--------------------------~--------------9 parties. 

10 

11 

Sec. 17. [179A.16J [ IN'?DEST ARBITRllION. J . 

Subdivision l. [ NONESSEN'XIAL EMPLOYEES. l An exclusive 

12 -- representative or an employer may petition the director for 

.-----------------------------------------------------------13 ~interest arbitration. For all pul:)lic employees except those 

14 specified in su=division 2, the director shall certify a matter 

lS ·to the board for binding interest arbitration if: 

16 (a) the director has determined that further mediation 

17 would serve no purpose and has certified an impasse, or impasse 

18 ha& occurred because the exclusive representative and the 

19 

20 

---------------------------------------------------------employer have· participated in mediation for the period required 

in section l79A.1S, . sut,divisions land 2, and the collective 

21 bargaining agreement. has expired; and 

(b) within 1S days of a request by one party for binding 

23 arbi.tration the other party has accepted the request. A request 

24 for arbitration is rejected. i£ the other party has not resp0nded 

----------------------------------------------------------------25 within 1S days of the request. 

26 Subd. 2. [ESSEN'XIAL EMPLOYEES.] For essential employees 

27 the director shall 0nly certify a matter to the b0ard for 

2S binding arbitration 1£ either or both parties petition for 

----------------------------------------------------------29 binding arbitration stating that an impasse has been reached, 

-------------------------------------------------------------30 and the director has determined that further mediation w0uld 

------------------------------------------------------------31 serve no purpose. 

32 Subd. 3. [PROCEDURE.] Within 1S days from the· time the 

33 director certifies a· matter to the board for bindi~g arbitration 

---~------------------------------------------------------------34 the parties shall .submit their final positions on matters not 

-------------------------------------------------------------35 agreed up0n. The director shall determine the matters not 

----------------------------------------------------------36 agreed up0n based on the p0sitions submitted by the parties and -----------------------------------------------------·----------
29 
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-1 the direc:tar's efforts to mediate the dispute. '?he parties may 

-----------------------------------------~---------------------· 2 stipulate items to ·be excluaed. from arbitration. 

------------------------------------------------3 Su=d. 4. [CONS'?RtJ'C'?ION OE' ARBI~ION PANEL.] '?he beard 

4 shall provide the parties to th• interest arbitrati0n a list of 

s seven arbitrators. In submitting names of arbitrat0rs to the 

6 parties, the board shall try to- include names of pers0ns from 

------~------------------------------------------------~-------7 the gecqraphical area in which the pul:)lic employer is located. 

--------------------------------------------------------------a '?he parties shall, under the· direction of the chairman of the 

-------------------------------------------------------------9 board, alternately strike names from th• list 0£ ~itrator~ 

-------------------------------------------------------------10 until only thr-· names remain, or i~ requasted by either party, 

--------------------------------------------------------------~ ll until only a single a=itrator remains. U th• parties are 

-----------------------------------------------------------12 unaale to agree on. who shall strike the· first name, the questi0n 

----------------------------------------------------------------13 shall l:I• dac:ided by the· !lip at a coin. 'rh• arbitrator or 

----------------------------------------------------------14 arbitrators remaining af'ter. th• striking procedure constitute 

-------------------------------------------------------------1S the arbitration pan.el. 

----------------------· 16 Sul=d. S. [ J'OlUSOiaION OE' TEE p ANEI.. 1 • The arbi trati0n --------17 • ---pan.el selected by th• parties has jurisdiction over. the· items of 

18 ·di.sputa- carti.!iad. ta and submitted by the beard. However, the 

19 pan.el. has no jurisdiction or authority to entertain any matter 

20 or issue that is not & term and conc:lition ot employment, unless 

2~ the matter or issue w.a.s included in th• empioyer's final. 

22 position. Any order or part of an order issued by a panel which 

23 detenunes a matter or issue which is not a- term or condition of 

24 employment and was not included in the employer's final positi0n 

2S is void and of no effect. A decision of the panel wh:1.c:h 

-------------------------------------~-----------------26 Violates, is. in c0n£lict with, or causes a panal.ty tc be 

·-------------------------------------------------------27 incurred under: ( 1) the· laws o~ Mimiescta:; or ( 2) rules 

--------------------------------------------------------28 pronmlgatad under law, ar municipaJ. charters, ordinances, or 

----------------------------------------------~------------29 res0lut1ons, provided that the rul.es, charters, ordinancas, and 

30 res0lut10113 are cansistant with this chapter, has no force or 

-------------------------------------------------------------31 •~feet .and shall ae returned to the arbitrator to make it 

---~---------------------------------------------~-------32 consistent with the laws, rules·, charters, ordinances, or 

--------------------------------------------------------~ 33 res0lutions. 

34 Su=d. 6. [POWERS o:· 'rm!: PANEL.J '?he arbitrati0n panel may 

JS issue subp0enas requiring the attendance and tastim0ny of 

------------~-------------------------------------------36 witnesses and the production of evidence which relates to any 

-------------------------------------------------------------
30 
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·• l matter involved in any dispute before it. The panel may 

--------------------------------------------------------2 administer oaths and affidavits and may examine witnesses. 

----------------------------------------------------------3 Attendance of witnesses and the production of evidence may be 

-------------------------------------------------------------4 required from any place in the state at any hearing. However, 

--------------------------------------------------------------5 the panel's meeting shall be held in the county where the 

---------------------------------------------------------6 principal administrative_ offices of the employer are located, 

-----~---------~---------------------------------------------7 unless ano·ther location is selected by agreement of the 

-------------------------------------------------------a parties. In case of refusal to obey a sw:,poena issued under 

----------------------------------------~-------------------9 this section, the district c:ourt of the state for the county 

--------------------------------------------~---------------10 where ·th• proceeding is pending or where the person who refuses 

---------------------------~----------------------------------11 to obey is found, or resides,.or. transacts business shall, on 

-------------------------------------------------------------12 ·application of the· panel, have jurisdiction t0 issue an order 

13 ,. requiring the person to appear before the panel, to produce 

14 evidence, or to give testimony. Failure to obey the order may 

1S be punished by the c:ourt as a contempt. 

16 

17 

Sul=d. 7. [DECISION BY '!BE PANEL.] 'rhe panel's order shall 

be issued by a majority vote of its members. 'rhe order shall 

18 resolve the issues in dispute between the parties as suJ:,mitted 

19 

20 

by the board. If the. parties agree in. writing, the· panel shall 

be restricted t0 selecting between. the final offers of the 

21 parties. on each impasse item, or the final offer 0£ one or .the 

2z- other parties in its entirety. In considering a dispute and 

23 issuing its order, the panel shall consider the statutory rights 

24 and obligations of public: employers to efficiently manage and · 

25 conduct ~•ir operations within the legal limitations 

26 surrounding the financing of these operations. The panel's 

27 decision and order shall be final and binding on all parties. 

28 The panel shall render its order within ten days_from the 

29 date that all arbitration proceedings have c:oncl~ded . . However, 

30 the panel must issue its order by the last data the employer is 

31 required by statute, charter, ordi~ance, or resolution. to s~mit 

32 its tax levy or budget or certify its taxes voted to the 

--------------------------------------------------------33 appropriate p~lic: officer, agency, pul=lic: body or·office, or by 

----------------------------------------------------------------34 November l, whichever date is earlier. The.panel's order shall 

---------------------------------------------------------------35 be for the period stated in the order, except that order~ 

---------------------------------------------------------36 determining c:ontract3 for teacher .units shall be effective to 

-------------------------------------------------------------
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·l the end 0£ the contract period detarmined•by section 179A.20. 

------~------------------------------------------------------2 The panel shall send its decision and orders to the board, 

3 the director, the appropriate representative of·the public 

4 employer, and _the employees. If any issues ~mi ttad to --------------·------------------------------------------
5 arbitration are settled voluntuily before the arbitrator issues 

6 a decision, the arbitrator shall ·report the settlement to the 

----------------------------------~-----------~--------------7 board and the director. 

8 The parties may at any time prior to or aftar issuance 0£ 

---------------------------------------------------------9 an order of the arbit=ad.on panel, agree upon terms and 

--------------------------------------------------------10 conditions o~ employment regardl~ss of the terms and conditions 

---------------------------------------------------------------ll o~ employment d•term.ined by th•· order. Th•· parties shall, if so 

---------~----------------------------------------------------~ l2 agreeing. execute a wrj.tten contract 0r memorandum. of contract. 

---------------------------------------------------------------13 Su=d. 8. [PA~ 01' 'rm: PANEL.] '?he members of the panel 

14 shall be paid ac:tual and necessary traveling and. other expenses 

lS incurred in the pedormance 0f. their duties plus an aJ.lowance of 

----------------------------------------------------------------16 $180 for eac:h day or part o~ a day spent considering a di.sputa. 

17 •All costs of the panel shall be shared equally by the partia·s ta 

18 the di.sputa. 

19 

20 

Sec. 18 .. [ l.79A. l 7 .] [ NEW EXCLUSIVE· REl'RESENT.llIVES. J 

Sucdi.visi0n l. [FOR '?EAc:m:RS.] If a n•w or different 

• 2i exclusive represantati ve• of teachers employed by a local school 

------------------------~--------------------------------------22 district is certified by the director at any time other than the 

23 period between 120 days before th• tarm.inati0n date of a 

--------------------------------------------------------24 contract and th• termination data- o~ the contract,· or if on July 

~---------------------.-------------------------------------------2S l of any odd-aumcered year a representation proceeding involving 

----------------------------------------------~----------------26 th•• employer and the aq,loyer's teachers is before the director, 

----------------------------------------------------------------27 section 179A.18, subdivision 2, clause (l), shall apply. In 

--------------------------~---------------------------------28 those cases, however, th• employer and. the exclusive 

----------------------------------------------------29 representatl.ve of the taac:h~rs shall execute a written contract 

---------------------------------------------------------------30 or memorandum of contract no later than 60 days utar a --------------------------------------------------------31 certificatl.on by the director of a new or di£ferent exclusive 

-------------------------------------------~-----------------32 representative or the resolution by the director of a 

-----------------------------------------------------33· representation proceeding. Either party may petition the 

---------------------------------------------------------34 director of mediatian servi~es for assistance in reaching an 

----------------------------~------------------------------JS agreement. I£ the employer and the exclusive representative of 

---------------------------------------------------------------36 the teachers fail to execute a contract by 60 days a£tar th• 

-------~----------------------------------------------------
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-1 certification of. a new or different exclusive representative or 

---------------------------------------------------------------2 the resolution by the directer of a representation proceeding, 

-------------------------------------------~------------------3 they shall be conclusively presumed tc be at an impasse after 

--------~----------------------------------------------------4 having participated in mediation sessions over a period of no 

-------------------------------------------------------------5 less than 60 days. 

6 Sul=d. 2. [NO~CBERS.]. If a new or different exclusive 

7 representative of employees other than teachers employed by a 

8 local school district is certified by the director, or if on the 

9 expiration date of an existing contract a representation 

-10 proceeding is before the director, section 179A.18, subdivision 

---------------------------------------------------------------11 l, clause (1), shall apply. In those cases, however, the 

12 employer and the exclusive .representative of the employees shall 

13 execute a written contract or memorandum of contract no later 

14 than 4S days after a certification by the director of a new or 

15 different exclusive representative or the resolution by the 

16 director of a representation proceeding. Either party may 

17 petition the director of· mediation services· for assistance in 

---------------------------·---------------------------------18 reachinq an agreement. If: the employer and. the exclusive 

19 representative fail to.execute· a contract by 4S days a£ter the 

20 certi£ication. of a new or di££erent exclusive representative· or 

21. the resolution. by tha director of a representation. proceeding, 

2f· they shall be conclusively presumed to be at an impasse after 

23 .having participated· for a period of no less than 4S days ~n 

24 mediation s·essions. 

26 

27 

Sec. 19. [l79A.18] [STRIXES AtrmORIZED.] 

Sul=division. 1. [WEEN AUTHORIZED.] Confidential, essential, 

and managerial employees. may not strike. Except as otherwise 

28 provided by subdivision 2 and section 179A.17, subdivision 2, 

-------------------------------------------------------------29 other public employees may strike only under the following 

----------------------------------------------------------30 circumstances: 

31 (l)(a) The collective bargaining agreement between their 

32 exclusive representative and their employer has expired or, if 

--------------------------------------------------------------33 there is no agreement, impasse under section l79A.11, 

-----------------------------------------------------34 subdivision 2, has occurred; and 

--------------------------------3S (b) The exclusive representative and the employer have 

------------------------------------------------------36 participated in mediation over a period of at least 45 days, 

--------------------------------------------------------~---
33 



S. F. No. 1980-

l prc;,vided. that the mediation period established by section • 

-~-------------------------------------------------------2 l79A.l7, sul::ldivision 2, shall govern negotiations pursuazit to 

-------------------------------------------------------------3 tha1; section. For the purposes of this. sul:lclause the mediation 

---------------------------------------------------------------4 period commences on the day following receipt by the directer of 

----------------------------------------------------------------S a request for mediation; or 

--------~------------------6 (2) The empioyer violates section l79A.13., sul=division 2, 

--------------------~------------------------------------7 c·lause (9); or 

--------------8 (3) In th• cas• of state employees, 

-----------------------------------9 (a) Th• legislative commission on employee relations has 

--------------------------------------------------------10 not g:l.ven. approval during a legislative interim to a negotiated 

---------------------------------------------------------------ll agreement or arDitration award under section l79A.22, ----------------------------~-----------------.--~--
1.2 subdivision 4, within 30 days. ~tar it:s· receipt; or 

--------------------------------------------------~ l3 (b} Th• entire- legislature rejects or fuls to rati~y a 

----------~--------------------------------------------14 negotiated agreement 0r arbitration award, whic:h has been 

lS approved during a legislative interim by the legislative 

--------------------------------------------------------16 commission 0n employee relations, at a special legislative 

----------------------------------------------------------·17 session called to consider it, 0r at it:s next regular 

----------------------------------------------------lS legisiative session, whichever occurs. first. 

·-----------~--------------------------------19 [Satoor. DIS'?llI~ REQUIREMEN'?S. J bcapt as 

20 otherwise prcvided by section 179A.17, subdivision l, teachers 

ll -~loyed. by a local sc:hocl district, other than principals and 

;------------------------~-----------------------------------22 assistant principals, may strike only under th• following 

23 circumstances: 

24 (l)(a) th•· ccllac:tive bargaining agreement between their 

2S exclusive representative and their employer has expired or, i~ 

26 there is no agreement, impasse under section l79A.17, 

27 subdivision l, has 0c:curred; and 

28 (b) th• excl~sive. representative· and the employer have 

------------~---------~--------------------------------29 participated in mediati0n over a period 0! at least 60 days, 30 

30 days of whic:h have occurred ~tar the expiration data· of the 

------------------------------------------------------------31 collective bargaining agreement, pr0vicied that the mediati0n 

32 period established by section l79A.17, sw:idivision 1, shall 

33 govern negotiation:s pursuant to that section. F0r the purposes 

--------------------------------------------~-----------------34 of this subclause the mediation period commences on the day 

-----------------------------------------------------------3S fallowing receipt by the director 0f a request f0r mediation; 

36 and 

34 
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(c) a request for binding interest arbitration has been· . 

-------------------------------------------------------2 rejected; or 

3 (2) 45 days after impasse under section 179A.16, 

------------------------------------------------4 subdivision 1, neither party has requested interest arbitration; 

S or 

6 (3) the employer violates section 17.9A.13, subdivision 2, 

7 clause (9). 

8 Subd. 3. [NOTICE.] In addition to the other requirements 

9 of this section, no employee may strike unless written 

-----------------------------------~-----------------10 notification o~ intent to strike is served on the employer and 

--------------------------------------------------------------11 the director by the exclusive representative at least ten days 

-------------------------------------~------------------------12 prior to the commencement of. the strike. If more than 30 days 

--------------------------------------------------------------13 have expired after service 0£ a .notification~! intent to 

14 strike, no strike may commence until ten. days after service of a 

lS new written notification. Noti.fication of intent to strike 

· 16 under subdivisions 1, clause (l); and 2, clause (1), may not be 

17 served unti.l the collective bargaining agreement has expired, or 

18 i.f there is no agreement, on or uter the date impasse under 

19 -section 179A.17 has occurred . . Noti.fication of intent to strike 

---------------------------------------------------------------· 20 under subdivision 2, clause· (2), may not be served before the 

---------------------------------------------------~---------21 45th. day following- an impasse under section 179A.la, subdivision 

22 l. 

23 

24 

Sec. 20 .. [l?9A.l9] [II.LEGAL sntIICES.] 

Subc:11 vi s1 on 1. [OTB:ER STRIKES ILLEQAL.] _Except as 

2S authorized. by section 179A.l8, all strikes by public employees 

26 are illegal. Except as provided in this section, noun.fair 

27 labor practice or violation of sections 179A.Ol to 179A.2S by a 

--------------------------------------------------------~------28 public employer gives public employees a right to strike. Those 

29 factors may be considered, .however, by the court in mitigation 

--------------------------------------------------------------30 of or retraction of any penalties provided by this section. 

------------------------------~---------------------------31 Subd. 2. [ INDIVIDUAL PENALTIES. ] Notwithstanding any other 

32 law, public employees who strike in violation of this section 

33 may have· their appointment or employment terminated·by the 

----------------------------------------------------------34 employer effective the date the violation first occurs. The · 

------------------------------------------------------------3S termination shall be made by serving written notice upon the 

-----------------------------------~------------------------36 employee. Service may be made by certified mail. 

--------------------------------~----~-----------
3S 
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Su.bd. 3. [PRESTJMPT_ION OE' STRIKE.] For purposes of this 

2 section, an employee who is absent from any portion of a work 

.-------------------------------------------------------------3 assig?ment without permission, or who abstains wholly or in part 

----------------------------------------------------------------4 from the full performance of duties without permission frcm the 

---------------------~-----------------------------------------S employer on a day when a strike net authorized by this section 

6 occurs is prim& facie presumed to have engaged 1n an illegal 

------------------------------------------------------------7 strike on that day. 

a Sued. 4. [REAPPOIN'D!EN'?.] A public employee .who knowingly 

9 participates in a strike in violation of this section and whose 

-----------------------------------------------------------~---10 employment has been tanlinatad under this section may 

----------------------------------------------------ll SUDsequently be appointed. or reappointed, employed or 

U reemployed, but the employee shall be 011 pro~ation for two years 

----------------------------------------------------------------13 with respect to th• civil service status, tenure of employment, 

---------------------------------------------------------------14 or contract o:f employment to which ha or she waa previously 

lS entitled. 

16 Sul::ld. S. [COMPENS~ION.] No employee is entitled to any 

17 daily pay1 wages, reimbursement of expenses, or per diem for the 

-------..------------------------~------------------------------18 days on which he or she engaged 1n a strike·. 

19 Sul::ld. 6. [BEARINGS.] Any public employee is entitled to 

2.0 request the· opportunity to estaDlish that h• or she did not 

2J. violate this s~tion. '?ha request shall be filed ~n writing 

22 with the of:ficar or body having th• power to remove the· 

------~-----------------------------------------------2;3 employee, within tan days ~tar notice of ta:mination is served 

---------------------------------------------------------------· 24 u~on the· employee. '?he employing officer or body shal.l witlun 

2S tan days commence a proceeding at which th• employee shall be 

-------------------------------------------------------------26 entitled to be heard for the purpose of data:mining whether the 

---------------------------------~------------------------------27 pravisions of this section hav~ been violated by the puDlic 

~--------------------------------------------------------~ 28 employee. I~ there are contractual grievance procedures, laws 

--------------------------------------------------------------29 or rules establishing proceedings to remove the public employee, -----~--------------------------.-----------------·--------------30 the hearing shall be conducted in accordanca with whichever 

-----------------------------------------------------------31 procedure the employee elects. 'rhe election shall be binding 

-------------------------------------------------------------32 ,and shall terminate a;iy right ·1:0 the alternative procedures. The 

---------------194a•-------------·---------------------------------33 same proceeding may include more• than one employee's employment 

-------------------~--------------------------------~----------34 status if the employees' defenses are identical, analogcus, or 

--------------------------------------------------------------3S reasonably similar. .'rhe proce~nqs shall be undertaken without 

-------------------~--------------------------------------------36 unnecessary delay. 

------------------
36 
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l • Any person whose terminati0n is susta~ned in the 

------------------------------------------------2 administrative or grievance proceeding may appeal in accordance 

--------------------------~------------------------------------3 with chapter 14. 

~---------------4 Sul:ld. 7. [EMPLOYEE ORGANIZATION PENALTIES.] An employee 

S organization which has been found pursuant to section. 179A.13 to 

6 

7 

8 

9 

10 

ll.-. 

12 

13 

14 

1S 

16 

17 

18 

19 

20 · 

21 

22 

23 

24 

2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 

36 

----------------------------------------------------------------have violated this section: (1) shall lose its status, if any, 

------------------------~-----~--------------------------------as exclusive representative; and (2) may not be s0 certified by 

---------------------------------------------------------------the director for a period o~ two years following the finding. No --------------.--------------------------------------------------
employer may deduct employee payments to any such organization 

--------------------------------------------------------------for a period of two years. 

-------------------------~ Sec. 21. [179A.20] [CON'?RAC'?S.] 

Sul:ldivision l. [WRI'nEN CONTRAC'?.] The exclusive 

representative and the employer shall execute a written contract 

----------------------------------------------------------------or memorandum of contract containing the terms of the negotiated 

----------------------------------------------------------------agreement or interest arbitration award and any terms 

established by law. 

Sul:ld. 2. [NO CON'rRAC'? PROVISIONs · coNTRARY TO LAW.] No 

provision of a contract shall be in conflict with: 

----------------------------~---------------------(1) the laws of Minnesota; or 

(2) rules promulgated under law, or municipal charters, 

ordinances, or resolutions, provided that the· rules, charters, 

ordinances, and resolutions are consistent with this chapter. 

Sul:ld. 3. [OtJRATION.] The duration of the contract is 

negotiable but shall not exceed three years. Any contract 

between a school board and an exclusive representative 0£ 

teachers shall be for a term of two years, beginning on July l 

0£ each odd-numbered year. A contract between a school beard 

-------------------------------------------------------------and an exclusive representative of teachers shall contain the 

teachers' compensation including fringe benefits for the entire 

----------------------------------------------------------------two-year term and shall net contain a wage reopening clause or 

any other provision for the renegotiation of the ·teachers' 

compensation. 

Sul:ld. 4. [ GRIEVANCE PROCEDURE. ] All contracts· shall 

include a grievance procedure which shall provide compulsory 

binding arbitration of grievances including all disciplinary 

actions. If the parties cannot agree on the grievance 

------------------------------------------------------
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l procedure~ they shall be subject to th~ grievance procedure 

-----------------------------------------------------------2 promulgated by the director ~der section 179~.04, subdivision 

--------------------------------------------------------------3 3, clause (h). 

--------------4 Employees covered by civil service systems created_ under 

S chapter 43A, 44, 375, 387, 419, or 420, by a home rula charter 

---------~----------------------------------------------------6 under chapter 410, or by taws 1941, chapter 423, may pursue a 

-------------------------------------------------------------7 grievance through the procedure established under this section. 

a When the grievance is also within the jurisdiction 0~ appeals 

-------------------------------------------------------------9 boards or appeals procedures created by chapter 43A, 44, 375, 

-------------------------------------------------------------10 387, 419, or 420, by~ home rule charter under chapter 410, or 

--------------------------------------------------------------ll by taws 1941, chapter 423, th• employee· may proceed through the 

---------------------------------------------------------------l2 grievance- procedure or th• civil service appeals procedure·, but 

---------------------------------------------------------------13 once a written grievance or appeal has been properly fil~ or 

---------------------------------~--------------------------14 sul31:ittad. by the employee or an. the employee's behalf with his 

lS consent th• employee may :a.ct proceed in the alternative manner. 

16 '?his saction does not require employers or employee 

17 organi:ations to neqatiat• on matters ath•r ~ terms and 

18 conditions of employment. 

I9 Sul=d. S. [ IMPLEMEN'?A~ION. l Upon execution of the contract, 

20 th• employer. sha.1.l implement it in the· farm of an ordinance or· 

n resolution. I.f ·implementati.an 0~ the contract requires adoption 

%2 of a law, o~nanca, or charter amendment, the employer shall 

23 make ·every reasonal:lle effort ~0 propose and secure the enactment 

24 of this law, ordinance·, resolution, or charter amendment. 

-------------------------~-------------------------------2S Sul=d. 6. [ CCNDAC.r IN Dn:CT. l CW:'ing the period &£tar 

26 contract expiration. and prior to th• data when the right to 

--------------------------------------~----------~--------27 strike• matures, and far add:i.Uonal tim• i:f. the parties agree·, 

-------------------------------------------------------------28 the terms 0~ an existing contract shall c0ntinue in e££ect and 

--------------------------------------------------------------29 shall be· enfarceacle upon both parties. 

30 

31 

---------------------------------------Sec. 22. [l79A.2ll [GRIEVANCE ABBIDA~ION.J 

Sw:,di vision l. [DEFINITION.} Far purposes of this section, 

32 "griavanca" means a dispute or disagreement as to th!9 

-----------------------------------------------------33 interpretation or application of any term or terms of any 

------------------~--------------------------------------.34 contract required by section 179A.20. 

-------------------------------------3S Sw:,d. 2. [SELZCTION.J. I£ the parties to a contract cannot 

-----------------------------------36 agree upon an ar~itrator or ar~itrat0rs as provided by the 

---------------------------------------------------------~ 
38 
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-~ contract grievance procedures or the procedures established by 

--------------------------------------------------------------2 the director, the parties shall, under direction of the board, 

--------------------------------------------------------------3 alternately strike names from a list of five arbitrators 

--------------------------------------------------------4 selected by the board until only one name remains. This 

S arbitrator shall decide the grievance and the decision is 

6 binding upon the parties. The parties shall share equally the 

7 costs and fees of the arbitrator. 

8 Subd. 3. [tIMITS.] Arbitration decisions authorized or 

9 required by a grievance procedure are subject to the limitations 

10 contained in section l79A.l6, subdivision 5. The arbitrator 

-----------------------------------------------~------------11 shall send the board and the director a copy of each grievance 

l2 ·arbitration decision and any written explanation. If any issues 

13 · submitted to arbitration are settled voluntarily before the 

14 arbitrator issues a decision, the arbitrator shall report the 

1S settlement t ·o the board and the d.irec:to:c. 

16 Sec:. 23. [ 179A. 22 ]· [ STA.XE AND ITS EMPLOYEES; 

17 NECOTIATIONS.] 

18 

19 

20 

Subdivision. l. [APPOINTING AOTBORiff.] For purposes of 

this section the term ~appointing authority" has the meaning 

given it by section 43A.02, subdivision 5. 

Subd. 2~ [EMPLOYER.] The employer of state employees shall 

22·· be, for purposes of. sections l79A.Ol to 179A.2S, the 

23 commissioner of employee relations or the commissioner's 

--------------------------------------------------~-----24 representative. 

2S Subd. 3. [DUTIES.] In all negotiations between the state 

26 and exclusive representatives the state shall be represented by 

27 the commissioner of employee- relations or his representative. 

28 The attorney general, and each appointing authority shall 

29 cooperate wi:t,h the commissioner of employee relations in 

---------------------------------------------~----------30 conducting negotiations and shall make available .any personnel 

--------------------------------------------------------------31 and other resources necessary to enable the commi-ssioner to 

------------------------------------------~----------------32 conduct effective negotiations. 

33 Subd. 4. [AGREEMENTS.J The commissioner of employee 

34 relations is authorized to enter into agreements wi_th exclusive 

---------------------------------------------------------------3S representatives. The negotiated agreements and arbitration 

36 awards shall be submitted to the legislature to be accepted or 

--------------------------------------------------------------
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1 rej ec:ted in ac:cordanc:e with this sec:tion and sac:tion 3 .•ass. 
----------------------------------------------------------~ 2 .If a proposed agreement or arbitration award is· rejected or 

-----------------------------------------------------------3 is not approved by the legislature prior .to its adjourmnent ·in 

4 an odd-numbered year, the. legislative commission on employee 

------------------------------------------------------------S relations ;s auth~ri:ed to give interim approval to a proposed 

--------------------------------------------------------------6 agreement or arbitration award.. 'rhe proposed agreement or 

7 arbitration award shall be implementad upon its approval cy the 

8 ccmmission and state employees ·.ccvered by the proposed agreement -----.-----------------------------_,_-------------------------.----
9 or a.d:)itration award shall :a.ot have th• right to strike while 

-----------------~-------------------------------------------10 th• interim approval is in e~fec:t .. 'rhe c:ommission sl:Lall submit. 

---------------------------------------------------------------11 th• agreement or a.d:)itration award t0 the legislature for 

------------------------------------------------~-----l2 ratific:ation at a special legislative session c:alled to consider 

---------------------------------------------------------------13 it or at. its next regular legislative session. Wages and 

---------------------------------------------------------14- economic fringe benefit increases pravidad far in the agreement 

lS or arbitration award whic:h were paid pursuant to the interim 

16 approval by th• ccmia.ission shall not be &£fac:ted but these wages 

----------------------------------------------------------------I-7 and ben•fi t inc:reases shall caas•· to b• . paid or provided 

--------------------------------------------------------18 •~fective ui:,on the rejection o~ the agreement or a.d:,i.tration 

-------------------------------------~----------------------19 award or upon. adjow:nment_by the legislature without ac:tj.ng upon 

20 th• agreement or arbitration award. 

Sac. 24. [l79A.23] [LIMI~ION ON CCNDACTING-OUT or 
2·2 SD.VICZS PROVIDEO SY MEMSDS OF A S'?AD or MINNESOTA OR 

23 tJNIVERSiff or MINNESOTA BARGAINING tJNI~. ] 

%4 Any contract entered into ~tar Marc:h 23, 1982, by the 

2S stat• 0! Minnesota or the University of Mimlesota invalving 

26 s•rvic:as, any part of whic:h, in the a0senc:a of the c:cntrac:t, 

----------------------------------------------------------27 would be performed by members· of a unit prcvided in sections 

-------------------------------------------------------------28 179A.l0 and 179A~ll, shall b• SUDjec:t to section 16.07 and shall 

-------~-------------------------------------------------------29 provide fer the· prefarential employment by a party of members of 

----------------------------------------------------------------30 that unit whose employment with the state of Minnesota or the 

------------------------------------------------------------~ 31 University of Minnesota. is terminated as a resuit ·of that -------.,·-----------------~------------·------------------32 contrac:t. 

33 Contrac:ts enterad into by the state of Minnesota for the 

--------------------------------------------------------34 purpose of providing court reporter services or transc:ription of 

3S the reccrd of a hearing which was rec:orded by means of an ·audio 

---------------------------------------------------------------36 magnetic rec:crding device shall be sul:»jec:t to sec:tion 16.098 and 

----------------------------------------------------------------
40 
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.. l' the preferential employment provisions enumerated in this 

----------------------------------------------------~----2 section. Any court reporter seeking a contract pursuant to the 

3 preferential employment provisions of thia section shall be 

4 given preference when the services are needed only if that court 

-------------------------------------------~----------~---------S reporter's charges for the services requested ~re no greater 

6 than the average of the charges made for the identical services 

7 by other court reporters in the same locality who are also under 

8 contract with the state for .those services. 

----------------------------~--------------9 Sec. 2S. [179A.241 [APPLI~ION OF SECTIONS 18S.07 TO 

10 18S .19. I 

ll Sections 18S.07 to 18S.19, apply to all pul:)lic employees, 

12 inc~uding those speci£ically· excepted from the de£inition of 

13 public employee in section l79A.03, sul:ldivision 14, except as ------------------------------------~---------------------·---
14 sections 18S.07 to 18S.19 are inconsistent with section 179A.13. 

1S 

16 

Sec. 2~­ [ 179A. 2S l [ INDEPENCEN'? REVIEW. 1 • 

It is the pul:llic policy of the state of Minnesota that 

17 every public· employee should be provided with the right of 

18 independent review, by a disinterested person. or agency, of any 

19 grievance arising out of the interpretation of or adherence to 

20 terms and conclit~on~ of employment. When such review is not 

21 provided under statutory, charter, or ordinance provisions for a 

22 civil service or merit system, the govenmental agency may 

23 provide for such review consistent with the provisions of law or 

24 charter~ If no other procedure exists for the independent 

----------------------------------------------------------2S · review of such grievances, the employee may present his 

26 grievance to the pul:llic employment relations panel under 

-------------------~------------------------------------27 procedures e-stablished by the board. 

28 

29 

------------------------------------Sec. 27·. [REVISOR'S INSTRUCTION.] 

In the next and subsequent editions of Minnesota Statutes, 

---------------------------------------------------------~ 30 the revisor of statutes shall substitute the sec~ion reference 

--------------------------------------------------------------31 "179A.0l" for the section reference "179.61" and .the reference 

--------------------------------------------------------------32 "179A.2S" for "179.76" in every place where the references 

----------------------------------------------------------33 "179.61" and "179.76" appear . . The revisor shall also, in the 

34 next and subsequent editions of Minnesota Statutes, in each 

-----------------------------------------------------------3S section referred to in column A, strike the reference referred 

--------------------------------------------------------------36 to in column Sand insert the reference in column c. If the 

------------------------------------------------------------
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l reviser changes the ceding fer references in column C, he may 

-----------------------------------------------------~-------2 change references in column C to the appropriate ceding. 

------~-------------------------------------------~-----3 Column A Column S Column C 

4 
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I"· 
1. Sec. 28. [REPEALER. ] 

2 Minnesota Statutes 1982, sectidns 179.61; 179.62; 179.63, 

---------------------------------------------------------3 as-amended by Laws 1983, chapters 216, article 2, section 4; 

------------------------------------------------------------4 322, section l; and 364, sections land 2; 179.64, as amended by 

S Laws 1983, chapter 247, section 77; 179.65; 179.66, as amended 

6 by Laws 1983, chapter 364, section 3; 179.67; 179.68; 179.69; 

7 179.691; 179.692; 179.70-, as amended by Laws 1983, chapter 216, 

8 article l, section 33; 179.71, as amended by Laws 1983, chapter 

9 364, section 4; 179.72, as amended by Laws 1983, · chapter 305, 

10 section 20; 179.73; 179.74; 179.741, as amended by Laws 1983, 

11 chapters 247, section 78; 287, article l, sections land 2; 299, 

12 sections 22 and 23; 179.7411, as amended by Laws 1983, chapter 

13 301, section 153; 179.742; 179.743; 179.75; and 179.76, are 

14 repealed. 
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LAWS OF MINNESOTA 1984, CHAPTER 463, ARTICLE VII, SEC. 51 

Sec. 51 [ADVISORY COUNCIL ON BARGAINING IMPASSE RESOLUTION.] 

Subdivision 1. There is created an advisory council on 

bargaining impasse resolution whose purpose shall be to study 

collective bargaining as it relates to public schools. 

Subd. 2. The advisory council shall consist of 11 members 

as follows: two members of the senate appointed by the subcommittee 

on committees of the committee on rules and administration; two 

members of the house of representatives appointed by the speaker of 

the house; the director of the bureau of mediation services or a 

designee; and six members of the general public appointed by the 

governor. The advisory council shall elect a chair from its member­

ship. The advisory council shall terminate on June 30, 1985. 

Subd. 3. By January 15, 1985, the advisory council shall 

submit to the legislative commission on employee relations its 

report and recommendations on the impasse resolution policies under 

Minnesota Statutes, sections 179.61 to 179.76 relating to public 

schools. The advisory council shall study: 

(1) existing provisions of state law relating to 

negotiations, mediation, and impasse resolution; 

(2) attitudes of public employers and e~ployees and the 

public on current collective bargaining laws relating to public 

schools; 

(3) collective bargaining laws in other states relating to 
-----------------------------------------------------------

public schools; 

(4) changes in stuatutory timelines and the right to strike; 

-------------------------------------------------------------
and 

(5) collective bargaining rights and procedures relating to 
-----------------------------------------------



principals and assistant principals. 

Subd. 4. The legislative commission on em?loyee relations 

shall provide staff for the advisory council. Members who are 

legislators shall be compensated in the sa~e manner as other 

legislative meetings. The compensation of public members shall 

be governed by section 15.059, subdivision 3. 
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