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First Day
January 5, 1971

(The public address system was not in operation at the beginning
of the proceedings. At this point it was in operation and the
following was recorded.)

MR. COLEMAN: The certificate of election is of no importance.
If the House rejecté the judgment of the court and determines that
contest upon other evidence, the same results come out.

Mr. President, the distinguished Senator has quoted only
from one section of the statute, but Section 209.D, 10D, modi~-
fies Section 302 and Section 305. The wording of the seﬁtibn
concerning an unfair campaign practice ddarge indicates cleérly
that initiation of a statutory challenge overcomes Mr. Palmer's
presﬁmed right to be sworn in.

MR. PRESIDENT: Any further discuséion?

MR. HOLMQUIST: Mr. President. |

MR. PRESIDENT: Mr. Holmguist.

MR. HOLMQUIST: Mr. President, the distinguishéd Sénatof
from Ramsevy has quoted some attorney general's opinions to
cite the law where he uses as a basis for asking the Senator-
elect to step aside. Might I read a portion? :"Tkavote upon
the contest shall be vive voce any member may offer reasons
for the vote he intends to give and a majority of the votes
shall decide, but no party'to the contest shall vote ﬁponfany
question relative thereto." The significant words, as I
1istened'to the message of the Senator, are relative tﬁeréto{
The scope of the language relative thereto is reallf not
defined in 209.10. 1In the contest of that statute, however,
it must be taken to mean the vote on the contest itself and

any parliamentary procedure bearing directly on that contest.
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(Mr. Holmquist)

There ié_no prohibition in the statuté saying that he cannot
participate in the organization of the Senate. Is the Senator
from Ramsey reading into participation that now evidence goes

out the door and decisions on contests of this kind are going to
be made strictly on what we might refer to across the aisle lines?
I intend to share with you some of thé‘opinions that have been
rendered in the past by past MinnesotaFState Senates. Further,
nothing in the statute indicates relative thereto limits a duly
qualified member of the Senate from otherwise participéting fully
in the conduct of the business of thaf body. Will the Senator
please cite it? Where does it say he méy not participate fully
in the conduct of the business of that body?' Indeed, this
particular portion of the law would have no effect én the conduct
of.any‘business of the Senate until the matter of the contest was
Adﬁly brought before it. This is exactly what has happened in the
past and exactly what should happen nov. In this 209.10, is the
only statutofy limitation found that iﬁ any way restricts: the
power of a seated member from exercising the right>to vote and
restricts that right only uéon any quaestion relative thereto,
meaning directly relative to the election contést itself. How
can the Senator infer that voting for a Secretary of the Senate
is relative to an election contest? How can the Senator infer
that voting for the Chaplain is relevant to an election contest?
If it were, the law would have been written in just that way.

It is very clear that it applies only_airectly to the caucus
itself. It therefore follows, Mr. President, thét even if

'challenged, the seated member has a right to vote on all matters
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(Mr. Holmquist)

properly before the Senate, including organizational matters and
specifi @lly including membership on the elections committee which
is formed prior to the time the;Senaté considers the election
contest itself, and, therefore, prior to the time the statutory
limitation takes effect. To restrict the right of a seated member
to vote on any matter other than a matter directly related to his
own election contest would operate ;o deprive his district, who
had overwhelmingly voted for him fhe right of representation.

‘The hearing of this contest will be expedited.‘ According tq law,
however, it need not be -- it could be delayed. There have beén
occasions in history when two, three months haﬁe-escapedAbefore

a determination was made. And I think it is highly ridiculous,
certainly violates every democractic'pfinciple,.every law that a
citizenry of the State of Minnésota should be denied repreéénta—
tion simply because of the limited interpretation placed on
209.10 by fhe Senator. This is important todéy, Mf. President,
really for only one reason. And if it weren't:fof that reason,

I am sure the Senator would never have called it to our atfention.
It is important simply because apparently there is going to be a
vote, 34 to 33. Not all of you, bgt some of»you remehber -- it
happened in 1931 when a predecessor to a very‘eminent membér of
this body was the contestee, Mr, A. J. Rockne. The contestant

was C. L. Grover. A corrupt practices case was the order of the
day. Listen to the decision of the presiding officer at that
time. Rockne was (inaudible). The division was as close as it

is today. And I hope the Senator from Rémsey will.listen carefully
to the announced results of this particular disposal of the matter
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(Mr. Holmquist)

by the Minnesota State Senate at that time. Rockne was ultimately
seated by a vote of the 56 members. There isn't a member of this
august body, and you are all responsible, reliable, honest, sincere
people or you wouldn't be here, and when you look at the record kept
by ~ the court, you want to make an honest decision. That is
exactly what happened in 1931. And I feel that the eminent and
distinguished Senator from Ramsey is possibly prejudging what he
quotes relative thereto, the actions of an elections reapportion-
ment committee and the actions of the members of this body.  In
1935 Mr. McKenzie was the contestee.v Oscar W. Olson was the
contestant. This was a corrupt practice suit. _Nr. Presidenf,
McKenzie was seated and voted throughouf the peﬁdency of the
contest. In 1943, now.within‘the menory of mdstvof us, the late
Homer Carr was the contestee. Dwight Swanstrom was the contestant.
Carr was seated and voted throughout. Like those who have.been
challenged, he had a certificate of election, fhe statute wéé
followed. I could cite several more, bﬁt I will go to more current
experience., Louis Murray was the contestee; Jﬁlius Spokély was

the contestor. Now, we probably can define where their organiza-
tional allegiance might be. ‘Louis Murray organized with the
Liberals. He had the most votes. Julius SpokelyvpreQionly had
been organized with the Conservatives. This was a corrupt
practices case, Mr, Presidént.: We do not know from thé fecords,

it is not indicated, whether or not Senator Murray §tepped aside.
But what is important is that the Minnesota State Senate was
controlled by the'ConservatiQe group. They examined the record
kept by the court, and they came up with‘this result and this
recommendation: that he be seated. And when the question was
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(Mr. Holmquist)

put tobthe Minnesota State Senate, the vote was 62 to 0. Mr..
President, there 1is no way under law in which anyone with a
certificate of election could be denied to take the oath of
‘office. It WOuld be my considered opinion at this time that

you as Presidegé of the Senate invite the Justice of the Supreme
Court, after the roll has been called, to administer the oath to
everyone who has a certificate of election.

MR, PRESIDENT: Any further discussion?

MR.POPHAM: Mr, President.

MR. PRESIDENT: The Chair recognizes Mr. Popham.

MR. POPHAM: Mr. Pxesident, I rise in opnosition to the
atteppt that has been made here to interfere with the organiiation
of the Senate. I think it is very clear what is aﬁ7stake'here.
Certainly everyone in this chamﬁer knows what 1is at stake and I
fhink it is important that the public understands this also.
What's really at stake here is whether or ﬁot'this Minnesota Senate
is going to honor the results of an election of the people
(inaudible) at stake or whether there are péople who are prepared
to vote, a record vote, to set aside the vote of the people for
purposes of political (inaudible). There_isn‘t any question here
about what really the law is. We have (inaudible) very clear
(balance inaudible).

MR. PRESIDENT: 1Is there any further discussion on the point
of order?

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Coleman.

MR. COLEMAN: Mr. President, I don't think that anybody in

this chamber today takes this statute, the Constitution, and a
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(Mr. Coleman)

possible contest that has been initiated, it is not a possibdble
contest, more seriously than I. Now_I have not raised the issue
of partisanship. I have been quoting from the Constitution. I
have been quoting from opinions, and I‘will have some more quotes
now. I would like the members who caucus with the other group to
listen to these arguments and see where the law lies to see what
the precedent has been. Most of all, Mr. President, I ﬁope that
you will have an opportunity to consider these points as I bring
‘them up. Let me try to bring them up in the order in which they
vere discussed.

First, we have some discussion from the distinguished‘Senator
from Meeker relative to the word."relative” and I would just'like
to speak to that point for one moment. I would try to take these
points as they come up. Minnesota Statute 209.10, paragraph D,
says no party to the contest shall vote upon'any question relative
thereto. The word directly got into the debate before. It does
not belong there. A review‘of the Minnesota Laws,of 1905 new
language, that is as the language appeats, of ﬁoday‘appearé. The
old language occurs in 1894; there were no ¢hanges in the session
laws between those dates. The revisor inténded no substitive
change. He sought to clean up the old langﬁage. And what was
that old language? What did the revisor know.that he w#é putting
in there and keeping in the statutes? It says; "no party', and I
am quoting directly from the 7th revision of 1866, Chapter 1,
Section 51, "no party shall vote either upon the fiﬁal decision
or upon any preliminary quesﬁion that has reference thereto."

That 1is what our statute means. In the.report of Commissioner Ford

for the revision of statutes. in 1866, they state that significant
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(Mr. Coleman)
changes were made only in sections 1940 and 41, not in 51.
Therefore, we.can assume that no significént change was made in
section 51. This means that the language goes back to the founding
of the St ate of Minnesota.

In Nebraska, in a case in Nebraéka, 124 Nebraska 248,

City of Mitchell vs. Western Public Service, January 1933,

relating to suggests a reference to Webster's dictiqnary. There

the intransitive verb "relate” is defined, which means to stand in

some relation, to have bearing, or éénéern, to pértain. The

word "relative' means on anything prior to the final determination

of the contest and i raise my point pf order and my challenge

and appeal to the Chair for a ruling on that basis on that WOrd.
Let me go a bit further. I am pleased to see that the dis-

tinguished Senator from Meeker does agree that.there is_a contest.

I think we made a significant stride. May i got a bit.further?

The point was raised that fhere is no provisioﬁ fof depriving a

district of its Seat, that something would be &rong there, that

it is unconstitutional, Let me read to you what the Supreme

Court of the United States of Ameri ca has said on thaf very matter,

The . temporary deprivation of equal representation which results

in the refusal of the Senate to seat a member pending inquiry

into Bis election qualifications is the ne cessary conseguences.

of the exercise of a constitutional power and no more deprives

the state of its equal suffrage or in this case, a district, in

-the constitutional sense than would a vote of the Senate vacating

the seat of a seating member on or a vote of expulsion. That's
what the court has said of that matter.
Now we got to talking about precedent a few moments ago
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(Mr. Coleman)

and I think I ought to say a few things about precedent. What are
the most recent precedents of the Minnesota State Senate? Let me
read tﬂem to you.

In 1967 in the Journal of our Senate during the Roll Call
on the first dav of the session, Januar? 3rd, Eugene F. Welter,
31st district, was challenged. What did Mr. Welter do? He stood
aside pending the outcome of that election contest. He did not
try to take his seat. The distingﬁished éenator from Meeker refers
to a case in 1951, a Journal. of the Senate. He does not know‘and
there is nothing, perhaps, that he has seen thaf indicates what
happened when Mr. Murray came he;e. ‘He says thét he got a.majority
of the votes later on and indeed he got.a unaniméus vote but what
happened when Mr. Murray tried to claim his seat on opening day?

On January 17th a petition from Julius Spokely,petitioner in
reference to the election contest of Murray was received aﬁd>referred
to the committee on Elections. Mri; Murray was askgd to step aside..

I have confirmed this in writing from Mr. Murray. vHe was not seated.
He was not swern in until after that contest héd been decided.

There is precedent and the two most recent .precedents are to ask
"the member to step aside at this particular point.

The distinguished Senator from Hennepin has raised the point
about the attormey general and some things that he has had to say
about precedents. Here are some precedents that perhaps he did
not have an opportunity to look at. The House of.Representatives
is, of course, the sole judge of qualifications of its members
and its power of action is in no way restrained b?;the circumstances
that a certificate of election has been issued. There are other

examples here,.



(Mr. Coleman)

The distinguished Senator from Hennepin raised the question
on a quotatioﬁ from the attorney general'é opinion about (inaudible).
Mr. President, not the distinguished Senator from Hennepin but the
attorney general, the outgoing attorney general’took that out of
context. As a matter of fact, the clause preceding the quoted
part states "unless so provided by statute if the certificate is
not conclusive of an election as against direct attack."

Mr. President, I have answéred the points on'”relativef.

I hawve tried to answer the constitufiohal questioh and I have more
opinions here that we can look at, but I think that we have estab-
lished the point today that Mr. Palmer is not entitled to be seated.
I havé not prejudged his case. Others here have brought that out.
All I am asking you to do is to rule on the Cohétitution and the
statutes and I renew my point of order.

MR. PRESIDENT: 1Is there any further discussion on~the,point
of order? |

MR. DOSLAND: Mr. President.

MR. PRESIDENT: Mr. Dosland.

MR. DOSLAND: Mr. President, it appears to me thét something
ought to be said about the nature of the contest. Ne_alliknow
there are (inaudible) election contests. One.is>the point of
(inauaible) of which a candidate received the largest number of
votes legally cast in his contest. The other kind of election
contest determines whether or not either or both of the candidates
in some way violated the corrupt practices aét or in some way
conducted themselves during the‘election in a fasﬁion prohibited
by law. So there are, in fact, two kinds of election contests.
And in the process of contesting an electibn, the district court
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(Mr. Dosland)

has certain powers and certain duties. First of all, the district
court has to determine which of the two candidates recei wed the
largest number of votes legally cast in‘tha; election. And it's

my understanding, Mr. President, that if there be any contest

where (inaudible), in fact, determines which contest (inaudible).
Upon that premise if a certificate of election is issued in that
pérticular election, it is brought before this body and (inaudible)
prima facie evidence that holder of that certificate has the right
to be seated in this body. 1If that were not thé case, Mr.beesident,
how else would we constitute this body? 1If, in fact, the holder of
that certificate of election is not entitled to be seated, how
wouid we constitute this body? 1If what Senator Coleman says is
true, hefe is what the aistinguished Senator ffbm Ramsey indicates,
that presumably 34 election contests would reduce this body below

a quorum, Sixty-seven election contests and what have you got? Ve
have absolutely no way of determining what or who éonstitutes this
'body. (inaudible) varying types (inaudible) Wbpid certainly result
in chaos (inaudible).

We provided in Section 302. that the certificates properly
(inaudible) of the right to be seated and we have provided in
Section 305 that all those certificates that are submitted shall
then stand and be sworn, thereby constitufing'this body (inaudible)
and there is no question that under Minnesota Statutes 645.44
(inaudible). The call of the roll and fhe pfesenﬁation of the
certificates (inaudble), it is my judgment (inaudible), the Senator
from Ramsey is out of order because the first order of business
(inaudible) to the call of tﬁe roll and I ask that that be done
“at this time (inaudiblé). |

MR. PRESIDENT: Any further discussion?
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MR. COLEMAN: Mr. President, just briefly, because there
has -- |

MR. PRESIDENT: Mr., Coleman.

MR. COLEMAN: -~ been éomeArepetition, Mr. President, so I
believe I will be brief. I would like to read the entire sentence
from Am Jour that was quoted in the attorney general's bpinion.

"A certificate of election is not title to public office but a
mere -- we've got some legal -- muniment of title. It is only
prima facie evidence of the holder's right to the office."

Mr. President, the other point that was raiséd by the dis—
tinguished Senator from Clay concerned Section 3 and it did not
tie, as I attempted to earlier (inaudibie), Section 290.10 where
I pointed out at that time that when you tie the statutes toggther,
which must be done, that clearly Mr. Péimer, unﬁil his election
contest has been decided, cannot take the oath of office. I renew
my point of order.

MR. PRESIDENT: 1Is there any further discussion?

MR. POPHAM: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Pophan.

MR. POPHAM: Mr., President, let's justvnote a couple of
other things. One, is that when the then Senator Welter's question
came up, he stepped aside and the reason was,,aévyou all_récall,
that the minority indicated that if he did not step aside, there
would be (inaudible) on the floor on the opening day of the session
as we have now, Mr. Welter than made a decision that he would

forego the right to take the-oath and step aside (inaudible).
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MR. PRESIDENT: Any further discussion?

MR. JENSEN: Mr. President.

MR. PRESIbENT: Mr. Jensen,.

MR. JENSEN: Mr. President, Senators-elect. 1 agree with
Mr. Coleman that the certificate of election is only prima facie
evidence of our elections and our right to be here. I say that
because our statutes only supply the procedure for bringing the
contests to us, the clerical,prbcedures. I say that because this
(inaudible) contest (inaudible).‘ Senator Coleman election - if
his opponent would wish to bring a éorfupt practiées chargeA’
directly to the Senate,‘it could be done.and we could hear it.
The statutes don't éontrol us in that regardf The Constitution
gives ﬁs the right to be the judge of our de.members but I per-
sonally don't believe that we can take any actién prior to our
being sworn in. But if you assume that we can‘take some action
prior to being sworn in, then it will have fo be actioniof the
Senate and the Senate then must constitute‘the.péople'whd aré here
today with certificates of election. So I submit to Senmator Colenan
and anyone else that they will not be able to find any single
instance where any Senator or Representative has ever.refuged
to be allowed to besworn in on a point of order byvthe présiding
officer and I think the point is really quite.ridiculous because,
actuaily, and I am not derogating from your duties but.your duty
is only & clerical duty today and that is to call the roll, take
the certificates of election and then the Chief Justice will
swear us in. |

For example, if this type of thing ﬁere possible, what would
they do over in the House? Who is going to make such a ruling
that on a point of order that somebody can;t be sworn in? I
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(Mr. Jensen)

think that on the face of it, it's ridiculous and I think that if
you will check the record, you will find that in any instance
where anyone has not been allowed to be sworn in, it has been done
by the body and not by the person who has been charged with the
clerical duty of calling the roll.

MR. DOSLAND: Mr. President. |

MR. PRESIDENT: Mr. Dosland.

MR. DOSLAND: Mr. President, this is a parliamentary inquiry.
I would like to have the Chair preciéely state the queétioﬁbthat
is before the body.

MR. PRESIDENT: Mr. Coleman will you restate your point.of‘
order? |

MR. COLEMAN: (Inaudible.)

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair recogniaes Mr. Holmquist.

MR. HOLMQUIST: Just very briefly, the order of business
should be followed. You've_appointéd the cle:k.pro tem., My point
of order is that he should proceed with the cailing.of the roll.

MR. PRESIDENT: There is a point of order before the Eody -
that of before the chair - that of Mr. Coleman.' Ve would proceed
with that point of order and then proceed to any other business
that's mentioned. Mr. Dosland. |

MR. DOSLANDf Mr. President, it is my undgrstanding ghat the
Senator from Meeker has (inaudible).

MR. PRESIDENT: The Chair recognizes Mr. Coleman.

MR. COLEMAN: Mr., President, if I may speak to fhat, though.
I understand that that particular point.is not debatable, if I
may have your gracious assent, I would say that a point of order
i s of the highest privilege ‘and can.be ingtituted at any time
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(Mr. Coleman)

including the calling of a roll and the Chair is well within not
only its perogative, but must answer the point of order before
proceeding.

MR. PRESIDENT: To Mr. Holmquist's point of order, that the
original point of order as réised by Mr. Coleman, the Chair rules
that Mr. Coleman's point of order is in order. The Chair will
address itself to the point of order that was raised by Mr. Coleman.
Mr. Holmquist.

MR, HOLMQUIST: What was your ruling?

MR, PRESIDENT: That your - that Mr. Holmquist's point of
order - that Mr. Coleman's point of order is not in order - that
vour point of order is out of ofder.

MR. .HOLMQUIST: My point of order is out of order.

MR. PRESIDENT: Yes.

MR. HOLMQUIST: Mr. President. Would the distinguished
President of the Minnesota State Senate care to give his reasons?

MR. PRESIDENT: My reasons first -- Mr. Coleman.

MR. COLEMAN: I believe that the distinguished Senator from
Meeker is not within the pariiamentary procedure in asking that
that be given. You are required, when there is a point of order
pending, you may not do anything other than rule and I would
request that you sustain your ruling.

MR. PRESIDENT: The Chair will now address 1tself to the
point of order by Mr. Coleman. The poiﬁt of ofdef has been
raised requesting that Mr. Palmer of Duluth should stand aside
while the oath of office is being administered to the rest of the
Senators~elect upon the grouﬁds that there is pending an election
- contest, contesting thé validity éf his election to the office

of State Senator from the 59th legislative district and the validity
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(Mr. President)

of election certificate issued as a result of that election. The
Chair, having considered the point of order, is of the opinion that
its decisiéomn must be based upon the foilowing premises: Article IV,
Section 3, of the Minnesota Conétitution makes this body the sole
judge of the election returns and_eligibility of its own members.

The election contest filed against Mr. Palmer relates to the validity
of the election and not his eligibility to membership in this body. -
Article IV, Section 4, of the Minnesota Constitution provides that
this body may determine the rules of its own proceedings. Article IV,
‘Section 17, of the Minnesota Constitution @rovideé that the»entire
Legislature shall prescribe by law the manner in which evidencé in
cases of contested seats in eithér House shall'bé taken. The Legis-
lature has done so by enactment of Minnesota Statutes 209.10,
Subdivision 1, in which by law it has éuthorized the district courts
to receive evidence in election conteéts which have begn &uly and
regularly instituted according to law and then should transmit al;'
the files, records and proceedings and all thé_evidence taken to

the presiding officer of the appropriate body.: There has been

filed with the President of the Senate such files, recordé, proceed-
ings and transcript in a duly and regularly instituted election

contest: Irs the Matter of Francis LaBrosse, Cocntestant and Mr.

Richard Palmer, Contestee. Thus, that contest is now pending
before the Senaté and will be determined in due course. Vhile
Minnesota Statutes, Section 3.02 provides that a certificate of
election shall be prima facie evidence of the right of membership
of the person therein named, - that statute does not‘abrogate the
constitutional power of each House to determine whéther one holding
a certificate of election should be seated pending a determination
of a challenge to the validity of his election.
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(Mr. President)

Further, Minnesota Statutes, Section 209.10, subdivision 2,
provideé-that this body shall hear thé evidence on behalf of both
parties, shall decide the contest by a majority of the votes given,
and that no party to the contest shall vote on any question relative
thereto. The‘last provision the Chair interprets to mean that no
party to an election contest pending before this House may vote
upon the final decision of that electioh contest nor upon any
parliamentary questions with feference fheretd. Further; the Chair
notes that under the statute a majority of the voteé given on the
question of the contest shall decide. This indicates that the
question before the body will be one éf‘exclusibn upbn the statu-
tory grounds rather thanm a question of éxpulsion which might under
Artiéle IV, Section 4, require a two-thirds vote. The United States
Supreme Court has re cently decided that once a membér-elect has been
allowed to take the oath and to be seated, he can subsequently be
-femoved or unseated by expulsion which would require a two-thirds
vote rather by an exclusion by majority vote. Since our statute
requires a determination only by major{ty VQte, I conclude that
Mr. Palmer should not now be given the oath‘nof\take hisseat, so
that there can be no question of the power or jurisdiction of this
body to exclude him by majority vote, should a majority of this
body so decide upon hearing all the evidence in this cdntest.

Finally, and of even greater importance, it is clear to me
that the precedents of the state and House of Representatives of
the United States and of both Houses of the Minnesota Legislature,
as well as five opinions of the attornéy generallof this state,
are that the challenged member-elect sténd aside pending a deter-
‘mination of the election contest. I, therefore, rule on the point

of order that Mr, Palﬁer stand aside when the oath of office is
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(Mr. President)
administered to the other Senators-elect and that he not partici-
pate in the taking of the oath.

I further rule that the clerk pro tem include'Mr. Palmer's
certificate with the rest of the files, records and proceedings in
the pending election contest and that he not accept the certificate
for filing. 1In the point of order as it relates to Mr. Overgaard,
the Constitution, Article IV, Section 17, provides that the Legis-
lature shall prescribe by law the manner in which-e?idence éhéll
be taken in election contest cases. The Legislature has doﬁe so
by adoption of Minnesota Statutes, Chapter 209. There is now
pending no proceediﬁgs against Mr. Owergaard nor has any evidence
been taken or forwarded to the President of,the body exéept~in
the case of Mr. Palmer. The point of order asfit‘relates to tﬁe
challenge of Mr. Overgaard is rejected. The clerk will now --

MR. HOLMQUIST: Mr., President. Mr,. Président.

MR. PRESIDENT: The Chair recognizes Mr. Holmquist.

MR. HOLMQUIST: Mr. President, I appeal from ﬁhe ruling of
the Chair.

MR. DOSLAND: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Dosland.

MR. DOSLAND: Would the Senator from Meekér yield?

MR. PRESIDENT: The Senator vields.

MR..DOSLAND: Mr. President, from the exberienge that I
have (inaudible).

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: Mr. Holmquist.

MR. HOLMQUIST: Mr. President, I appeal from the ruiing.

of the Chair as it applies to Senator-elect Richard Palmer.
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MR. PRESIDENT: The question is on the appeal from the
ruling of the Chair.

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Holmquist.

MR. HOLMQUIST: Just very briefly, Mr. President. We all
listened very carefully to your explanation. At no time did you
refer to 3.05; at no time did you recognize the statute which says
that every person who has a certificate shall stand and.be sworn:
In your ruling you didn't recognize the fact that relative thereto
‘was directly to the contest itself, therefore, I appeal from the
ruling of the Chair. Mr. President, might I say, might I inquire
as to how you wish to put the question?

MR. PRESIDENT: Mr. Holmquiét, the questipn has been put by
the Chair. The question is on the appeal from the ruling of the
Chair.

MR. HOLMQUIST: Mr. President, might I suggest that the
duestion be, shall the ruling of the Chair be sustained?

MR, PRESIDENT: Mr. Hoimquist, the Chairlput‘the QUestion
before the discussion began and it will'stay aé the‘question is
on the sppeal from the ruliﬁg of the Chair as it relates to Mr.
.Palmer. |

MR. DOSLAND: Mr. President.

MR. PRESIDENT: The Chair recognizeé Mr.vDosland.

MR. DOSLAND: I believe the inquiry is to the form of the
question before us. The question is, of course, upon the=appeal
from the ruling of the Chair (inmaudible) the mémberShip to respond
in the affirmative or negati§e. I respectfully suggest that the
form of the question be, shall the ruliﬁg of the Chair be sustained?

MR. PRESIDENT: Mr. Dosland, members of the body, the question
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is on the appeal from the ruling of the Chair as stated when Ir.
Holmquist placed the motion before the group and it will éo Te-
main. The Chair will recognize ir. Krieger.

MR. KRIEGER: I think what we aré trying to clarify is,
does a "yes" vote mean the ruling is sustained and a "no' vote
mean it is rejected, or how do you want to put that particular
question. We only have two choices, '"yes" or "no"; we don't have
"maybe", and I don't think it is clear right now as to what result

we are anticipating with which way the vote shall go, either "yes"

or "no".

" MR, PRESIDENT: The Chair recognizes #Mr. Coleman.
MR. COLEMAW: Mr. President, I think that the request, Xr.

1N H

President, is for informatibn on whether or ﬁqt’an aye’ or a
"no" vote is sustaining you, or sustaining tﬁe member, rather,
who raised the challenge.

MR. PRESIDENT: Mr. Coleman, those in févofboflthe appéal
will indicate by saying "aye’

MR. COLEUAN: Mr. President, you are teiiing the members
of this Chember that if they vote 'aye’, they are voting to
sustain lMr. Holmquist's appeal. If they vote "no', they are
voting to reject Mr. Holmquist's éppeal. Is that ;orrect?

¥MR., PERPICH: That is correct.

MR. DOSLAND: Mr. President.

Mﬁ. PRESIDENT: The Chair ra2cognizes MNr. Doslénd.
MR. DOSLAND: HMight I inquire, Mr. President (inaudible)

roll call vote - - (dinaudible)

MR. 40L¥MQUIST: Mr. President.
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MR. PRESIDENT: Mr. Holmquist.

MR, HOLMQUIST: The Secretary pro tem calls the roll.

MR. PRESIDENT: The Secretary pro tem, Mr. Gearty.

MR. HOLMOUIST: Mr. President, before you proceed with the
calling of the roll, might the Chair again define the significance
of a yes and a no vote?

MR. PRESIDENT: All those who are in favor of the appeal
that was raised, in support of the appeal raised by MNr. Hélmquist,
will vote aye. Those in opposition will vote no.

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Coleman.

MR. COLEMAN: Mr. President, as Ibunderstand, a large pért
of the fuling that you made, and ﬁhe basis for ruling that way;
is that Mr. Palmer cannot vote on any question relative thereto.
My question, Mr. President, is, can Mr. Palmer,Aoﬁ the basis qf
your ruling, vote on this particular roll call&

© MR. PRESIDENT: It is the ruling of the Chair that Mr.
Palmer cannot vote on this réll call. |
 MR. WOLFE: Mr. Presiaent, Mr. President.

MR, PRESIDENT: The Chair recognizes Mr. WOlfe._

MR. WOLFE: Mr. President, nothing better illustrates the
problem that faces the organization of this Body.than the farce
that is going on at the present moment. Who vofes? We afé not
sworn in; we are not members of this body until we do get sworn
in. I can't vote on this thing. I'm not a sworn member. It
illustrates the farce, the fact that you can rulé on SOmething

as important as this before this body when the body has no
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right to challenge your ruliﬁg, because none of us has beeﬁ
sworn in. How can we do this? This body must be sworn in, all
members with certificates, so that we can vote and vote
legitimately. This vote will have nokmeaning whatsoever.

MR. COLEMAN: Mr. President.

MR, PRESIDENT: The Chair recognizes !Yr. Coleman.

MR. COLEMAN: Mr. President, in response to the distinguished
Senator from Hennenin, I would say on the contrary. All the
precedents allow a challenge to be raised before the 5wearing'in;
we are proceeding properly; we now have a ruling from the Chair.
The Chair has also ruled in the one Sénator's case who was also
questiéned that he has no contest before him and may vote on this
matter. I would say to the members of this body if Senator-elect
Wolfe chooses not to vofe, that I believe that is.ﬁis dilemma, and
I applaud his following his conscience. |

MR. WOLFE: Mr. President. HMr. President.

MR. PRESIDENT: The Chair recognizes Mr. wdlfe;

MR. WOLFE: I challenge the efficacy of the vote after it
has been taken. This body is not constituted afrthe preseﬁt
moment nor are any of us sworn in. The vote will not be binding
on me or any other member of this body or the body as a whole.

MR. GAGE: Mr. President. | |

MR. PRESIDENT: The Chair recognizes Mr. Gage.

YR. GAGE: Mr. Presi&enf, we have certainly been inéerted
into a parliamentéry thicket by Mr. Coleman's motion..‘I suspect
that was precisely his intention. ©Now to clarify the situation

that confronts us now, the roll is about to be called, and I ask
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you, Mr. President, to confirm whether or not my parliamentary
inquiry is correctly stated. The roll is about to be called.
Those who would vote to overturn the Chaif's_ruling should vote
yes, as I understand you. Those who would sustain the Chair's
ruling should vote no. I raise that inquiry because it's the
exact reverse of the usual parliamentary way of ﬁutting that
quéstion. But it doesn't matter as long as we understand it.

However, I would like to proceed to a second questiog. As
I understood it, in response to MMr. Coleman's inqﬁiry the Chéir
ruled that ilr. Palmer will not be entitled to vote. I think the
Chair is in error in that ruling. UHowever, I would respectfully
submit, that so we may have an orderly record of these‘chaqtig
proceedingé, Mr., Palmer'é name should be calied ﬁhen District 59
is reached by !Mr. Gearty. HMr. Palmer should then state his
intentions as to whether he intends to vote and state his vote.
If.the Chair then chooses to disregard his vote, we will have,
of course, a further appeal.

Would the Chair be so kind as to respond to my inquiry?

MR. COLEMAN: 1ir. President.

MR. PRESIDENT: The Chair recosnizes r. Coleman.

MR., COLEMAN: The only statutory provision that might help
you, we are all ready on a rule and a point of ‘order and must
proceed on that vote -- the statute says the districts shall be
called in numerical order, and I would reduestbthatvin view of
that very clear statement in the statutes that the Clerk pro tem
proceed to call the roll in numerical order.

MR. PRESIDENT: The Clerk will proceed with the roll.
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order.

1,

UNIDENTIFIED: Numerical order.

MR. GEARTY: Anderson, E.J. Oh,

I'm sorry.

MR. PRESIDENT: Yes.

MR. GEARTY:

but I would suggest that you identify yourself.

I have an alphabetical list,

you want them in numerical

I can call Number

I have the

wherewithal now to proceed. District No. l, Mr. Lew Larson.
MR. LEW LARSON: Avye.
MR, GEARTY: District No. 2.
UNIDENTIFIED: Present.
MR. PRESIDENT: Will_Senator Holmquist yield?
Mﬁ. HOLMOUIST: Mr. President, I will yield.
MR. PRESIDENT: Mr. Holmquist.
MR. HOLMQUIST: Mr. President. Thank.you, thank you.
MR. PRESIDENT: Continue with the roll.
MR. GEARTY: District No. 2, Mr. Laufenburger.
MR. LAUFENRBURGER:  No.
MR. GEARTY: District No. 3, Mr. Frederick..
MR. FREDERICK: Avye. |
MR. GEARTY: District No. 4, Mr. Krieger.
MR. KRIEGER: Avye.
MR. GEARTY: District No. 5, Mr. Hansen.
MR. BALDY HANSEN: Hansen, Baldy. UMNo.
MR, GFARTY: Excuse me.
MR. BALDY HANSEN: Yes, Baldy. Votes no.
MR. GEARTY: I want to be sure about that. Yes, here it

is.

District No. 6, George Conzemius.
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MR. CONZEMIUS: VNo.

MR. GEARTY: District No. 7, Mr. Purfeerst.
MR. PURFEERST: No.

MR. GEARTY: District No. 8, Mr. Brown.

MR. BROWN: Aye.

MR. GEARTY: District No. 9, Mr. Overgaard.'
MR. OVERGAARD: Aye.

MR. GEARTY: District No. 10, Mr. Ernest Anderson.
MR. ERNEST ANDERSON: Avye.

MR. GEARTY: District No. 11, Mr. Gage.

MR. GAGE: Gage votes aye.

MR. GEARTY: District No. 12, Mr. Glewwe.
MR. GLEWE: Ave.

MR. GEARTY: Distriét No. 13, Mr. Jude.

MR. JUDE: No.

MR. GEARTY: District No. 14, Mr. Metcalf.
MR. METCALF: Aye.

MR. GEARTY: District No. 15, Mr. Renneke.
MR. RENNEKE: Avye.

Mr. GEARTY: District No. 16, Mr, Holmqu'ist.‘
MR. HOLMOUIST: Ave.

MR. GEARTY: District No. 17, Mr. Jenéen;
MR. CARL A. JENSEN: Senator—elect Jensen, C.A., questions

the right of this vote but
MR. GEARTY:
MR. HOWARD D. OLSON:

MR. GEARTY:

District No.

District No. 19, Senator John Olson.

he does vote ave.
18, Senator Howard Olson.

That's H. D. Olson.

v
No.

That's J.L.
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MR. JOHN L. OLSON: Yes.
MR. GEARTY: District No. 20, Mr. Josefson.
MR, JOSEFSON: Aye.

MR. GEARTY: District No. 21, Mr. Jerald Anderson. That's "

MR. JERALD C. ANDERSON: No.

MR. GEARTY: District No. 22, Dr. Vernon Jensen.
MR. VERNON JENSEN: No.

MR. GEARTY: District No. 23, Mr. Alec Olson.
MR. ALEC OLSON: No.

MR. GEARTY: District No. 24, Mr; Benson.

MR. BENSON: No.

MR. GEARTY: District No. 25, HMr. Cﬁmielewski,
MR, CHMIELEWSKI: ﬁo. |
MR. GEARTY: District No. 26, Mr. Schrom.

MR. SCHROM: No.

MR. GEARTY: District No. 27, Mr. Blatz.

MR. BLATZ: Avye. |

MR. GEARTY: District No. 28, Mr. Kirchner.
MR. KIRCENER: Avye.

MR. GEARTY: District No. 29, Mr. Bergerud.
MR. BERGERUD: Bergerud votes aye. |

MR. GEARTY: District No. 30, Mr. Wolfe.

MR. WOLFE: Aye (inaﬁdible).

MR, GEARTY: District No. 31, Mr. Parish.

MR. PARISH: No.

MR. GEARTY: District No. 32, Mr. Nyquist.
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MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR,

MYQUIST: Avye.

GEARTY: District No. 33, Mr. Pillsbury.
PILLSBURY: Avye.

GEARTY: District No. 34, Mr. Mel Hansen.
MEL HANSEN: (inaudible) votes aye.
GEARTY: District No. 35, Mr. Popham.
POPHAM: Aye.

GEARTY: District No. 36, Mr. McCarty.
McCARTY: McCarty votes aye.

GEARTY: District No. 37, Mr. Ogdahl.
OGDAHL: Ogdahl votes aye.

GEARTY: District No. 38, lMr. Tennessen.
TENNESSEN: Nay.

GEARTY: District No. 39, Mr. Gearty.
GEARTY: Gearty votes no.

GEARTY: District No. 40, Mr. Kalina.
KALINA: (inaudible) no.

GEARTY: District No; 41, Mr. Holsten;
HOLSTEN: Aye.

GEARTY: District No; 42, Mr. Davies,.
DAVIES: UNo.

GEARTY: District No. 43, Mr. McCutcheon.
McCUTCHEON: Avye.

GEARTY: District No. 44, Mr. Chenoweth.
CHENOWETH: Nay.

GEARTY: District No. 45, Mr. Novak.
NOVAK: No.

GEARTY: District No. 46, Mr. Coleman.
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MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.

I'IP\ .

MR.

MR,

MR.

MR.

MR.

recognize the vote of HMr.

MR.

COLEMAN: No.

GEARTY: District No. 47, Mr.
O'NEILL: Avye.

GEARTY: District No. 48, Mr.
JOHN TRACY ANDERSON:  Aye.
GEARTY: District No. 49, Mr.
ASHBACH: Aye.

GEARTY: District ﬁo. 50, Mr.
JERRY HUGHES: No.

GEARTY: District No. 51, HMr.
KEITH HUGHES: Ayve. |
GEARTY: District No. 52, Mr.
NORMAN HANSON: No.

GEARTY: District No. 53, Mr.
BORDEN: No.

GEARTY: District No. 54, Mr.
WEGENER: No. .

GEARTY: District No. 55, lr.
UKKELBERG: Avye.

GEARTY: District No. 56, Mr.
DOSLAND: Avye.

CEARTY: District Yo. 57, Mr.
THORUP: No.

GEARTY: District No. 58, Mr.
ARNOLD: No.

0'Neill.

John Tracy Anderson.

~Ashbach.

Hughes, Jerry.
Keith Hughes.
Norman Hanson.
Borden.
Wegener.
Ukkelberg.
Dosland.

Thorup.

Arnold.

PRESIDENT: Mr. Gearty, the Chair instructs you not to

GEARTY: District No.

Palmer,

that

59, Mr.

27.
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MR. PALMER: Avye.

MR. GEARTY: District No. 60, Mr. Gustafson, Earl.

MR. GUSTAFSON:

No.

MR. GEARTY: District No. 61, Mr. Doty.

MR. DOTY: No.

MR. GEARTY: District No. 62, Mr. A. J. Perpich.

MR. A. J. PERPICH: No.

MR. GEARTY: District No. 63, Mr. George Perpich.

MR. GEORGE PERPICH: No.

MR. GEARTY: District No. 64, Mr. Mammenga.

MR. MAMMENGA: No.

MR. GEARTY: District No. 65, Mr. Willet.

MR. WILLET: VNo.

MR. GEARTY: District No. 66, Mr. Moe.

MR. MOE: No.

MR. GEARTY: District No. 67, Mr. Sinclair.

MR. SINCLAIR: Aye.

MR. PRESIDENT:
“MR. HOLMQUIST:
MR. PRESIDENT:
MR. HOLMOUIST:
MR. PRESIDENT:
MR. HOLMQUIST:

votes: there were 34

MR. PRESIDENT:

The vOte.is 33 aye, 33 no;

Mr. President.

The appeal fails.

Mr. President.

The Chair recognizes Mr. Holmquist;
Mr. President, I distinctly heard thé'
ave votes and 33 no votes.

The Chair has in its possession a record

of the vote tape just taken; it is 33 aye and 33 no.

MR. HOLMQUIST:

were cast?

Mr. President. Were .the votes counted that
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MR. PRESIDENT: All the votes that were.legally cast were
cdunted. ‘The Chair had ruled earlier and the appeal was based
on thiS‘fuling that Mr. Palmer could not take the oath of officé.
On‘the éuestion if he.could vote, the Chair ruled he was unable
to vote;

MR. HOLMQUIST: Mr. Presidenf.

MR. PRESIDENT: Mr. Holmquist.

MR. HOLMQUIST: We have now reachedva very ridiculous stage
in our procedure. Here you havé a maﬁ wﬂo was électéd to.public
office with 607% of the vote, and the President of.the Senate whb
under law has no right to participate in fhe internai affairs of
the Senate is arbitrarily ruling that thé Senatof—elect from the
59th DistricE cannot voteé. This is not only'céﬁstitﬁtionaliy.
wrong; this is statutorily wrong; it is highl&-undechratic, énd
I appeal your ruling on the efficacy of the Palmer vofe.

.MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes MMr. Coleman.

MR. COLEMAN: Such an appeal is obviously oﬁt of order and
is frivolous as we were voting on that véry s#bjectvjust a few
moments ago. I can understand the disappointment; but we were
voting on whether or not llr. Palmer could be seated, be sﬁorn in,
and could vote on any matter relative thereto. . Now if '"being
seated"‘and "being sworn in" is not relative thereto; thén the
Chair was wﬁong, but he certainly cannot vote, and that's clear,
on anything that has to do with his election contest. I
respecffully submit to the Chair that the ruling has been made,

the vote has been taken, the Chair has announced its results,

and I believe the next order of business of this bodyJis the
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calling of the roll of those who are authorized to be here and
the swearing in of those who hold those valid election
certificates and whose right to participate in these proceediﬁgs
has not been declared out of order, not arbitrarily by the
Chair, but on a request from me, on a point of order and on

his challenge.

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Holmquist.

MR. HOLMQUISTf There are 67_Senators present. They have
their certificates of election. They.all have a right to Qote
on this appeal from the Chair. There 1is no question about thét.
Will you please ask the Secretary pro tem of the Senate to again
count the votes cast?

MR. PRESIDENT: The question as to the a@péal; there was.a'
ruling from the Chair regarding Mr. Palmer's taﬁing the oath of
office regarding his seating. The question during the appeal

was if llr. Palmer had the right to vote. I instructed the Clerk

pro tem not to record the vote of Mr. Palmer.

MR. HOLMQUIST: Mr. President.
MR. PRESIDENT: Mr. Holmquist.

MR. HOLMOUIST: I respectfully suggest that you have no
authority to make that ruling. I agaip'askvyoq to ask the
Secretary pro tem to count the aye votes and no votes and record
it to this body. |

MR. éRESIDENT: The aye voteé and the no votes on the
appeal were 33 no and 33 aye.

MR. HOLMQUIST: 1lr. President. There is a recording of the

vote. Do you wish that the tape be playe& back? I distinctly
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heard 34 ayes, there were 33 nos. Would you please ask the
Secretary pro tem to announce the vote?

MR, COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes !r. Coleman.

MR. COLEMAN: Mr. Presideﬁt., I am sure it is not deliberate,
but I think that the statements of the distinguiéhed Senator-elect
from Meeker are confusing the issue. We had many points of dis-
cussion, if I may, Mr. President, on the matter relative thereto.
The Chair ruled this was relative thereto. There is-no question
that voting on a seating is relative thereto. That was an
ineligible vote. The chair has acted properly in failing to
recognize that vote and I think the Chair should move on to the
next order of business, ﬁhich if I understandvthé statute is to
have the Chief Justice swear in all those members whaose eligibility
is not under contest and I request that we proceed to that order of
business.

MR. HOLMOUIST: Mr. President.

MR. PRESIDENT: 1!Mr. Holmquist.

MR. HOLMQUIST: I again aék the Chair to‘instruct the
Secretary pro tem to count the aye votes thaﬁ were given and the
no votes and present the conclusion to the Minnesota Senate.

MR. PRESIDENT: The Chair had ruled earlier, the appeal was
made to that ruling, the vote was taken, the votes of thosev
eligible to vote were recorded. The ayes‘were.Bé, the nays were
33, and the appeal lost.

‘MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair recognizes r. Holmquist,
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MR. HOLMQUIST: Mr. President. I again ask the President
of the Minnesota State Senate to instruct the Secretary pro tem
to count.the aye votes and the no votes and report the verdict
to the Senate.

MR. PRESIDENT: Are there any further comments? The Chair
recognizes HMr. Jensen. |

MR. C. A. JENSEN: Mr. President. I just have a question
to ask of the Chair. 1Is it your position that you can count only
such votes as you wish to count? Can‘you throw out ny Vote,‘too?

MR. PRESIDENT: The Chair recognizes Mr. Coleman.

MR. COLEMAN: I would like to ask the distinguished Senatorv
if he did not make note of tﬁose pointé as we were having ouf
earlier discussion. The Chair has ruled on two men whose valiaity
was questioned, the validity of their election contest. Pursuant
to your constitutional duty, pursuant to your dﬁty that requires
yvou to uphold the laws of this state and haviné listened to the
diécussion relative thereto, you havé ruled that Mr. Palmer cannot
vote, but that there is no contest before anv 6ther member, theyvy
have the constitutional right to vote. it,is quite élear that
in this particular matter you have acted prqperly and I réquest
the distinguished Senator from Meeker that we proceed with the
business of organizing the Legislature; | |

MR. C. A.'JENSEN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Jensen.

MR, C. A. JENSEN: MNr. President. I am not certain how‘many
other contests of election thqt there are going £0~be; There may
be four or five. As I pointed out previously, anyone can bring a

contest of election for any one of us. It is up to us to make
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this decision. ©Now I am advised that there probably will be
a contest of election of Mr. Chmielewski's vote. Now if you
are going to rule out of order any votes that have been made
here by anyone who is likely to bte contested then I think you will
have to strike off Mr. Chmielewski's vote also.

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Coleman.

MR. COLEMAN: (inaudible)

MR. GAGE: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Gage,

MR. GAGE: Mr. Pres%@ent, do I cérrectly understand the
Chair has ruled that Senator-elect Palmer's ave vote on the appeal
will not be counted? Is that correct?

MR. PRESIDENT: It is the decision of the Chair that Mr.
Palmer's vote will not be accepted or recorded on the appeal.

MR. GAGE: Mr. President, I appeal the ruling of'the'Chéir
with respect to Mr. Palmer's vote and requést a roll call.

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Cdieman.

MR. COLEMAN: Mr. President, it is quite possible (inaudible).

MR. GAGE: Mr. President.-

MR. PRESIDENT: The Chair recognizes Mr. Gage.

1=

{R. GAGE: Mr. President, the Chair has made an explicit
and very vital ruling. The Chair has ruled that the Seﬁator
from the 59th District who came here by a plurality of more
than 3,000 votes will not be permitted to represent his
éonstituents or to-cast a voté in these proceedings. This, to

me, is the most high-handed tynre of Star Chamber tactics. Now,

I am making a serious appeal. You, Mr. President, are not a
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member of this body. You are a member of the Executive :Branch.
You, Mr. President, have no right to vote in the affairs of this
body. You, Mr. President, by your rulingbarg reaching into this
body and attempting to vote, although constitutionally you are not
a member thereof, by striking from the rolls r. Palmer's vote.
You have made a ruling to that effect. I apneal that ruling and
stand on my rights as a Senator-elect of this body to have that

appeal heard and determined. I request a roll call.
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MR. PRESIDENT: 1Is there any further discussion on the
suggestion of Mr. Gage? A

MR. WOLFE: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Wolfe.

MR. WOLFE: I would like to only enforce what I said before,
to reinforce it rather, and what Senator Gage has said. You,
Mr. President, are not a member of this body. You are the
presiding officer, and any ruling you make, sir, is subject to
review by this body. Now, we are not constituted because we
have not been swornm in. You are making»rulings that are not
subject to review by this body because of the fact that we have
not been sworn in, I think you exceed your authority. I think
you exceed your power.

MR. POPHAM: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Pophan.

MR. POPﬁAM: Mr. President, I would like to.make a (inaudible)
as to what the chair intends to fellow (inaudible)..... So T
“am going to ask you, Mr. President, (inaudible). . .

MR. PRESIDENT: A point of corder was asked as it relates
to the oath of office and seating of Mr. Palmef. The Chair ruled
on that point of order. An appeal was made to thé decision of the
chair. The appeal lost; tie vote, Therefore, the position of
the Chair was sustained that Mr, Palmer not take the oath of
office and would not be seated today. The next order of business
will be the roll call of the 66 Members-elect. Mr. Popham.

MR. POPHAM: Mr. President, (inaudible). . . .
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MR. PRESIDENT: The Chair recognizes Mr. Coleman.

MR. COLEMAN: (inaudible). . .

MR. JENSEN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Jensen.

MR. JENSEN: Mr. President, I think this thing has become
confused. Mr. President, I am asking you to make some sort of a
ruling and I can see you are not going to listen, I am just t;ying
to catch your ear. The question Iim wdndering about is, we tpok
a vote here on a point of order, and that point of order was your
ruling that you didn't think that Mr. Palmer could be sworn in, I
believe, or something of that nature. Now, you didn't count
all the votes that were cast. So Mr. Gage's point bf order now
is whether you were in order in not counting all of the votes that
were cast and I think this is an entirely different point of order
and I think on this point of order you will héve,to countAall of
the votes that are cast. |

MR. PRESIDENTS Is there any further discussion?

MR. GAGE: Mr, President,

MR. PRESIDENT: The Chair recognizes Mr. Gage,.

MR. GAGE: I assume the next order of business is the roll
call on the appeal I made earlier.

MR; PRESIDENT: The Chair 1is of the opinion that we have
voted once’on the question of Mr. Palmer's seating, of Mr. Palmer's
taking the oath of office, that we cannot vote twice on the same
appeal.

MR. HOLMQUIST: Mr. President. Do you mean what you just said?
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.Mr., President, we have asked you time and time again to count
the votes that were cast and to ask the Secretary pro tem to

report the verdict. We have a tally. There were 34 aye votes

and 33 nay votes, so your ruling was overruled. You have indicated

that you don't wish to count this vote. Senator Gage has appealed

that ruling. You have no alternative if you refuse to count the
vote but to put the vote on this point of order.

MR. SINCLAIR: Mr. President.,

MR. PRESIDENT: The Chair recognizes Mr. Sinclair.

MR. SINCLAIR: I hesitate to get into this argument. I
first think it is very unfortunate that the distinguished
Lieutenént Governor takes the position (inaudible). My under-
standing 1is your first ruling (spgaker was requested to use the
microphohe). My understanding was that the first ruling was on
whefher he could take the oath of office. That_gas appealed and
apparently was upheld. Now it is a question of whether he can
vote as we all do as an informal group here, ;None of us have
been sworn in. It's just a question of voting én.précedure and
I would think that he hasn't ﬁeen barred from that and has the
right to vote so his vote should be counted.

MR. PRESIDENT: The Chair recognizes Mr. Kalina,.

MR. KALINA: I have been sitting patiently listening and it
not as confuéing as some might think. I think the President has
already ruled, and he has taken a vote once, and it appeared to
me that the tactics of the Senator from ﬂeeker are dilatory in
nature and delaying in nature and nothing ﬁore. It would appear

to me that we should proceed with the business of this Senate.
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Let's get 66 people sworn as has been done many times in the
past in this body--just recently, in 1967, with Eugene Welter;
with Louie Murray in the 1951 class, and let's quit playing games.
Let's go on with the business. We will set up the structure
that's necessary to hear the contest of Dick Palmer and will get
state business moving. I think the President is consistent in
every ruling he has made. I would think that. . . attempt. . .
and he is willing to give another vote, which I don't think is
correct and proper, Mr. Palmer couldn't vote on that appeal either.
Why should he vote in one instance and not in the other instance?
We must be consistent. If there were a motion tp‘seat Mr. Pélmer,
I don't think there is a person in this body that would say he
would have the right to vote on that matter because it is related
to his interests. But I think we should go on wifh the business
of the Senate and organize it. Let's get 66 péople sworn here
and proceed with the other statutory duties that we have.

MR. PRESIDENT: The Chaif recognizes Mr. Jensen.

MR. C. A. JENSEN: Mr. President and Senator-elect Kalina.
If what you say is correct, why don't you then make a motion to
seat Mr. Chimielewski? |

MR. PRESIDENT: Does the Senator want to yield?

MR, KALINA: (inaudible)

MR. GAGE: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Gage.

MR. GAGE: Mr. President, I made an appeal.' Ihat order of
business has not been handled; Will the Chair please state what

he intends to do with my appeal from the Chair's ruling that Xr.



Palmer's vote would not be counted?

MR.;PRESIDENT: Mr. Gage, would you restate your appeal and
what you are directing your appeal to.

MR. GAGE: Mr. President. 'I.appeal the ruling of the Chair
whereby the Chair refused to count the aye vote of Senator-
elect Richard Palmer from the 59th District on the roll call
taken on the earlier appeal.

MR. PRESIDENT: The Chair recognizes Mr, Davies._

MR. DAVIES: Mr. President. Senators-elect, we have before
us at this particular moment your own domino theory apparently
that the further away you get from the issue, can Mr. Palmer or
must Mr. Palmer take his éeat, that the bettef his chances to vote
are, to vote legally. And my contention would be that so 1opg as
the practical impact is whether he is going to take his seat and
be sworn or not he cannot vote on any motion. That was the
pfactical impact of the last motion, that would'ﬁg‘the practical
impact of this motion. I think this motion, in fact, is the.same
as the last one,

MR. PRESIDENT: Any further discussion?

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair recognizes Mf. Holmquist.

MR. HOLMQUIST: If you are not going to put the vote on
the appeal, I again very courteously ask you to pfopérly record
the aye votes on the first appeal and instruct the Secretary pro
tem to report the verdict,

ﬂR. PRESIDENT: The Chair‘recognizes Mr. Coleman.

MR. COLEMAN: M;. Président. I‘agree with.the distinguished

Senators from Hennepin that we have handled this matter. If
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there is some reason to believe that the members of the other
group would like‘a roll call on this and there is no objection,
I believe by unanimous consent we can then proceed to a roll call
on the appeal by Mr. Gage. And, Mr. President, I would suggest
that there is unanimous consent for that appeal and that we then
proceed to see whether Mr. Gage's appeal is sustained in the
same manner we voted the first time.‘ And I think maybe we will
be able to resolve something after-that. I believe the question
is the same. We are not moved away from the issue. I don't think
it can be any different, but if somebody would like to try it,
I believe then that we.can have a roll call vote on this particular
thing, hearing no objection from any member in the Chamber,
any member-elect in the Chamber,

MR. GAGE: Mr, President.

MR. PRESIDENT: The Chair recognizes Mr..Gage.

MR. GAGE: So that thereAwili be no confusiéﬁ on the rbll call
on my appeal from your refusal to count Senator Palmer's vote, a
yes vote would overturn the ruling of the chair and a no vote would
support it. Is that correct?

MR. PRESIDENT: State the last part of that.

MR. GAGE: I want to be clear on how we aré vdting on the
appeal,er. President. The way you are sfating the question,
what will & yes voﬁe do? Will it uphold the rﬁling of the Chair
which I am appealing, or will it overturn the ruling of the Chair?

MR. PRESIDENT: A yes vote would sustain fhe appeal,

MR. GAGE: Thank you, Mr. Preéident. |

MR, PRESIDENT: 1Is there any further discussion? Mr. Bergerud.
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MR. BERGERUD: Does the Chair take the position that he has
the power to pass on whether or not the vote is good or not?

MR. PRESIDENT: The Chair is basing its opinion on a previous
decision on a point of order,.

MR. DAVIES: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Davies.

MR. DAVIES: Mr. President and Senators=ele¢t. We haﬁe no
one else in this Chamber to make the decision--to enforce the
p;ovisions of Minnesota Statutes 209.10, Subdivision 2, Clause
(d). The President of the Senate is the only person here to
enforce that provision and I think he is doing'vgry well at |
doing that job.

MR. ASHBACH: Mr, President,

MR. PRESIDENT: The Chair recognizes Mr, Ashbéch.

MR. ASHBACH: As a layman sitting Here liétening to the
pariiamentary maneuvers and the quotations and all the citations
of law and Constitution, I haﬁe to come to thesé'conclusions.

The Constitution, as Senatof Coléman has indicatéd, pfovides'

that each House shall decide its own destiny, or its own mémbershi§
and the qualifications. It appears to me thfough parliamentary
maneuvering you are in that position. I don'é'think it's proper.

I think it is irregular. And I don't think it'snlegal in ﬁy
opinion. I think every person here is entitled to vote. And

as the law says, and I will read it again, and I have heard no
reason why this shouldn't be considered, is that "all whose
certificates are present shallistand and be sworn." Very simple.

Very positive. ©No equivocation. It just seems to me that if
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you are gping to organize the Senate, the law is, the attorneys,
the people, the lawmakers who put this laﬁ in;o effect many yeafs
ago, did a very wise thing. They foresaw the problems we have now,
this diily—dallying around. If we proceed according to these
statutes, call the roll, and abide by the statutes we will be
on our way and be organized and in business.

MR. PRESIDENT: The Chair has made a ruling on that point of
order earlier,. |

MR. MEL HANSEN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Hansen.

.MR. MEL HANSEN: Apparently the President does not'comprehend
the full portent of the ﬁoint mgde by Senatof_AshBach, and that
is that the President of the Senate is not a member of the Senate
and as such is not competent to judge the qualifications of the
members. The ruling that you have been making, that you have
aftempted to make, I should say, does in effect'ppt you in the
position of judging the qualifications both of Mr. Palmer and
ultimately of another member ffom Milaca county.

MR. PRESIDENT: 1Is there any further discussion én the motion
by Mr. Gage? The question is on appeal from the ruling of the Chair.

MR. HOLMQUIST: Mr. President, will ydu again state the |
significance of the vote, aye orbno?

MR. PRESIDENT: The question is on the appeal from the ruling
of the Chair as it relates to Mr. Palmer's vote on the last and

the previous appeal. Those who vote '"yes" will be voting in

" ”

favor of the appeal. Those voting '"no" will be sustaining the

Chair. The Clerk pro tem will commence the roll call vote.
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MR. GEARTY: District Number 1, Mr. Lew Larson.
MR. LEW LARSON: Aye.

MR. GEARTY: District No. 2, Mr. Laufenburger.
MR. LAUFENBURGER: Laufenburger votes no.

MR. GEARTY: District No. 3, Mr. Frederick.

MR. FREDERICK: Aye.

MR. GEARTY: District No. 4,‘Mf. Krieger.

MR. KRIEGER: Mr. Krieger votes aye.

MR. GEARTY: District No. 5, Mr. C. R. Baldy Hansen.
MB. C. R. BALDY HANSEN: VNo.

MR. GEARTY: District No. 6, Mr. Conzemius.

MR; CONZEMIUS: No..

MR. GEARTY: District No. 7, Mr. Purfeerst.
MR. PURFEERST: No.

MR. GEARTY: District No. 8, Mr. Brown.

MR. BROWN: Aye.

MR. GEARTY: District No. 9, Mr. Overgaard.

MR. OVERGAARD: Aye.,

MR. GEARTY: District No. 10, Mr. Ermest Anderson..
MR, ERNEST ANDERSON: Aye;

MR. GEARTY: District No. 11, Mr. Gage.

MR; GAGE: Gage votes aye. |

MR. GEARTY: District No. 12, Mr. Glewwe.

MR. GLEWWE: Aye.

MR. GEARTY: District No..13, Mr. Jude,.

MR. JUDE: Mr, Jude votes no;

MR. GEARTY: District No. 14, Mr. Metcalf.

MR. METCALF: Aye.

I~
(93]
-



MR.

MR.

MR.

MR.

MR.

MR.

GEARTY: District No. 15, Mr. Renneke.

-RENNEKE: Renneke votes aye.

GEARTY: District No. 16, Mr. Holmquist.
HOLMQUIST: Aye.
GEARTY: District No. 17, Mr. Carl A. Jensen.

CARL A, JENSEN: Senator-elect Jensen questions the

propriety and more importantly the validity of any proceedings

prior to
whatever
MR.
MR,
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR,
MR,
MR.
MR.
MR,
MR,
MR.
MR,

MR.

the time that we are sworn in, but I vote aye just for
purpose it may have.

GEARTY: Senate District No. 18, Senator Howard D. Oléon;
HOWARD D. OLSON: No. |

GEARTY: District 19, Senator John Olson.

JOHN OLSON: Aye.

GEARTY: District 20, Mr. Josefson.

JOSEFSON: Aye.

GEARTY: District 21, Mr. Jefald AnderSoﬁ.

JERALD ANDERSON: ©¥o. EE

GEARTY: District 22, Dr. Vernon Jensen.

VERNON JENSEN: No. |

GEARTY: District 23, Mr. Alec Olsonf

ALEC OLSON: VNo. |

GEARTY: District 24, Mr. Benson.

BENSON: No.

GEARTY: District 25, Mr. Chmielewski.

CHMIELEWSKI: VNo.

GEARTY: District 26, Mr. Schrom,'

SCHROM. No.

bk,



MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.
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MR.
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MR.
MR.
MR.
MR.
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MR.

MR.
MR.

MR.

MR.

MR.

GEARTY:

GEARTY: District 27, Mr. Blatz.
BLATZ: Yes.

GEARTY: District 28, Mr. Kirchner,
KIRCHNER: Kirchner votes aye.
GEARTY: District 29, Mr. Bergerud.
BERGERUD: Aye.

GEARTY: District 30, Mr. Wolfe.
WOLFE: Aye.

GEARTY: District 31, Mr. Parish.
PARISH: No. 3

GEARTY: District 32, Mr. Nyquist.
NYQUIST: Aye. |
GEARTY: District 33, Mr. Pillsbury.
PILLSBURY: Aye.

District 34, Mr. Mel Hansen.

MEL HANSEN: Aye.

GEARTY:

POPHAM:

GEARTY:

HcCARTY:

GEARTY:

-OGDAHL:

GEARTY:

District 35, Mr. Popham.
Aye.

Distriet 36, Mr. McCarty.
Aye. »
District 37; Mr., Ogdahl;v
Ogdahl votes aye.

District 38, Mr. Tennessen.

TENNESSEN: Nay.

GEARTY:

GEARTY:

GEARTY:

KALINA:

District 39, Mr. Gearty.
Mr. Gearty votes no.
District 40, Mr. Kalina.

No.
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MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.
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MR.

MR,

MR.

MR.

MR'

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

GEARTY: District 41,
_HOLSTEN: Aye.
GEARTY: District 42,
DAVIES: No.

GEARTY: District 43,
McCUTCHEON: Aye.
GEARTY: District 44,
CHENOWETH: VNo.
GEARTY: District 45,
NOVAK: No,.

GEARTY: District No.
COLEMAN: No.

GEARTY: District 47,
O'NEILL: Avye.
GEARTY: District 48,

JOHN TRACY ANDERSON:
GEARTY: District 49,
ASHBACH: Aye.
GEARTY: District 50,
JEROME HUGHES: No.
GEARTY: District 51,

KEITH HUGHES: Yes,

GEARTY: District 52,
NORMAN HANSON: No.
GEARTY: District 53,

BORDEN: No.
GEARTY: District 54,
WEGENER: No.

Mr. Holsten.

Mr. Davies.
Mr.‘M¢Cutcheon.
Mr. Chenoweth.
Mr. Novak.
46, Mr.'Co1eman.
Mr. O'Neill,
Mr.
Avye,
Mr. Ashbacﬁ.
Mr. Jerome Hughes.
Mr. Keith Hgghés.
Mr. Norman Hanson,
Mr.

Borden.

Mr. Wegener,
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MR. GEARTY: District 55, Mr. Ukkelbersg.

MR. UKKELBERG: Aye.

MR. GEARTY: District 56, Mr. Dosland.

MR. DOSLANb: Aye.

MR. GEARTY: District 57, Mr. Thorup.

MR. THORUP: No. '

MR. GEARTY: District No. 58, Mr. Arnold.

MR. ARNOLD: No.

MR. PRESIDENT: The Chair instructs the Clerk pro tem not
to recognize the vote of Mr. Palmer. Mf.'Palmer's vote shall not
be recorded. ’

MR. GEARTY: District 59, Mr. Palmer,

MR. PALMER: Mr. Secretary, so thét everyone in Ehis room
clea;ly ﬁnderstands my vote, I, Dick Palmer, representing District
59 fesidents, vote '"yes".

MR. GEARTY: District No. 60; Mr. Gustafson.

MR, GﬁSTAFSON: No. | |

MR, GEARTY: District 61, Mr. Doty.

MR. DOTY: ©No.

MR. GEARTY: District 62, Dr. A. G. Perpicb;

DR. A. G. PERPICH: No.

MR. GEARTY: District 63, Dr. George F. Perpich,

DR. GEORGE F. PERPICH: No. | |

MR. GEARTY: District 64, Mr. Mammenga.

MR. MAMMENGA: No.

MR. GEARTY: District 65, Mr. Willett.

MR. WILLETT: VNo.
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MR.

MR.

MRI

MR.

GEARTY:

‘'MOE : No.

GEARTY:

SINCLAIR:

GEARTY:

District 66, Mr. Moe.
District 67, Mr. Sinclair.

Aye.

That completes the roll.
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MR. GAGE: Mr. President,

MR. PRESIDENT: Mr. Gage.

MR. GAGE: Mr. President, will the clerk pro tem, Senator-
elect Gearty, yield to a question? | |

MR. PRESIDENT: Will you please complete the recording oflﬁhe
vote?

MR. GAGE: The question deals, Mr. President, with the record-
ing of the vote.

(Inaudible) - point of order -

MR. GAGE: Mr. President, may I have a response to my inquiry
as to Vhether Mr. Gearty will yield?

MR. PRESIDENT: Mr. Gage, when the roll call is complete,

Mr. Geafﬁy will have the right to reﬁly. The the:is 33 to 33 and
the appeal fails.

MR. GAGE: Will Mr. Gearty now yield?

MR. GEARTY: I'11 yield.

MR. GAGE: Mr. Gearty, in computing‘thé resﬁits.which'you'
just handed to the Chair did you include the vote of Senator Palmer
from the 59th District?

MR. GEARTY: I did not.

MR. GAGE: You did not.

MR. PRESIDENT: The Chair recognizes Mr. Holmquist.

MR; HOLMQUIST: Will you ask the Secretary pro tem to again
reaffirm the figures that he submittéd'to you?A We have a tally here
that is distinctly 34 to 33 to override the decision éf the Presi-
dent. | |

MR. PRESIDENT; fhe Chairman has the :tally sheét in his hand

and he has recounted the vote and it is 33 aye and 33 nay. The
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(Mr. President)
appgal -

MR. HOLMQUIST: Mr, President.

MR PRESIDENT: The Chair recognizes Mr. Holmquist.

MR. HOLMQUIST: 1I'11 ask the quesﬁion again before I read‘the
particular item I'm going to discuss. Would you'please ask the
Secretary pro tem, it was audible, the microphone was used, to
indicate to the Senate the number of aye votes and the number of
no votes on this appeal?

MR. PRESIDENT: The Chair recognizes Mr. Davies.

MR, DAVIES: Mr. President, I believe that you've annoﬁnced
there were 33 legal votes one way and 33‘1ega1 votes the other way.
I think that concludes the business. We've alregdy had an appeal.
He's just announced that result. Let's get on with the busiﬂeés.

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: Mr. Holmquist.

.MR. HOLMQUIST: 1In recognizing the presidiqg_authority of
the Lieutenant Governor it should be noted that he in no sense is
a member of the Legislature. He has no authority to enter into
the voting procedures. He has no authority to jﬁdge.the validity
of the vote cast by a man who‘has a certificate of election.

This 1is constitutional, this is basic. I again ask you to in~-
struct the Secretary pro tem to count the numbér of aye votes and
the no votes and report to the Senate.

MR. PRESIDENT: The tally sheet is at the desk. The President
has counted the votes cast aye and nay. There were 33 aye votes
and 33 hay votes recorded.

MR. HOLMQUIST: This is not significant. I happen to be a
math major. I distinctly_counted the votes. I distinctly heard

34 aye votes and 33 nay votes. I ask you, Mr. President, did you
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(Mr. Holmquist)

hear them?

MR. PRESIDENT: The Chair has in its possession -

MR. HOLMQUIST: Mr, President, did you hear 34 aye votes?

MR. PRESIDENT: The Chair heard numerous ayes and nays, did
not count it, I am reading from the official tally sheet. It
records 33 ayes and 33 nays. It was suggested to the Chai; that
we go on to the next order of business which is the calling of the
roll of the districts. We have had an appeal; we have had two
appeals on the ruling, and accordimg to parliamentary procedufe,
one question on which the appeal has jﬁst been rendered, another
appeal cannot be brought up. The Chair recognizes Mr. (inaudible)

(Unidentified voice): Our next ordef of business is that
66 senators be sworn, islthat correct?

MR. PRESIDENT: That is correct,

(Unidentified voice: And who prescribes .the oath of.office?
Is it the Supreme Court Chief Justice?

MR. PRESIDENT: The Chief Justice of.the Supreme Court
administers the oath of office but we have not h;d a readiﬁg of
the roll.

(Unidentified voice): I do not see the Chief Justice here.
We do not have any sergeant-at-arms formaliy. I'wonder.if Qe could
bring his presence into the Chamber. Maybe a page could notify
him that we are ready to pfoéeed with the business of thé state so
that state government can continue on.

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair‘recognizes Mr. Holmquist.

MR. HOLMQUIST: State government can éontinue on when the

President of the Senate assumes his responsibilities, which is to
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(Mr. Holmquist)
announce the correct vote.

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chailir recognizes Mr. Coleman.

MR. COLEMAN: Mr. President, I thiﬁk that what the
distinguished member from Meeker Coupty is really saying is that
when you violate, or if you would be willing to violate, the
constitutional mandate you have reéeived and that he got a 34th
vote, that then they would be willing to continue. I maintain,

Mr. President; that we have had this motion, we have had an appeal,
we have had an appeal from that, parliamentafy procédure no 1opger
allows any more appeals from that, it has been decided we move on
with the next order of business and we will orgaﬁiée government.
Mr. President, you have had no authority under the constitution or
the statutes to do anything other than ybh have done. Now we have
had two appeals, by unanimous cohsent we had the second one,'nOW

we must proceed with the calling of the roll of the districts and
swear in the‘66 members who have valid, uncontesfed election certi-
ficates at the desk, I request, Mr. President; thaf you direct the
clerk pro tem to proceed with the calling of the roll,

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Holmquist.

MR. HOLMQUIST: Will the Senator from Ramsey, Mr. Colemén,
yield to a questioﬁ?

MR. COLEMAN: Mr. President, I yield.

MR. HOLMQUIST: Mr. President, Mr. Coleman, I ask you, did
you hear 34 aye votes and 33 no votes?

MR. COLEMAN: Mr. President, it was ciearly, I heard very,

very clearly the statement of the presiding officer that under his
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(Mr. Coleman)

constitutional duty he could not allow the man claiming to

represent the 59th district to vote on anything relative to tﬁat
contest. That decision was appealed and he properly did not
recognize any vote from that district. Mr. President, in response .
to the question of the distinguished Sgnator-elect from Meeker
County, I sat here and with my mathematical ears and fingers cqunted
66 valid votes.

MR. POPHAM: ﬁr. President.

MR. PRESIDENT: The Chair recognizes Mr. Popham.

MR. POPHAM: Mr. President, we réally»have here an unprece-
dented; probably, challenge by one in the Executive Branch tq the
Legislature. I think we had better recognize this_for what it is.
The minority of this body and you, Mr. Preéidenﬁ,vare attempting
to control the majority of the elected members.k Now it is fine
for this administration to talk about cooperation with the Législa—
ture, but this certainly must be the proof of tﬁe,pudding.,blfb
this is going to be the course of this long session, when the
President is going to take the position that he éan dominafe this
body by declaring the vote as he wills and by putting questions of
appeal only when the Senator from Ramsey consents to it, it is
quite obvious that this is going to be_é Qery Iong session; And
I just would respectfully point out, Mr. President, as we poiﬁted
out to you yesterday, that tﬁis proceeding heré and how ﬁhe
President éonducts it, is going to inevitably determide whether or
not this session is going to be one of cooperation or whether it
is going to be irrevocably polérizedvbecause if the Chair intends

to go through this session, today,>tomorrow, however long,vcounting

only such votes as he chooses to count, it is obvious what the
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(Mr. Popham)

impact'here is going to be on this session, and as we said
yesterdgy, I think it.is important again to say again here for the
record, that this fact has been brought to the attention of the
Chair aﬁd the Minority ﬁefore we got here in the hope that possibly
fhis could be avoided. But let there be no mistake made that this
attempt has been made by us and the full consequences, the full
consequences of what happened here today in terms of delaying the
work of this Legisiature in coming to grips with the,needé ofvthis
state, will fall on the shoulders of you, Mr. President, and all
who on roll call votes have voted to support your rulings.

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr;_Coieman.'

MR. COLEMAN: I think we are really at the organizational
point now, not at the political part of it. I think we have had
the rulings, I think it is quite clear what the outcome of those
rﬁlings has been. The distinguished SenatorFeIéqf from Hennepin
County has said let's get on with the business of the state. I
said it twice in the 1last fiftéen minutes,»so'has this distingdished
Senator-elect and that distinguished Senator-élecﬁ. The burden is
not on you, the burden of proof of anything of this nature is some-
thing that you must do no other than you héve done. I do think
now that we can get on with that; The next order of business is
calling the roll call of all those with vélid éléction certificates
and the swearing in of those members. Mr. President, may we proceed?

MR. PRESIDENT: Will the Clerk pro tem commence with the roll?

clerk; I would like a télly sheet}v I will start with

district Number 1, Lew W. Larson.



(Unidentified) I have no certificates at the desk.

MR. WOLFE: (without recognition) Mr. President, Mr. Presi-
dent, point of inquiry. I understood, I believe, the Senator from
Ramsey to say we were going to count, include all of those who
have a valid election certificate. 1Is that what you are going to
do, Mr. President? Are you going to recognize everybody with a
valid election certificate?

MR. PRESIDENT: (Inaudible) ruling of the Chair.

MR. WOLFE: Mr. Chairman, i did not yield. 1 am‘asking a

point of inquiry.

INAUDIBLE -
MR. PRESIDENT: Mr. Gearty, continue with the roll call.
MR. GEARTY: Apparently I yanked them out of order. So if

the Chamber would stand by for a2 moment,
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we.will getithem in order. The 1lst District, Senator Lew Larson,
I have hiévcertificate. The 2nd District, Roger A. Laufenburgér,
Roger Léufenburger's certificate. The 3rd District, Mr. Mel
Frederick.

| MR. FREDERICK: Mr. Presideﬁt, my certificate is at the degk.

MR. GEARTY: Mr. Mel Frederick's certificate is at the desk.
The 4th District, Harold G. Krieger. Mr. Krieger's certificate is
at the desk. The 5th District, C. R.(Baldleansen. The éth
District, George R. Conzemius,. Mr..Conzemius' cértificate is in.
The 7th District, Clarence M. Purfeerst.‘ 8th District, Robert J.
Brown. 9th Distriect, Paul C. Overgaard.‘

MR. OVERGAARD: Mr. President, my certificate was issﬁed to me
by the Secretary of State, is at the desk, by act of the voters of
my district and by proper issuance of that certificate after action
of the court and is not there by the gracious consent of the
ffesident of the Senate or the distinguished'sengtor from Ramsey
County. It is there without blemish in spite of their frivolity.

MR, GEARTY: ©District No.blo, Ernest J. Anderson., Distriét
No. 11, Mr. Kelton F. Gage. | | .

MR, CAGE: My certificate is at the desk.

MR. GEARTY: District No. 12, Mr. Rollin B. Glewwe.

'MR. GLEWWE: Mr. President, my certificaﬁe is at the desk.
. MR. GEARTY: District No. 13, Victor N. Jude. |
' MR. JUDE: Mr. President, my certificate is at the desk.

MR. GEARTY: District No. 14, John A. Metcalf. District 15,
Earl W. Renneke, ‘

MR. RENNEKE: My ceftificate ié at the desk.

MR. GEARTY: District No. 16, Stanley W. Holmquist.
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MR. HOLMQUIST: Mr. President, my certificate is at the desk.
MR..GEARTY: District 17, Carl A.‘Jensen.
MR. JENSEN: Mr. President, my certificate is at the desk and
I do hope that it is safe with you.
MR. GEARTY: District 18, Howard D. Olsen.
MR. OLSEN: Mr. President, my certificate is at the desk.
MR. GEARTY: District 19, John L. Olson. |
MR. OLSON: Mr. President, my certifiéace is at the desk.
MR. GEARTY: District No. 20, J. A. Josefson.
MR. JOSEFSON: Mr. President, my certificate_is at therdesk.
MR. GEARTY: District 21, Dr. Jerald C. Anderson.
DR. ANDERSON: Mi. President; my certificate is at the desk.
MR. GEARTY: District 22, Dr. Vernon K. Jensen.
DR. JENSEN: My certificate is at the desk.
" Mr. Gearty: District 23, Alec G. Clson.'
"MR. OLSON: Mr. President, my ﬁertificate is at the désk.
MR. GEARTY: District No. 25, Florian W. Chmielewski.
MR. CHMIELEWSKI: Mr. President, myAcertificate is at fhe desk.
MR. GEARTY: I am sorry we skipped -- District 24, C. J.
Cliff Benson, | |
(Response inaudible)
MR. GEART?: I am sorry I miscounted those; »DistricfAnﬁmber
26, Ed Schrom. |
-'MR. SCHROM: Mr., President, my certificate 1is at the desk;
MR. GEARTY: District 27, Jerome V. Biacz. vDisﬁritt 28;
ﬁilliam G. Kirchner. |
MR. KIRCHNER: Mr., President, my certificate is at the desk.

' MR. GEARTY: District 29, ALf Bergerud.
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MR.

MR.

BERGERUD: Mr. President, my certificate is at the desk.

GEARTY: District 30, Kenneth W. Wolfe. District 31,

. Richard J. Parish.

MR.
MR.
MR.
MR.
MR.
- "MR.
| MR.
MR.
MR.

MR.

PARISH: Mr. President, my certificate is at the desk.
GEARTY: District 32, Dean A. Nyquist,

NYQUIST: My certificate is at the desk.

GEARTY: District 33, George F.vPillsbury.

PILLSBURY: Mr. President, my“certificaté (;naudible)
GEARTY: District 34, Mel Hansen.. |

HANSEN: Mr. President, my gertificate is at the desk,
GEARTY: District 35, Wayne G. Popham. |
POPHAM: Mr. President, my certificage is at the déskr

GEARTY: District 36, Glen A. McCarty. District 37, Harmon

T. Ogdahl.

: MR.

_MR.

OGDAHL: Mr. President, my certificate is at the desk.

GEARTY: District 38, Robert J. Tennessen. District 39,

Edward J. Gearty. Mr., President, my certificate is at the desk.

MR.

GEARTY: District 40, Harold Kalina. District 41, Jack

C. Davies, no, excuse me, District 41, Roy W. Holsten.

MR.

MR.

HOLSTEN: My certificate is at the desk.

GEARTY: District 42, Jack T. Davies, District 43, William

McCutcheon. District 44, John C. Chenoweth.

" .MR.

" MR.
Nicholas
MR.

MR.

- MR.

CHENOWETH: My certificate is at the desk. .

GEARTY; District 45, Edward G. Novak. District 46,

‘D. Coleman.

¥

‘COLEMAN: Mr. President, my certificate is at the desk.

GEARTY: District 47, Joseph T. O0'Neill,
O'NEILL: Mr. Président, my certificate is at the desk.
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MR. GEARTY: District 48, John Tracy Anderson.

MR. ANDERSON: Mr. President, my certificate (inaudible)

MR. GEARTY: District 49, Robert O. Ashbach. District 50,
Jerome M. Hughes. |

MR. HUGHES: My certificate 1is at the desk.

MR. GEARTY:’ District 51, Keith F. Hughes. District 52, Normén
W. Hanson. District 53, Winston Borden. District 54, Merton O,
Wegner. District 55, Cliff Ukkelberg. District 56, W. B. Dosland.

MR. DOSLAND: Mr. President, my certificate is af the desk.

MR. GEARTY: District 57, Stanley N. Thorup.

MR. THORUP: Mr. President, my certificate is at the desk.

Mk. GEARTY: District 58, Norbert Arnold. District 60 --

MR. PALMER: Mr. P?esident, I ask to be héa:d; |

MR. PRESIDENT: Continue with the roll. |

- MR. GEARTY: District 60 --
' MR. PALMER: Point of personal privilege.
"MR. GEARTY: Earl B. Gustafson.

MR. PALMER:. Mr. Pfesideﬁt; Mr. President,“my‘ﬁame is,bick
Palmer. i have a valid certificate. It ié there so that I can
represent the people of the 5%9th District. It is recorded and at
the desk, I want it so recordéd at this‘timef | .

MR. PRESIDENT: It was at the decision of the Chair that your

5

éertificate will be placed with the file ip the election_éontest

witﬁ-the files, records and prdceedings of the pendiﬁg eleéﬁionb

contesf, and your.cértificate is in that file. |
MR.'DOSLAND: The certificate is at that desk.
MR.‘PRESIDENTf The certificate is in the ===

MR. DOSLAND: The certificate of Mr, Palmer is at the desk, is
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that correct?
MR. PRESIDENT: Is at the desk as is his contest file.

MR. GEARTY: District 61, Ralph R. Doty.

MR. DOTY: Mr. President, my certifiéate is at the désk.

MR. GEARTY: District 62, Dr. A, J. Perpich.

DR. PERPICH: Mr. President, my certificate is at the desk.

'MR. GEARTY: District 63, Dr. George F. Perpich.

DR. PERPICH: Mr. President, my certificate is at the desk.

MR. GEARTY: District 64, Gene Mammenga. District 65,

Willet.

Gerald

MR. WILLET: Mr. President, my certificate is at the desk.

MR. GEARTY: District 66, Roggr D. Moe,
MR. MOE: Mr. President, my certificate is at the desk,
MR. GEARTY: District 67, Donald Sinclair.
MR. SINCLAIR: Mr. President, my certificate is at the
MR. GEARTY: That cémpletes the roll,
* MR. PRESIDENT: The>Chief. Justice of the Supreme Court
Miﬁnesota -———
MR. HOLMQUIST: Mr. President, could I ask a question?
MR. PRESIDENT: Mr. Holmquist.
MR. HOLMQUIST: How many certificates are at the desk?
MR. fRESIDENT: There are sixty-seven inrmy.pﬁssession‘
MR. HOLMQUIST: Thank you. |

MR. PRESIDENT: The Chief Justice of the Supreme Court

desk,

of

of the

State of Minnesota, the Honorable Oscar Knutson, will now administer

the oath of office to'the Senators-elect. The oath will'not be

. administered'to Mr. Palmer for the chair has ruled, as sustained by

this Body, that he cannot participate in the taking of the oath.

60.



CHIEF JUSTICE KNUTSON: Mr. Chairman, I am here as your guest
tokadminister‘the oath to anyone who has a valid certificate of
election here at the desk. 1If you do not wish to have me do so,
you can have someone else administer the oath. (Applause) All of
those who have — | o

MR. PRESIDENT: Mr. Coleman.

MR. COLEMAN: Mr. President, (inaudi£le) There should be better
order in the Chamber. Mr. Justice, I maintain (inaudible)
that anyone who can present and hold a valid election certificate
(inaudible) | -

CHIEF JUSTICE KNUTSON: I am very willing to abide by that
ruling. You may get someone else to administer ;he oath. (Applause)
MR. PRESIDENT: We will have order. - |

MR. COLEMAN: (Inaudible).

MR. POPHAM: Mr. President.

:MR. PRESIDENT: The Chair recogﬁizes Mr. Popham.

‘MR, POPHAM: Mr. President, again, I guess‘I*would like to
sﬁggest that the éresiding officer reconsider here Qhether we really
want to prolong this convening of the Minnesofa Senate and go to
lengths that the Chief Justicé'is not going to administer the oath
of office to the Senators-elect. I think, Mr. President, that there
‘are things more imﬁortant heref There is~the-intégrity of this
;fstem of which we are all a part, and to me it is unthinkable that
the‘preéiding offiﬁer, the Lieutenant Governor.of.this staté,_wouldj
accepc:the fact that‘the Chief Jus:ice would leave thilehambef
witﬁout ;dministering the oath as I believe it has'been'doné_since
. time immgmofial. I really wonder; Mr. Prgéident,;if the President
ﬁishes to be in a position where he is‘gOing to h%ve carried this

organization thi§ far and whether this is really éomething that we
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thét we will all look back on with pride as a part of the organiza-
tion of this legislative session. Again, Mr. President, I would
like to respectfully remind you that there seemingly are no literal
lengths to which you may not go, but the implications of this on this
session have undoubtedly been thought about by you and others, but I
would again suggest that I think we should maybe just think about
it once mofe and maybe we should ask the Chief Justice to come back
and to administer the oath. I really don't think that it accomplish=-
es anything in whatever the objective here is, to have the‘Chief
Justice leave. If there is another justicé that is going to admini-
ster the oath, I don't see the result as changed. Mr. Palmef is
going to take the oath as is his right and it will be the responsi-
bility of the Chair to disregard his vote, if that is the Chair's
desire, but that is what it will be and I would.really suggest.it
isn't going to be changed by who stands at the podium and asks us
~to take the oath under the Constitution. So I jgst suggest that
we would all be better off if we asked the éhief Justice to come
back. |

MR., COLEMAN: Mr. President.

MR. PRESIDENT: Mr. Coleman.

MR. COLEMAN: Mr. President, I would be very willing to have
the Chief Justice come.back and administer the oath to all‘of ﬁs
sin this body,wﬂo héve uncontested election certificates. I raised
the point, he left. If he wishes to change his attitude on that
particular matter, I would be very happy to have him come back and
administer oaths to sixty-six of us validly here.‘ It seems to me
that when thé distinguished Senator from Hennepin was just address-

ing the Chair about the onus that is going to fall on you, he
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forgot something. We have been discussing for some time what your
constitutional role is. You are clearly ex-officio the presiding
officer of this body. The Constitution clearly states no other

branch of government can intervene in the affairs of another branch

of government unless the Constitution gives them the explicit right

to do so. The Chief Justice of the Supreme Court or anybody else
in the Judiciary or anybody else in the Governor's office cannot
come in here and tell us how to run our business. Article IV,

Section 3 or 4, we are th: judge of our own elections contest. No

one else can get in there. I think we ought to think about that

too andkget on with the organization. We are going to hear a lot
gbout ;rganization, about duty, about paralysis, and about evéry-
thing else. Let's get it called. Let's get moving. I amiperfectly
willing to stay here as long as we have to ﬁo get fhe committeeé

organized and get ready for action and to get bills heard and to

_meet‘the needs of the people of this state. We are not going to

have that done by somebody from another branch of government

coming in here and trying to tell us how he is going to administer

oaths. I say that if he wants to come back and administer valid

oaths, let's invite him back and let's invite him back without
rancor. 'If he wants to do it on any othgr basis, he dogs not belong
in this Chamber interferingmin the constitutional‘prerogatives of
:h; Minnesota State Senate. (Applause) |
MR, HOLMQUIST: Mr. President.
Mﬁ. PRESIDENT: The Chair recognizes Mr. Holmqu%stf
MR.-HOLMWUIST: Mr. President, might I reéd {or yoﬁ again in

response to my questioﬂ*in which I asked how manyicertificates of

election were at the desk, you replied 67. All whose certificates
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(Mr. Holmquist)
are so presented shall then stand and be sworn.

MR. DAVIES: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Davies.

MR. PRESIDENT: Will the Senator-elect from Meeker yield to
a question? ‘

MR. HOLMQUIST: Mr. President, I will yield.

MR. DAVIES: Was your comment preliminary to another appeal
from the decision of the Chair?

MR. HOLMQUIST: I beg your parddn?

MR.  DAVIES: Are you laying the groundwork for #nother appeai
from the decision of the Chair? We havebalready decided tha;;
Senator. |

MR, HOLMQUIST: Mr. President. Mr. Davies. I am simply say-
ing that Senator Palmer has a certificaté of elgction. He shail
étand and take the oath of office. ' o .

" MR. DAVIES: This is clearly out of order. If you will let
me speak for a ﬁoment I will point out that you'don't stop ieading
ﬂhe law when you'get to the point that you like. Likewise,_wheﬁ
you are reading an attorney general's opinion you don't.start at
the point you want to start at. You go to the beginning of the
sentence, the beginning of the paragraph. pr also go on reading
the statutes to the end of the book;Tﬂere_are foﬁr volumes,"It
!doesn't end with Chapter 3. Everybody on the other side bf the
aiéle ends their reading of the statute at Chaﬁger_j, forgeﬁ;ing
entirely about Chapter 209. |

MR.—McCARTY: " Mr. President.,

MR.‘PRESIDENT: The Chair recognizes Mr. McCarﬁy.

MR. McCARTY: Mr. President, I am greatly saddened by the
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event that just took place here. Certainly you, and some other
membefS'of this body, owe an apology to the Chief Justice.

‘MR; KALINA: Mr. President.

‘MR. PRESIDENT: The Chair recognizes Mr. Kalina.

MRy KALINAL Tt uppenrﬁ everybody is getting a little hot
under the collgr and I don't know why. I would suggest that
possibly we take a recess because it's my understanding of the law
that we are not required or compelled to be given the oath by the
Chief Justice of the Supreme Court. Any notary public, as I under-
stand it, who can take an acknowledgement can take the oafh of
officé, so I am sure that we can possibly get a member of the State
House of‘Representativgs, if necessary, to prgscribe'the oath of
office fo us, but rather than to pick someone up off the floér
here'maybe we should consider ﬁaking a short recess to collect our
thoughts a little bit and then‘find someone and prescribe the oatﬁ

as the presiding officer has indicated. |

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Holmquist.

MR. HOLMQUIST: Mr. President, I think the suggestion of the
.Senator is entirely out of.order. We are convened today for the
?urpose of organizing the Senate. We have_67 v;lid certificates
of eleétion. I recommend that we follow the'law and proceed to
administef the oath to ghe 67 mémbers. 7

‘MR. PRESIDENT: Has a recess been suggestea?

'MR. C. A. JENSEN: Mr. President.

MR; PRESIDENT: The Chair recognizes Mr. C: A. Jensen.

Mﬁ. C. A. JENSEN: I would suggestbthat iféyou are going»to

call a recess I would like to ask for my certificate of election
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(Mr. C. A. Jensen)

back so that I can keep it in my hands, and I am sure that Mr,
Palmer would like to have his certificate of election back sb ﬁhat
he can keep it in his hands.So if you are éoing to call a recess,
then I want my certificate of election back here.

MR. COLEMAN: Mr. President. A point of order.

MR. PRESIDENT: A point of order.is called for. (Gavel)

(Unidentified voice): Mr. Palmer's certificate is (inaudible)

MR. COLEMAN: Mr. Presidenté A point of order. -

MR. PRESIDENT: On the proceedipgs that were mailed fromvthe
District Court hearings in Duluth, |

MR. COLEMAN: Mr. P;esident, the Senator-elect is clearly
‘out of order. There is no impinging of anybodyfé reputation in
this body permitted at any time under the‘rules, and to introduce
personalities, and to start that at this time.is out of order.
(Applause)

~ MR. HOLMQUIST: Mr. President. ' .

MR. PRESIDENT: The cﬂair recognizes Mr. Holmquist.

MR.<HOLMQUIST; First of all, Mr. Presidenf,'I would.ask you,
"having served in the Senate for eight years, as the presiding
officer, to indicate that no applause 1is permitted in the'Senate
Chamber.. Would you do that please? | |
. MR; PRESIDENT: It has been the cusfom éf thg'Senatevnotito
have any applause during fhé proceédingé. |

MR. ﬁbiMQUIST:‘ Mr. President. It seems jus:‘eﬁﬁirely
ridiculous that.a‘recess should even be conéidered. We have Been
elected to do a jbb,gand that‘is to do the state's business; Eﬁery
single member éfesent here foday has é’ceftificate of election.

We have quoted the law just as firmly and just as;convincingly.
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(Mr. Holmquist)

We have had just as many opinions indicating that related thereto

. 1is directly related to the contest andvi; has nsthing to do with the
proceedings in this Chamber. It's as clearly stated, and we have
more opinions than we can give, but tﬁat's gone now. I simply-say,
- Mr. President, will you, as présiding officer of the Senate, have
ﬁhe oath of office administered to 67 Senators who have valid
certificates of election?

MR. PRESIDENT: The Chair recognizes Mr. C. A. Jensen.

MR. C. A. JENSEN: Mr. President, I am not sure that Senator
Coleman understood. I didn't mean to impugn you in’any'way; and if
I did, I apologize. The reason I stated what I did was that I was
afraid that if we took a.recess-that some of these Cettificatés
might just in the ordinary course of your dist;ibution of mattérs
end up in some other room than this one, and I think that all of
these certificates of election sﬁould remain in this room.

;MR. PRESIDENT: The Chair recognizes Mr, Kalina.

"MR. KALINA: I wonder if Senator-elect Dosland would-yie;d
té a question? | ‘ |

MR. PRESIDENT: Mr. Dosland yields.

MR. KALINA: Mr, Dosland;'I am looking at the Minnesota

Constitution. I wonder if you have the volumg in front of you.
i am looking at Article V, Sec;ion 8, which cails.for the oath of
;ffice to be taken by state officers. Would you‘égree with me that
any.person'who is entitled to administer ofitake an écknowledgment
is alsoAAuly authorized to give the oath of office, and that tﬁat
oathbof office is as it is wfitten in Sédtion 8, A;ticlé v?

MR. bOSLAND: Mr., President. I.uqfortunateldeo not have

(inaudible) by the junior Senator from Hennepin. However, (inaudible).
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MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Holmquist.

MRt.HOLMQUIST: I recognize the féct that a notary public
is present. However, Mr. President, would you respond to the in-
quiry Fhat is made by the Senator from Héﬂnepin, Mr. Popham, about
inviting the Chief Justice of the Supreme Court back.

MR. PRESIDENT: The Chair recognizes Mr. Coleman.

MR. COLEMAN: (Inaudible).......wés competent to receive an
acknowledgement., We do not have to have the Chie£'Justice back, -
he has left the Chamber, and I think that we ought to get sworn in
and get going. There has been pointed‘oqt a remeay for ourISitting
hire and not being sworn in, and I think it's a responsibility to |
sée that that remedy 1is used.

MR, PILLSBURY: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. fillsbury.

MR, PILLSBURY: I am a new Senator here, a_newVSenator-elgct,
and I thought that I would 1iéten to the debaté here, but I think |
it's gone far enough. I was elected, and one of'the.main reasons
I was elected, I promised to give the constituency, the péople of
the 33rd District, a more responsive governﬁent. We have here 67
people who were duly elected by the‘constitueﬁcy of the State of
Minnesota. I think, therefore, we should proceéd to sweaf'in, to
give.the oath of office to 67 Senators. Secondiy, this is my first‘
effort here at politics. I believe in tradition. We héve a great
tradition. The Chief Justice gives the.oath of 6ffi;é to those
Senators elected by their consfituency. I think it would be rude;
it would be an insult to the people of thé United States and to

the State of Minnesota if we were to break with tradition, and it
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(Mr. Pillsbury)

wbuld cerﬁainly be indicative that there are people here to are
not wiliing to be responsive to the electorate pf the State of
Minneéota. | |

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair fecognizes Mr. Holmquist.

MR. HOLMQUIST: Mr. Patrick O'Weill is a notary public. If
it pleases His Highness you may invite.him to the rostrum.,

MR. PRESIDENT: Mr. Coleman. |

MR. COLEMAN: That'srclearly out of order (inaudible).(Applause)

MR. HOLMQUIST: Mr. President, I stand corrected. I apologize
to the Senator. I stand gorrecfed. Mr. President, will you invite
Mr. Patrick O'Neill to give the oath of office?

MR. PRESIDENT: Mr. Patrick O0'Neill, please come to fhe
rostrum -and administer the oath of office.

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. queman.

MR. COLEMAN: Mr. President, before the oath 1is administerea
to the members who are without contest here, would you,please”
review what you have done with the electioﬁ certificate of the man
frpm the‘59th District, Mr. Palmer, who claims to represent that
district, so we have that clearly in m;nd;‘

MR. PRESIDENT: Concerning my ruliﬁg and decision, I instruct
the_clerk‘pro tem to include Mr, Palmerfs certificéte with the
_reSt of the files, records and proceedings in the pending eiection
contest. . | o

| MR. PALMER: Mr. Presidént.
MR. PRESIDENT: Mr. Patrick 0'Neill will now --

MR. PALMER: Mr. President. Mr. President. I want it crystal
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clear here that --

MR. PRESIDENT: Mr. Palmer.

MR. PALMER: As a représentative of thé 59th District ‘I intend
to stand and take that oath of office.

MR. PRESIDENT: The Chair recognizes Mr. Kalina.

MR. KALINA: 1Is it my understanding that the President has
instructed Mr. O0'Neill, who is going to give us thé oath of office,
‘that it is given specifically to 66 persons and not to the man from
the 59th District, Dick Palmer? Is tﬁat correct? | |

MR. PRESIDENT: My instructions aré the same as théy weré
previously: that the‘oa;h will not be administered to Mr. Palmer
for the Chair has ruled,'ana it was sustained by this body, that
he cannot participate in the taking of the oéthsAof office. Mr.
0'Neill, would you please proceed with the === |

(Unidentified): Mr. President.

MR. PRESIDENT: The Chair recognizes (Inaudible)

(Unidentified): Does Mr., O0'Neill understand exacfly what =---

MR. O'NEILL: Mr. O'Neill declines to give the oath of office
--only would give it to those persons thét would have certificates
of election and that would be 67 in my viéwpoint, so I decline.

MR. PRESIDENT: The Chair would invite Mr. Jack Fena to the
rostrumvto administer the oath of office. |

. MR. MEL HANSEN: Mr.'Pfesident, Mr; President; Mr. President.

MR, fﬁESIDENT: The Chair recognizes Mr. Hansen.

MR. MEL HANSEN: I would call to the attention of this
assembled body, ad hoc as it ﬁay be, that the President of this
assembly has in response to a question raised by the leader of the

Majority group indicated that there are 67 valid election certifi-
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(Mr. Mel Hansen)

caéeé at the desk, and, Mr. President, I feel that any de?iation
from swearing in of those people who are holders of those 67 valid
election certificates will be a subvefsioh of the intent of the
electorate, the intent of the laﬁ, and of the Constitution.

MR. DAVIES: Mr. President. | |

MR. PRESIDENT: Mr. Davies.

MR. DAVIES: Mr. President, the record should be kepf clear.
It was misrepresented unintentionally, I aﬁ sure, by Mr. Hansen.
The Chair never said there were 67 valid certifica;es. That &as
ﬁever stated. |

MR. PRESIDENT: 66 certificatgs in my posseséion. One'certi-
ficate is with the files received from tﬁe Distfict Court in Duluth.

MR. HOLMQUIST: Mr. President;

MR. PRESIDENT: The Chair recognizes Mr. Holmquist.

MR. HOLMQﬁIST: The oath of office when 1t is administeréd,
if you intend to instruct the notary public that you have selected
not to administer the oath to all, the oath wiil bg administered to
him by a notary publiec. Rather‘fhan have thatbhappen, I would
advise you to instruct the man whom you selected to give the‘Qath
of office to 67 Senators,

MR. DAVIES: Mr, President. ‘

MR. PRESIDENT: The Chair recognizes Mr. Davies.

MR. DAVIES: Mr. President, for you to do as Mr. Holmquist
suggests, wauld be out of order and beyond your power, I believe,
at this stage of the game, because the Senate, thevSenators—elect,
have made a decision. The Chair made a ruling. Thét ruling was
upheld. If there had been thirty-four votes to overrule the

decision of the Chair, the decision would be otherwise., The fact
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(Mr. Davies)

of the'matfer is that there are not 34 votes in this Chamber that
dissent from your point of view. |

MR. GAGE: Mr. fresident.

MR. PRESIDENT: The Chair recognizes Mr. Gage.

MR. GAGE: I must respectfully respond to Senator Davies.
that what he says is untrue. There were 34 votes in this Chamber
to overturn the ruling of the Chair. The Chair has arbitrarily,
and totally without authority, chosen to disregard the véte»df Mr.
Palmer, and the citizens of the state of Minnesota should under-
stand that clearly.

~ MR, PRESIDENT: The Chair recognizes Mr. Coleman.

MR. COLEMAN: Mr., President, I am not sure that has to be
responded to because perhaps it is out of order. We have gone
through that twice. We started discussing the matter of the

election certificate and the validity and the statutes and the

precedent and the Constitution and everything élmost three hours

ago, so I presume that perhaps some of us havg forgotten part of
that discussion. The ruling on my request.fbr your -ruling on a
point of order was that there is not a valid eleétion certificate
Here. You in your turn cited many, many‘reaéons why there could
not be. - So I don't care what anybody does,.there are only 66 valid

election certificates at that desk, and only 66 members can be

sworn in.

MR. C,.A. JENSEN: Mr. Presiﬁent.
MR.JPRESIDENT: The Chair recognizes ﬂr. Jensen,
'VMR.~C. A. JENSEN: Mr, P%esident, I have spoken too.ofﬁen-
already, but I would just like to Qay that I.intend to étand and be

sworn ‘into my office at the same time that Mr. Palmer is sworn into
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(Mr. C. A. Jensen)

his offiée.' His election certificate is there and my election
certificate is there. I am not particular who swears me in,

whether 1t is Mr, 0'Neill or someone else. -We can take it from any-
one who is authorized to take an oath, but I intend to stand and be
sworn in at the same time that Mr. Palmer is swﬁrﬁ in.

MR. PRESIDENT: As soon as Mr. Fena is ready we will have the

‘oath administered.

MR. FENA: Mr. President. I_am a notary public énd a member
of the House of Representétives. I am hefe to admipister the oath
to the Senators who have election certificates that have'beenb
recognized by the Chair. )

MR. OVERGAARD: Mr. Presideﬁt, Mr. President; Mr. Presidgnt.

MR. PRESIDENT: The Chair recognizes Mr. Overgaard.

MR. OVERGAARD: Mr. President and Senators-elect, the State
of Minnesota faces some very serious problems. Wé have been‘ﬁold
that“from many directions. A few moments ago I was held hostage
byAthe legal‘tomfoolery of a cbuple of St. Paul~;awyer Senators-
eiectﬁwho‘have talked about frivolity and made mény differeht
charges but who sought to wrap me in the charges made against Mr.
Palmef, or include me, and I think of it as a case of taking an
innocent hostage so they could throw éoﬁebbdy'out-to shoﬁ that
théy weren't all bad. They know and I know that many people
attemptea to make it diffefeﬁt; that attempts were made by persons
unknown, sogé known, to include me; or to deny me an eiéctionA

certificate; that in part that denial failed because my'0pponent

~would not be a party to the legal gymnastics and the tomfoolery
that was going on. It seems that the people of my_districtAand all

ffof the other districts are entitled to have us proceed with the
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business before us, and as a former House member coming into this
body I thought things proceeded in a most orderly manner. I wonder
now if some of the things I heard before I camerhere were entirely
correct. Let me say that it seems to me as a ngnlawyer that any
procedure which denies Mr, Palmer his seat when he has presented
an election certificate that looks éxactly like mine is a denial
of the rights of voters in this state and that if that at;itude
were to prevail, the whim of the chair in their power play that
seems to be underway could deny that 6pportunity to»anyoﬁe..'That
to a nonlawyer.is not justice, however>it might be COﬁched in legal
terms.

HR; HOLMQUIST: Mr. President. 

MR. PRESIDENT: The chailr recognizes Mf. Holmquist.

MR. HOLMQUIST: Mr, President, I wish to aﬁnoqnée that Senaﬁor-
elect Palmer has taken the oath of office.

' MR. ?RESIﬁENT:'The éhair'recognizes Mr. Coleman.

" "MR. COLEMAN: Mr. President, I am thinking ﬁf sending my twelve-n
year-old son to the next swearing-in ceremonies éoméplace and have
him raise his hand and then he can claim to be a‘member, too} The
fact of the matteris that Mr. Palmer's swearing-in under those im-
proper means when he is clearly under a contest, when‘his elegtion
certificéte has been directed to be éet aside; whén’he is‘not entitled'
go be sworn in, any way you look at it is really ﬁot, Mr.’President;
wor#ﬁ the time it took to have someone meet him in the middie_of the
aisle and héstily attempt to subvert the Constitution{_ghe statutes an@
the will of this body. o e .

MR. CONZEMIUS: Mr. Presidant.

MR. PRESIDENT: The chair recognizes Mr. Conzemius.

- | 74,



MR. CONZEMIUS: Mr. President, Senators-—elect Also being a
. non-lawyer I have here a copy of the 1951 Journal of the Senate,
and I would just like to read quotes from it. "On January 2nd,
1951, all newly elected senators took the oath of office except
Louis A. Murray, 66th District." Now there is a Senator in this
body that is here today that w;s at that time present., 1 see
absolutely no difference in the case toéay than it was in 1951.
There is a numerical difference in the number of caucus members
in the Senate and that's the only difference. This ié clear.
It's in 1951. I don't think the case is any different today
than it was then. |

MR. HOLMQUIST: Mr. President. .

MR. PRESIDENT: The chair made a decisioﬁion the.(inaudibié).

MR. HOLMQUIST: Mr. President, I must réspond. In 1947 the
con;estea'Senator took the oath of office just as Senator Palmer
has.done; in 1943 he took the oath of office just‘as Senator Palmer
has done; in 1931, Senator-elect Conzemius, the vote was 34 to 33,
hé took the oafh of office just as Senatér Paimer has done. |

MR. CONZEMIUS: Mr. President, would the distinguisﬁed Senator‘
from Meeker yield? | o

MR. HOLMQUIST: Mr. President, I will yield;

MR. CONZEMIUS: What happened in 1967 in Senator-elect Welter
aﬁd in 19517 & |

 MR; HOLMQUIST: In’1951, I understand that Senator-elect Murray

decided thaf he would wait and take his égth of office later. If he
insisted on taking it he could have stood and beenvswofn in under
. the statutes. I understand, as has been pointed oﬁt in this

conversation this afternoon, that Senator Welter, rather than have a

ruckus of confusion, made the same decision. . They made those
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decisions. Senator Palmer has insisted on his right under law to
take the oath of office as did these others that I have mentioned.
The oath has been administered. | |

MR. CONZEMIUS: Mr. Preside;t.

MR. PRESIDENT: - The Chair recognizeé Mr. Conzemiué.

MR. CONZEMIUS: Mr. Murray, Senator Murray, also requested
that he take the oath of office and he was denied at that time. I
think also when you look at the case‘in 1967, Mr. Welter did not take
the oath of office; in 1951 they did not take the oath of office.
This is the point. |

MR. PRESIDENT: We have disposed of this matfer on a pfevious
decision. The Chair recognizes Mr. Browﬁ. ' |

MR. BROWN: Mr. President, since Senator Cénzemius raises .the
point relative to Senator Welter, I would like to point out that I
talked to him this morning about the subject and he confirmed.what
the Majority Leader has said, that Senator Welter voluntarily
stepped aside to prevent this kind of goings—oﬁ and upset the tradi-
tions of the Senate; that Senator Welter stood on the floor of the
Senate and stated at that timé that he was voluntarily stepping
aside; that he could have taken the oath had he wanted to. And
like my good friend, who I vote with so much; Senator Conzemius, I
am not a lawyer, but I understand that both éf us may be having to
1isteﬁ to lawyers depending on how things go here, it seems to me
that the precedent in the House is similar to the precedent in the
Senate in terms of the constitutionality and legélity‘of the |
problem. So our most recent p}ecedent is the two cases in 1969.
And House members who are hére visiting and House members who have

deemed it more appropriate to join this body, such as our Clerk
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(Mf. Brown)

pro tem and others, I am sure could agree to what happened in the

' House Chamber in 1969, that Representative Bishop and Representative

Brandt did take the o#th and voted in all proceedings pending the
outcome.of their conte;ts.

MR. PRESIDENT: Representati§e Fena, certified public acéount-
ant, will now administer the oath of office -- certified notary
publié.

MR, KALINA: (Inaudible) House of Répresentatives (iﬁaudible).
Is that correct?

MR. PRESIDENT: I am sorry, Mr. Kalina, I didn'f‘hear the
quesﬁion.

MR. KALINA: 1Is it ﬁy understanding that Mr. Fena; a member of
the ﬁinnesota State House of Representatives, will administer the
oath of office?

" MR. PRESIDENT: That is correct. Mr. Fena will administer the
oéth of office to the Senators-elect. The oath'will not be adminis-

tered to Mr. Palmer for the Chair has ruled, as sustained by this'

body, that he cannot participéte in the taking of the oath of dffiqe

and take his ceat.

MR. FENA: Will the Senators-elect stand, raise their right

hands. Do you each solemnly swear to suppoft’the Constitution of

“the United States of America, the Constitution of the State of

Minnesota, and to faithfully and iﬁpartiélly disbhafge the duties
devblving upon you as a member of the Minnesota State Senate, §O
help you God? |

Response: I da. ‘

MR. PRESIDENT:» Thaﬁk you‘very.much; Repfesentative fena.;

MR. HOLMQUIST: Mr. President. -
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MR. PRESIDENT: Mr. Holmquist.

MR. HOLMQUIST: The next order of business is the election of
officers?

MR. PRESIDENT: That is corfect.

MR. HOLMQUIST: Thank you.

MR. PRESIDENT: We will now have nominations for the election
of the Secretary of the Senate. Any nominations? Mr. Sinclair.

MR. SINCLAIR: Mr, President, it is my privilege to place in
nomination the name of Mr. George Goodwin of Grand Rapids for the
office of Secretary of the Minnesota State»éenate.

MR. PRESIDENT: The name of Mr. Goodwin has been propoéed.
‘The Chair recognizes Mr. Coleman. —,r'.;: -

MR, COLEMAN: Mr., President, I rise to nominate Mr. Patrick
Flahaven for Secretary of the Minnesota State Senate.

- MR. PRESIDENT: Mr. Coleman has proposed ‘the name of Pafrick

E. Flahaven for Secretary of the Senate. Are there any further
nominations? If not, the clerk pro tem will pfocegd with the roll
call vote.

MR. HOLMQUIST: Mr. President, did you rule'tha; the nomina-
tions were closed?

MR.>PRESIDENT: The nominations are closed.,‘The clerk pro
tem will proceed with the calling of the foli.

__MR. HOLMQUIST: Thank you.

MR. HOLMQUIST: Mr. President.

MR.‘PRESIDENT: The Chair recognizes Mr., Holmquist.

MR. HOLMQUIST: Mr. President, so the Senate méy be properly
informed, the secretary pro tem will call the roll alphabetically.

MR. GEARTY: I might inquire, when I call the name say Goodwin

78.



(Mr. Gearty)

or'Flahaven, is that the procedure?
(> - 3 MR. PRESIDENT: Each Senator will state his preference: Mr.
Goddwin’or Mr. Flahaven.

MR. GEARTY: Anderson, E.J. Goodwin

MR. GEARTY: Anderson J.C. . ~ Flahaven
MR. GEARTY: Anderson, J.T. Goodwin
MR. GEARTY: Arnold Flahaven
MR. GEARTY: Ashbach Goodwin
MR. GEARTY: Benson "Flahaven
MR. GEARTY: Bergerud Goodwin
MR. GEARTY: Blatz : : Goodwin
MR. GEARTY: Borden  Flahaven
MR. GEARTY: Brown ‘Goodwin
MR. GEARTY: Chenoweth ~ Flahaven
MR. GEARTY: Chimelewski . Flahaven
MR. GEARTY: Coleman ' Flahaven
MR. GEARTY: Conzemius *.  Flahaven
MR. GEARTY: Davies Flahaven
MR. GEARTY: Dosland . Goodwin
MR. GEARTY: Doty ‘ Flahaven
MR. GEARTY: Frederick Goodwin
MR. GEARTY: Gage ‘ : Goodwin-
MR. GEARTY: Gearty ~° Flahaven
MR. GEARTY: Glewwe : - Goodwin
MR. GEARTY: Gustafson Flahaven
_.MR. GEARTY: Baldy Hansen Flahaven-
MR. GEARTY: Mel Hansen Goodwin
"MR. GEARTY: N. W. Hanson Flahaven
MR. GEARTY: Holmquist ' Goodwin
MR, GEARTY: Holsten S Goodwin
MR, GEARTY: J. M. Hughes ' Flahaven
MR. GEARTY: Keith Hughes Goodwin
MR. GEARTY: C. A. Jensen Goodwin
MR. GEARTY: Jensen, V.K.. . Flahaven .
MR. GEARTY: Josefson , Goodwin
MR. GEARTY: Jude A Flahaven
. MR. GEARTY: Kalina ' Flahaven
MR. GEARTY: Kirchner Goodwin-
. MR.: GEARTY: Krieger A Goodwin
. MR. GEARTY: Larson : Goodwin .
MR. GEARTY: Laufenburger . ‘Flahaven
- MR. GEARTY: Mammenga Flahaven
MR. GEARTY: McCarty ~ Goodwin
" MR. GEARTY: McCutcheon Goodwin
MR. GEARTY: Metcalf - Goodwin
MR. GEARTY: 1lloe ' Flahaven
MR. GEARTY: Novak . Flahaven
MR. GEARTY: Nyquist Goodwin
) ‘ _ MR. GEARTY: Ogdahl . Goodwin
S MR. GEARTY: Olson, A.C. " Flahaven
' MR. GEARTY: Olson, H.D.. Flahaven
‘MR. GEARTY: Olson, J.L. ’ ' Goodwin
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MR.
MR.
MR.

MR.

Gearty)

GEARTY: O0'Neill Goodwin
GEARTY: Overgaard Goodwin

GEARTY: Parish Flahaven

PALMER: Mr. President, point of privilege. For some

reason my name was skipped here and I am voting for George Goodwin

for the 59th District.

MR.

MR,
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.
MR.

The roll

PRESIDENT: Continue with the roll call.

GEARTY: Perpich, A.J. Flahaven
GEARTY: Perpich, George Flahaven
GEARTY: Pillsbury ’ Goodwin
GLEARTY: Popham Goodwin
GEARTY: Purfeerst Flahaven
GEARTY: Renneke ‘Goodwin
GEARTY: Shrom Flahaven
GEARTY: Sinclair Goodwin
GEARTY: Tennessen Flahaven
GEARTY: Thorup Flahaven -
GEARTY: Ukkelberg Goodwin
GEARTY: Wegner Flahaven
GEARTY: Willet Flahaven
GEARTY: Wolfe Goodwin:

is completed.

(Inaudible discussion re Hanson's,N.W. Vbtg)

MR,

MR.
again.

MR.

I'IR °

GEARTY: I thought it was Flahaven. I'éssumed he voted. .
PRESIDENT: Mr. Hanson, would you staté,youf preference
HANSON: Mr. Flahaven.

PRESIDENT: The recorded vote is 33 for Mr. Flahaven, 33

for Mr. Goodwin, and it is the opinion'of the chair that the election

of theVSecretary of the Senate is a matter concerning the organiza-

tion of the Senate and not a legislative matter.

It is my conclu-

sion that to break a tie, the President votes in favor of Flahaven.

Mr. Flahaven has 34 votes and .the Chair declares Mr. Fléhaven

elected Secretary of the Senate.

MR.

HOLMQUIST: Mr., President.
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MR. PRESIDENT: Mr. Holmquist.,.

MR. ﬁOLMQUIST: Mr. President, there were 67 Senators
administered the oath of office. Again, Senétor Palmer voted for
George Goodwin; therefore, he is duly elected Secretary of the
"Senate., We have the notary public‘to swear him in. |

MR.. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair recognizeé Mr. Holmquist.

MR. HOLMQUIST: Mr. Presidént, I am.sure you know ana under-
stand that yéu cannot participate in casting a vote on any decisions
in the Minnesota State Senate. I am sure you undergfﬁnd what you
have said is purely arbitrary, has no suEstance,bhas ﬁo basis for
you toArender or attempt to render that kind'of.a de?iéion.,'ﬁight
I ask you again, in the interest of getting organized, that fou
recognize the oaths of office that have been given, ﬁhe votes that
haye;been submitted and that Mr. Goodwin at this time be s&orﬁ in
as Secretary of the Senate.

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Coleman.

MR. COLEMAN: Mr. President, the‘distinguished.Sgnator grom
Méeker haé raised some questions about the propriety of your voting.
I think that you stated the matter quite corfectly but perhaps a
little succinctly and so that the distinguishéd Senator from Meeker
County and that the other members of this body know that this is
indeed a rigﬁg of the Lieutenant Governor, is indeed =-- it is not
just a right, it is an obligation on his paft to see that we ére
able to organize, to do the mahy things we were talking about
earlier in the day. If we are going to proceed with the election

of the Secretary of the Senate and assistant secretaries and
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sefgeant—at-arms and appoint committeeé, we must have in some
officer the power to break ties and get on with the business. So
let us examine briefly, Mr. President;‘and members of the body,
whether or not the Lieutenant Go;ernor has, in fact, correctly
rexercised his authority. | |

The Minnesota Constitution, members of the Senate, says that
the lieutenant governor shall be ex officio president of the
Senate, Article V, Section VI. Black's Law dictionary defines
ex officio "as from office, by virtue of that office without any
ofher warrant or appointmént than that resulting from the holding
of a particular office. Powers may be-exercised #y an offiéer
which are not specifically conferred upon him but are necessarily
implied in his office. These are ex officio powers."

Minnesota Statutes, proceeding to another point and backing
the vote of the Chair, the President of this body, Minnesota
Statutes generally qualify the word "ex officio'" when they do not
want an ex officio member to vote. For examplé, the Speaker of'tﬂe
House 1is an ex officio honorary non-voting member of.the Commission
on Interstate Cooperation. We took the pains to'makg that quite
ciear. The Minnesota Supreme Court has accebted "ex officio" as
meaning é;voting member when the phrase was ﬂéed in a statute.

The Henﬁépin County was ex officio a member of the board 6f tax
‘levy and could vote on that board in a decisionrrendered - State and

The County of Hennepin vs. Brandt, 225 Minn. 3345, 31 N.W. 2d 5.

The Minnesota Supreme Court further, members of ﬁhe_bddy, and Mr.
President, has allowed a combination of executive and legislative
duties. In the Brandt case the comptroller's job.was executive

and as membership of the board of tax'levy was legislative, The
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court held that that was proper.

Article III of the Minnesota State Constitutioh‘provides for
the separation of powers, except in the inétances expressly provided
in this Constitution; providing the lieutenant governor with legisla-
tive duties is such an exception. On the trial of an impeachment
against the governor, the 1ieﬁtenant governor shall not act as a‘
member of that court -- Article IX, Section IV. This appliesvthat
the lieutenant goﬁernor would otherwise be a member of the court,
possessing certain powers. |

The Minnesbta Constitutional coﬁveﬁtion debates do not éhow

any desire to deviate from the usual practice of having what is

"called "the casting vote'". TFor example, the Democratic Convention

didn't even discuss it and the Republican Convention did debate and
discuss it.
Mr. President, and members of the body, is there any other

precedent from other states for the lieutenant governor voting on

organizational matters? May I bring three things to your attention.

Virtually every, 1f not all other states, give the lieutenant

" governor the right to vote in some instances when he is presiding

aver the Senate. Other states have held that this is not a con-
flict between legislative and executiyé powérs. . Rouse vs. Johnson,
.ahd’I héve the>citation here. State vs..Fadiez, and I have thé
citation. The third point is that Delaware's Lieﬁtenant Governor
has been éi&en the casting vote on legislation, even though their
Constitution requires that a majority of the members of the Senate
ﬁote for it. I have the citation.

Mr. President, members of the Senaté, there is a great need

today to prevent legislative paralysis. The Lieutenant GovernoT
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or&inarily acts as President of the Senate, but the only legal
function he performs is that of umpire to prevent a deadlock in
the evenf of a tie vote, corpus jurisiéecundum. Casting votes in
the matter I spoke about a moment ago where the votes ofva
deliberate of assembly or legislative boéy are equally divided on
any question or motion, it is the privilege of the presiding officef
to cast one vote, if otherwise he would not be entitled to vote on
either side, or to cast one additionél vote if he has already yoted
as a member of thé body. This 1is called "the casting vote.”™ The
géneral rule, Mr. President, and members of tﬁe Senate, of
parliamentary bodies is that the presidiqg office#, unless he is
peculiarly a member of the body, votes only in the casé of a tie,
and the citation. A presiding officer dgrives his»power from the
assembly over whichbhe presides, He is only a means for enabling
the body to exércise its power in an ordinary ﬁay. The vote of
‘Lieutenant Governor Perpich on an organizational ﬁatter meets
every one of those tests. I fespectfully suggeét that the new
Secretary of the Senate is Mr. Patrick E. Flahaven.

MR. HOLMQUIST: Mr. President.

MR..fRESIDENT: The Chair recognizes Mr. Holmquist.

MR. HOLMQUiST: First of all, I want to‘fead'the.Constitufion
of‘the Sfaté of Minnesota that deals with this ﬁatter; This‘has
been_rgferred to by the distinguished Sénator frbm Ramsey from
Ramséyffrom4tiﬁe.to time to corroborate some of his statementé;
Article V, Sectioﬁ VI,'of the Minnesota Conétitution‘pfovidesi_
"It should be noted ihat the Lieutenant Governor is in no seﬁse a
" member of the Senate. He méy not vote on.any matter before the

body." You have it right there, Senator.
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Mr. President, I have the floor. You have reférred to the
Rouse case. Will you read the constitutiop'of that particular
state? It specifically states in that case in>the constitution
that the lieutenant governor has this right. We are operating
under the Minnesota State Constitution. We have taken the oath of

office
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that we wili uphold the provisions of this Constitution. It
clearly states: "It ehould be noted that the 1ieutenaet governor
in no sense is a member of the Senate; he may not vote on any
matter Before the body. He is'an_ex officio president of the
Senate. Once the Senate has been constituted, his sole function

as presiding officer is to maintain parliamentary order pursuant

to the rules the body adopts." Where in the Constitution is he
given the authority to vote? Nowhere in the Consfieution ie He
given that authority, and he has no right under separetions‘of
power. He is a constitutional officer to participate in legislative
mattefs. This is clearly put. Mr. President,_George Goodwin has
~34 votes; he is duly elected Secretary of the. Senate and I ask

you to ask Mr, O'Neill to come in and-administer the oath of office
to him so we can proceedeith theibusiness. |

"MR. COLEﬁAN: Mr, President.

‘MR, PRESIDENT: The Chair recogniees Mr. Celemaﬁ.

MR. COLEMAN: I suppose, Mr. President, that in seeking for
information, we don't always heve time--I don't imply this as a
eriticism, but just say that there is often a‘lack of time--to
listen to what other people are saying before proceeding to
find the'hext scrap of eeper. I supposevI wiii have to plead
guilty from time to time, too.. .We are talking specifically.about
the powers of the lieutenant governor on organlzational matters.

In an attempt to. show the other members of the body and to conv1nce
them that he does, indeed, have that power, I quoted from the lay
dictionar&,'from our statutes, from ;hebdeeisions of our Suprene
Cburt, from.the decisions of our district court--excuse me, that's
Supreme Court again, fromrthe Minnesota Constitution, where erticle
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III of the Minnesota Constitution clearly sayé, "except in the
instances expressly provided in this Constitution". The duties.
of the Lieutenant Governor are expressiy érovided that he is
ex officio the President of the Senate. Then if we are going to
go a little bit farther, we have to look behind "ex officio"
and see if we have an ex officio member here of the Senate,
exactly what does that méan? I tried to explain as well as I
could what "ex officio" was by #ny other way of looking at it,
again quoting courts, law dictionaries, case law that I think is
éil perfectly valid. |
I have no doubt in my mind that the organizaﬁional vote of

the Lieutenant Governor is of great enougﬁ imporfaﬁce and has
great law behind it that his vote will be sustaiﬁed should the
matter ever be tested, and that this is the way weé organize the
Minnesota Stéte Senate, |

 ‘As to the question of whether there were 67 votes, including
Mr. Palmer, while he sits in this Chamber, he sits the same way
people stand around the sides. He has no more business in the
Chamber and can no more conduct business than anybody who has.
joined us for this most interesting day. Mr. Presidént; I believe
that in every respect your conclusion was correct that there_Weré
33 valid votes cast for Mr. Goodwin; that.there were 33 valid
votes cast for Mr. Flahaven, that you, to get us organized and to
keep‘us goiné,‘must have done what you did and that the new
Secretary of the Senate is Mr. Flahaven, |

MR. HOLMQUIST: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Holmquist.
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MR. HOLMQUIST: Apparently the Chair has again.ruled,Aand I
appeal the ruling from the Chair.

MR.lPRESIDENT: Mr. Holmquist, do you want to state what you
are appealing to?

MR. HOLMQUIST: You have ruled that you have the right to
participate in the voting. I think this is incorrect and we appeal
from this ruling.

MR. POPHAM: Mr., President.

MR. PRESIDENT: The Chair recognizes Mr., Popham..

MR. POPHAM: Could I first iaquire? I assume that this vote
will be by roll call? |
| MR. PRESIDENT: The vote will;bévgf-;oll caii, Mr. Pbpham.

MR. POPHAM: Mr. President, I would then say-ﬁith fespect fo
the éppeal that is before the body that I think that everyone should
»consider very.carefully whether the vote on this question.is
"sort of a joke or whether it is a serious mattef;’because what:you'
afe‘voting on is whether or not you believe in truthvthat theALieutenant
Governor of this body has the right to cast a voﬁe. Many of us
ﬁere will remember that one member of this body, the Senator from
Hennepin, Mr. Davies, h;s not too long ago advocated by bill intro-
duced into this Senate the abolition of the oéficé‘of Lieutenant
Governotr on the basis that‘it ébsélutely has no meéning.A'I think
we 511 know very well that he didn't introduce that bill bedapse
he thodght and believed that the Lieutenant‘Governﬁr has a right
to vote.-'I think that we continué to go from one {hing:to another
and each.thing seems to copy others. I don't, I gﬁéss,‘know what
is going to happen next. The idea that someone would suggest

in this Chamber that the Lieutenant Governor can disregard the
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Conétitutioﬁ and would, in fact, do it scarcely twenty-four hours
"~ after he has taken an oath of office to support the Constitutioﬁ
of the étate‘of Minneéota, is something that I would not have
‘believed. Everybody else in this Chamber has also taken an oath
of office t§ support the Constitution. That may be humorous go
some, but it-is not, I am sure, to othe:s, but what this vote 1is
going to be on is whether we support :he_ruling of the Chair that
he has a right to cast a vote in this Senate in disregard.of’the
plain language of the Constitution. I think, Mr. President, that
we should all be very clear on what this‘vote isf

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Coleman.

MR. COLEMAN: May I respond just a little bit, because I would
not leave the impression for one second that I consider this
humorous. I consider that organizing this Senate--appoihting
”cdmmittees, starting to face the problems of';hisnétate is most
serious and ﬁg cannot be deadlocked.

Now, the question arises on what are the constitutional duﬁies.
of the Lieutenant Governor. I suppose there can be diéagreement
aﬁong mepiof good will on this'point, but I didn't participate in
the prepération of this research and many, méﬁy'hours of research
to‘come ﬁere_and make a joke. 'Iicame here because I believe we
have to get on with the‘business of thié étate‘and fhat the way
we are doing it now is, indeed, the propervﬁay. I believe thgt
those cover the pertinént points raised by ﬁhe distinguished
Senatﬁr from Hennepin.  This i§ a most serious matter; it haé

Abeen most cérefully researched; our law is good; we believe that

89.



N

the foundation is there; the facts are there;Ait will be upheid;
and that is the way we not only can but we must proééed if we are
to live up to our other constitutional mandate to.do something for
the people of this state.

MR. BROWN: Mr. Presideht.

MR. PRESIDENT: The Chair recogniies Mr. Brown.

MR. BROWN: Mr. President, our State Constitution haé been
.referred to in this matter. I think it would also do‘well'to
refer to the Federal Constitution. I am sure you are all awafe
Athat the estaﬁlishment of the bicameral lggislatures in the étates, in

a large manner, we are jgst following the Federal pattern, sq'I
“think that one can speak with substantial certaiﬁty that the people
who attended the Minnesota Constitutional Coﬁven;iﬁn of both
parties weré aware of the provisions of the Fedéral Constitution
with respect'go the Vice President as the prgsiding officer of the
United States Senate. This is what the Federal Constitution says:
?The Vice President of the United States‘shall pe president of
fhe Senate, but shall have no vote unless they be equally.divided."
"I am sure it is clear that those who attended the two Constitutional
Cbnventians in this sfate, had they wanted to empower the Lieutenant
Governor to vote in case of a tie, would haﬁé ¢h0senkthét same' |
«iénguagé, or similar language, as was uséd iﬁ the,Federal Constitution.
. MR. COLEMAN: Mr. President. |
MR. éRﬁSIDENT:_ The Chair recognizes Mr._Coleman;
NR;JCOLEMAN:. Mr. President, and membérs”of fhe‘body, I.am
glad that the distinguished Sénator from Washington places ﬁhaf
reliance on the early constitutional debafes in our staté, for our

research indicates that during the Republican Convention debate--
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it seems they had two conventions at that time. They got together,
though, and they worked things out. They debated and defeated an -
attempt fo prevent the Lieutenan; Govefnor from exercising any
legislative powers, including presiding and having casting votes.
They realized in some people's minds that this might be an issue,
someone tried to proscribe the duties of the Lieutenant Governor;
it was debated; it was defeated;iand they left the statutes clearly
the way they are. The United States Constitution has been Ciped
and there, I believe, they specifically restrict the powers of the
vice president of the Senate., Our anstitution and our law has
not done that. _ - ‘4' 4 =

MR. WOLFE: Mr. Presidént. ~*™

MR. PRESIDENT: The Chair recognizes Senator Wolfe.

MR. WOLFE: Mr. President, will the Senator from Ramsey yield
fo aAquestion?.

'A.MR. PRESIDENT: Will Senator Coleman yield?'

MR. COLEMAN: Mr. Presidént, I yield. |

MR. WOLFE: Senator Coleman, Mr. President, in ybur research,
‘and you say you have researched this deeply, have you ever discovered
oﬁe time.in the whole history of the Senate ﬁf the Staté of
Minnesota where tﬂe presiding officer, the Pfésident; cast a.-‘
~vote to'break a tie? | |

- MR. COLEMAN: Mr. President.
" MR. PRESIDENT: . Senator Coleman.

MR.fCOLEMAN:‘ In'response to the inquify frdm thé'distinguished
Senator from Hennepih, our reséarch never showed occasion wﬁere.the
’L-Lieutenant Governor, in order to get someﬁhing moying, would.have

to. .There have not been ties on procedural matters. Our
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Constitution, Senator, clearly does state that you have to have,
in my opinion a; least, somé dispute this, a majority vote of
the members elected to pass a bill. Hence, the long standing
Senate rule that it takes 34 votes to pass a bill, It really ié
nﬁt a rule; it's in the Constitution. We are facing a unique
time, our founding fathers decided not to restrict the powers

of Lieutenant Governor--I doubt it, but maybe they could look
down history to this kind of an ogcasipn. They did not tie his
~hands; eferything else points the way'to‘the neﬁessity of his
voting. .

MR. GAGE: Mr. President.

MR. PRESIDENT: The Chair recognizes Sena;of Gage.

MR. GAGE: Mr. Pres‘i‘dent, I think it is appropriate that
we at least stop and evaluate where we are now. To begin with,
the President of the Senate, through a ruling which I have
.previously characterized, and continue to charadterize, as
iliegal, arbitrary, entirely without basis in the authority of
the office, has deprived Mr. Palmer and the constituents of the
59th District of Duluth of the right to be represented in this
body. The Chair has deprived Mr. Palmer and his constituents of
that right by interjecting himself into thesé'proceedings in a
.wﬁolly unconstitutional way and snatching-awﬁy from Mr. Palmer
and his constituents the right to vote,‘ I suppose technicélly
it is not ;.felony, but it should ge. But if that's felony,-the
felony is now to be compounded. There are 34 votes in this
Chamber for Mr. Goodwin and we‘all know who they are., After having

" first stolen a vote, the Lieutenant Governor now is taking the
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stoien votg.and adding it to the roster of the minority, so that
" he may by this very interesting tactic convert a Conservative
Majoritf into a Liberal--if that's the term that the purveyors
of thosé tactics wish to adopt--a Liberal Minority into a Majority.
We have reached the point, I think, where those in this body who
havé any respect for the oath they‘have_taken to uphold the
Constitution,vor any selfrespect in terms of not participating
in outright chicanery, should seriously consider whether ﬁhey'can
continue in this Chamber,

MR. COLEMAN: Mr, President.,

MR. PRESIDENT: The Chair recognizes Mr. Cplemén.'

MR. COLEMAN: Mr. Président, I suppose tempfation to respond
to e@otional words with another emotional series of phrases
can't be entirely pushed down, and yet I don't think that is our
purpose here today and as I have been well known for my judicious
~témperament, I don't intend to fall into that tfaﬁ. All I am
quoting is the law, the decisions of the courts, the constitutionai
prohibitions, or lack thereof,lthe debates that we have had on -
the Constitution. I have not used any words that.would suggest
that this is anything other thén exactly what it is--an attempt
to organize the Minnesota State Senate. 'Somééﬂe suggested that
we are trying to be in the ﬁajority. Sure, we aré trying to be
in the majority. We have bills that we wént héafd énd we'll do
bettér.if we have those bills heard. We believe that we have:
something better to offer the people of‘the.State of Minnesota.
We'have SCriven‘for 114 years go get to this point. We want to

exercise, and I promised the former Majority Leader of this Senate
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when we were discussing it, that we were to have our debate on
the Constitution, on the statutes, on the rules, and that we would
keep the debate that way. We have, and I don't think that any
attempt to interject the emotional words and the feelings to stir
up this body is going to help the m#tter at all, Maybe we have a
éuestion before us. Some people can disagree and disagree honestly
and openly, but certainly the actions of the Lieutenant Governor
have been prober; he is following his‘mandate. I am upholding my
constitutional right to Qote and my duty to vote when I have voted
the way I have today. I can lift up the durtain a little bitAand
just show you after we have prevailed on this vote, that we do
not intend to wiée people out. We want Mr. Goodwin to be the
First Assistant Secretary of the Minnesota Statg Senate; we waﬁt
him to be paidAvery close to the pay that has been established for
the.Secretary of the State Senate. This is not an attempt'to
punish. We Qant to retain by and large enrolliﬁg clerks and
eﬁgrossing clerks and sergeant—-at-arms and people who have jobs
here, because these people have experience and they are going to
be able to contribute to our progress. We intend to'proceed‘dn.
the basis that we are convinced is absolutely right and‘we hope
‘that if there is goingAto be fprther debate, it_will be‘on'légal
;hd constitutional grounds and not on emotional gfounds.
.A‘MR. HOLMQUIST: Mr. President. |
MR. PRESIDENT; 'The Chair recognizes Mr. Holmquist.
MR.-ﬁOLMQUIST: There is an appeal from your rhling.

MR. PRESIDENT: The clerk pro tem will proceed with the---
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MR. K. HUGHES: Mr. President, may we have the question .

explained?

MR. PRESIDENT: The question is on the appeal from the ruling

of the Chair on the right of the presiding officer to vote on an

organizational matter.,

MR. HOLMQUIST: Mr. President, would you please cite the

" " "

impact of response, '"yes'" or "

no .

MR. PRESIDENT: The "yes" will be to go with the appeal; and

" "

a "no"” will be to sustain the Chair.

- MR. HOLMQUIST: "Yes’ is voting to overturn the ruling of
the Ch;ir.
MR. PRESIDENT: Correct.
MR. GEARTY: This will be alphabetically.

MR. HOLMQUIST: Mr. President, this appeal is taken from

the ruling that the Chair has said that he may participafe in the

organization of the State Senate. We think that is wrong énd‘ve
héve taken an appéal from his ruling.

MR. éEARTY: Anderson, E. J.‘

MR. ANDERSON: Just what was your ruling on that? >If you
vote "aye'", then you are votiné with'Sen;tor,lemquiét's moﬁion.
Senator Anderson votes "aye". |

.@-

MR. GEARTY:

Aye Naye
Anderson, E. J,. X .
- Anderson,J.C. . X
_ Anderson, J. T, . X .
o - Arnold - X
Ashbach X
Benson : - X

Bergerud X
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Blatz ' X
Borden
Brown X
Chenoweth
Chmielewski
Coleman
Conzemius
Davies
Dosland X
Doty
Frederick X )
Gage ' - X ' B
Gearty X
Glewwe ' X R
Gustafson X
Baldy Hansen X
Mel Hansen X '
N. W. Hanson ’ X
Holmquist ' X
Holsten X .
Hughes, J. M. - X
‘Hughes, Keith ~ X ’
Jensen, C. A. X
Jensen, V. K. X
Josefson ' X
Jude ' X
Kalina - X
Kirchner
Krieger
Larson
Laufenburger ' ‘ X
Mammenga ' ' X
McCarty
McCutcheon
Metcalf
Moe X
Novak : ; X
. Nyquist _ X
Ogdahl X -
Olson, A.G.,. X.
Olson, H.D. X
Olson, J.L. - X '
0'Neill i ' X
Overgaard X o
‘Parish X

e RN Rk =

»

Rl

el e

"MR. PALMER: Mr. President, a point of'personal privilege;
I vote "aye'".
MR. GEARTY:

Perpich, A.J. : - X
Perpich, George - X
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Pillsbury X
Popham : X
Purfeerst ' :
Renneke X
Shrom

Sinclair X
Tennessen

Thorup

Ukkelberg X
Wegener

Willet »
Wolfe X

=

b >4

The roll is complete.

MR. PRESIDENT: 33 "ayes" and 33 'nayes'". The appeal fails}

MR. HOLMQUIST: Mr. President.

‘MR. PRESIDENT: The Chair recognizeé Mr. Holmquist.

MR. HOLMQUIST: Again, we took a tally and_there were 34
"ayes" and 33 "nayes", so in our judgment the appeal was sustained.
Mr. President, it is becoming apparent to each of us that there‘
is only one foute that can be taken, There havévbeén arguments
pro and con on the various issues before the State‘Senate. .The
. opposition has been very arbitrary, as has been indicated
in denying an elected official the right to particip&te in the
vote. He has been given the oath of office; he is a_meﬁber of the
Senate, -And then a complete about face has been:made and.he.

Has given the a;thérify of voting.to himself, It seems té me,
Mr.>President, that there is mno alternative but to have a judicial =
determination of this issue. I ask the 34 members of the majority
group at’this time to absent themselves from the Chamber.

MR.JCOiEMAN: Mr. President, while thé Majority Group is

strolling slowly away, they might look at the Constitution which
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says that a smaller number can adjourn from day to day and
enact such penalties as they may choose to bring people back into
the chamber. They might want to discuss that just a little bit.

Mr. President, I.suggest that we get on with the order of
business. |

MR. PRESIDENT: Mr. Flahaven, will you step before the bar
and take the oath of office. . . Do you, Patrick Flahaven, solemnly
swear that you will support the Constitution of the United Sﬁates
and the Constitution of the State of Minnesota, that you wili 
faithfully and impartially discharge the duties devolving upon
“you as‘an officer of the Senate and in the Legislature of the‘
State ovainnesota to which you have been duly'giected, éo help
you God? | | |

MR. FLAHAVEN: I do.

'MR. PRESIDENT: The next order of business will be fhe
election of the se:geant-at-arms. |

MR. COLEMAN:. Mr. President.

MR. ?RESIDENT: Mr. Coleman.

MR. COLEMAN: While his paper is moving toward the desk, I
rise, Mr. President, to nominafe Harry Gahr fpr sergeant-at-arms
of the Minnesota State Senaté. .

MR. PRESIDENT: Are thére any further nominations'for fhe
offibe of sergeant-at-arms? Any further nominétions._ Any:further
nominations? If not, the nominations are closed. Mr. Coleman.
has nomin;ted Harry Gahr for the sergeanf-at-afms ;f the Minnesota

State Senate.
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;MR; COLEMAN: Mr. President, I move that the nominations be
closed. | |

MR. PRESIDENT: They have been closed, Mr. Coleman.

MR, COLEMAN: I'm sorry. I would ask the Chair, then, take
in.the absence of any call for roll call that the Chair would
proceed with a voice vote,

Mr. President, may I ask for a moment's delay.beforg we proceed
with that? I believe that the election of the sergeant-at-arms
calls for an expenditure of money which will call for a roll call
vote. |

‘Mr. President, I would request that the_Chaif ask for a
roll call vote., Mr. President, if there is any eléctronié
difficulty, let's vote by name. I would suggest that the President
‘inéﬁruct the Secretary of the Senate to éa;l»the roll,

MR. PRESIDENT: The Secretary takes the roll.
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-MR. FLAHAVEN:

Anderson, E. J.
Anderson, J. C.

Anderson, J. T.

Arnold
Ashbach
Benson
Bergerud
Blatz..
Borden
Brown .
Chenoweth
Chmielewski
Coleman
Conzemius
Davies
Dosland
Doty
Frederick
Gage
Gearty
Glewwe
Gustafson

Hansen, Baldy

Hansen, Mel
Hanson, N.W.
Holmquist
Holsten
Hughes, J. M.
Hughes, Keith
Jensen, C. A.
Jensen, V. K.
Josefson
Jude

Kalina
Kirchner
Krieger
Larson
Laufenburger

. Mammenga

McCarty
McCutcheon
Metcalf
Moe

Novak
Nyquist
Ogdahl

_Olson, A. G.

Olson, H. D.
Olson, J. L.

.0'"Neill

Overgaard
Palmer
Parish

Perpich, A. J.

[
» 2] ~
: o

RRHRKRK R

s

X

X

X
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Perpich, George X
Pillsbury :
Popham A
Purfeerst X
Renneke '
Schrom X
Sinclair :
Tennessen X
Thorup ' X
Ukkelberg

Wegener X
Willet X
Wolfe

UNIDENTIFIED VOICE IN BACKGROUND : falmer's name is in
there too. »

MR. PRESIDENT: The majority of those casting their vote
have voted for Harry Gahr. I hereby announce Harry Gahr is
Sergeant—-at-arms. Will you please come forward?

MR. DAVIES: Mr. President, will the President pleésé
announce the votes?

MR. PRESIDENT: There were 33 ayes, no nayes.

- .Mr. President: Do you, Harry Gahr, solemnly swear that you
" will support the Constitution of the United States, the
Constitution of the State of Minnesota, and that you will faith-
fully and impartiaily discharge the duties devolving upoﬁ you as
an officer of the Senate and the Legislature of the_S;éte of
Minnesota‘to which you have been duly elected, so help you God.

(Mr. Gahr's answer inaudible.) |

MR.‘PRESIDENT: Congratulations. Tﬁe néxt order of business
will,bevthg election of other elective offices. vIt‘will be made
on one roll_;éll, unless there should be more than one nomination
for any office.

MR. COLEMAN: Mr. President.

MR. PRESIDENT: Mr. Coleman.

‘MR. COLEMAN: Mr. President, I move that the election of
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other elective offices be made on ;he roll call, unless there
should be more than one nomination for any offiée.

MR. PRESIDENT: Mr. Coleman has moved that the election of
other eiective offices be made on one.roll call, unless there
should be more than one nomination for any office. All in favor
signify by saying "aye". .

VOICES: Avye.

MR. PﬁESIDENT: Those‘opposed, "no". MOTION CARRIES.

MR. COLEMAN: Mr. Presideﬁt, I nominafe George Goodwin for
First Assistant Secretary, Ray Krueger for Second Assistant
Secretary, Joseph Beaton for Enrolling‘Clerk, Mahlon Holman for
Engrossing Clerk, Keith Elliott for Assistant Sefgeant-at—afms,
and Reverend'Leman Olsenius and Reverend JohnFO'Neill for
Chaplains. |

MR. PRESIDENTQ_ Are there any further nominations? Are
> there any further nominations? The Chair declares the nomina—
“tionms be closed, there being no objection. The_Sec;eta;y of

the Senate will take the roll.

MR. FLAHAVEN:

Aye
Anderson, E. J.
Anderson, J. C. X
Anderson, J. T.
Arnold ' X
Ashbach :
Benson : X
Bergerud
Blatz
Borden X
Brown
Chenoweth X
Chmielewski X
Coleman X
Conzemius X
Davies X
Dosland
Doty X
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Aye

Frederick

Gage

Gearty X
Glewwe

Gustafson X
Hansen, Baldy X
Hansen, Mel

Hanson, N. W. X
Holmquist

Holsten

Hughes, J. M. X

Hughes, Keith
Jensen, C. A.
Jensen, V. K. X
Josefson

Jude X
Kalina . - X
RKirchner v
Krieger

Larson

Laufenburger X
Mammenga X
McCarty

McCutcheon

Metcalf

Moe o X
Novak ‘ X
Nyquist

Ogdahl

Olson, A. G. X
Olson, H. D. X
Olson, J. L.
0'Neill
Overgaard
Parish

Perpich, A. J.
Perpich, George
Pillsbury
Popham : . N
Purfeerst X

Renneke

Schrom X

Sinclair v

Tennessen X

Thorup ' X

Ukkelberg '

Wegener ' X

Willet X

-Wolfe

B bd

MR, PRESIDENT: There being 33 ayes and no nayes, Mr. Goodwin,
Mr. Krueger, MMr. Beaton, Holmah, Elliott, Reverend Olsenius,

"Reverend 0'Neill are duly elected. Will fou please>step forward

103.



C

_and take the oath of office?

MR. FLAHAVEN: Would you identify yourselves for the

record, please?

(Inaudible)

MR. PRESIDENT: Do you solemnly swear that you will uphold
the Constitution of the United States,.the Constitution of the
State of Minnesota and that you will faithfully and impartially
discharge the duties devolving upon you as an qfficer of the
Senate in the Legislature of the State of Minnesota to which‘yQu
have been duly elected, so help you God? |

(Ipaudible)

HR. PRESIDENT: Thank you very much. We will have‘ordervin
fhe Chambef, please.

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizes Mr. Coleman.

“MR. COLEMAN: Mr. President, the next order of business

(inaudible).
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MR. COLEMAN: Mr. President, I move the adoption of the

resolution.

MR. PRESIDENT: r. Coleman has moved adoption of the

3

resolution -- read the resolution, Mr. Coleman's resolution.

e .

MR. FLAHAVEN: Mr. Coleman offers the following resolution:
"BE IT RESOLVED that the permanent rules of the Senate for the
67th session be adopted as the temporary rules of this session

to be effective until the adoption of permanent rules by a

majority vote of the Senate, subject to the following conditions.

That rules 53, 54, 62—and 69 shall not be operative and that
any resolution or question before the Sena;é.may be braught to
a vote at any tiﬁe'Eyﬂa majority vote of the senators présenf,
and no bills shall be introduced the first day."

Section 53 relates to appointment of commitfees; section 54 to

standing committees; section 62 notice to debate, and section 69

-employees of the Senate.

WR. PRESIDENT: ir. Coleman.

MR. COLEMAN: I move the aaoption of the résoldtion.

MR. PRESIDENT: Mr. Coléman has.méved the adoppion of the
resolution. Is there any diséussion? A r&ll call vote will be
required. The secretary will proceed wi;h ghe roll.‘

MR. FLAHAVEN: Anderson, E. J.
Anderson, J. C.

MR. ANDERSON, J. C. Yes

MR. FLAUAVEN: Anderson, J. T.
i Arnold

»

MR. ARNOLD: Aye
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MR,

MR,

MR.

MR.

. MR,

MR.
MR.

MR.

FLAUIAVEN:

HANSEN :

Ashbach
Beuson
BENSON: Aye
FLAHAVEN: DBergerud
Blatz
Borden
BORDEN: Aye
FLAHAVEILT: Brown
Chenoweth
CLHENOWETH: Aye
FLAHAVEN: Chmielewski
CHMIELEWSKI: Aye,
FLAHAVEN: Coleman
COLEMAN:  Aye
FLAHAVEN: Conzemius
CONZEMIUS: Yes
FLAHUAVEN Davies
DAVIES: Aye
FLAHAVEN: Dosland
Doty
DOTY: Aye
FLAHAVEN: Frederick -
» : “Gage
Gearty
GEARTY: Aye
FLAHAVEN: Glewwe
Gustafson
GUSTAFSON: Aye
FLAHAVEN: Hansen, Baldy
Aye
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MR..

MR.

MR.

MRQ

MR.

MR.

MR.

MR.

. MR.

_ MR.
MR.

MR.

MR,

MR.
MR.

MR.

MR,

MR.

FLAHAVEN:

IIANGON, N.

FLAHAVEN:

HUGHES, J.

FLAHAVEN:

JENSEN, V.

JUDE:

FLAHAVEN :

Hansen, Mel
Hanson, N. W.

W.: Aye

Holmquist
Holsten
Hughes, J. M.

M.: Aye

Hughes, Keith
Jensen, C. A.
Jensen, V. K.

K.: (Inaudible)

Josefson
Jude

Aye

Kalina
Kirchner
Krieger
Larson
Laufenburger

LAUFENBURGLER: Aye

FLAHAVEN :
MAMMENGA:

FLAIIAVEN :

MOL:
FLAHAVEN:
NOVAK:

FLAHAVEN :

OLSON, A.

FLAHAVEN:

Mammenga
Aye-
McCarty
‘McCutcheon
Metcalf
HMoe

Aye

Novak

Aye.
Nyquist
Ogdahl
Olson, A. G.
G.: Aye

Olson, H. D.
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MR. OLSON, H. D.: Aye
MR. FLAHAVEN: Olson, J. L.
: 0'Neill
Overgaard
Parish
MR. PARISH: Aye
MR. FLAHAVEN: Perpich, A. J.
MR. PERPICH, A. J.: Aye
MR. FLAHAVEN: Perpich, George
MR. PERPICH, GEO.: Aye
MR. FLAHAVEN: Pillsbury
Popham .
Purfeerst
MR. PURFELERST: Aye
MR, FLAHAVEN: Renneke
 Schrom
MR, SCHROM: Aye
- MR. FLAHAVEN: Sinclair
Tennessen
MR. TENNESSEN: Aye
MR. FLAHAVEN: Thorup
MR. THORUP: Aye
MR. FLAHAVEN: Ukkelberg.:
- Wegener
MR. WEGEWER: Aye
MR. FLAHAVEN: Willet
" - MR. WILLET: Aye
MR. FLAHAVEN: .Wolfe
MR.'PRESIDENT: There being 33 ayes and no'nays; the rules,

temporary rules are adopted.

MR. COLEMAN: Mr. President.
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MR.

MR.

MR.

PRESIDENT:

COLEMAN:

FLAIIAVEN :

The Chair recognizes Mr. Coleman.

I have here a resolution -- inaudible --

Mr. Coleman offers the following resolution:

BE IT RESOLVED by the Senate that the following rules be and

they are hereby adopted as part of the permanent rules of the

3,

The Chair recognizes Mr. Coleman.

Senate.
MR. COLEMAN: Mr. President.
MR, PRESIDENT:
MR. COLEMAN: (Inaudible)
MR. PRESIDENT: Mr. Coleman
resolution. Any discussion? If
‘the roll call.
MR. FLAHAVEN: Anderson, E.
Anderson, J.
- MR. ANDERSON, J. C.: Yes
MR. FLAHAVEN: Anderson, J.
Arnold
MR. ARNOLD: Aye
MR. FTLAHAVEN: Ashbach
Benson
MR. BENSON: Inaudible .
MR. FLAHAVEN: Bergerud
) Blatz
Borden
@ ’ .
MR. BORDEN: Aye
MR. PLAHAVEN: Brown
o : . Chenoweth
MR.” CHENOWETH: Aye
MR." FLAHUAVEN:. Chmielewski
MR. CHMIELEWSKI: Aye

(employees resolution)
hasvmoved the adoption of the

not the secretary will proceed with

J.
C.
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MR.

MR.

MR.
MR.
MR.
MR.

MR.
MR.
MR.
MR.
MR.

II R ®

"~ MR.

I'I R °

HMR.
MR.

MR.

MR.

MR.

MR..

MR..

-MR.

JENSEN,

FLAHAVEN :
COLEMAN :
FLAHAVEN :
CONZEMIUS:
FLAHAVEN:
DAVILS:

FLAHLAVEN :

DOTY:

FLAHAVEN:

GEARTY:

FLAHAVEN :

GUSTAFSON :
FLAIIAVEN :
IJANSLN,

FLAHAVIEN:

HANSEN, N.

FLAIAVEN :

HUGHLES, J.

FLAHAVEN :

VO

FLAHAVEN:

JUDE

BALDY:

Coleman
Aye
Conzemius

Aye
Davies
Aye

Dosland
Doty

Inaudible
Frederick
Gage
Gearty
Aye

Glewwe
Gustafson

Aye
Hansen, Baldy

Aye

el

-
A Y

Hansen,
Hansen, We.

W.: Aye
llolmquist
Holsten
Hughes,

J. M.

M.: Aye
Reith'
C. A.
V.

Hughes,
Jensen,
Jensen,

K,
K.: Aye

Josefson
Jude

Aye
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MR. FLAHAVEN: Kalina

MR. - KALINA: Aye

MR. FLAHAVEN: Kirchner
Krieger
Larson
Laufenburger

MR. LAUFENBURGER: Aye

MR. FLAHAVEN: Mammenga

MR. MAMMENGA: Aye

MR. FLAHAVEN: McCarty

' McCutcheon

Metcalf
Moe

Mr. MOE: Aye

MR. FLAHAVEN: THNovak

'MR. NOVAK: Aye

MR. FLAHAVEN: 1MNyquist
Ogdahl
Olson, A. G.

MR, OLSON, A. G.: Aye

MR. TLAIAVEN: Olson, H. D.

MR. OLSOW, H. D.: Aye

HMR.  FLAHAVEN: Olson, J. L.
0'Neill
Overgaard
Parish

MR. PARISH: . Aye

MR. TLAHAVEN: Perpich, A. J.

MR. PERPICH, A.J.: Aye

MR. FLAIAVEN: Perpich, George

MR. PLERPICH, G.: Aye

MR. FLAUAVEN: Pillsbury

Popham
Purfeerst
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PURFEERST:

MR. Aye
-‘MR{.fLAHAVEN: Renneke
‘ Schrom
MR. SCIHROI: Aye
MR. FLAHAVIN: Sinclair
Tennessen
MR. TENNESSEN: Aye
MR. FLAHAVEN: Thorup
MR. THORUP: Aye
MR. FLAHAVEN: Ukkelberg
Wegener
MR. WEGLENER: Incudible
MR. ELAHAVEN: Willet
HR.-ﬁILLETi Aye
| MR. FLAIAVEN: Wolfe

MR. PRESIDENT: There being 33 ayes.and no nays, the resolution

is'gdopted. The Chair recognizes Mr. Coleman.
| MR. COLEMAN: Mr. President, - resolutibn.naming émpldyeesz
(inaudible) | | |
MR. PERPICI: The‘secretary will read tﬂe resolution.
MR.»FLAHAVEN: iir. Coleman offers the followinglresolugion.
BE IT RLSOLVED that.the following namedwpersQns be and.they.
are hereby appoiﬁteﬁ #o ﬁhevpommittee on ﬁileage: Senators
John Olson, Benson.aﬁd Novak..
| Mﬁ. COLEMAN: I move the adoption of the resolﬁéion;
MR..PﬁESIDENT:' Mr. Coleman has moved .the adoption of thé-

resolution relating to the committee on mileage. Any discussion?

If not, all in favor signify by saying aye;

112.



VOICES: Aye

MR. PRLSIDENT: Thosevcdntrary say no. The éyes-have it.
Mr. Coleman. | | |

MR. COLEMAN: (Inaudible)

MR. PRESIDENT: Mr. Coleman has moved concurrent resolution
number I. The secretary will please read the resolution.

MR. FLAHAVEN: Mr. Coleman introduces Senate Concurrent
Resolution No., 1. A Concurreﬁt Resolution relating to parking space
on the Capitol grounds and Aurora Avenue for memberé of the Minnesota
State Legislature. _
Bé IT RESOLVED BY THE SENATE OF TEE STATE OF MINNESOTA, the
House of Representatives Concurring, therein; that the o
‘custodian of the Capitol be and he is hefébj airecied td
reserve all parking space necessary on the Capitol grounds and
Aurora Avenue for use of the memberg of the legislature during
the legislative session of 1969 and allowing’reasonable space
for parking to the genefal public héving business.at fhe‘
Capitol and for the purpose of assistihg the custodian‘§f
the Capitol in this matter the Committee on Rules and
LégislatiVe Expense of the S:nate and the Rules Committee of
the House of Represengﬁtives are;éutho£ized to designate such
personnel for the purpose of carrying out this.fesolution.
MR..COLEMAN: Mr. President. |
MR. PRESIDENT: Mr. Coleman.
MR, COLEMAN:- (Inaudible)
MR. PRESIDENT: Mr. Coleman has moved the adoption of‘Séﬁate

anburrent Resolution No. 1. Any discussion? If not all in favor
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(“ of the adoption of Senate Concurrent Resolution No. 1 please say

aye.

VOICES: Aye

MR.
MR.
MR.
MR.

MR.

PRESIDENT: Those opposed, no. The resolution is adopted.
COLEMAN: Mr, President.

PRESIDENT: Mr. Coleman.

COLEMAN: (Inaudible)

PRESIDENT: Mr. Coleman moves adoption of the resolution.

The Secretary will read the resolution. .

I’I R .

FLAHAVEN: Mr. Coleman offers the following resolution:

BE IT RESOLVED that there are hereby constituted the following

named standing committees for the Senate for the 1971 session

composed respectively of the number of members set opposite

the

names are hereon listed.

HMR.

MR.

MR.

I wonder,

MR,

MR.

name of gach committee and composed of fhe members whose
PRESIDENT: Mr. Coleman.

COLEMAﬁ: (Inaudiblej

PRESIDENT: Mr, Coleman .v. . Bettéf ofder in the‘Chambers.
if the senators will take their seats.
COLEMAN: (continuing but still inaudible)

PRESIDENT: Mr. Coleman has moved that we adopt the

resolution. Any discussion? If not, all those in favor of the

addptibn of the resolution, please signify by séying aye.

VOICES: Aye

MR.
adopted.

MR.

PRESIDENT: Those opposed say no. The resoidtion is

The Chair recognizes Mr. Coleman.

COLEMAN : (Inaudible)
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MR.

Pro Tem of the Senate.
further nominations.

closed and the secretary will

PRESIDENT:

MR. FLAHAVEN:
should be

MR. COLEMAN:
MR. FLAHAVEN:
MR. CONZEMIUS:
MR. FLAHAVEN:
MR.. DAVIES:
MR. FLAHAVEN:
MR. DOTY:

nR. FLAHAVEN:
MR« GEARTY:
MR: FLAHAVEN:

Mr. Coleman has nominated Mr.

Any further nominations.

Anderson, E. J.
Anderson, J. T.
Anderson, J. C.

I'm sorry,

Novak as

Are there any further nominations?

Yominations

take the roll.

the second n

(Inaudible, if any response)

Arnold
Ashbach
Benson

Response,

Bergerud
Blatz
Borden
Brown
Chenoweth
Chmielewski
Coleman
Novak
Conzemius
Oh, Novak.
Davies

Novak

Dosland
Doty

lfovak -
Fredérick
Gage
Gearty

Novak

Glewwe
Gustafson
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MR.

MR.

MR.
MR.
MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

GUSTAFSON: Novak

FLAHUAVEN: "Hansen, Baldy

HANSEN, B.: Novak

FLAIAVEN : Hansen, Mel
' Hansen, W. W.

HANSEN, N. W.: HNovak

FLAHAVEN : Holmquist
Holsten
Hughes, J. M.

HUGHES, J.M.: Novak

FLAHAVEN: . Hughes, Keith
Jensen, C. A.
Jensen, V. K.
Josefson
Jude
Kalina
Kirchner
Krieger
Larson
Laufenburger
Mammenga
McCarty
McCutcheon ' .-
Metcalf
Moe
Novak
Nyquist
Ogdahl
Olson, A. G.
Olson, H. D.
Olson, J. L.
0'Neill
Overgaard
Parish

PARISH: Novak

FLAHAVEN: Perpich, A. J.

PERPICH, A. J.: Novak

(Response,

(Response,
(Response,

(Response,

(Response,

(Response,
(Response,

FLAHAVEN:  Perpich, George

PERPICH, G. Novak
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MR. FLAHAVEN: Pillsbury
Popham
Purfeerst (Response, if any, inaudible)
Renneke
Schrom (Response, if any, inaudible)
Sinclair
Tennessen (Response, if any, inaudible)
Thorup (Response, 1if any, inaudible)
Ukkelberg
Wegener (Response, 1f any, inaudible)
Willet (Response, if any, inaudible)
Wolfe ‘

MR. PRESIDENT: 32 ayes and no nays and Mr, Edward Novak is

elected president pro tem. Messrs. Kalina and Benson will escort
Mr. Novak to the Bar. |
Do you, swear to support the constitution of-the United-Staﬁes,
‘the constitution of the state of’Minnesoﬁa and fh#t you will
faithfully and impartially discharge thg duties devolving upon you
as president pro tem. So Help You God.
. MR. PRESIDENT: The Chair recognizes Sensdtor Coleman.
. MR. COLEMAN: Mr. President, are there any messages aﬁ the
desk? | |
MR. PRESIDENT: Yes, there are four messages at the desk.
‘The secretary will read the messages from the House of Representétives;
MR. FLAHAVEN: Message to the Senate. Mr. President, I have
the honor to announce the House of Representatives of the S;ate of
xMinnesota is now duly organized pursuant.to law with‘the'election
of the following officers: |
Aubrey Dirlam, Speaker
"Edward Burdick, Chief Clerk
Josepf Vavrosky, First Assistant Chief Clérk

John A. Pfaff, Second Assistant Chief Clerk
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Arthur J. H. Bruchmann, Postmaster
Arthur L. Johnson, Assistant Postmaster
Walter C. Strand, Assistant Sergeant-at-Arms
Elmor C. Ryhn, Assistant Sergeant-at-Arms
John M, McCarty, Assistant Sergeant-at-Arms
Lowell B. Malcolm, Index Clerk and the
Rev. Walter Wynkoop, Chaplain
Signed, Edward A. Burdick Chiéf Clerk, House of Representatives.

MR. FLAHAVEN: Message to the Senate. Mr. President, I have
the honor to inform the Senate that the House of Representatives
'1s duly organized pursuant to law and invites and is ready to meet
with the Senate at 12:10 P.M. January 6,.1971 to'rgceive'the
message of the Honorable Wendeil R. Anderéon, Govérnor of the State
of Minnesota. Signed, Edward A, Burdick, Chief Clerk, House of
Repfesentatives. |

MR. COLEMAN: Mr. President.

MR. PRESIDENT: The Chair recognizés Mr. Coleman.

MR. COLEMAN: I move the Senate accept the invitation of the
House of Representatives to meet in joint session in the House
Chamber, at 12 o'clock noon, Wednesday, January 6, 1971,

MR. PRESIDENT: Mr. Cﬁieman has moved that the Sénate accept
‘the fuvitation of the House éf Representatives to meet in joint
session in the House Chamber at 12:00 o'clock noon, Wednesday,
January 6; 1971. Any discussion? If not, all in févor sig#ify
by sayiﬁg aye. | |

VOICES: Ayé.

 MR. PRESIDENT: Those opposed, no. The motion carries.
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MR; FLAHAVEN: Message to the Senate. Mr. fresident, I have
the honor to announce that the House has appointed a committee 6f
five members of the House to act witﬁ.a.like committee on the
part of the Senate to notify thé Governor that the House of

Representatives and the Senate of the State of Minnesota are duly

. organized pursuant to law and are ready to receive any message he

may have. Those appointed: Mrs. McMillan and Messrs. Scherer;
Anderson, I; Knutson and Flakne have been appointed to such committee

on the part of the House. Signed Edward A. Burdick; Chief Clerk

House of Representatives.

MR. PRESIDENT: Mr. Coleman.

MR. COLEMAN: I move (inaudible)

MR. PRESIDENT: Mr. Colemén has mqved thaﬁ the President of
the Senate appoint a committee of five'to notify'the Governor the

Senate and House are organized. All in favor signify by saying

_aye.
VOICES: Aye
MR. PRESIDENT: Opposed, no. Mr. Coleman, a list of names

are at the desk. | . '_ o - o,
MR. COLEMAN: (Inaudible)

MR. PRESIDENT: It is so ordered. Mr. Coleman,‘one more

sumessage from the House. The Secretary will read the messége.

MR. FLAHAVEN: Mr. President, I have the hbno; to announce
that the Housé has appointed a committee of five members of ;he
House to act with a similar committee on the‘part of the Senate to
escort the Governor to the joint convention to be held in the House

‘Chamber Wednesday, January 6, 1971 at 12:10 P.M. The committee:
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iuessrs: Sommerdorf, Larson, Nolan, Mann and Savekoul have been
appointed members of such committee on the part of the House.
Signed‘Edward A. Burdick, Chief Clerk. |

MR. PRESIDENT: Mr. Coleman.

MR. COLEMAN: I move the président of the Senate appoint a
"committee to notify the House of Repregentativés,. e o (inaudible)
Why don't you read that.

MR. PRESIDENT: The éecretary will read the’resplucion.

MR. FLAHAVEN: Mr. Coleman offers the following rgsolution.

BE IT RESOLVED that the president of the Senaté'be and he is

" hereby directed to.appoint a committee of fiveAmembers on

the part of the %enate to"act with a like committee abppinted

on the part of the House of Reprgsentatives to escort his

excellency, the Honorable Wendell Anderson, Governor of the

State of'Minnesota to the House Chamber on the occasion of

the joint session on Wednesday, January 6, 1971 at 12 o'cloﬁk

noon. |

MR. PRESIDENT: Mr. Coleman.

MR. COLEMAN: I move the adoption of the reéolution.

MR.'PRESIDENT: Mr. Coleman has moved the adoption of the
resolution. Any discussion. As many as aré*of the opiqion that
gﬁhe resolution be adopted signify by saying #ye.,

VOICES: Aye o | |

MR. PRESIDENT: Those opposed, no. The resolution is adopted;

MR. COLEMAN# Mr. President, are there any further messages
from the House? | | |

MR. PRESIDENT: No further meséages from the House.
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MR. COLEMAN: Mr. President.

MR. PRESIDENT: Mr. Coleman.

MR. COLEMAN: Mr. President, I move (iﬁéﬁdible)

MR. PRESIDENT: Mr. Coleman has moved the adoption of his
resolution. Any discussion? As man} as are of the 6pinion the

" resolution be adopted signify by saying aye. |

VOICES: Aye

MR. PRESIDENT: Those opposed, no. The tesolution is adopted.

MR. COLEMAN: Mr. President.

MR. PRESIDENT: Mr. Coleman.

MR. COLEMAN: (Inaudible)

MR. FLAHAVEN: Mf. Coleman introduces Senaté Resolution No. 1.
A Senate resolution préviding for payment of péstége for members of
the Senate. There being no provision for paymént of postage used
by members of the Senate in the transaction of their offici#l duties,

V.It,is resolved, that the secretary of the Senaté be authorized.to
purchase poétage to furnish each member 6f the Senate $75 of-postage
and each member of the Senate shall receipt‘to ﬁhe secretary of the

Senate for postage received. . ‘ - -

MR,‘COLEMAN: Mr. President

MR. PRESIDENT: Mr. Coleman.

_ MR. COLEMAN: I move the adoption of the resolution.

MR. PRESIDENT: Mf. Coieman has moved the adoptionbofvthe
,resblutionf Any discussion? As many of the opinion ﬁhe resqiutioﬁ
be'adopted signify by.saying aye.‘ | . o |

VOICES: Aye ”

MR. PRESIDENT: Those opposed, no. The resolution is adopted.
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MR. COLEMAN:

MR.

MR. COLEMAN:

MR.

PRESIDENT:

PRESIDENT:

Mr. President.
Mr. Coleman.
(Inaudible)

Mr. Coleman has moved that the vote on Senate

Resolution No. 1 be reconsidered. All in favor signify by saying'

aye.
VOICES: Aye
MR.
MR. COLEMAN:
MR.
Resolution No. 1.

MR. FLAHAVEN:

MR. ANDERSON,

MR. FLAHAVEN:

MR. ARNOLD:

MR. FLAHAVEN:

MR. BENSON:

MR. FLAHAVEN:
.. MR. BORDEN:

MR. FLAHAVEN:

MR. CHENOWETH:

MR. FLAHAVEN:

MR. COLEMAN:

MR. FLAHAVEN:

PRESIDENT:

PRESIDENT:

Those opposed, no . . . . Mr. Coleman.

I move that (inaudibié)

There will now be a roll call vote on Senate
The secretary of the Senate will call the roll.

E.
J.

J.
C.

Anderson,
Anderson,

J. C.: Yes

Anderson, J.

Arnold
Yes

Ashbach
Benson

Aye . ) | - f .
Bergerud

Blatz

Bordan

Aye

Brown
(Chenswath

Aye

Chmielewski

‘(Response, if any, inaudible)
Coleman - ' '

Aye

-Conzemius
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MR. CONZEMIUS: Aye
MR;YFLAHAVEN: Davies (Response, if any, inaudible)
: Dosland
Doty
MR. DOTY: Aye
MR. FLAHAVEN: Frederick.
Gage
Gearty
MR. GEARTY: Aye

MR. FLAHAVEN: Glewwe
‘' Gustafson

MR. GUSTAFSON: Aye
MR. FLAEAVEN: Hansen, Baldy .
MR. HANSEN, BALDY: Aye

‘MR. FLAHAVEN: Hansen, Mel
Hanson, N. W.

"HANSON, N. W.: Aye

MR. FLAHAVEN: Holmquist
Holsten
Hughes, J. M,

MR. HUGHES, J. M.: Aye

MR. FLAHAVEN: Hughes, Keith
Jensen, C. A.
Jensen, V. K.

MR. JENSEN, V. K.: Aye

MR. FLAHAVEN: Josefson
' Jude

MR. JUDE: Aye

MR. FLAHAVEN: Kalina

MR. KALINA:  Aye
MR. FLAHAVEN: . Kirchner . .
. Krieger :
Larson
Laufenburger
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MR.
MR.
MR.

MR.

MR.
MR.
MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR.

MR

MR.

MR.

MR.

MR.

MR.

LAUFENBURGER:

FLAHAVEN:
MAMMENGA:

FLAHAVEN:

MOE:
FLAHAVEN:
NOVAK:

FLAHAVEN:

OLSON, A.
FLAHAVEN:
OLSON, H.

FLAHAVEN:

PARISH:

FLAHAVEN:

PERPICH, A.

FLAHAVEN:

Aye
Mammenga
Aye
McCarty
McCutcheon
Metcalf
Moe
Aye
Novak
Aye
Nyquist
Ogdahl
Olson, A.

G.: Ayeb

Olson, H.

D.: Aye

Olson, J.

0'Neill

Overgaard

Parish

Aye _
Perpich, A. J.
J.: AyeA

Perpich, George

PERPICH, GEORGE: Aye

FLAHAVEN:

PURFEERST:

FLAHAVEN:

SCHROM:

Pillsbury

Popham

Purfeerst
Aye

‘Renneke S o
Schrom

Aye
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MR. FLAHAVEN: Sinclair
Tennessen

MR. TENNESSEN: Aye

MR. FLAHAVEN: Thorup

MR. THORUP: Aye

MR. FLAHAVEN: Ukkelberg
Wegener (Response, if any, inaudible)
Willet (Response, if any, inaudible)
Wolfe

MR. PRESIDENT: 33 ayes and no nays,lsenate Resolution No. 1
is adopted. Mr. Coleman.

MR. COLEMAN: (Inaudible)

MR. PRESIDENT: Mr. Coleman moves that the échedule for
committee meetings as ﬁresented to the éecretar& of the Senate be
printed in the journal.

MR. PRESIDENT: Mr. Coleman;

MR. COLEMAN: (Inaudible)

MR. PRESIDENT: Mr. Coleman has moved that the committee --
that the schedule for committee meetings as pfeseqted to the |
secretary of the Senate be printed in the jburnél. Any discussion?
All in favor signify by sayihg aye. .

VOICES: Aye |

MR. PRESIDENT: Those opposed say no..lﬁotion carries.

MR. COLEMAN: Mr. President. |

MR. PRESIDENT: Mr. Coleman. (Inagdiblé)

MR. PRESIDENT: We have a message from the Govermnor of'the
state of Minnesota, Wendell R. Anderson. ‘ |

MR. COLEMAN: (Inaudible)

MR. PRESIDENT: The secretary will read the . . .
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MR, PRESIDENT: Mr. Coleman.

MR. COLEMAN: (Inaudible) |

MR. PRESIDENT: The secretary will re#d the message from the
Governor.

MR. FLAHAVEN: The ﬁonorable Rudy Perpich, President of the
Senate, State of Minnesota. Dear Sir: The following appointment
is hereby respectfully submitted to thg Senate for confirmation as
required.by law. |

CURTIS WARNEKE, Wood Lake, Yellow Medicine County
has been appointed by me as the commissionet of
pubiic service for a term e#piring the first'

Monday, 1975. 'Sincerely, Wendell R. Anderson, Governor

A letter to Ur. Perpiﬁh. Dear Si::v The following éppointment is

hereby respeétfully submitted t§ the Senate for confirmation as

feduired by law. A . |

| ' 'Chester O'Toole, 108 1/4 South Fifth Street, Mankﬁto,
Blue Earth County has been appointed by me as the
commissioner of the department of public s#fety for a
‘term expiring DecemSer 31, 1973. WendellAR; Anders;n,

" Governor

w To Mr.‘Perpich. Dear Sir: The following appointment is hereby
respectfully submitted‘to the Senéte fﬁf confirﬁation as required
by law. | '
‘ -Gordon Brooké of Duluth, St. Louig County has.been
‘appointed by me fo tﬁe real estgte advisOryvcommicﬁee

for a term expifing June 30, 1975.‘
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Carl A. Sandstrom, 3612 No. 53rd Place, Minneapolis,
Hennepin County has been appointed by me to the real estate
advisory committee for a term expiring June 30, 1974.

Sincerely; Wendell R. Anderson, Govermor

The Honorable Rudy Perpich, President of the Senate. Dear Sir: " The

Vfollowing appointments are hereby respectfully submitted to the

Senate for confirmation as required by law. (See attached copy.)
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STATE ORF \Lr\ NESOTA

OFFICE OF TIIE GOVERNOR

©ST. PAUL 55101
January 4, 1971

i The Honorable Rudy Perpich o .
~President -of ‘the Senate o
State of Minnesota

"Dear Sir:

The following appointments are hereby respectfﬁlly submitted to the
--Senate for .confirmation as required by law:

+ . _.Edward.Clapp, 7 Oriole Lane, North Oaks, Ramsey County, has been
appointed by me to the Minnesota State Arts Council, effective
January 4, 1971, for a term expiring April 1, 1973,

W1111am Waters, 330 East Fairbolt, Duluth, St. Louis County, has been
appointed by me to the Civil Service Board, effectlve January 4, 1971,
"for a term expiring February 1, 1973. :

““'Thomas Coughlin, 15 Sumner Hills, Mankato"Blue Earth'County, has
..been appointed by me to the State College Board, effective January 4, 1971,
“for a term explrlng the first Monday of January, 1975.

“Irving Goldfine, 60 East Kent Road, Duluth, St. Louis County, has been
"appointed by me to the State Board of Education, effectlve January 4, 1971,
for a term explrlno July 1, 1975, ’

- John Warder, 5133 Garfield Avenue South, Minneapolis, Hennepin County, has
been appointed by me to the State Board of Education, effective January 4,
1971, for a term expiring July 1, 1971. o
Daniel Burton, 512 Hickory, Mankiato, Blua Earth County, has been appointed
‘by me to the State Board of Education, effective January 4, 1971, for a
term expiring July 1, 1975. : B

B a.'A;HGward-Casmey, 215 Yosemite Circle, Golden Valléy, Heﬁnepin Counﬁj, has -
. been appointed by me to the Education Commission, effective January &4, 1971.

-jﬂelen Deardorff, 8806 James Ave. So., Bloomington, Hennepin County, has
- been appointed by me to the Employment Agency Advisory Board, effective
January ‘4, 1971, for a term expiring January 1, 1975.

““Rarvey Paulson, 647 E. 7th Street, Albert Lea, Freeborn County, has been

appointed by me to the Employment Agency Adv1sory Board, effectlve January 4,
-+ 1971, for. a term expiring January 1, 1974
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The Hon. Rudy Perpich ’ ' ‘ - page two

Sister Mary Richard Boo, St. Scholastica, Duluth, St. Louis County,'hasi
been appointed by me to the Higher Education Coordinating Commission,
effective January 4, 1971, for a term expiring February 15, 1971.

Howard B. Casmey, 215 Yosemite Circle, Golden Valley, Hennepin County, _
has been appointed by me to the Higher Education Coordinating Commission,
effective January 4, 1971, for a term expiring February 15, 1974,

Phillip Helland, 1901 River Hills Drive, Butnsville, Dakota County,
has been appointed by me to the Higher Education Coordinating Commission,
effective January 4, 1971, for a term expiring February 15, 1974,

' Elmer I. Malone, 3403 West 28th Street, Minneapolis, Hennepin County,A‘

has been appointed by me to the Higher Education Coordinating Commission,
effective January 4, 1971, for a term expiring February 15, 1974,

Malcolm Moos, 176 North Mississippi Blvd., St. Paul Ramsey County, has
been appointed by me to the Higher Education Coordinating Commission, .
effective January 4, 1971, for a term expiring February 15, 1974,

Gerry Morse, 4600 Lakeview Drive, Edina, Hennepin County, has been
appointed by me to the State Board of Human Rights, effective January 4,
1971, for a term expiring the first Monday of January, 1972.

“Mrs. Robert Ridder, 1744 Dodd Road, St. Paul, Ramsey County, has been
appointed by me to .the State Board of Human Rights, effective January &,
1971, for a term expiring the first Monday of January, 1972.

Betty Salisbury, 12009 W. Hilloway Road, Minnetonka, Hennepin County,
has been appointed by me to the State Board of Human Rights, effective -
January 4, 1971, for a term expiring the first Monday bf January, 1972.

_Morris Wee, Central Lutheran Church, 333 E. Grant St., Mihneapolis,

Hennepin County, has been appointed by me to the State Board of Human.

‘Rights,. effective January 4, 1971, for a term expiring the first Monday

of January, 1973.

John Windhorst, 4907 Lakeview Drive, Edina, Hennepin County, has been

“appointed by me to the State Board of Human Rights, effective January 4,
1971, for a term expiring the first Monday of January, 1972. ’

" Mrs, F.G..Hamilton, 11309 Timberline Road, Minnetonka; Hennepin County,
" has been. appointed by me to the State Board of Human Rights, effective
“ January 4, 1971, for a term expiring the first Monday of January, 1973.

....John Sarha, 2837 N.E. Ulysses Street, Minneapolis, Hehnepin County,

has been appointed by me to the State Board of Human Rights, effective
January 4, 1971, for a term expiring the first Monday of January, 1973,
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The Hon. Rudy Perpich o : L " e-page three

" Reginald Harris, 777 Marshall Avenue, St. Paul, Ramsey County, has
"been appointed by me to the State Board of Human Rights, effective

. January 4, 1971, for a term expiring the first Monday of January, 1972,

“"Diana Murphy, 2116 West Lake of the Isles Blvd.,, Minneapolis, Hennepin

~* County, has been appointed by me to the State Board of Human Rights,
effective January 4, 1971, for a term expiring the first Monday of
‘January, 1972. : '

M.E. Newman, 1289 Silverdale Road, St. Paul, Ramsey County, has
been appointed to the State Board of Human Rights, effective '
January 4, ‘1971, for a term expiring the first Monday of January, 1972.

‘Marcia Berde, 218 Kipling Street, St. Paul, Ramsey County, has been
appointed by me to the State Board of Human Rights, effective January 4
“1971, for a term expiring the first Monday of January, 1972.

Jerry Rosenzweig, 2437 Irving Avenue South, Minneapolis, Hennepin County,
has been appointed by me to the State Board of Human Rights, effective
January 4, 1971, for a term expiring the first Monday of January, 1973.

Cornell Moore,: 2727 Dean Blvd, Minneapolis, Hennepin County, has
been appointed by me to the State Board of Human Rights, effective
Januvary 4, 1971, for a term expiring the first Monday of January, 1973.

Frank Rodriguez, 239 E. Robie, St. Paul, Ramsey County, has been
appointed by me to.the State Board of Human Rights, effective January 4,
1971, for a term expiring the first Monday of January, .1972,

“Ray Crippen, 1536 Dover Street, Worthington, Nobles County, has been
appointed by me to the Junior College Board, effective January 4, 1971,
“.for a term expiring July 1, 1977. .

A. Russell Hanson, 2228 5th Ave. N,E., Rochester, Olmsted County, has
been appointed by me to the Junior College Board, effective January 4,
1971, for a term expiring July l 1975.

-Robert Starr, Redwood Falls, Redwood County, has been appointed by
“me to the Junior College Board, effective January 4, 1971, for a
“term’ explrlng July 1, 1973.

Myron Latlmer 1608 S.W. lst Avenue, Grand Rapids, Itasca County, has
.been appointed by me to the Land Exchange Review Board, effectlve January 4,
1971, for a term expiring July 1, 1971.

"H.E. Westmoreland, 1527 Woodbury Lane, Duluth, St, Louis County, has been
- appointed by me to the Land Exchange Review Board, effectlve January 4,
1971, for a term expiring July 1, 1971. -
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Edward Hjermstad, Chanhassen, Carver County, has been appointed
by mé to the Metropolitan Transit Commission, effective January &,

© 1971, for a term expiring July 1, 1974,

"Peter J. Bensoni, 1510 Morningside Ave., Duluth, St. Louis County,
*has been appointed by me to the Occupational Safety & Health Advisory
Board, effective January 4, 1971, for a term explrlng July 1, 1972,

“Alfred Erickson, 6701 Elliot South, Minneapolis, Hennepln County,
. has been appointed by me to the Occupatlonal Safety & Health Advisory
* ‘Board, effective January &4, 1971, for a term expiring July 1, 1974,

...Dan W. Gustafson, 2932 Jersey Avenue North, Golden Valley, Hennepin

County, has been appointed by me to the Occupational Safety & Health

Advisory Board, effective January 4, 1971, for a term expiring July 1,

1973.

Francis G. Hester, Route 1, South St. Paul, Dakota County,'has been
appointed by me to the Occupational Safety & Health Advisory Board,
effective January 4, 1971, for a term expiring July 1, 1972.

Frank M. Juner, 1311 DeSoto Ave.,, Glencoe, Méiéod County; has

‘been appointed by me to the Occupational Safety & Health Advisory
.Board, effective January 4, 1971, for a term expiring July 1, 1971.

Paul W. Larimore, 110 Ridge Road, Albert.Lea, Freeborn County, has
been appointed by me to the Occupational Safety & Health Advisory

-Board, effective January 4, 1971, for a term expiring July 1, 1973.

. Michael D. McKliget, 1611 Fremont, St. Paul, Ramsey County,.has
-been .appointed by me to the Occupational Safety & Health Advisory
. Board, effective January 4, 1971, for a term expiring July 1, 1971.

Flojd R. Nelson, 1226 Cherokee Ave., West St, Paul, Dakota County, has
been appointed by me to the Occupational Safety & Health Advisory

‘Board, effective January &4, 1971, for a term expiring July 1, 1974. ,

- .Jack G, West, 1972 Malvefn Street, St., Paul, Ramséy County, has
~ ‘been appointed by me to the Occupational Safety & Health Advisory
- Board, effective January 4, 1971, for a term expiring July 1, 1971.

" J. D. White, 2774 Dean Blvd, Minneapolis, Hennepin County, has been

appointed by me to the Occupational Safety & Health Advisory Board,

‘Jeffective January 4, 1971, for a term expiring July 1, 1973.

:Hugh Gallaghe1 5548 Washburn Av. So. , Minneapolis, Hennepin County,'

_has been appointed by me to the Occupational Safety & Health Advisory

""Board, effective January 4, 1971, for a term ‘expiring July 1, 1972
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‘John' D. Allison, 390 Snail Lake Road, St. Paﬁl, Ramsey, has been
appointed by me to the State Examining Commission for Physical

Therapists, effective January 4, 1971, for a term expiring June 30,
1971. '

Ruth Anderson, 1275 Brighton Square, New Brighton, Ramsey County,
has been appointed by me to the State Examining Commission for
Physical Therapists, effective January 4, 1971, for a term expiring
‘June 30, 1972, :

Tom R. Garrett, 1842 N.W., 16th Street, Rochester, Olmsted County,

has been appointed by me to the State Examining Commission for
Physical Therapists, effective January 4, 1971, for a term expiring .-
~June 30, 1973, : T e

Glenn Gullickson, Jr., 217 Hollywood Road, Hopkins, Hennepin County,
"~has 'been appointed by me to the State Examining Commission for
+ «Physical Therapists, effective January 4, 1971, for a term expiring
© June 30, 1971. o ' >

Donald R, Lannin, 1527 Edgecumbe Road, St. Paul, Ramsey County,

has been appointed by me to the State Examining Commission for
‘Physical Therapists, effective January 4, 1971, for a term expiring
‘July 30, 1972,

‘Ralph Rapson, 1 Seymour Street S.E., Minneapolis,lHennépin County,
.has been appointed to the Capitol Area Architectural & Planning .
Commission, effective January 4, 1971, for a term expiring July 1,

.Howard A. Andersen, 1072 Plummer Lane,lRochestér, Olmsted County,
- has been appointed by me to the Pollution Control Agency, effective
January &4, 1971, for a term expiring February 15, 1974,

Marion Watson, 2140 Hoyt Avenue West, St. Paul, Ramsey County, has
been appointed by me to the Pollution Control Agency, effective
" January 4, 1971, for a term expiring February 15, 1974.°

Wendell Nelson, 30 E. Second Street, Litchfield, Meeker.County, has -
been appointed by me to the Tax Court, effective January 4, 1971,
* for a ‘term expiring March 1, 1973.

‘Ethan Allen, 304 N.W. 2nd, Waseca, Waseca County, has been appointed __!
- by me to the Veterans Home Board, effective January 4, 1971, for a
- .term expiring the first Monday of January, 1975. :

,Eugene Voss, Wyoming, Chisago County, has been appointed by me to

. the Veterans Home Board, effective January 4, 1971, for a term
expiring the first Monday of January, 1976.
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Edward Salk, 6515 3xd Avenue'Sogth, Bloomington, Henneﬁin County,
has been appointed by me to the Veterans Home Board, effective
January 4, 1971, for a term expiring the first Monday of Januauy,
1975, ' '

-Sam Scheiner, 3023 Lynn Avenue South,>Minneapolis, Hennepin County,
has been appointed by me to the Veterans Home Board, effective
January 4, 1971, for a term expiring the first Monday of January,
.1975., '

" ‘Roger Hargraves, 1076 84th Ave. West, Duluth, St. Louis Couﬁty,
has been appointed by me to the Water Resources Board, effective
January 4, 1971, for a term expiring October 5, 1975,

.- James -Pomush, 7 West Golden Lake Road, Circle Pines, Anoka County,
has been appointed by me to the Workmen's Compensation Commission,
.effective January 4, 1971, for a term expiring June .30, 1975,

"John Romine, 5021 Oxford Avenue, Minneapolis, Hennepin County,
has been appointed by me to the Workmen's Compensation Commission,
.effective January 4, 1971, for a term expiring September 14, 1973.

Mrs. Mary Lou Klas, 1235 Laurel Avenue, St. Paul, Ramsey County,
has been appointed by me to the Youth Conservation Commission,
-. effective January 4, 1971, for a term expiring March 1, 1976.

Reuel Harmon, #1 Sunfish Lane, St. Paul, Ramsey County, has been
appointed to the State Zoological Board, effective January 4, 1971,
for a term expiring the first Monday of January, 1975. ’

" U.S. Seal, 9801 Pillsbury Avenue,Soﬁth, Bloomington, Hennepin County,
"has been appointed by me to the State Zoological Board, effective
January 4, 1971, for a term expiring the first Monday of January,
1973. ' '

A, Nicol Smith, 3331 E. First Street, Duluth, St, Louis County, s
‘has been appointed by me to the State Zoological Board, effective
-January &4, 1971, for a term expiring the first Monday of January,
~1973. : :

E-T. L. Alexander, 1355 Lincoln, St. Paul, Ramsey County,vhas been
.appointed.by me to the State Zoological Board, effective January 4,
1971, for a term expiring the first Monday of January, 1975.

Adolph Tobler, 915 Edmund Ave., St. Paul, Ramsey County, has been

" appointed by me to ‘the State Zoological Board, effective January 4,
1971, for a term expiring the first Monday of January, 1975.

e
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John Tilton, Smithtown Bay, Excelsior, Henné@in County, has
been appointed by me to the State Zoological Board, effective
January 4, 1971, for a term expiring the first Monday of January,

01975,

Roger Hale, 1833 Girard Ave., Minneapolis, Hennepin County, has

~  been appointed by me to the State Zoological Board, effective
..January 4, 1971, for a term expiring the first Monday of January,
1975. .

- Mrs. Walter Weigelt, 820 LaBree Ave. No.,Thief River Falls,

Pennington County, has been appointed by me to the State Zoological
Board, effective January 4, 1971, for a term expiring the first
Monday of January, 1973. '

Merlin H. Berg, 983-18th Ave. S.E., Minneapolis, Hennepin County,

“has been appointed by me to the Minnesota-Wisconsin Boundary Area

Commission, effective January 4, 1971, for a term expiring June 30,
1973. ‘

. Mrs., Stanley Hubbard, St. Croix Beach, Washington County, has

been appointed by me to Minnesota-Wisconsin Boundary Area Commission, .
effective January 4, 1971, for a term explrlng the 30th day of

,June, 1973.

Bernard‘Brommer, 105 E. Toledo, Duluth,~ét. Louis County, has been
appointed by me to the Minnesota-Wisconsin Boundary Area Commission,

effective January 4; 1971, for a term exp1r1ng June 30, 1973

Roderlck A, Lawson, 906 S. Greeley, Stillwater, Washlngton County,

-has been appointed by me to Minnesota-Wisconsin Boundary Area Commission,

effective January 4, 1971, for a term expiring June 30, 1973.

Thomas Kennedy, Lake City, Wabasha County, has been appointed by me
to the Minnesota-Wisconsin Boundary Area Commission, effective January 4,
1971, for a term expiring June 30,, 1973,

- -Michael McGuire, Montgomery, LeSueur County, has been appointed by
.me to the Minnesota Municipal Commission, effective January 4, 1971,
~for a term expiring June 30, 1975, '

“Jack L. Chestnut, 3282 Owasso Heights Road, Shoreview, Ramsey County,
‘has been appointed by me to the Minnesota State Board of Human Rights,
‘effective January 4, 1971 for a term explrlng the first Monday of -

‘“January, 1973,

Sincerely,

222/4%;9¢2;4{’;39 CZZ%;%ZL%@;&J

Wendell R. Anderson
Governor
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MR. PRESIDENT: Mr. Coleman.

MR. COLEMAN: I MOVE that the nominees for appointmeﬁts‘of
Governor Anderson be referred to the Committee on Rules for further
e « o o o« (inaudible).

MR. PRESIDENT: Mr. Coleman has moved that the appointments
of Governor Anderson be referred to the Committee on Rules for
referral to the proper committees. Any discussion? All in favor
will signify by saying "AYE". Opposed "NO". MOTIQN'CARRIES;

MR. COLEMAN: Mr. President.

MR. PRESIDENT: Mr. Coleman.

MR. COLEMAN: (Inaudible) |

MR. PRESIDENT: No further business before thg body.

MR. COLEMAN: I woﬁld like to MOVE that tﬁg‘Sénate now adjourn
until 11 o'clock . . . . (inmaudible). :

MR. PRESIDENT: Mr. Kalina.

MR. KALINA: (Inaudible)

MR. PRESIDENT: Mr. Coleman has moved that the Senate do now
adjourn until 11 o'clock. | |

MR. COLEMAN: (Inaudible)

MR. PRESIDENT: Mr. Coleman moves the Senate do now adjourn
until 11 o'clock, Wednesday, Januar} 6; 1971. . Any discussion?

If not, so ordered.
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