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STATE CF MINNESOTA DISTRICT COURT
COUNTY OF ST. LCUIS SIXTH JUDICIAL DISTRICT

In the Matter ol the Electlon Contest
of Jack Fena, Contestant, against

Barney Bischoff, Contestee, {or the TRANSCRIPT
office of State Legislator of District
©3, in the General Election of FILE NO. 1lz5é2

November 5, 1564,

The above entitled matier came regularly on for hearing
before the Hon, Leslie L. Anderson, one of the judges of the
Fourth Judicial District asasigned by Order of the Supreme
Court of the State of Minnesota to hear saild case, without a
Jury, on the Yth day oif December, 1468, in the Court House,
Villgge oi Hibblng, County of St. Louls and State of Minnesotz.

| APPEARANCES

MICHAEL F, RYAN, Esg., of Ryan & Ryan, First National
Bank Bullding, Altkin, Minnesota, appeared as counsel for and
on behall of the contestant,

JOHN E. SIMONETT, Esq., 72 East Broadway, Little Falls,
Minnesota, asppeared as counsel for and’on Lehalf of the contestee

Thereupon proceedings were had, as follows:

Mr. Ryan: May 1t please the Court, I would like to make
a very orief opening statement, your Honor, in behall of the
contestant, Jack Fena. In this case, we are, through our

Notice of Contest, charging ¥r. Bischoi'l with geriously,




1 materially and deliberately violating the Palr Campalgn

2 Practices Act, Election Laws of the State oi Minnesota. This

3 charge 18 based upon a newspaper ad that we will put in

4 evidence and a radio address given over, I believe, two or

5 three stations in the ares on QOctober 31, 19683, and again on

6| November 4, 19¢8, tne day before election. The ad and the

7 Lroadcasts, we contend ralsely charge Mr, Fena wilth wrongdoling,
8 lmproper conduct as an ineumbeht legislator, and the two

9 statutes 1n particular which form the basis of our charge oi

10 || violating the Falr Campaign Practlces Act are Section 210,11

11 [ and 211.08.

12 M.5.4, Section 210.11 stetes: "Every person who wriltes,
13 prints, posts or distributes, or causes to be written, printed,
14 || posted or distriﬁutad, except by broadcasting, any circulsar,

15 || poater, or other written or printed matter contalning lalse

16 || information with respect to the personal or pélitiaal character
17| or acts of any candidate, which 1s designed or tends to elect,
18 || 1njure or defeat any candidate for nomination or election to a

19 || public office, shall be gzullty ol a gross misdemeanor,”

20 Sention 211.08 reads in part - that particular part

2L || which is applicsble In this case: "Any person, {irm, cerporation

22 | or committee who shall knowingly make or publish or cause to be

23 putlished, any false stutement in relation to any candidate or

24_ proposition to be voted upon, which statement iz intended to or

tends to arlfect any voting at any grimary or election, shall bLe

M—




1) gullty of a misdemeanor."

2 Now, obviously we are not 1n court in & criminal case,

3 These are penal statutes, but that is not the object of our

4 being here today. This 1s a e¢ivil case, but we are charging

5| ™Mr. Bischoif with having violated these two sections of the

6 Falr Campalgn Practices Act, Minnesota Election Lawas., We take
7| the position that the ad and the broadcast of Thursday,

8|l October 31, over the Eveleth station, and on Monday, November 4,
9|| over Hibbing and Eveleth, that both of these broadcasts and the
10|l ad in their total are false and we will take 1ssue with certain
11 ]| speciiic parts of the ad and broadcasts as we proceed; but we
12 || do contend the overall impression created in the mind of the

13 || voter upon reading the whole ad and listening to the whcle

14 || troadcast is one oi false statements made of Mr., Fena.

15 . Mr, Simonett: I don't belleve there 1s any need to make
16 || an opening statement on the part of the conteatee at this time,
17 || your Honeor. We, of course, wilil have our turn.

18 ROEERT J. MANNEY

19 Called a3 a witness, having been [rirst duly sworn,

20 || testifled as [ollows:

21 DIRECT EXAMINATION

22 By Mr. Ryan:

23 Q What is your full name, Mr. Maznney?

2| A Robert James Manney.

25

€ And what is your business?
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A Printing and publishing.

¢ And what do you publish?

A Manney's Weekly Shopper.

Q@ And what day of the week 18 the Shopper circulated?

A It 1s officilal Monday publication, but it is circulated
partially on Sunday,

| @ Partlally on Sunday and Monday?

A Yes,

@ 4And when was your last issue published prior to the
general election of November °.?

A  Monday, November &,

(Circulaiion listing marked Contegstant's Exhibit A for
identirication.)

@ Did you at my request, Mr, Manney, prepare ['rom your
business records a synopsis of the circulation o the shopper
within the 63rd Districu?

A Yes,

& And showlng you what has been marked as Contestant's
Exhibit £, would you identifly that?

A Yes,

Q@ wnat 1is 1t?

A Thils 18 & éompleta total circulation showing the
¢irculation in the €3rd District of 3,561,

€ Don't tell the totals yet. 1Is this a synopsis {rom your

records®?
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A From my records of the circulation, yes.

Mr. Ryan: wWe will offer Contestant's Exhibit A.
Mr, Simonett: No objection.
The Court: Received,

Q@ (Mr. Ryan) Total circulation of the Shopper witnin the
©3rd District is what?

A 9,501 coples, glve or take a i'ew, of course.

Q@ Mr. Manney, when must a person who seeks to ?ut an ad
in the Shopper get that ad to you prior to publication? what
is your deadline?

4 Deadline is Thursday at live o'clock, but we do break
this deadline on several occasions, depending on how far the
Shopper is and if there is room left opén on Friday.

@ The thlng 1is in print wnen, Saturday?

A We start prinﬁing Thursday noon., We do not print on a
Webb feed, but we sheet reed it so we do not print the entire
publication at one time,

& So it depends on how ['ar you get starting Thursday as to
whether or not you wlll permit a ¢hange in an ad?

A  That 1s rignt.

Mr. Ryan: That 18 all I have.
CROSS EXAMINATION
By Mr., Simonett:

¢ Mr. Manney, you stated that part of your weekly edition

13 distributed on Sunday?
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Manney - Cross

1 4 Yes,
2 @ I note on Exhiblt A, your 1list of circulatlion, certaln

3 issues are distributed by the Hibbing carriers and Chisholm

4 carriers.

5 k Yes.
6 @ What are those?
7 4 Those are boys from the age ol 14 to 15 that I nave our

81l own personal carriers.

9| Q@ /And what day do they carry?
10 A Sunday.
i € So, in other worda, Hibbing carriers show that they

12 c¢lrculated or do circulate about 4,527 issues of your Shopper?

13 A Yes.

14 © That would have been on Sunday?

15 L That is right.

16 € And the Chisholm carriers circulated 2,04. issues, again

171 that would have been on Sunday?
18 A That is right.
19 € Any other circulated on Sunday?
20 A Yes, tne rest. The only thing not circulated on Sunday
is what 18 malled, and that comes out through tne mall; that is
about 3,40C copies.

Q Well, when you say that 3,000 coples on Monday, are you

B || including there some of your lssues which are circulated outside

the €3rd Districty
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£ 1 don't understand,

@ You show the total circulation of 11,504,

£ That 1s right.

Q@ Of that, 9,501 is in the £3rd District?

A That is right.

Q@ 2,083 are osutside®?

A That is right.

¢ My question is as to the paper circulated on Monday, you
gave about a 3,000 {igure. |

A Yes, about that. You sse, the Star routes and the
rural routes are malled and they are listed right there and
could be added.

€ So the Star routes and the rural routes would be those
that are mailed?

A Yes, and Hibtbing carrier #8 post office, it says,.

¢ Those would bte put in the mail on Saturday?

A They would be mzlled Saturday and delivered Monday.

Q@ Delivered on Monday. Bui at leaat we know this, of the
total circulation in the €3rd District of about 9,861 papers,
some 6,572 would have been delivered on Sunday?

A Approximately.

Q Where I got those rigures is totaling Hibbing and
Chisholm carriers.

A Yes,

Q And I gather the Hibbing carrlers and Chisholm carriers,
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1 that these boys are delivering those papers generally in the

2|l Hibbing and Chisholm communities?

3 A Yes.

4 Mr. Simonett: That is all I have.

5 REDIRECT EXAMINATION

6 By Mr. Ryan:

7 Q@ What (ime are they‘uaually delivered by the carriers?

8 &4 ©Eefore one o'clock. Some deliver a little before

9| church. They go to church and finish after. Some do it
entirely before church., Most of them are finisned before one.

11 Mr. Ryan: That 1s all,

12 RE-CROSS EXAMINATION

13 By Mr. Simonett:

14 Q Well, I think this 1s clear, but Just so there is no

15 question about it on the record, the ,Z72 coples delivered by

16 || the Hibbing carrlera and Chisholm carriers would be coples

1711 gelivered on Sunday within the €3rd District?

18 A Yes.

19 Mr. Simonett: Thank you. That is all I have,

20 (¥itness excused)

21

(Map of St. Louis County marked Contestant's Exhibit B
for identification.)
LESTER A, RUTSTEIN
Called as a witness, having been first duly sworn,

testified as rollows:
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DIRECT EXAMINATION
By Mr. Ryen:
Mr. Rutsteln, what 1s your occupation?
General Manager of Radlo Station WMFG in Hibbing.
And how long have you been manager?
Since 19€6,
As manager, are you {amlliar with the geographic area
63rd Legislative District that your station will cover?
To & certaln portion, yes,

Showing you what has been marked as Contestant's

Exhibit B, a county map of St. Louis County, would you be able

to designate on this mep generally what area your station would

cover?
A
Q
A
e

wWell, to the best of my knowledge.
You think you could do that?
I would like to refer to my coverage meap.

Referring to your own records and looking at this

Contestant's Exhibit B, do you think you can sketech for us on

Exhibit B the general area that the station covers? Answer yes

or no,

A

Yes, I could.

Mr. Ryan: We will offer Contestant's Exhibit B.
Mr. Simonett: No objectlon,

The Court: Recelived.

Mr. Simonett: The record should show Exhibit B already
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has an area outlined in red, and I assume that is meant to show
generally the boundary lines of the &3rd Legislative District,
Mr. Ryan: That 18 correct.

Q@ (Mr. Ryan) Mr. Rutstein, on Contestant's Fxhibit B,
would you show with a red merk please the northerly and scutherly
terminus of a broadcast area of WMFG?

A Here is your northern and there is the southern
boundaries of my primary coverage,

© Would you mind indicating above those line the call
signal of your station?

£ This 1is primary coverage, sir. 1 have a secondary
coverage that extends farther,

¢ What do you mean by secondary coverage?

A Well, sir, my primary coverage incorporates my boundary
through Calumet to the west, Just beyond Buhl to the east,
S1lica to the south, and I would say pretty close to this area
here to the north. That is my class £ signal., Now, the
secondary signal, because we are on 1,000 watts during the day -
we operate on 290 watts pre-sunrise, and then I increase my
power to 1,000 watts from sunrise to sunset. From sunset on,
night-time, I revert back to 240 watts, so I have what 1s called
a primary and secondary. My coverage is larger, of course,

when I increase my power. As I decrease my power, then it is

il apparent that I do lose listeners in this area here.

@ Looking at the information sheet that you brought with you,




Rutsteln - Direct 11

£ 10
11
{12

413

4 14

15
g 16
17
18
19
20

21

Mr. Rutsiein, may we use this as an exhibit?
A Yes, sir,
(Coverage map marked Contestant's Exhibit C for
identification.)
@ Bhowing you what has been marked as Contestant's
Exhibiﬁ C, would you identifly 1t7
A This 1s a coverage map of our Radio Station WMFG showing
the primary and secondary ecverage; |
Mr. Ryan: ¥e offer Contestant's Exhibit C.
- Mr. Simonett: No objection to Contestant's Exhibit C.
The Court: Recelved,
¢ (Mr. Ryan) Referring to the statement about primary and
secondary coverage again, Mr., Rutstein, what hours of the day do
you reach your primary area, from eight in the morning, did you
8ay, or sunup to aunset?
A It is sunrise to sunset, yes,
€ And the secondary area?
A Would be post sunset and pre-sunrise, I would say.
Mr. Ryan: That is 211 I have,.
CROSS EXAMINATION
By Mr. Simonett:
Q@ Your sales brochure, Exhibit C, also refers to the
Virginia statlon, does it not?

A Yes, sir.

@ 1Is there a management connection between the two stations?




Rutstein - Cross 12

-
1 A 1t is common ownership, sir. Mr. Befers owns both.
2

¢ And is there any difference_in your coverage on Saturdays
3 or Sundays, primary coverage, daytime hours, from other weekdays?
4 b No. Powerwlse, we maintain that through our entire

5| seven day per week.

6 € Receptlon should be about the same?

7 A Should be, yes,.

8 Mr. Simonett: That is all I have.

9| (Witness excused)

10 Mr., Simonett: Excuse me. Your Honor, I wonder if I

| might - and this should be on the record - present a question

12 || to Mr. Rutstein, who has stepped down from the witness stend,

13 || Mr, Rutstein, I am wondering il during the morning you could

M|l irom your records find for us the time slots that Mr. Fena had

15 || political advertisements on your station during the last week

16 £ the campaign, and the same for Mr., Blschoff. wWould it be
171l very difficult to do 1t?®
18 Mr. Rutstein: No, I can Just check our daily logs. Are

1| you talking about politicel programs or announcements?

20 Mr. Simonett: Programs and announcements.

} 2l Mr. Ryan: You want spots Loo?

| Mr. Simonett: And spots.

Mr. Rutstelin: From what time to what time, sir?
Mp

Simonett: If you would do it please “rom October 2(th
through November 4tn.




13

—
1 Mr. Rutstein: Any particular hours, Irom our sign-on to
ol 2 sign-orr?
3 Mr. Simonett: Yes. To save your time, if 1t is some-
; 4 thing you can reduce to writing on a sheet of paper, that would
5| be rine, and you could just submit 1t to Mr. Ryan and myself and
6 we could offer 1t in evidence and you wouldn't have to appear
T nere.
8 Mr. Ryan: If you put 1t in writing, show the dates and
9| whether they were spots or whether they were f'ive minute or ten
10| minute tapes, and give us each a copy.
1 Mr. Rutstein: £11 pight,
12 CARL BLOOMQUIST
13 Called as a witness, having been first duly sworn,
14 || testiried as follows:
15 DIRECT EXAMINATION
16 By Mr. Ryan:
17 € Mr. Bloomquist, what is your occupation please?
18 A I am the owner of Radio Station WEVE in Eveleth.
19 Q Does WEVE in Eveleth cover in its broadcasts areas of the
20

63rd Leglslative District?
A Yes,

@ Would you be able to identily and show on a mep generally

the ares that your station does reach?

A I have g coverage map with me,

(Coverage map marked Contestant's Exnibit D for
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-1l identirication.)

2 Q2 Showing you, Mr. Bloomquiat, what has been marked as

3|| Contestant's Exhibit D, would you identify it please? Tell us

41 what 1t is,

5 A The white area here indicates the listensble signal, that

6 is primarily daytime,

7 € What i1s the overall document itsell?

8 A It 18 & coverage map of the station.

9 Mr. Ryan: We offer Contestant's Exhibit D.

10 Mr. Simonett: No objection.

11 The Court: Recelived.

12 Q (Mr. Ryan) Showing you again what has been marked as

I3 | Contestant's Exhibit D, would you tell us what the exhibit is

1| designed to show?

15 A Well, 1t is designed to show the coverage of the radio

16 || station.

17 Q@ What 1s the white area?

A The white area 1s considered the listenable signal during
191 the daytime.

20 Q@ And the grey area?

A It is 2 signal we get there, but not regularly.

Not always receiveable?

Yes, that is correct.

Q

A

Q Your svation is a 1,000 watts daytime operation?
A

Yes,
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1 @ And 250 at night?

2 A Yes,

3 Q The same as WMFG?

4 A Yes,

5 €@ And the whlte circle on the drawing 1s your primary area?
6 A Well, 1t 1is coﬁsiderad in technical terms half a mill,

7| area, which 1is & listenable signal,

8 G Mr. Bloomqulist, do you have any informatlion with you now
9| that you could tell us on what dates and at what times Mr. Fena
10| and Mr. Bischof!f had campalgn broadcasts over your station from
11 ]| October 26 through November 4?7

12 A I think I have,

13 Q@ Mr. Bloomquist, do you have enough here with you today in
14 | the courtroom sc you could make a 1ist of these broadcasts of

15 || each of the candidates and leave it with us before you return

16 || home?

17 Mr. Simonett: I think the witness 1s one up on us. He

18 | has already done it.

19 Witness: Yes, I have,

1 20 (List of Bischoff broadcasts marked Contestant's Exhibit E
}”h &nd 1liat of Fena broadcasts marked Contestant's Exhibit F for

5,, identification.,)

Q@ (Mr. Ryan) Mr. Bloomquist, showing you what has been

{ marked as Contestant's Exhibits E and P, could you tell us what
i they are?
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A Those are the announcements and programs that;were used
by the respective candidates, and the information, I think, is
taken f{rom our log.

Mr. Ryan: We offer Contestant's Exhibits E and F,
Mr, Simonett: No ﬁbJection.
The Court: Recelived.

Q@ (Mr. Ryan) Mr. Bloomquist, is it fair to say that the
radio staticna‘in Hibbing, Virginia and Eveleth falrly well
blanket the €3rd District with thelr coverage?

Mr. Simonett: We will object, no foundation.
The Court: 3Sustained.

@ (Mr. Ryan) Are you familiar, Mr. Bloomquist, with the
areas eavéred generally by the Hibbing station and by the
Virginla station ~ generally famillar with the geographical
areas those stations cover? ‘

A Reasonably, yes. I have a reasonable idea of what they
would cover,

Q Based upon that and your own knowledge of your own
particular station, can you give us an opinion as to the extent
of the coverage of the three stations over theL63rd District?

A I would say that during the daytime hours, which probably

are from sunrise to sunset, that the three stations would cover

ﬂ the 63rd Legislative District.

Mr. Ryan: Thank you, that is all I have,
CRO3S EXAMINATION
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1 By Mr. Simonett:
2 @ On your sales brochure, Exhiblt D, Mr. Bloomqulst, I
3 gather the area in white 1s the area where there i8 & recelveable
4] signal? |
5 A Correct. A listenable signal, I put it,
6 ¢ Okay. And does that veary sometimes {rom weather conditions
7|l and atmospheric conditions?
8 B Definitely.
9 Q@ You are familiar with what is meant in the radio business
10 | a8 primary coverage., The area in white 18 not meant to portray
111l the primary coverage? |
12 A No, sir, 1t 1s not.
13 ¢ It would be much smaller than the white area on your
14| prochure?
15 A «ell, primary ares I would assume in most radlo presenta-
16 tions for sales perhaps wouldn't definitely include Grand Rapids
‘A 7| or Nashwauk.
18

19

Q You do cover Hibbing and Chisholm?

£ Yes,

Q@ You overlap the local radio station?

A Yes,

@ Does your signal go &1l the way up then to the Canadlan
border?

A Does the signal go to the Canadian border?

Q@ Yes., Is that part of your audio signal?




Bloomguist - Cross 18

—
1 £  Well, sometimes they can hear 1t up there. Some people
2|l hear it at times, but not consistently.
3 @ You sre aware the &3rd District does go to the border?
4 A I am aware 1t goes to ggg and that area,.
5 Q@ You yoursell are a resident of Eveleth?
6 A Yes,
7 Q@ Outside the 63rd District?
8 A Yes,
9 @ I am showing you Exhibit E. This 1s a 1ist that you made
10 from your log, first o all, of Mr. Rischoif's radio time.
11 A Yes.
12 Q@ That is lor the period of Cctober 29, 1968, through
13 || November 4, Is that correct?
14 A I belleve so, yes. It was taken from the log.
15 Q@ 2nd what 18 meant by promotion? Every now and then there
d 16l will be a rew seconds devoted to promotion and some to intro-
17

E || November 4 -

duction,

A I think those are spocts that call attention to listen to
the program of & certain candidate,

Q@ Then showing you Exhibit F, which 1s a 1ist you made {rom

your log as to Mr, Fena's radio time from October 31 through

A Yes,

@ Did Mr. Fena have any time in your program on October Z9th
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€ I notice his time starts two days 1éter than Mr., Bischoif.
Was there any reason that you know of that you plcked up
Mr, Fena's time as of the 31lst?

A Well, I think in the summons I got 1t suggested that I
bring in information {rom the 3lst.

€ Eut did the summons say as to Mr. Blscholl they wanted
the time as of Cctober =25th?

A I don't belileve s0. I have a copy of the summons here.

¢ The subpoena asks for time [{rom October 31st,

A& Yes,

Q@ Well now, on’Exhibit F, Mr, Fena's log, 1t refers to
s8ixty secands; {ifteen seconds, VWere those promotions or were
those introductions tec a speech later in the day, do you kn6W?

A That I don't know,.

Q For example, it would appear in the listing here that at
3:45 P.M, on October 31st that Mr. Fena gave a ten minute talk.

A Yes,

Q Do you know whether or not it was promoted earlier during
the day on the station? |

A That I don't know 17 it was promcted or not - if it was

regular announcement or promotional announcement,

¢ Sstil: referring to Exbibit F, the last page, the log for

geovember 4, 196£, you have here on the rignt-hand column talks,

fﬁv. minutes. Does that mean he gave a five minute talk on
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8ix different occasions that day?

A 1 can't answer whebher that 1s & {ive minute talk., I

can't tell you.

~

Q Maybe Mr, Fena can tell us., Under talk;, {ive minutes,

it says 9:50 A.M., #1. Would you know what that meant?

A That I would assume to be tape #1,

¢ And agaln on November 4 at 3:45 P.M,, cut #e.

A That is the same thing, same information - second tape,

Mr, Slmoneti:

That is all I have,.

(Witness excused)

(Newspaper advertisement marked Contestant's Exhibit ¢

for identirication.)

Mr. Ryan: We offer in evidence Contestant's Exhibit G,

Mr. Simonett:

Will you identify 1t for the record.

Mr, Ryan: Contestant's Exhibit G 18 the ad placed by

Mr. Blscho™f in the Manney's weekly Shopper of November 4, 1568,

Mr, Simonett:

have no objection,

I suppose 1t 1s November 3rd and idth., We

The Court: Received.

Mr. Ryan: Call the contestee, Mr. Blschoff, for cross

examination.

Mr. Simonett:

We object, your Honor, if they intend to

B c®11 Mr. Biachoff for cross examination., We recognize the Rules
HOf Civil Procedure ordinarily would be appropriste and would

PPly in an election contest, but here where the contestant 1s




1 making & charge which amounts to a gross misdemeanor, we don't

2 think 1t is proper to c¢all him for cross examination. He must

3 prove his own case [irst, and if he does call Mr. Bischoil, 1t

4 18 83 his own witness and he is bound by his testimony.

5 Mr. Ryan: Your Honor, the Supreme Court has said that -
61 I think the statute states that the Rules of Civil Procedure

( shall &pply 1n electlion contest hearings unless they are changed
81l by statute. There is no statute that prevents the contestant

9 from calling the contestee for cro&svai?minapion, and we are not
101l pere endeavorling to prove a c¢riminal charge ol what amounts to

iy a gross misdemeanor, as I stated in my opening statement., I

121 think under the statute we have @ perfect right to cross

13 || examination in our case,

14 The Court: Well, while you are not attempting to prove
151 @ criminal charge, you do set up the criminal statute, do you
16 not, as the basis for the violation.

17 Mr. Ryan: Feir Campalgn Practices Act, yes, your Honor,

- 18 |l e do; but in no way are we treating the case as a criminal
matter,

The Court: I am anticlpating something else too. What
18 the nature of the type of thing that you want to aak, 1s it

the sort of thing that is just as avallable to you as 1t would

'1 be to the other side?
Mr. Ryan: No, I don't think so. I want to go into the

3ﬁ00urce of Information that ¥r. Blschof'f had for making the
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statements that he did in the ad.

The Court: While you are not pressing the criminal engle
to 1t, 1f you ask him to testify, aren't you asking in effect to
lay himself open to something that on your theory he might
possibly be prosecuted even?

Mr. Ryan: No, I don't think so, your Honor., He can
refuse to testify i1f he wants to. Put my understanding cof the
election laws are thet in a ¢ivil matter - when the case is a
civil contest and not a eriminal matter, you can elleilt the
question., We have a right to cross examine.

The Court: I would be inclined to overrule the objJection.

BERNARD J, BISCHOFF
Called &8 a witness, having been first duly sworn,
teatified as foilnws:
CROSS EXAMINATION
By Mr. Ryan:
Your f'ull name,
Earney Blschoff, also known as Eernard J. Eischolf,
How o0ld are you, Mr, Bischa&fﬁ
37.
And what 18 your profession?
I am an attorney.
And where do you live?

In Hibbing.

O > O > O T H B

How long have you lived in Hibbing?
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1 # Well, I was born and raised here, but I was gone for

‘ 2 about ten or twelve years, A

'f 3 € How long have you been a practicing lawyer in the Village
? 4| of Hibbing?

5 A& Since 1963,

6 & 2nd did you practice the legal profession in other areas
7{ prior to that time?

3 A Yes. I worked as a patent attorney in Milwaukee for

9 || about two and a hall' years, and I worked for an insursance

10 || company 1n Minneapolis for about a year and a half.

2

11 - @  And when were you admitted to the bar in the State of

12 || Minnesocta?

4 13 A 1959,
4? 14 © ‘Vhere did you receive your legsl education?
15 £ University of Minnesota Law School.
16 @ When in 1963 did you practice in Hibbing - s€;§t your

17 || practice here?

i18 A I believe it was September that I came.

1 Q@ And did you practice alone or did you join a firm
immediately upon coming to town?

A 1 assoclated with Eob Nickolorf when I came back.

Q@ You assoclated with him?

A Right,

Q When did you become a partner in that firm, or are you

ﬂ“°t yet a partner?
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A I became a full partner; I belleve, in '¢7, We were on
a limited partnership and a rull partnersihlp starting in '€8,
No, T am Wrong. The [ull partnership started in '67.

@ All right. You were practicing law then in the dibbing
area since 1903, and wnat did you say, a year and a hal! before
that time,

A No. I came back to Hibbing in 1963. I worked for an
insurance company in the claims department., I don't know ir
you czll that practicing law,’

& After you were admitted?

£ Right.

Q@ Okay. Wwhat political experience do you have, Mr,
Bilschoff?

A You mean party politics? -

¢ Yes. WwWhat has been your own personal exper;;ﬁée’as far
as engaging in party activities?

A Well, I have always been very active in politics.

Q Tell us how,

A VUell, any time there is an election, I normally aifriliate

with the party group. I weas active, well, since returning to

|| Hibbing particularly, in the DFL party or organization. I

Riihave been vice-chairman and chairman,

Q@ Of whest group?
A €3rd Legislative District DFL.

Q@ Do you hold any offices within the DFL party now?
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1 £ No, I don't.
2 € When did you last hold an office?
3 A I don't remember when the electlons were, but 1t was in

4| the early part of this year I completed my term.

5 Q@ And as chalrman?

6 A Yes,

1 @ How long had you been chairman?

8 A For two years,

9 @ Did you get into party sctivities shortly after your

101l return to Hibbing in 1963?
11 A ©Oh, yes; right away.

12 ¢ Did you hold any lesser jJobs in the party?

13 A Yes. I was vice-chairman prior to belng chairman.

14 Q How long did you hold that office?

15 b TWo years. |

16 @ So approximately the year alter you got here you became

171 party officerin 1364, and you held that chairmanship.
-1 A Within six months.
¢ Within six months after you came to Hibbing?

?  Approximately that,

Q@ tHave you engaged in any other political activity outside

;; of the immediate area?

ﬂi A Well, I have been active as a delegate to the state
i ,

\Econvention and active as St. Louis County DFL delegate and
|

§8tate convention delegate,

|-/
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1 Q Have you ever been in the position of giving legsal
2 advice a8 a member of any party organization?
3 Mr. Simonett: You mean --
;‘4 @ (Mr. Hyan) To the organization of which you are a member
E 5 A No, not really.
6 € Any other political offices that you have run for your-
7 self?
8 A No.
9 || @ None prior to the campalgn for the £3rd seat?
710 A That 1s correct.
411 Q Have you assisted others in campaigning ror leglslative
412 || of'fice?
413 A Yes, I have many times,
14 € Quite actively®
15 A Well, any time I could, I guess,
16 Q@ Have you ever acted as légal edvisor for any candidaﬁém
17 | seeking public office?
18 & No.

@ Do any of your business assoclates hold any public office?

A
Q
A
Q

You are talklng about my cllents now?
Do you have clients that do hold public office?
No, I don't; none that I can think of,

Do any of your tusiness assoclates? How many members

Qre in your firm, three of you?

A Three of us, yes,
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Q@ Mr. Nickoloff and Mr. --

£ Matonich,

® Do either of them hold public office at the present time?

L No, they don't,

& Since you have been in offlce, have elther of them
held public office?

& Yes, Mr. Nickoloff was the =-- Well, party office he has
held, not public office. |

@ A11 right. How about party olfice?

£ Yes. Bob was Eighth District DFL Chairman and I think
belore that he was vice-chalrman of the Eighth District DFL.

Q@ As & candidate, 4r. Bischoff, for this legislative
oiffice, 1 assume you are very familiar with the Minnesota
election laws and particularly the Fair Campaign Practices Act,

A Yes, I am familiar with them.

@ And have you ever advised other political candidates
of the Minnesota election laws? ‘;wxg

A No, I haven't,

Q Have you ever represented any candidate in sn election
contvest?

A No, I haven't.

Q When you say that you were [amlilisr with Minnescta
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the 63rd Legislative District.

A Yes, I did. After I filed, a copy was mailed to me and
I did go through them,

@ You studled that over?

A I locked it over, yes,

© You what?

£ 1 looked through them,

Q Well, did you in looking thruugﬁ i1t determine the limits,
legal 1limits within which you could conduct a éampalgn?

A As best I could, yes,

Q So thet 1t is fair to say that as a candidate and as &
lawyer seeking this offlce, you were familiar with our 18?3
governing campaigns for office.

A I'd say that 1is fair, yes,

G Okay. You were famlliar, in particular with Minnesota
Statutes 210.11 and 211,08,

A I did read through them, yes.

Q More tﬁan once?

A I am Just trying to recall. I don't recall reading
them more than once, but you are talking about prior --

Q@ I am talking about prior to the time you began your

*{clmpaign.

A Right. I doubt that I read them more than once.
Q A1l right. £nd when did you next read them?

A Oh, I am sure the next time I pecall reading them was
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ai'ter the action.

@ After this contest was inlitiated?

& After the contest,

@ Did you read them at all between the time you initiated
your campaign and Cctober 31, 1?68?

A 1 really don't recall.

(Trenscript of broadcast marked Contestant's Exhibit H
for identification.)

& Showing you what has been marked as Contestant's Exhibit
H, would you identify that please, ¥r. Elscholrl.

A Yes, This is a trénscript of a radio talk I gave over --
Do you want the time?

€ Fine,

A Over Station W £ V E on Thursday, October 31st, and
then egain on Monday, November 4th over Station ¥ EVE and
also Station W M F G in Hibbing.

Mr, Ryan: We offer Contestant's Exhibit H,
Mr. Simonett: No objection.
The Court: Recelved.

¢ (Mr. Ryan) Now showing you Contestant's Exhibit H and

Contestant's Exhibit G, 1s the general content of these two

exhibits the sume, or do you want to exemine them rirst belore

| You anawer?

A The general content, I would have to say yes.

€ Referring to Contazstant's Yxhibit ¢ and H, the newspaper
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ad and the radio transcript, Mr. Blschoff, you were the author

of’ each, Correct?
| 4 That 1s correct.
And the sole author of each?
Yes, very definitely,
You were the sole jJudge of the contents of each?

Yes, 1 was,

S > B

You placed the ad in the Shopper and you personally
made the broadeast over the air and stationsz as you told us.

A Yes, I did.

Q@ During the course of the campaign, you perscnally placed
8 number of other ads in the Shopper and in the sres newspsapers.
Is that correct?

A That is correct,

Q #nd during the course of the campalgn, you made numerocus
other broadcasts over area radic stations.

A The broadcasts were limited to the last week of the
campalign., |

& You didvna radlo broadcasting prior to that Eime?

£ None whatever,

@ f11 right. Now, the purpcse for ths campalign ads and
the radic broadcast was to inlluence voters in your béhalf and
8galnst Fena, Is that a ralr statement?

oa That 1s a [air statement.

@ And the content of the ad and the contents of the broad-

T
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1]l casts were deliberately made on your part.
2 % The contents, yes. They were dellberately made,
3 0 And you okviously were [smiliar with the contents as
4|l you were the author.
5 A Yes,
6 2 Is that correct?
7 A Yes,
8 Q £And during the course of your campaign, you made every
9|l erffort to conduct your campaign in such a way that you felt
[} 10|l would win the election for you. Correct?
11 A  ¥ould you repeat that question please.
12 Q In the course of preparation of your ads and your radio
1B || broadcasts, your ei'forts were directed toward winning the
14| election.
. A Thst 1s true,
gle Q And in the selection of ad material and broadcast material)]
; You used what you elt was pertinent, important, and serious
18 issues Tor the electorate of the 63rd Di.strict.

Mr. Simonett: That 1s a different question. I don't
know 1f I understand eithef cne ol them, Of course, he was
trying to campaign to win the election as opposed to)campaigning

Rl to 10se 1t; byt 1¢ you mesn somethlng else by your question,

|
kthen I think the question should be made clear,
I w111 state the question again, Mr., Bischoff,

 1* 8electing the material for your ad and your broadcasts, you
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chose those 1ssues and those items to insert in the ad and
broadcast that you rfelt were material and Would assist you in
winning the election.

% That 1s true,

@ And you had to pay ifor the ads and broadcast., Correct?

A That is true,

€ You weren't interested in wasting any money in either
case,

A MNo.

¢ 2And in trying to achieve an. election win, when prepsring
the ads and broadcast, you lelt that the material in them were
material things for the electorate to consider.

Mr. Simonett: Do you understand the question?

#itness: I believe I do. I understand the question to
be that I ébnsidered the things in the ad that I placed in the
ad as belng material things. I do.

€ (Mr. Ryan) ri11 right. You felt that everything stated_
in the ad and in ths broadeast was material to the 1Ssues in
this election here,

Mr, Simonett: You meen materisl in the sense of

il relevancy, wmr, Ryan?

Q (Mr. Ryan) Yes. Material in the sense that you weren't
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1 4 ©On that I would say some of it certainly is more materilal
2]l than others, and some 18 used to bridge the gap between things.
3| I don't [leel every word 18 that material, but I think the

4 || general content is., Yes, it 1s all material.

5 Q All rigﬁﬁ. And with speciflc reference to broadcasats,

6 ]| you stated that you didn't begin broadcasting untll what, the

Ti| last week or two weeks?

8 A  The last week,

9 Q The last week. So you were saving this until the end.

10| Is that correct?

11 A Yes.
- 12 Q £11 right., And why?
. 13 A Well, because basically I was campaigning on limited

funds and I wanted to concentrate my advertising campalign where
‘%5 it would do the most good. |

| Q And the same may be said for the ad in the Shoppér on
the 3rd and 4th, 1Is that correct?

A This ad was a last minute thing. It wasn't something
k| that was in my program of ads at sll.
Q Nevertheless, this ad was the last ad that you got into

‘ﬁprint before the electorate prior to the general election. 1Is

A Yes, tha:i is true.
ﬁg Q 2nd 1t s rair to say, 18 1t not, that the content of

g“d and of the radio broadcasts was of a serious nature,
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1 A 1 think so, yes.

2 The Court: wr, Ryan, I think we will recess for about

3 ten minutes.

4 APTER RECESS

] Q (Mr. Ryan) Now, referring, v¥r. Bischoff, to a portion
6 of your ad and radlo broadcast which I am going to quote,

T|| "More recently on both of the last two occasions that the

8| public defender job in Hitbing was open it was awarded to

9| Mr. Fena's rirm., It is eignificant that on both occasions

10‘ Mr. Fena brought in a man from out of the area who was awarded
B 11}l the Job even though there were several local attorneys who were
;@2 interested. How was Mr., Fena able to get these appointmenis?
] Is it mere coincidence he serves on éhe Judiciary Committee
which considers salary increases lor the district Judges and
the public defenders? I nardly think so.” Now, it 1s falr to

Bay, 1s 1t not, Mr. Bischol'f, that the intended meaning of

R| that paragraph 1s that Mr., Fena influenced the Judges and the

I don't think that is rair.

Q You don't think that 1s a f'sir statement?
A No.

?&Q You don't think that that 1s what the ad implies and
?&roadcast implies
j No.

1
B -
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ﬁlaw sald, did you?

4 What 18 the method of selectlion of assistant public
defenders, do you know?
A Yes, I think I understand 1t.

Q@ You know the statutory method?

£ 1 am familiar with the statute now. Yea, I am,

Q When did you become familisr with 1t?

A I belleve I looked the statute up after the action
started,

Q You nhad never looked at it heforehand to determine how
an assistant putlic défand&r 18 appointed?

A No, I didn't,

Q ©Or whose responsibility it was to appoint?

A That 1s true,

Q@ You gave this no aansideration prior to the time that you
printed this ad then?

A I gave 1t consideration. Yes, I did,

Q Without checking the law,

That 1s true.

Q ¥hy dldn't you check the law?

A Pecause we had a procedure here I was familiar with and
the way 1t was normally handled, and I hac been told by
different people that talked to the Judge, so I assumed the Judge
made the final appointment,

Q But when you printed your ad, you dldn't know what the
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1 A That is true,.
2 Q Don't you think you should have known what 1t said?
3 Mr. Simonett: I willl obJect to that as argumentative,
4 The Court: I think it is.
5 Q@ (¥Mr. Ryan) Since the cenﬁésﬁ was begun then, Mr,

6 Bischoff, you say that you have examined the applicable laws,
7 A Right.

8 Q@ --of the State of Minnesota. Uhat does the law say?

9| A I can't quote it, btut I belleve the final decision 1is

10| vested in the assistant public delender.

11 Q@ In the public delender, not the assistant?
12 A This 1s true. The district public defender, I should
13| say.

B 14 Q The statute, in fact, doesn't sgy {inel decision. It
i15 Just says the public defender shall meke appointments of
‘v assistant public defenders, does 1t not?
57 A I sm not sure,

Q Mr. Bischoff, did in fact ¥r. Fena influence the Judges
of this district?

A Did hes

Q Just a minute., Let me Pinish the question. Did, in

§| fact, ¥r. Pens influecnce the Judges of this district or the
il »

¢
I

.

ublic defender to olbiain the two assisiant defender positionsy
A I missed the ipst part ol your question. I am sorry,

© Did Mr. Fena 1n fact influence the Jjudges of the district
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1 or the publlc delender to obtaln the two sssistant defender
2 positions for lawyers in his office?

3 A 1 would have no way of knowing that.

4 Q2 Answer the gquestion yes or no.

b Kr. 3lmonett: He has answered.

6 The Court: I think he has,

7 2 (Mr. Ryan) You spend considerable amount ol space in
8|l your ad talking atout the appointment of assistant public

9| defenders, and implying that Mr. Fenea was involved in their
0 selection. Are you saylng now that you don't know if Mr., Fensa
111l did attempt to inlluence Judges or ¥r, Durfeec?

12 Yr, Simonsti: Now, [irst of all, I okject to that

13l question. It is a misstatement of the witness's testimony as
41 to what the ad implicd or did nét lmply; and then 1t goes on

to argue from & ralse premise as to what he had said,

16 The Court: You want a ruling?

¥r., Ryan: If I may, your Honor.

The Court: Well, I think you are starting with a premise
Which isn't where you are slving an interpretation ol something
that I think might not be the same &s what Mr, Elschoff says.

Q (Mr. Ryan) <en you tell uy, Mr. Discholf, one instance

| that you know of where hr. Fens attempled to Inlluence a Judge

OF Judges of tre district in corder to obteln the assistant

Public dercnder post for a mimber of tils firm?

B No, I can'st,
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1 Q@ Can you tell me of one instance where Mr. Fena attempteq
2 to Inlluence the selection ol assistant public defenders by

3| influence over ¥r., Durfee, who is public defendep?

4 ’p HNo, I can't,
5 Q Mr. Plschoff, were you an applicant on toth the last

6 two occasions on which this job was "illed of assistant public

T{ deifendery

8 £ Wes I interested both times, yes., Did I formally make

9| written application; only in the latter occasion, but I dig

10| contact the Judge on the first occasion too.

g 1un Q You sought the appointment?
B 12 & Yes, I did.
,:;13 ¢ If 1t was attailnable on both the last two occasions?
314 A Yes,
3 ?5 @ At that time did you examine the statute to determine

how the assistant 1s appolnted?
A No, I didn't.

Q@ In your Ansvwer to the Notlce of Contest on page two,

7thhe bottom paragraph, ycu state, and I quote, "That the

|advertisement did not state that the Judlclary Committee sete

ﬂthe salary of the asslstant public defenders, that instead
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1 that legislation alilecting public delenders 1s also conasidered

2 by the Judiclary Cummitte, even tunough scme salaries are set

3| edministretively; tnat the dlstinction 1s not a materilal one

4 and that the ulsstatemeni was nelther knowingly nor deliberately
5

made." Is 1t iair to state [rom this pert of your Answer,

6 Mr. Pischol'l, that the statement or inlference that the Judiciary
Commlttee of the house considers salary increases {or the

public delender: is ralse?

? 4 Thet ls a misstetement., That is true,

10 & It i g lalse statement”
1 A That 1s Ltrus,

12 Q Did you check on that I'actor belore you published your

131 ag or meade your broadceast?y
14 i No, I didn't,

“ would you agres, Me. Bischolfl, that 1f you had made
this stateuent in your ad and Iin your trosdcast, "Mr. Fena
influenced the judges aad the public deifender to obtain the

appointment of tne municipal Judge and assistant public

2

delender”, that that statement would be falze?

¢

A I would have no way of knowing thet,

Q Well, but you telked about this in your ad, both the
Mm&nner in which sppolnlaents were mude snd how Mr. Fena was
ed,  Mls pance bas been assoclsted «iih both of these
‘ADDOIntments In two or three dillcrent ploves,

$en gt b
4B Tlglit.
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1 @ In your ad and in your broadcast.
2 A That 1s true,
3 @ 2nd you can't say whetner 1! that statement were made that
4|[ ne did influence Judges snd the public delender. You can't say
5 || whether that would be %true or a false stafemnent.
6 Mer. Simonett: He d1dn't mzke the statement.
7 witness: I can't,
8 Ar, Ryan: I guess thet is why we are in court, John.
9 Q@ (Mr. Rysn) would you agree, Mr. Bischoff, that 1l
10 || substantially the same type of statement that Fena influenced
1|l the Judges and the public delender in order to obtaln the
“f 12| appointment c¢f asaistant public defender Pop ois personnel,
13 f ne made that statsment Ly inference or innuendo or by the
f;14 use of quesations, that 1t would constitute z false statement?
i15 A . No, I don't agree to that,
k 146/ @ In your oplinion in order to have s false statement then
the statement must be a very dogmatic one and one that is open
to only one interprstation.
£ I don't ssy necesserlly go that far either.
Q “hat do you say?

skknowg the genersl lmport of my question,

Mr, Jimoneti: Jfbout what?

Mr. Rysn:  About what we are talking sbout. I think he

Q (Mr. 3yan) He Just said he wouldn't go that far. How

18" would you zo°
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| 8round, your {onor. The witness nos testified that isn't wnat
he seld; and 1¢ he nad sald 1t, vhen ac would have proof of it

i
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A 1 wonder 17 you mignt repeat both gquestlions so I might
get a 1ittvle Uelver undepstandlng.

§ Would you agiree that 17 substantiazlily the same thing
were sald by inleprence or Lanuvendo oy Ly the ué@ of questions
that Mr. Fena indluenced Judges or a Judge or putlic delender
to gain the appoiniment of asslstant putlic delender [or his

e

assoclates vhat this would cunstitute a [alse statement?
& What i the sccond one” Thers were two questions,
& That is the gecond questlion 1 gave.
Mr. d3imonettc Walt & mlnute, The question pending was
-- Well, what was it7 1v had somethling to do with whether the

statement was dogmatlic or not.

Mr. Ryan: I um goling to get to that.

Witness: 1 am a 1itile confused Just by your questions,

trylng to recall exacily what you have asked me,

Q (WMr. Ayan) Two matiers which the statement could be
made; on&, by the stalement that r. fenaz in{luenced the~3udgesgé
end the public defender to obusin the appointments, and if you

hed so done by making that statement, would you agree that that
& » &

18 2 ralse statement. - 3

e, Slmonett: well, 1 am #oing to ovject to this sparring@

d 1t woulcdn't nave been false. where does Lnis lead us to?

Mr. Ryan: Your Honor, this ls cross-examination. I

___——————'—“T~
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think we have a right to examine,

Tne Court: You are statlng hypothetical questions with
facts mt leuast that navé not bLeen admitted by the witness,
Isn't that correcti.

Mr, Simonett: If in your hypothetical question you
want nlm to assume not only ihsi ne sald that, but {urther that
he had no {act to back it up, and then ask him il his opinion
ir such a statement would be [alse, and I supposde his answer
would be yes, it was ilalse, but lets not try o trap him.

Mr, Hyan: 1 am not trylng to create & trap for him,
The question is very simpie, 1t seems to me, your donor, If a
statement were made that Mr. Fena influenced the‘Judges or the
public delender in ine appolnimeni, 1s such a statement false,

Witness: I sald I had no way of knowing.

The Court: e hasn't admitied making the statement, so
whetner it is true or lalse wouldn't be material,

Q (MP, Ayan) Do you c¢laim, Mr. Blscheil, that you don't

il charge in your ag and in your broadcasts, you do not charge

. Mr. Ffena with naving iniluenced the Judges or public dereénder?

A Yes, that is my claim,

Q You do clailm thatt

A Yes, I do.

Q All rignt. Now I am asking you, ii you made the [I'lat
Ptement instesd ol the way you Gid il in the ad and in the

n;'clat that Mr. Fene influenced the Judges and the derender,
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1 would the stavement bé {aisey
2 A 1 would nave nu way ol knowing hat,
3 & You Just Lold us in answer Lo wy prior question that it
4 is your claim thatv ne Iniliuenced taea,
5 4 Mo, I didn't say that.
6 dpr, Ryan: Thal was my understanding of the answer,

7 Tae Court: It was mine too., 1 think~there is some
8 misunderstanding.
9 M. Sdmonetl: It wes mine too,

110 witness: 1 salid that Mr. Fena inflluenced them?

111

} Mr., Simoneti:  Yes,
12 witness: No, 1 didn't say that.

Q@ (Mr. Sysn) Now you are saying that you cannot claim
thereiore tnet Mr. Fena intluenced --

A 1 thought your quescvion was il I mede that atatement,

8 direct statement ne Infiuenced the Jjudges, that would be ralse

and to vhat I sald yes. If I made tnav stalement, that was my

Wunderatanding.

Q Ckay. Now we are back where we started,
A 1 never sald ihat I made it.
Q Now you do say so -~

Mr, Simonevl: walt a miaute. Are yo

c

through with
M answepy
Wltness: vYes, I am through now.

iq (Mr. Ayan) So now you did say that ii' you had made

e
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1 such a statement that Mp. Fena influenced judges and public

2 || defender, the statement would be a2 f'alse one,.

3 £ On that I wouldn't even have any way of knowing really,
4 buﬁ I didn't make that statement,

5 Q Do you agree that the general tenor of your ad and your

¢ {| broadcast 1s such that you are claiming inlluence on the part

of Mr, Fzna elther over judges or over ¥r, Durfee, the defender
7 s

8|l as to those assistsnt publlic delender appointments?

9 A No, I don't agree with that.
10 Q You don‘'t agree with that?
11 A No, I don't.
f 2| Q@ #nd you are denylng then that Mr. Fena in any way

213 attempted to inf'luence the Judges or the public defender in
| obtaining those appolntments?

A That I have no way of knowing. My point 18 simply that
the [{acts on thslr face ruise s questlon here as to thia

aprolntment, and I feel strongly about 1t., I (eel I have a

right to comment about 1t. I do not feel -=-

Q VYou feel then, ¥Mr, Pigcholf, that you have the right as

#%0 to speak, and I think that 1s what iz involved here. Do you
qree that 1t ia integrity that 1s involved i you were to try
P influence s judge or defender In those appointments?

A That 13 trye.
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@ fnd 17 he did try to do so, it would be an lmproper
&Ct on hls part, Uould you zpree to that?
£ Thet I agree with.

Q@ Yet all you are dolng in your z2d znd i4n your broadcast

l‘*‘!

is ralsing the cuestlon because of the Fact that two employees
ol his were appointed by the public delendur Lo those poats,

A Yes, that and the facts on thelr face ralse that guesvion
themselvesn,

Q@  /nd by making the statement that you 41d in the ad, you

is;‘

can create 1n‘th5 mindg ol the slectorate this gquestion, did
Fena influence the judges or Influence ¥y, Durles. I8 4hat
correct?

& That 1s true,

Q@ fnd this 1is wnst the Lxpression you sousht tou Cereate,

didn't you?

i

”,

A To rualse that question, yea, that iz true,

R VYou sought to create the impression in the minds of the

fl electurats that e, Fena trled to inliuence Judzes or Mr, Durlee

Uin the appointment of those assistsnt Jobs sr you would have no
&

A Not completely. The facts ratoe that guestion, I ifeel

B* 18 proper fov oue o tring thoese faoits and that question to

to indicate

=S

; Ives tend
at,

Q You ars agsuming then belore you placed this ad and
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these broadcasts that Mr., Fena because of the fact the appoint-

ments went there that Mr, Fenz inflluenced the Judges and the
public delender,

A Not complevely. I &m looking @t the lacts which tend to
support that concliusion, and I am posing that question, I
don't thiak I have to taxe the next step and assume that is in
fact the cese when I have no way ol proving 1t,

Q You personslly (zel that #pr. Fena iniluenced the judges
and the public defender in those appolntmenis, do you not?
A well, I'1ll put it this way. I have & serlous question

In my mind., I really don't know,

Q9 Let's not play ganes, de. Blscholl.

A I can't answer,

Q& When you wrote this sd and you made these broadcasts,
you peraconally ¢lt and made the personal decision Mr. Fens
infiuenced the Judges and inlluenced the publle defender in
order to get those appointments in his olfice,

»

A My thought woula we that he probabiy did, I would hsave

no way of absolutely knowing. 1 will stand on that.

& PBut you wenit {ar enough in your ad and in the broadcast

8 that correct?

g, I didn't, That is true,
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1 Q It is correct, isn't 17
2 L That 18 corprect,
3 @ knd you never Aid cneck with . Duriee, did you, to
4 See whelher HMr. Fena contécted nim and tried to set those
5 appolntmentsy
6 i No, 1 didn's.
7 Q And you never did check with the Juiges to see wheibher
8 ¥r. Fena perscneily tried vo ini'lusnce them and get tnose
9 sppointmenis?
10 A No, I didn't.
11 Q Wwhy didn't your
12 i because ouvviously 1§ thls were thne cage, 1' thls were
13 a case ol inifluence, tney wouldﬁ‘t adalt 1L 17 it were,
Q DNow you are ssying the Judges woulan't have told you
the truin?
£ 1 toipk that 1s teue. I den't think they would.
Q You are saying the Judges wouldn't have Lold you the
truih, is tual wnat you ae saying?
A Yes, I say that.
Q And you sre saylng the public gelender would not have
‘ﬁtold you the truti,
A I scmsbody sere trying to inlluence him thﬁn,lthat is i
Q How long nave you known he Judgss of shis districty
A Since I have been back in town, I have really known
. S
]
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! them, Five years.

2 & You know them qQuite well?

5 & Yes, 1 do.

4 Q@ Judge Chanak?

5 A Yes,

6 Q Judge Cdden?

T & That 1s true,

8 & You nave been in courti before both oi' them?

? A 1 don'i believe I was in court beifore Judge Odden,
10

«& Has tnere been any occasion in your contact with elther

»

of those Judges tnat would lead you Lo [orm the conclusion that

they would be disnonesi with you if asked i they were contacted
by Mr. Pena? ilave eliner one ol them ever lled to you bLefore?

A No,

Q Has dr. Durfee ever lled to you before?

A No. 1 haven't talked to #r. Duriee that much. 1 don't

Ll know him very well.

Q@ You have any otheér grounds at all, #r, Bischoff, lor
Questioning the integrity ol eltner of those two Judges or the

| defender?

A To question thelr integrityy i don't question their

Q Yet you don't reel they would have told you the truth
You had asked them the question atout kr. Fena,

A 1 don't inink tihls is e reflection on thelr integritvy.
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The Caurﬁ: I see 1t 1s time {0 recess lor the noon
period.

(Thereupon 4 recess was had until one-thirty o'clock P,M,,
Monday, December U, 1900, &t whicn tlme proceedings were had,

as {ollows:)

Q (Mr. dyan) ¥r. Bischoll, would you agree that a
candidate for.é legislative olfice has a duty Lo the voting
public, the other candidaﬁes‘aﬁd to pimaz2l{ LO know wnat the
facts are avoul wiich he speaks and ~rites in tLhe campalygn?

&

5 would you agreé wnat tnis ls particularly true ~-
particularly the duiy of @ lawyer who seeks such an office?
£ No, I don't see any distinction in the Guiius there,

W& You would sgree, would you not, tnat & lavyer should

certainly ve more cognlzant o the dinnescta eleciion laews
than pernaps an lron miner or larmer? |

A Rignt. I agree W#ith lasat,

Q Referring to Contestant's Exaivit &, the ad, and I
Bauote ‘rom 1t, "Back in July of 1305, He. Tens and three of
‘{18 friends purchased a toital ol 13 fortles of land -- about

11ve hundred twenty acres -- juss souch ol ths highway neasir the
ing T¢ note that at
;f tlme, the alrpory highway was Loing conslderad s a pussible
for the cross-range €ipresswey and . Pena was then

fU11y involved in the project.” 1Is it [air to say,
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1 m™Mr. Blaschof'f, that the implicatlion in this paragraph 1s that
2 tir, Fena puréh&sad‘ahis land with fore-knowledge that the cross-

3 range highway was to bte located on or very near that land?

4 & No. ' :

5 € You don't think that 1s the impliication ol your ad?

6 A Ko, it lsn't.

7 Q ~-- and broadcast, IS 1t not further the implication that

8 &8 & leglslstor he was Involved In its locatlon, that is the
location of the eipressway, and lmproperly used hils influence
101 with the highway department to obtain its location over or near

L 11|l his land so #s to enrich himsel! elither by condemnatlon or by

[

L 12 || sele or by development of the property on & major expressway?
b13 || can that ve lmplied Crom your zd?

& I missed part in the mlddlz that he wes lmproperly
using his iniluence,

Q@ Letv me read 1¢ again, CJen 1t not ve 1mplied from the ad

that Mr, Pena zs a leglslator wes involved 1In the location &and

the plcking of the location of the expressway and that he used
his influence to obtain the locaiion of the expressway over or
i near his land so &3 Lo envich himsell either byvccndemnation or
vay sale or by further development of hthe property on the
“i‘xpressway?

| A _Na, I don't sgree wlih that.

Q You don't agree that that implleation is within the

raseology of the s4?
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A& No, I dgon'‘e.

@ And, de. Discholl, who did you contact in tne highway
department about Lhe alrport hignway being considered as &
posslble route ol thne expresswsy’

A 1 aldn't say I contacted snykoedy Trom the hlghway
depariment,

Q Did you ever contact any wmember df the “innescta Highway
Department Lo determine whether the sirport road was a
protaule iocativhn of the cros &*thuv CApraes3way?

A The werd I used was "possivle”  and the answer to your
question, ne, i didn't,

& Ko contacts mawae within the highway department?

A No, I didn's,

¢ You never talked vo Mr. Hiller, who i3 the District
Englneer in Duluth’

A No, I didn't.

Q@ No bighway cumployee, I gather, t0ld you that ¥r., Fens
made any altempt woatsoever to inlluence sne department to

locate the expressway on tae airport Blanway or near the farm

| land that ne purchaszed

A Nooody told me that,

Q Do you kuow wien dr. Pens puschased this Capem?

A I know what the dabe on the deed io and the approximate
Jate 1t wag recordad,

Q What year was that and montn?




Bischoflf - Cross

' A In July of '¢%, and recorded in August of '64,
2 Q@ And the instrument you say wes a deed, Are you certain
s of that?
! A Yes, 1 am certsain of that.
b & Are you familiar with the efiforts that Mr, Fena made
6 to, in {'act, have the highway located in an ares much {urther
! norih than where his/intereat in tﬁis farm area 1s located?
® &  What ?eriéd ol time aré you talking about now?
° Q@ Eny tlame,
10
! - £ No, I &m not {amlliar with that.
E 11

. Q@ You don't know yoursel{ of any efforts he made with
112 interested groups in the range area ©to have the expressway
located much {urther north from hils land.

A 1 don't remember him pushing & particular route. No,
I don't,

Q& Isn't the apparent implication of your ad and brcadcast

that #Mr., Fena wanted the route ol the new expressway eilther

flover or very near nis larm properiy?

! A  That wasn't the implication I intended, and I don't think
1t necessarily follows.

| Q Why is it in the ad%

A I think that the facts sgain here point up the queation,
quUeBbion I personally reel a legislator should not put himself
!F I look at it as & conilict of interest.

Q Tell us what that conilict of interest is please, If
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you haven't [inished answering my question, go ahead.

A The conillict of interest 1 feel is vhis, 1if he owns land
by the nlgnway, that any bills thst wWwoulu be passed that could
have an adverse or unolficlal effect on thay prapérty, the
question also arises on the face 18 wnether or not he 1s
representing the publilc interegt or nis own,

& You know of nc legislative bill tnat was passed or was
consldered having to do with the highway that would have
directly benefited him there, do you?.

A  That would have direcily veneilited him?

@ Yes, as to that location of properiy.

A I know of a nlgnway pblll tnat -- I don't know what
benelit would rollow, but 1 do know & bWlil was considered in
13¢5 that included improvements of thls particular highway.

Q@ Had notnlng to do with an expresaway, did igy

A well, inis expressway now -- i you upgrade the existing
highwaj, to a lot ol people, this weans expressway.,

Q Wnat pill are we talking sbout in 1965%

A 1 pbelieve there was a Range hlgnway improvenent bonding

Do you know oifhand what cne House Clle nunber was?

No, I don't,

Q
A
Q And this hud to do with the improvement of Highway 377
A I believe it did.

Q

Using the language of your ad, the CoOB8-range expressgway,
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was thet involved in the blll at all?

O really don't know.

Q@ Your best recollection is that it was not though, isn't
vy

A Well, agaln, thls 1s a matter of definition. Cross-range
expressway depends on the extent of the improvement, whether it
18 going Lo be regarded as an expressway, I thought that that
bill was more or less an expressway bill.

Q is it your position, Mr. Blschoi'l, that a legislator
should not own private property while he is in the leglslature,
which property 1s sdjecent to a public highway?

& No. #Hy position iz simply that the ['acts agsin, when
the legislator does that, when nhe buys it, when he is working
on this type of progran, it raises a question on the face of 1it,
and that i1t 1s proper for me to comment on it, I am not saying

that because he goes 1n the legislature ne should automatlically

‘}‘aell all his property or anything, but I think a distinction can

| @ 211 rignt. The language of your ad states that Mr, Fena
i

%Wla actually Involved in the project. Are you saying that you
A
\

i;aOV of your own knowledge Mr, Fena was actually involved in &
Poject to get leglsiation passed iaproving Highway 377
A I am saying that he is working on the highway programs,

ﬁ°nt Lo a lot or meetings and Jack was at the meetings and he

;;ﬁ be talking about the highway system, 1 am talking about
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the general hlghway projecu.

Q In your ad you don't say general highway programs., You
33y Cross-range CALresSsway.

A& That i3 true,

¢ And the phrase or term "cross-range expressway' has a
rather definite meaning to the people of this area, does 1t not?

£ It is rather deflinite, yes; but it 1s pretty 1l1ll-delined

Q Referring again to Contestant's Exhiblt G, the ad, the
content of which is aimilar to the proadecast, and 1 guote {'rom
‘1t, “The full page ads in benall of Mr. PFena play up his

position on the Judlclary Committee - but they don't say anything
about how he manages to keep the publle defender jJob for his
f4rm. The ads 1list Mr, Fena's work on the highway program - but
they don't mention the land he owns by *he highway. It should

te clear *hal the ads do not tell the whole story.” «hat do
you meun by the rest ol the story, Mr. Bischoff?

£ what I mean right there ls that I listed enough facts

to create a question, and I want the people to consider, This
is what I sm trylng to get across to them, that I don't really
fiknow the answers to all the questlions that I am poslng mysell,
Pbut that -
Q would you agrzes thal ‘hese guestlions are such that &7
ithey were given an interpretation, that they do lend themselves

dio an interprevation that Mr, Fena 1s gullty of some sinister
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or underhsnded ¢r improger conduct in connection with tne
appolnimenis and location ol the hlgnway?

£ RKo. 1 feel thasv 10 tmey\lend themselves to thils
interpret&ai&n; that 10 by working on these programs, and if
the proprams are pusned througn tnas bis could benel'it, and
Lecause ¢l vhiem, and therelore you nave this coni'lliet that I
referred Lo, in whose interest is ne zcuually worving.

W Ukay. wnet programs are we talking aboub’

& 1 em Lalking about any progrems, lor example, to upgrade
Highway 37 or susceptivle to iLhe interpretatlon they could nave
a veneiriciead interesyv on hils propeciy, and 1 think this is an
elffecy that fellows on the 3&&@ ol the ract.

& where did you obtain the Informavion he was involved in
secing that Higohway 37 would te upgraded?

& That 1s my recoliection (rom all the lLalk that was going
on back there in ithis pericd.

w ¥You dldn't chneck on this with any other authority that

might knowv

=]

Hot beilore I reuad the ad, no.

3

Have you asince?

s

Yes,

With whom?

&£

I have gong througn the newapspsrs end stui'l.

£ o

wWhat did you £ind in the newsspapery

well, [ found that ithe 111l peing consldered In '0o

had
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died., 1u was, as I recall 1t, & ten thousand or ten mililon
dollar btonding oill. It included close to - well, one million
seven hundred thousand Lpproiimetely Jor Lhe upgrading ol
Highwsay 57.

& And buc balance ol 167

L Wes a range road lmprovement oiil,
W And do jou Know wnether that 1ngludw& Lihveé expressway?
£ RO, it did nov refer Lo 1t as an expressway.,
¢ Helerring agaln to Contesiant's Lxhibls O and 4, the
ad and whe broadcast, I quobe, TTOWH O STUNTS: suring 1947
alone, he received §7,.00.00 extra for nandling a single case

whilch never went (o cours and whlch reguired very ilitle el fert

idy

on nis pars,” from wiom did you obitain this indormailon,
Mr, Bischoll?

A My Inivial source was my asscclate, Ld Hatonich.

R  And he was your source as Lo 4hat informstion, what part
ol that quute?

& 411 toree. The chree main points, Lhe- amount, the fact
1t never wenu to court, and third point tipe fact 1% dildn't
require very 1litile ei'Tort.
fnd Mo, Metondeh ﬁﬂi; you all shree o Lonese tnings?
Yes, ae dia,

Lo you know wWhere Do got 0is indomatlons

Yes, inivlally Pob welblss sencioned Ghe fact. bob

‘{athiaa, who was a lormer associale ol Juck Fena, wentioned 1.

&
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Now, I realized Jack had several positions, and I suggested to
Ed he check out the amounts of money involved in these different
positions, and he did 1t at my request,

Q Do you krniow how extlenslively he made inquiry?

A Yes., We had acnsiderable.exehange on 1t, He checked
pretty thoroughly, 1 tnink.

Q@ largely througn Mr. Mathias, as far as you know?

£ No, through Mr. Mathlas and Mr. Grekela and also falph

Q +¥hat 1s the last name?

2 Ralph Deger, He 1s township assessocr.

Q Did they tell you that this case didn't £0 Lo court?

A The only one I talked to on it, and I called the last
day to confirm it with Relph. I wanted to confirm it.

Q Ralph who?

A Relph Deger. Excuse me., Ralph is the one I talked to
personally on it.

Q@ ‘vhat did ¥r. Deger tell you?

£ He verilled the act of the amount and the fact 1% didn't
g0 to court, snd on the other things he szid he put everything
tozether in s paclrage and turned it over to Mr. Fena and Mr. Fena
Just brought it to a head, more or iess.

&

Q Did he say anything to you at all about the work thet

[Mr. Fena d1d on 1t? D1d he know himsell what work Mr. Fena d1ds

A 1 don't know thst he did; but in talking to nim, he
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coni'irmed there wasa't much work done. le had done the main

fect Mlnding and Investigetion work on it complietely himsell,
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& llttle LiL aboul iu, the rscit 1t hed Lo do with the mining

jl cCompany =nd valuation. Yes, bthat ig truae,

ok PRI | or o . .
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LI Lhe Lown government, are

in finelly decisi

Lo wnat

attorney did work
the fija9

A Well, as I cxpleined, T had
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8ol ine same conclusions l'rom each, and that 1s the tasis of
my inlormatlon,

@ Your several different sources now are Deger, Grekela, and
wWie elseld

A Lot Mannies.

@ wnen Gid you gei this ianformatlon?

1

[£:3

A 1 belleve 1t was several wesks Lelors the Mrst time I
neara the seventy-live hundred dollar figure. 1t would e
approximately - and I am guessling a 1ittle blt on this -
dpproXimavely & week bDelore thsv ~ possitly two weeks belore -
thuv &d told me seventy-rive hundeed and tne fact 1t didn't 50
Lo court and vhe lact it required very licsle «i'fort, and then
durding tie last week, tnls wes the period td wes double checking,

T

and 1% was tne morning I geve the teik that I called Mr. Deger.

f‘%

@ wWere you ever Lold that Mr. Pena made an appearance velore
the tax coury?
Ao Ko, I wasn't,
R Lig you know whetner o not be gigy

A1 hao seen 1t reised in nls answer, and [ sssume 1t is

e

Q@ Now, as an atilorney, dr, Lischoll, jou had iles in your

Office, i am sure, where you @8 the Lasyes serc involved in

=,"980tiaﬁiam ol setilement, zitner with an insurance company or

HANGtne parvy Vo & meiioer, where ihe clileny - your own cllent -

48 not & party Lo Lhose negoulutions, and these negotlations
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Eppesred beflore the same, that this oo
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Wlater

are often axtensive,

A

@ There sre vimes, aren't there, in lsct, very olten wnen
a lawyer will not amve hds client peosent when matters are
belng negotiated?

L Thet Ls otz

& And the oilent reslly doesn't know the extent ol ~ork Lha
went into trne nsgotletion and Minal cesult, does nhet

A That is true.

Q@ In your Answer, page L, paragreph B, contestant's
allegations, “r, Dlscooll stated ‘ing 1ut¥ &lone he recelivasd
gome seventy-ivive nundred dellars =xtez Cor handling o single
case which never went Lo court and which required very 1little
erfort on nis part. The facts arse tnsit the woelk in this case

covered a period of 1000, 1000 and

-l

vize case did go

to court and thai 1t was Gelore uvhe tax court end Mr. Pens

a great desal

S g

or ei'furt, long hours and study on n Ly thiat out of said

fee Mr, Fenu pold 2 fae oend hed travel and

Other exgenses involved, that .,

s & lawyer and

8hould have khnown 2bout Chuge Lhlrgs. Ln oontestant's answer

to contestes's cliceaiion, &
s ¥

ioguste Spow the answer, TThe

8tatemenis in the sévercigement wor suviprontielly correct pnd

s

lal, thet nong of said nls

+

L
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1 knowingly or deliberately.” It is fair to conclude from this
2 portion ol your answer, is it not, Mr. Blschoflf, that you did
3 mlsstate the facts in regard to this fee and the legal work
41l that Mr. Fena did for the Town of Stuntz on that tax valuation
5| case?
6 » I misstated?
T Q I should state both cases. There were two cases
8 invelved.
9 A Well, I belleve I am admitting there 13 a possibility
0l or a misstatement, depending on how you interpret it, yes.
11 Q@ Did you know there were two cases involved, not just one?
12 A I thought you meant by two cases, you were referring to
B the iwo separate facts, the (act whether or not he went to court,
- 141 and secondly, the amount ol work he did. No, I didn't know
l 5 anything about two cases,
'?16 Q& But as lfar as your misstatement 1s concerned, you admit

in the answer that -

A& I admit there 1s a possible misstatement,

Q As to what?

& To either the act he went to court or to the fact he
did very 1ittle work.

Q You don't know now and you didn't know then when the ad

was placed whether Mr. Fena properly earned a fee in those two

cases?

A That is true.




o e . .
Blachotd - Lross i

% How long belore you made this ad did you tell us that you

inguliry about these two cases that ¥Mr. Fens
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that day.

& Yet you told us earlier you felt the contents of this sd
was material,

| A Yes, but I intended to handle that material strictly in
my radio talk., That was my intention.

Q@ But you changed your intention?

A Yes, I did.

Q And you knew, did you not, that there would be no
opportunity for Mr. Fena to respond to that ad in the same
medium in which it was carried, that is the Manney Shopper?

A Well, I never would have run it in Manney if I hadn't
run it first in the radio.

Q You knew when you placed the ad in the Shopper that there
would be no opportunity for Mr. Fens to respond to it in the
Shopper.

A In the Shopper, yes, I did.

Q You knew Mr, Fena wouldn't see that ad until Sunday at
the earliest.

A That is true, but he heard the radio talk belore then,
which had the same material.

Q But there is no way of knowlng whether people who read the
Shopper 1istened to your broadcast.

A Would you restate that again,

Q There 18 no way of knowing that the people who read the

I8hopper would listen to a radio broadesst.
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§l 1t on Eveleth.

A That 1is true.

Q 4Agein referring to your answer, M;. Elschoffl, page 6,
paragraph C, contestee's answer, I quote: "That Jack Fena also
had full page ad space reserved for Monday, November 4, 19CE,
in both the Manney wWeekly Shopper and the Hibbing Daily Tribune
which could have been used to answer the charges.”

A That 18 true.

Q@ Where did you get the information that he had space
reserved in the Shopper and in the Tribune that your ad could
have answered?

A PBecause you have a deadline on newspaper advertising -
at least I do - and the Shopper, you have to reserve your space
on Thursday, but you can make up your ad on Priday; and the
Tribtune had a deadline too of two days, and that wasn't 50 much

for contents as it was for space, 80 he must have had the space

reserved.,

Q Until he saw your ad, he couldn't answer 1t in the
Shopper, could he?

A He could have answered the radio talk in the Shopper.

Q Did you say snything to Mr. Fena about 1t ahead of time,
either the broadcast or the ad?

A No, I didn't,.

Q What stations did you have that brocadcast on?

A On Thuraday, which would be the 31st of October, I ran
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Q Eveleth?
2 & Just Eveleth. On Monday, we ran it on Eveleth and
3|l Hibbing.
4 Q Let's go back to Thuraday, because 1 he was going to

5 answer you by newspaper, he would have to have known about it
r76 by Thuraday.

T A Right,

18l  Q All right. Referring you to Contestant's Exhibit E,

| would you look at this exhibit and tell me what time this

0 || address waas given over WEVE on Thursday, the 31st.

A It doesn't show u§ here, 1 don't see it. Excuse me,

3:15 P.M,

Q So Mr. Fena would have to have been listening to his

| radio at 3:15 on October 31.

L & Rignt.

Q And then he would have to sit down quickly and prepare
‘313 ad and get 1t over to the Shopper so he can hopefully gzet it
% to the Sunday or Monday edition. A

| A That is true.

Q Did you check with the managing editor or owner or

'ver 1t is of the Hibbing Tribuné, or anyone there, to

t rmine when the deadline 18?7 In your Answer - go ahead and
per that rirst,

A The ad men that were over and seen me and told me about

E'° days - a deadline for space on political ads. That is
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1 my understanding.,

2 Q When would you have to get an ad Into the newspaper in

3 order to get it into Monday's publication?

4 Mr. Simonett: What paper are we talking about?

5. Q@ (Mr., Ryan) Hibbing Tribune,.

6 A Well, assuming the space was reserved, I would think it

71 would be elther Friday or Saturday. I don't really know,

8 Mr. Ryan:; That 1s all,

9 Mr. Simonett: I have many questions to ask Mr., Bilschoff,
, 10| but I would preler to reserve them until our own case in chiefl,
‘;n_ so I have no questlons at this time,

(witness excused)
BERT ACKERSON
Called as a witness, having been first duly sworn,
teatified as rollows:
DIRECT EXAMINATION
By Mr. Ryan: |
Your full name please.
Bert Ackerson.
And where do you live, Mr. Ackerson?
Hibbing.
And what 18 your occupation?
Managing Editor of the Hibbing Tribuns.

And how long have you held that position?

L P> OH v O O O

Oh, about twenty-{ive years.
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A
Q
A
L Q
A

Q

Q I gather you are familiar with deadlines for pcliﬁicél
advertising.

A Yes, not only political but all other types.

Q Irf Mr. Fena wished to place in the Hibbing Tribune an
ad for publication on November 4th - Monday, November 4th -
when would this ad have to be presented to your office?

A By %:00 P.M. the péeceding Friday.

Q@ Preceding Friday?

A Two days, 3pace must be contracted for by noon and copy

in by 5:00 P.M. two days prilor to publication on all advertising,

Q Did Mr. Fena have space reserved in the newspaper for
Monday's publication of November 4%

A Yes, he did.

Q And had he submitted an ad to you the prior week for
| that space?

He had not submitted any advertising to me.
Had he submitted it to the paper?

Yes,

Do you know when that was?

I have no idea.

At any rate, he naed prior to the deadline given to your

®¥apaper an ad to be run on Monday, November 4,

A Yes.

Q Now, at any time over that weekend, did Mr. Fens call you

8€ek if at all possible a change in his ad?
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Yes,
Do you remember what day he called?

Sunday.

OH » O >

¥Was he disturbed?
A Well, actually, we nad & conversatlion three times, and
the first time he was.

Mr. Simonett: I am going to object to any conversation
as hearsay. I guess the question only asked if he was
disturbed. I have no objection to that.

Witness: VYes.
(Mr. Ryan) How many times that day did he call you?
Three times,

What did he want to do?

O » DO

Elther to change copy in the advertisement he had
already placed or to purchase space for an additional ad.
Q Were you able to extend either one of these to him?
A No.
Q And you told him so?
A I did.
Mr. Ryan: Thank you, Mr., Ackerson,
CROSS EXAMINATICN
By Mr. Simonett:

Q Mr. Fena then did have space reserved in the Hitbing

l Dally Tribune ror the 1ssue of Monday, November &,

A He did.
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1 Q Do you know the ad he was going to put in that space?
2 A Personally know what 1t was going to contain?

3 Q Yes.

4 A No.

o Q Do you know 1f it was a repeat of an earlier ad?

6 A 1 know after having seen 1t, 1t was a repeat. I didn't
"|l know what he had scheduled.

8 Q 1If he had gotten any copy in to you by 5:00 P.M. on

9

Friday preceding ¥onday, November 4, you would have been able to
101 put 1t in.
| U A Yes. PBut may I elaborate.
12 Q All right,
| A The way that works on re-runs, they get - 1in other words,
they have an advertisement that is published one day and you
re-run 1t, you get a - I don't know Just what rate it is, but
you get a rate for running it a second time, that 1s without
any change in copy.

Q A cheaper rate?

A Yes. A more favorable rate without any change in copy.

Any change 1n copy, you have to pay the full rate.

Q Well, the point is though he could have trought in new
“;°°Dy to you for an ad at any time prior to %:00 P.M. on Friday.
| A Derinitely.

Q And you would have put it ln Monday's issue?

A Yes.
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Q During the course of the campaign, did your paper also
from time to time publish news releases about varlous candidates

for state representative?

A Yes,

Q Was there any charge for those?

A No.

Q Agaln, can a news release - does that have the asame dead-

line as an advertisement?

A No.

Q For your Monday edition, for example, November 4, up to
what time can your editor present copy to the printer and get it
in that days lssue?

& I would have to offer a little detall there, It would
depend entirely on the story and its import and whether 1t would
be in the classified rield, such as courts or ares, local or
soclety or general.

Q Ssy general news.

A General news., It could handle it up until about 1:00 P.M. |

Q And does the Hibbing Daily Tribune also publish on

baturday?

A Yes,

Q And the deadline lor general news for Saturday's edition,
puld that also be 1:00 P.M.?
A If 1t were really important, yes.

Q And the same tor Friday?




Ackerson - Cross Te

1 A Definitely.

2 Mr. Simoneti: Thank you, Mr. Ackerson.

3 (Witness excused)

4 LESTER MILLER

5 Called a8 a witness, having been first duly sworn,

6| testified as follows:

7 DIRECT EXAMINATION
8 By ¥r. Ryan:

Where do you live, Mpr, ¥Miller?

[ 11

Q

10 A  Duluth.
Q And what is your occupation?
A

i12 I am District Engineer for the Minnesota Highway Depart-
13 || ment covering northeast Minnesota.
;14 Q@ And how long have you held that poslition?

A Thirteen years.

Q What 1s your responsibllity wlth regard to the establish-
ment of locatlions of new highways withln the district?

A Well, it i1s my responsibllity to meke the recommendatlions
for route, pursue it with local authoritlies and with our sta’f

Ll 1n st. paul.

Q In connection with the cross-range expressway, did ™Mr, Feng
:ilver talk to you about locating the cross-range expressway on
l the present location of Highway 377

A No.

Q Did he at any time as far as you know attempt to 1in{luence
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the location of the expressway on or near 37 with any other
employees of your stalf - any cother employees of your office?

A  No.

Q As a practicsl matter, when it comes t¢ the loceting of
new highways, does St. Paul rely in almost all cases upon the
recommendation of its District Englneer?

A Yes,

Q So that 1f the cross-range expreassway were to be located
near gsome property owned by Mr. Fena on Highway 37, the man
for Mr. Fena to contact would have been yoursell as far as this
district 1s concerned. Is that correct?

A Yes,

Q@ Wwhen was the location of the cross-range expressway
declided, Mr. Miller?

A In the spring ol 1965, there was a series of meetings -
January, February, March, probably as late as April - and during
that perlod 1t was decided,

Q Do you recall wnhnether ¥r. Fena was in attendance at any
ol' those meetings?

A Yes,

Q Do you recall whether in any cf those meetings any attempt

was made by Mr., Fena or any attempt made by ¥r. Fena to seek to

R| have that expressway located on 37?

A I don't know how to answer that,

Q Do you recall from your presence at those meetings whether




&4go recommend a8 a planner the location of an additional express-

way for 193C over what 1s now the route of Highway 37%

‘Miller - Direct Th
L — ,
Ll Wr. Fena took the position at the meetings that the expressway
2 should be located on the present route ol Highway 377
3 % No.
4 Q@ He did not do so?
5 & That 1s right.
6 Q Was Highway 37, or commonly relerred to up here as the
7 airport road and referred to as the alrport road in Mr. Hischcff'f
8 ad and broadcasts, was that road ever considered by you or your
9 || department as the location of the expressway?
10 A No.
11 Q Not even tentatively considered as the iocation, was 1t¢
12 A No,
13 Q Mr. Miller, do you know whether an individual involved
14

in highway planning sought in 1967 to have the route of the
expressway changed to Highway 377

Mr. Simonett: Repeat that question please,

Mr. Ryan: Strike the question.

Q (Mr. flyan) Did Mr. Aguar a couple ol years ago or a year

A No.
Q Or near the area?

A Yes, He had a recommendation “or an outer hbeltline
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WI would say about f'our miles north ¢ Hlbbing.

Q Do you know whether Mr, Fena appeared and sought to
de”eat that proposal? |

s Yes,

Q What position did he take?

& He was opposed to any changé and recommended that il and
when necessary the existing Hibbing beltline bte upgesded wo
meet tralfi'ic conditions.

Q& Did he propose interchanges on the present beltline?

i Yes,

Q@ Did Mr., Fena with Senator Holland seek to have the cross-
range expressway's location located even furtner north than iis
{inal location was as determined by ycu? Do you recall that?

A No, I do not.

Q Did the Department of Highways propose the location ot
the expressway on the Spudville Roead?

A Yes,

Q ind 1t 18 true, isn't 1, Mr. Fena, along with Senator
Holland, tried to and did seek Lo have the expressway advanced
even rurther north?

£ Yes,

Q How far north of Highway 37 13 the Spudville Road

il 8Pproximately?

A Oh, 1t takes ol o7 1€S between Hibbing and Chisholm,

Q The Spudville Road?
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A Yes,
Q@ That 18 north of 379
A Yes,
Q And how far north of that was the location ol the
expresswsay established at the recommendation -
A It 18 practically at Chisholm. That waﬁld be about

around six milea,

Q /And Mr. Fena urged this very strongly, didn't he?

A Yes,

Q@ Do you recall what his reasons were for urging the
location of the expressway rfurther north?

# Yes. Cne was the required legislation to change the
routing of Trunk Highway 163, which 1s constitutional 30. 1t
would mean adding miles tc the Trunk Highway system, which both
Mr, Fena, Senator Holland and other leglslators agreed was
almost hopeless at this time. Second, that he [igured ollowing
closer to the presenu iouve Of 1€7 Wwould Detimpr sepve The

adjoining communities,

Q 4nd lend itself more to the idea of a Crossway expressway?

A Yes,
Mr. Ryan: That 1s all, Mr., Miller,
CROES EXAMINATION
Ey Mr. Simonett:
Q Do I understand, Mr, Miller, that as the District

Bineer 'or the Highway Department in this district that you
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have their approval.

make {1inal decislon on the located routes of roads,

A No.

Q You would meke a recommendation ﬁ@ other suthoritlies who
do make tnat decision.

A Yes,

Q %ho would have the final say?

A Well, I suppose you could say the Commlissioner ol Highways
through his stal? and the deputy commissiovner, chief planning
englineer, probsably about lve of his immedlate stalf asild in
making thls decision.

Q Would your recommendation be based primarily on engineer-
ing informationt |

A No. It 415 on public opinion also,

Q Did the f'ederal governement have ~ was 1t golng to
participate in this project?

£ It was expected that they would, yes.

' Q ind would they have to be consulted then as well on
even such matters as the route?

A In the [inal analysis. They take vepy little part in

the preliminary. When the {inal plan is presented, 1t has to

Q what i3 the status ol the expressway today?
A Right now 1t is 2ll programed i'or construction starting
N6y -~ 70 and 71.

Q None ol 1t has actually been started as yet.
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A Well, -

Q I mean actual construction.

A well, other than the Hibbing-Chisholm route, which is
part o the range expressway, that nas been constructed.

Q Now, I think you indicated that one of the considerations
involved in the locatlion of & highway through here is public
sentiment.

A Yes,

Q@ You do hold numerous hearings,

A Yes,

Q And did so in this case,

A Yes,.

Q Wnen did the interest in the range @ipressway [irst
develop?

A Well, it i3 not a definite thing, Improvemsnt o’
Trunk {ighway 1€9 has been talked o" probably since 1462, but
with the passage ol the Taconite Amendment and decrease of the
operation of the natural ore mines, the commuter traffic
8tarted to plck up considerably, and this brought 1t on to
about 1y6%, because the taconite plants were belng built in
'63 and '64 and '€7; 8o I would say about the latter part of

'6% and spring of 'GD 1s when the interest developed in the

| TAnge expressWay.

Q Were the taconite plants and mines more on the castern

end of the range?
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4 No. Right now, it is more in the central part,

Q In the central. Put oftentime located at some distance
from the homes o the workers,

A That 1s right.

Q 4And that was one of the reasons lor much public interest
in improved roads to get Lo and "rom work.

A Yes,

Q Then did you yoursell nhold a serles of meetings to
determine public sentiment?

A Yes,

Q Is it true that i1t early developed that there were
differences ol opinions among the communities as to the route
of this expresswsy? |

A Oh, there is some diTlerence, yes,

Q And by an expresaway, what generally was meant?

A Well, generally meant a “our-lanc divided niwnway in
which access is restricted and where principal intersections
and crossroads arée separated {rom the maln highway, the express-
way

Q@ So there was some dliference of opinion among the public

Qias to the location of the route. One proposal was to pretty

il much rollow old 169, Is that right?

A Yes,.

Q Another, as I gather here {rom Hr., Ryan's questions, was

?to Yollow the Spudville route,
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@ objections; one, you would run afeul of the constitutionail

A Yes,

Q And generally would that have taken it north - rather
nortoerly of Highway 1€3%

£ No, scutherly.

Q Southerly?

A  Yes,

Q Now, as to Highway 1€$, there was some objections to
that route, were there not? I am speaking here now of segments
of the public,

A 1 would say very 1ittle (rom the public.

Q The public preferred that generaily?

A Yes,

Q Now, was Mr. Fena sctive in these discussions as Lo the
location ol the route?

A Yes,

Q@ And I think you pointed out as to following 169, which

seemed to have general public ‘avor, he pointed out two

pProblem of increasing mileage on the trunk highways.
A Of getting off of 165 you sre talking of?

Q Yes.

A  Yes,

Q Or maybe I didn't make mysell clear.

Mr. Ryan: I think he 1s talking about the Spudville Road.

(Mr. Simonett) The Spudville route would have required
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1 a constitutional amendment,

2 A Yes,

3 Q PBut a3 Lo 164, were there any obJections to that?

4 £ Not in the {1lnal analysls, no.

5 | Q@ Did your department have any -~ speaking during the early

. 6|l discussion?
| 7 5 No, we did not other than to by-pass the bullt up
18 portions of the town. Thst was our desire.
29 Q¢ Were some groups of public concerned of 164 40 1t was
| revisad as an expressway would go over bodles of ore?

A Yes, I suppose particularly the mining companies,

Q 4And 33 to the Spudville route, were thers any communitles

that objected to that?

& Yes,

Q Such as?

A Well, 1t would by—gags Chisholm, Fraser, Fuhl. I expect
'they all objected at one time or another.
| Q What you were tryling to accomplish by thlis expressway,
what the people were trying to sccomplish, 1s better trans-
priation across the Range, particularly or workers to and
fom the taconite plants,

A Yes,

; Q 2nd such better transportation would exist not only
N réspect Lo the ned expressway but as to repairing or

Wing already other existing roads.
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A Yes,

Q Was there talk of iImproving Highway 377

A Yes.

Q Whether we speak of 1t strictly {rom the stzndpoint of

using 1t as an expressway or not, 1t was discussed as to
improving 1it.
A Yes,
Q 4And during the same period o time,
A Yes,
Q It came up at these meetings where the range expressway
itsell was being talked about.
A I think perhaps 1t did at many ol the meetings,
Mr, Simonett: I belleve that is all,
REDIRECT EXAMINATION
By Mr. Ryan: '
Q There was in lact, Mr., Mlller, az specific project
designated a croas-range expressway project, wasn't thers=?
A Yes,
Q@ That was altogether different project than the bundle
of other highway improvement programs within the ares,
A Yes,
Q How was Highway 37 to be improveds?
A The trairfic it carrles snd with the development of

taconite plants and this commuter traff’ic we have been speaking

| O, the only place we are having problems on 37 18 at some of
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the principal road intersectlions, suv we propose to provide
ahannélimation at three princlipal road intersections on Trunk
Highway 37 between {ibbing and Trunk Highway 53 by elther a
double lane or u short distance, by widening the narrow
bridges over the railroad tracks on Trunk Highway 37 to betuer
accommodate our two-lane traffic,
Q #nd these particular improvement points on 37 are a
conslderable distance ['rom the alrport area.
A Yes. The only one I can think of -~ well, there 1s
County Road % 18 perhaps as close =--
Q How many miles away would that be?
4 It 18 probably 4 couple of miles.
Q Could 1t be more than that?
Yes. I am Just guessing.
Q Maybe you ought to check your map 1f you have a drawing
A 1 @ould say il 13 at least two and a half miles east of
the alrport.
Q& That would bLe the closes® Improvement poini from the
alrporty +
A Yes,
Q Mr. Miller, do you have other coples of these maps
avallable?

5 Yes,

(Map marked Contestant's Exniuit I for ldentirication,)
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Q¢ Zhowlng you what has been marked Contestant's Exhibit I,
Mr. Miller, coulid you identily it for us please,

& Yea. This 18 a small scale layout of the proposed
range expregsswWay extending from Deer River to Aurora. It is
colored. The purule coloring represents the known limits of
the ore lformaticn., The 1ncorporated municlpalities are colored
in in yellow., The existing Trunk Highway 169 1s shown in
brown, and the proposed changes by reasson of our range
expressway are shown in green on the map.

Mr. Ryan: we offaf Contestant's Exhikit I.
Mr. Simonett: There i3 no objection.
The Court: Recelved,

Q@ (Mr. Rysn) VWhen were the changes to be made 1n Highway
37 ennounced - a decision made as to them?

£ I belleve that was as [ar back - probably about in '64 -
the fall of '€4, and repeated - I notlced some correspondence
in the sprihg ol '6i,

Mr, Ryan: Thgt iz all,
RE-CROSS EXAMINATION
Ey Mr, Simonett:

Q@ Were you aware in 1665 while these discussions as to
}the route was golng on and you were holding hearings that there
%'erﬁ certaln groups urglng Highway 37 as the proposed route of
the expresaway? ‘

£ No.
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Q Is 1t pussible there could have been some?
£ Yes, |
Q@ fnd are there impfévements being made on 37 now?
& Yes., There willl be some improvements made this year,
We dild a little work last year on one of the bridze structures,
Q@ 2nd you have some more under your proposed plana?
A Yes.
Q To you know the total cost of those improvements to 377
4 I don't have 1t with me, no.
Q@ fpproximately.
A Probsbly amount to about four or "ive hundred thousand
dollars worth,
Mr. Simonett: That is all.
REDIRECT EXAMINATION
By Mr, HJyan:
Q Mr. Miller, 1 there had been groups lnterested in
Highway 37 as & location of the expresswsay, you would have
known about them, would you not?

A Well, yes, 10U they expressed themsclves at a meeting or

| by letter, and we never ot Lhat expression,

Q These improvements belng made on 37 ore a long digtance

 from the atrport, Is fhat correct?

A Yes, they sre, In fact, one of the principal ones is
County Road 7, Just south of Virginia, which 13 many miles

Ay - must be f1ftzen milsa. Another one must be seven or
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eight miles,
Q East?

I3

£ East, And theicloaast one 13 about two and a hall miles
east,

Mr, Ryan: That is all,

(Certiried copy of Resolution marked Contestee's
Exhibit 1.) |

¥r. Simonett: We will offer in evidence Contestee's
Exhibit 1, a certifled copy of 2 Resolution of Fayal Townsnip
Eoard.

HMr. Ryan: FPor purposes of making an objection, your
Honor, I would like to ask the wltness a couple of questions.

Q (Mr. Ryan) Mr., Miller, what is the difference between
&n inter-range expregéway and & cross-range expressway?
£ I suppose there would be various opinions, but I would

say Inter-range expressizy would be something within the limits
of the Range. It might be a mile, "ive miles, two miles,
While the arosa—range‘expresaway, like I have explained it,
eéxtends all the wasy across the ore lormation {rom Deer RUver
to Aurora.

Mr. Ryan: With regard to Contestee's Exhiblt 1, your
Honor, we have no cbjectlon to 1t.
The Court: All right., Recelved,

Q (Mr. Ryan) Yas there a propossl, Mr, Miller, to bulld

& highway Crom Highwsy 53 to the MNorth Shore?
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4  Yes. That has been discussed lor many, many years,
There isn't exzactly s prepossl, There 18 a talk 2nd wlsh in
many people's minds, but the means of flnancing hssn't been
arrived at.

Q Would that be connected with Highway 37 in any way?

& Well, 1t 18 proposed to rollow the route ol County High-
way 16 13 the laai proposal I heard, which is I believe a couple
miles south rom where County Highway 37 Junctions with =3,
but indirectly or maré or less directly it would furnish a
reute‘fram the range to the North Chore,

Q This would not have been a cross range expressway?
No.,
Q Were the people - what 18 the name of the fLownship?
Mr, Simonett: PFayal.
Q (Mr. Ryan) ~--Fayal Township opposed to the location of
the expressway on 1697
A& Not to my knowledge. They were not alfected by 1t in
any way.
Q@ Theirs wag already bullt.

A The part ol 1t extending through their area was built,

yes,

Mr, Ryan: That 1s all I have,
RE-CROSS EXEMINATICN

By %r. Slmonett:

Q Well, in March of 140G%, were there two proposals then;
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one an inter-range expresswsy and another é Cross range expreass-
way?

A No, there was not,

Q@ In the minds ol the people, 1t was Just one expressway
ecross the range one way or another, |

A Yes.

Q uell, you haven't seen this, ¥r, Miller, and perhaps
aren't familiar with 1t; but showing you Contestee's Txhibit 1--
1t 1s in evidence and it is a Resolution by the Fayal Township
Board entitled Resolutlon Opposing Proposed New Inter-Range
Expressway. It goes on record supporting>the proposition that
Higﬁway 37 be utllized as the inter-range expresaway, and I
note a copy was to be sent to the Highway Commissioner, but
were you ever advised ol that?

A I have no recollection o 1%, no.

Mr. Z2imonett: That is all I have,
(Witness excused)
The Court: This might be & good time for a recess.
Recess {or about ten minutes. |
AFTER RECESR
N. £. CHANRK

Called a3 a witness, having been rirst duly sworn,

{ testiried as rollowa:

DIRECT EYAMINATICN

By Mr. Hyan:
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Q Yeur Jull name please, Judge.

&£ N, E. Chanak.

W And you are s Judge ol <hat court?

A Dlstrlcy Court.

Q PFor what districi?

L Bixth.

Q@ 4And where are your ahamﬂérs?

£ Hibbing.

¢ You preslde in cases throughout the district?

L Yes,

Q would you tell us, Judpe, what has been the method of
selection of assistant public delenders lor the Hibbing ares
insuar as the last two appointments are concerned,

£ Pack in December, 1906, Peter Mulvahill, the then
assistant public delender, submitted hils resignation by letizr,
dated December 20, 1966, 2 copy of which I have in my hsand
here, I asked bim to submlt the name o7 an attorney who might
be satlisfactory as u successor to hils position., In his letter

to me o December 200b, he recommendsd that Robert Mathlas

I would be & proper and adequate asslstant pubtlice derender "or

| this ares,

Q das 1t the practice, Judge, of the Judges in the district

o muke recommendations to the puklis delender?

A Pe ithe distrlet pubtlis Jeender, yes.

Q@ To make recommendstlions as to sssistants?




Chanak - Direct 0

10
11
12

13

1

£ Yes. &nd by letter of the same date to our chile? Judge
then, the Honorable Mark Nolan, I advised him as follows, and I
quote in part here: "I have had three lawyers inquire as to
the posslbility o sprointment to succeed Mp. Mulvshill, They
are Leonard Kne, Tom Wangensteen an@‘ﬁchrrﬁ Mathias, I am
inclined to contur in the recommendation of Mr, Mulvahilll that
Aotert Mathlas be appointed.” I further wrote to Judge Nolan
as follows: "4Yould you kindly take this matter up with the
other Judgés and advise Mr. Durfee of the recommzndation of
the district Judges., 1 am not sure whether Mr, Durifee or the
district Judg@s make the recommendation to the Judicial Council.”
Now, I was present in the courtroom this morning when
Mr. Blschoff testifled that he had inquirad or indiczted an
interest at that time Jor appointment. I don't recall that
conversatlon, btut 1 Mr, Bischoft says he did do 1t, I will
not deny 1it., FSubsequent thereto, I assume that Judge Nolin as
chiel Judge took the matter up with the other Judges of the
district, submltted the names to the dissrict public delender,

Mr. John Duriee, and in due course Mr, Yathlas was appointed,

| The stajute provides that ihe district public delender appoint

I

with the approval o7 the Judiclzl Councll, and I assume that

 Was fellowed. Mr, Mathlas then contirnued in o' fice, and in

EDEeember, 1667, Mr. Mathias wrote me a letter submitting his
esignation because he was tecoming assoclated with a law firm

'R Duluth; and I belleve that I followed the same procedure as
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I had in the prior appolntment and asked him whether or not he

nad scomeone to recommend as hls succeessor. He wrltes @3 followsy

3| "mBecause I have been In this area for a relatively short period
4 of time, I Tind mysel! somewhat reluctanit to meke any recommenda-
5 tion aa to my succsssor., However, Tom Wengensteen oi Chisholm
6 | has approached me aboubt the Job and appears to be extremely

7 Interested in obtaining the position., I have known Tom since
81l I came to Hibbing and I feel that he 1s highly qualiTied Tor

I the position and would do a good Job if he were appointed.

‘X10 Parney Blachoi'f 18 alsg interested In the position and 1if

11 eppolinted would probably do ¢ good Job." Subsequent to thai,
4}2 by letter of December 13, 1967, I recelved a letter from

Tom Wangensteen 1ndicating his Intereat in the positicn; and
by letter dated December 1%, 1967, I received a letter {'rom
Mr. Bischofl! indicating his interest in the appointment. By
my letter dated December 22nd, 1967, to Mr, Durlee as district
pubklic ﬁ@fender; I advised him in essence of the resignatlon

of Robert Mathles and stated to Mr., Durfee as rollows: "During

ﬁ‘tha past several weeks, three attorneys In the Hibbing-Chisholm
;}area have elther by letier or orzlly requesited conslderation

| for appointment to thav oifice. Pursusnt to your authority
flnd responslblility to submlt names o' proposed appolntesa, T
kﬁmelt the names ol the three atiorneys who have personally
17hdicatad their intereat in the position In the order of thelr

®Quest: Tom YWangensisen, dangenateen & Pangs, Chisholm;
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1 James Randall, Fena, Rwndall & Murray, Hibbing; Fernard Bilschoff
2 Nickoloff % BRischoi'f, Hibbing. In sdditicn to the abtove named

3|l three attorneys, at the time of the original appointment of

4 Mr. Mathias interest wes expressad in the appointment by

5{ Mr. Leonard XKne, sn attorney in Chisholm. This additlonal

6 || name is submitied for your informatlon and such actlion as you

7|| deem necessary." I further advised him, "Recently you informed
81l me 1t was your intention to visit each of these applicants
9 || personally 1ln thelr respective offlices., I am certaln that you
10| will give due consideration to each applicant. An applicant
11 || appointed at the earliest possible date would be appreclated
| 12 by the court.” Now, you asked me about the general procedure.
:13 I might say wilth relerence to the appolntment or recommendations
i14 that "ollowed the reslgnatlion of Mr. Mulvahilil, I recall having
|15 || & conversation with Tom Wangensteen and éahart Mathlas about
16 || thelr interest. I don't recall any converaation wlth Lechard
7 || Kne, although he must have talked to me because I have his name
13 in the letter; and as I testilled esrlier, I don't recall any
conversation with ¥r. Bilschofi, although, &8s 1 sald beilore, his
8tatements he had such a converaation, I don't deny it. -With
reference to thils vacancy lor 1963, T recall @ conversation by

R |[OF with Tom Wengensteen and James Sandall., VYWangensteen wrote

;‘0 me in wddition to his conversation with me; and as far as
IMr. Bischoif is concerned, the only thing I have {rom him wasg

3w letter 1o which I have referred earlise, Then in response to
I

Iy
3
ik
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my letter of December 2Z2nd, 1907, to Mr, Durfes, I receilved a
letter from ¥Wr, Duriee dated Jonuary 4, 1304, in wnich he
informs me that he has chosen James Randall and he states his
ressons in the 1égsﬁr. Subseqguent to that appointment, I
recelved a copy & letver [rom Mr. EBElscholf addressed to

Mr., Durfee dated Januarey %, 1967, in which he expresses his
appreclation for consideraztion of appolintment and states
further that he wes deeply dissppolinted, znd his last paragraph
states as {ollows: "is I interpret the third paragraph of your
letter, your decision is one in fuvor of the Fens irm. Since
this flrm wes awarded the posiftion the last tlme 1t was open,
it vould seem only falr that the other thrse applicants be
glven added consideration at this time.” This 13 a copy of a
letier I recelved rrom Mp, Blschol{ whlch was sddressed to
e, Purfee, and that in essence 1s what 1 have to say about
this appointment,

Q Judge Changk, prior Lo these appeiniments, do you have
any recolliecilon of ¥r. Fena personslly upproaching you and
asking you to mske the appeointment in bis office?

i No personal recollection, no.

Mr. Ayan: That is all,

CROSS NN AMINATION

(o FULTIA R

By ¥r, Simoneti:
Q It is @ novel opportunity, Judse, for me to be able So
J

I8k the questions. Ususlly 1t 1s the other woy sround. Dut I

pier 1INNDADY
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' think both Mr. Ryan and 1 asked you to reler to your ['ile as to
2 what you could (ind on tne whole publlic delender dueation, and
> What you nave related Lo us, does that pretiy well cover your
4
file?
5 | ,
£ I think 1% doues, 1t does my wrltten [lle - my corres-
6 pondence.,
7 ¢ 48 well as any personal recollection that comes ué mind,
8 i pxcept {or what 1 sald about conversations with these
. ? various appliicants., 1 don't recall anytning specirically. I
"}10 was surprised this morning to pzar Mr, Bischo!'f say he talked
ill to me &l Che irst opening. #nd 10 ne sald it was so, 1 again
12 accept his opinion.
15 Me. Simomett: That is =11 I have. Thank you.
?4 Wwitness: 1 wonder, counsel. I have Thermolax coples
f’ of all this correspondence. I you wish, you ma&y have toem,
1 Mr., Ryan: 1 don't think so. The contestant doesn't
need any ol the correspondeénce,
| ¥r, Slmonett: Nor do 1.
;: {Witness excused)
| DONALD C. ODDEN
? Called as & witness, having been Tirst duly sworn,
{tﬁstified as [ollows: |
| DIRECT EXAMINATION | |
i |
By Mr. Ryan: |
Q@ Judge, you have hesrd your fellow Judge Chanak testily
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1 a8 to the role I belleve that the distrlct Judges tvake in the
2 selectlon or recosmendatlon of ngsistant defenders. Is what

3|l he had 1o say your concept of your role aise?

4 4 Pretiy much s8o. Fecause of the geographlcal problems
5 in this county, we leave thosse maiters in Hibbing to the Hibbing»
6 Judges end lawyers, end meatiers in Virginla to the Virginis
7| lawyers and Judges, and those matiers in Duluth usually to the
8| Duluth Judges and lawyers.
9 Q Mow, the public defender, 13 he sppolnted by the district
10 || judges?
| 11 £ Well, Initlally he was = not appointed by the Judges,
12 )| but initislly the recommendation wes made Lo the State Judiclial
{43 Council which confirmsd the appointment and did appolint oim
¥4 and set & salary,
| @ And during the time the last two assistant public defender
6 || Jobs were 711l1ed in Hibbing, the public delender was Mr, Jonn
E' Durfee of Duluth., Is that correct?

o Right,

1 Q WNow, prior to the lsst two sopolnteents of assslstant

jipublic derender, did wpe, Fenz, accurding o your best recollection

|

Eperaonally contacy you and reguest the :{'Tiﬁ nment or the

|

| Commendation from you of the zssistant public derender Job to
Pls orrices

A Mr, Fena has never talked Lo me abogul the public defender

the assiastan: pubile defender.
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1 Mr. Ryan: That is all.

2 Mr. Simonett: I have no questions, thank you.

3 (#itness excused)

4 - WALTER J., WILLIAMS

5 Called as a wltness, having been [irst duly sworn,

6 teatilled zs Mollows:

i 7 DIRECT EXAMINATION
‘;8 By ¥r. yan:

A9 Q Your full name.

33 A walter J. ¥illiams.

%, Q@ Where de you live, ¥r, Willisms?

4 In Hibbing.

How long have you lived here?

211 my 1lile,

How 0ld are you?
T

End what occupation are you in now?

Q?ﬁ&)’pﬁ}

i A More or less semi-retired right now. I have a little

arfiliation with willlems Lumber Company.

Q Did you own Williams Lumber?

A Yes,

~ Q You have been engeged In this lumber business in this
}‘ﬁ for most of your adult 1ife?

A About rfifteen years,

L @ Fifteen?
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1 A Fifteen, yes,
2 & I ses. Have you in the yeasrs that you have been here
31| bought and sold real estatc?
4 & fulte a bit, yes,
5 @ You can't nod your head., You are golng to have to enawer
6 out loud.
T 2 Yes,
8 Q@ How extensive, ¥Mr., ¥illiams?
9 A Well, right now I have sold quite z few of my holdings,

f10 tut I have s number ol lots in Hivbing yet. I have some land
?11 at Lesch Lake, Swan Lake and in Floridz.

(Q You purchased and s0ld a lot of resl esgate over the
years?

£ Yes. Zone of 1t 1 kept for tulliding and business.

& How many parcels would you say you owWwned over the years
in 8t. Louls County a2lone?

£ Thirty or forty. 1 dont't inow exaecLly,

R Are you one of the co-owners o) the faram property

| Purchased neer the airport on dighway 374

A Yes,

Q@ #nd do you recall approximately when you entered into

A I think it was in the late sunmer or £3ll of '&¢ I

P

not sure,

R Mnd wno are the other owneps?
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A Jue Chamernick, Jack Fena and Happy Recd.

4 How did the Cour ol you get together? How did it come
sbout the rour of you purchased this {arm? Do you recall?

A Well, I don't know. We Jjust was talking ebout 1,
thought 1% would provably be a2 good deal. W¥e dldn't really
heve much irn mind when we bought 1t, but we had talked about
& housing projezt and steck farm,

Q@ Do yaﬁ know the other cwners qulte well?

£ Yes,

Q@ Has Mr, Fens represented you 2t times in the past?

& Yes,

& /nd you know Mr. Heed and Mr. Chamernick?

A Yes.

Q You have known them for a long time?

£ A number ol yesars, yes,

Q D14 you have any specilic projects in mind lor the
property when you purchased 1:1?

A No, we didn't talk too auch about that,

Q@ Were you able to rent the property?

A We thought 1t wss & good investment, I don't know.
Q@ You felt it was a good speculative invesimeng?

Well, 1 had in the back of my mind all the sime 1t would
ke 2 nice place for & housing project. We never got that
&r along with 1t.

Q What is the property being uscd for now?
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The last, we had it rented last summer f{or pasture --

rented 1t out lor grazing. This last summer, we cut hay oif ft.

Q
i

L

W

@

is Lthere g dwelling on the property?
Yes.

Is that renued?

That 1s rented, yes.

Well, Mr, wllilams, of course the tlme you owned the

property prios Lhereto, was there ever any conversatlion amongst

a6ll ol

Ty o

You L any ol you that the property snould be purchased

& posslible slte lor a cross-range eipressway?

s:s.,)
5
small

No. There ls ecieven lortles there and it 1s Just a

fority on the nighway Lo start with, I don't think you

buy c¢leven {wriies of land to sell & 1little strip in
to the staie,

You have cne Jerty oub of the eleven or thirteen on the

highway?

Mp,

I

G

On Lhe highway.

By Mr. Simonect:

Lo you remembor the purchase price of that property,

Williamsy 7

Yes,

.

Wnat wan Iy7

Twenty-Iive Loousand dollisvs.
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Q@ fnd was ithere s purchase mortgage money back, do you
know?
£ Mortgage money back?
Q Turchase money mortgage back, or wzs the full purchase
price pald?
£ No, we are 3t1ll making payments on 1t,.
4 You gave a mortgage bsck to the party from whom you
purchased 1t?
A Ves,
0 And that mortgage was in what anount?
. Must nheve bzen In the nelghborhood of eighteen thousand
dollars., I think we each put in two thousand to start with.
@ I am sorry. What d4id you say the purchase price was?
£ Tweniy-Ilve theousand dollars.
Q@ £o your group had seven thousand dolluars cash invested
in $t. 1Is that 1t?
£ Houghly, yes.
Q ‘nd as you say, you &re holding it Tfor whatever might
te a good deal thal would come along.
& Yes,
Yr. Simoneti: Thank you very much,
(«“Ltness excused)
HOWARTY &, RFED
Called a3 a witness, having been fiprst ddly aworn,

testiried a3 follows:
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1 DIRECT EXAMINATION

By #r, dyan:

3 Q Where do you live, ¥r, Reed?
4 4 In Hibbinz.
5 @ How old are you?

LAz

6 p a8

-3
&

How long have you 1lved here?

[o.o]
T

811 my 1ife except twelve years,
9 & Twelve yenrs esrly in 1ife or lote in 1ife?
10 & Early in 1ife,

- ».

| 11 3 Heve you bought and sold real estate in St. Louls

[s

County 1in tha courze o your adult lifesine”
A Y hiave,
Q Do you pressntly own resl estate?’
A 1 do, considerable,
Q@ You are one ol the owners uf ihe property referred to

a8 the =13 acre farm or 230 scrs Torm out near the alrport on

Highway 37.

&0 I sm,

Q How, pricr to the time the proveriy was purchased, did

‘you or eny of (ne other ouners evep discuss the use of this
Vproper Ly or poesible routing of the hilghezy, the Cross-range
ﬂ?xpressway, on or nesr that fapm?

A No.

5

bt
ot
[ ]

M, Hysn:  That is
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Mr. Simenett: 1 have ne questions,
{(Witness excused)
JOZEPH CHAMERNICK

Called 28 & witness, having been [irst duly sworn,

testilled as follows:

DIRECT EXAMINATION

Py Mr. Ryan:

& How old are, ¥Wr, Chamerniek?

39,

O

where do you llve?

bl

Hibtking.

F-a)

How long have you lived here?

A ALl my lile.

Q Heve you bought and sold resl estate in the ares of
Hibbing or St. Louls County in your adult 1ife”

A Yes, 1 have,

O

Very much?

Well, 1t 13 quite a blt for me,

£3

What 1s your employment?

T

[

I sm maintensnce mechanic for ¥, 2, Hanna ¥ining Company.
@ What other real estate do you own other than your
resldence and this farm - interest in the “arm we have talked

A Well, I have a sumner cabin tottage at the lake, and

~ then I have two other homes clus numarcus lots.
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Q Are you also a member of the town board of the Town of
Stuniz?

A Yes, I am.

@ in what capacity do you serve?

A well, 1 am supervisor on the voard.,

Q Have you ever served as chalrman?’

A Yes, 1 nave,
Q wWhen 1s the last time you did®
A 1486,
Q@ Is ihat at the time the ore valuation casez were under
way wilth tne m;nlng companlies that Kr, Fena repreésented your
townsnip in?

A Yes,

@ And did your board have knowlédge ol how other cases of

that nature nad been handled by attorneys in the area as iar as

- 'ees were concerned?

A Well, yes, We discusseda the posslibllity of what 1t
would cost, because naturally we In the town or our township
doesn't have tnat wing ol money thal was expended in similer
cases in the Viliage 0 Hibbing, whicn was around, according
to Mr. Fena - he wes advising us - around [oriy thousand dollars
in fees, or someihing ol that order.

Q@ In a case ¢f & simllar nature?

A Yes,

@ All right. So what did your voard do with respect to
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empioying Mr., Fena to represent you in the Town ¢ Stuntz cases?

A well, my recollection 18 that 1t would cost us fifteen
or twenty tnousand dollars, S0 we were é small part of the case,.
At least 1n my oplnion, I thought w~e were, uWe contacted the
school board -

Q You are & small part in comparison to what?

A Small part in comparlison to the way the money would have
teen divided had the school and county been in on the case with
us.,

Q [id the county and school Join in retaining an attorney?

A No. The county didn't want to join in the case at all,

Q@ The county attorney didn't?

e 5

We had a meeting at Mr. Fena's offlce at one time with
the county attorney. Subsequently alter that, he recommended

to get cut of' the case, I guess.

Q The county got out?

A  The county got out but the séhasl didn't respond to -
well, the school woard -

Did ihe school boerd agree o Juin in the rirst instance?
No.

They never did want o get involived?

No.

O > L v O

So what arrangment wes made bLetween the Town of Stuntz
i Mr, Penu?
¥‘A Well, we told him that we couldn't 80 along with this
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case 17

basls or something,

Q
A

Q

A
third,

Q
members

cases?

A Quite a lew, yes; many mectings.
Q !
Mr. Fene hed In preparation and ultimete negotistion and
| Betilement with mining companies of these two cases?
£ He Kkept us Iinformed s to whel was 2oing on in this case,.
Q #nd had 1t not been for his agreement to accept the case
on a contingent basis, you would not have been able to pursue
the case agalnst the minlng compeny at all, would you?

A I doubt 17 we would have, becausz we Just couldn't ailford

t. We

Q ‘nd the experisnce in the sres was that other municipali-

we nad to dish out [ifteen or twenty thousand dollisrs,
In fees, you mean?
Yes, cutright fees,
Hourly lees?

Well, I would assume - whatever they call 1t -~ contingency

So what arrangement did you make with him?

#ell, he and the town board got together on this,

ind he sgreed to take 1t on @ contingent basisy

Yes. I don't know. Cne-third basis or one-third-two-
you know. S0 we went along with that kind of set-up.
Did‘you have & lot ol meetings, you yoursel! and other

of' the board with Mr, Fena in regard tc these two tax

tnd are you ctherwise Camllisr with the extent of work

couldn't alford to lose thet kind of money nad we 1ost,
¥
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11 ties and governmental units had been losing.

2 { Yes. 2t least the preceding one,

3 Q The Hibbing cone?

4 A Yes,

5 Q@ Had you consulted with Mr, Fena ahout this case as far

6| back as 19€% before he hsd even been hired by the board?

7 A Yes, we talked about 1t.
8 Q And he gave some advice then, did he?
9 P Yes, he dld; that is one ol the recasons why we got him

10 || on there the following year.

1 Q Do you feel he did a good Job for your township?
| 12 & Absclutely.

13 ¥r. Ryen: That 1s all,
| CROZS EXAMINATION
By Mr., Zimonett: |
Q You became & member of the Town of Stuntz board in what
year, ¥r. Chamernlck?
£1964,
Q Have been 2 member continuously since then?

A Yea,

Q Has Mr, Fena helped you on your camppoigns for coiffice?
Yes, he haa,
Q@ Do I understend when this tax case csme up, this involved

i Valuations ol ore in the township?

£ It was & reclsssii’lcation of ore,
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Q Wwell, you understood that it might cost you thirty to
forty thousand dollars.
2 I didn't say that,
Hr. Ryan: 1 pelleve he sald fifteen or twenty, counsel,
Q@ (Mr. Simonett) I have down here he told You you didn't
want to dish out thirty or forty thousand dollars.
A I don'i{ remember saying that, rifteen or twenty.
Q PFilteen {o twenly thousand dollarst
A Yes,
Q Yhat was that? You mean in experises or ~hat?
A Yes, In expenses ior this case - these tWwo cases rather
if' we pursued it.
Q@ And that you didn't want to do and couldn't aiford to do?
A Rigbt. 1 don't know if we wouldn't have done it, we
never come Lo thet point. we didn't think we were going to
becsuse we couldn't aiford i%. Lecause of the county and
8cnool not particlpating, we were real 3cepilical about going
alone,
Q@ well, was parily this case is i¢ that you retained
Mr. Fena then as the Town of Stuntz attorney?
A Because ol' this case?
Q Was that one ol the reasons?
A No. Heck, [ don't know., It could have been, but not
“O my recollectlon. I never specliilcally recommended it,

Q Mr. Fena wag in the State Legislature then?
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A Yes,

R It endsd up vhen he took the ‘ee on 2 contlngency [ee
busls,

A Yes, I thiak thav 1s it.

Q@ fnd do you know the {eg that was {inally pald by the
townsnipy

A Yes, sgveniy-rive hundred,

dir. Slmonsii:  Sevenity-irlve hundred., That 18 all 1 have.
REDIAECT EXAMINATION
By ¥Mr. dyan:

? Seventy~-rlve nundred covered both cases. I8 that correct,
tnirty~-two nundred fifty dollars in each one?

4 Righit., |

& ©r Thirty-seven {ifuy.

£ Three thousand seven hundred {1ifty,

Q& And when trne case was [1lnally compromised and setiled
with the company, ¥Mr. Fena's fee has reduced in fact from one-
third to cne-{ourth. Is thnat correct?

E  Rignht,

Q Mnd he, in lfact, recovered thirty thousand dollars in
behall’ of the Town ol Stuntz?

A  That 1s rignt,

% &nd the cutting ol his fee was voluntary on his part,

| 1t was at his Buggestion, not the suggestion ol any member of
| 58 BE

| the voard,
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¥r, Simonetc: 1 suppoae you are leading, Mr. Rysn, but
&0 shead,
witness: That 1s right.

@ (¥r. Gyan} 1 neglected to ask you, do you own part of
the 513 aore rfarm near the alrport with the otheér gentlemen we
bave referred sof

A Yss, I do.

R At Lhe tias you have owned 1t and prier to the time 1t
was purchéaed Ly yéu, tell us whether thers was any discusslon
with regard to ihe exipressway.

A we pnever tulked aveoul that,

Q@ Gr sny otner

et
«

L
£
©
',

4 No. wWe never talked about nlghways when we bought the
farm.
r. Ryens Okay. That is all,
A=CRUSE ERNMINATION

By fir. Simonett:

foois Jar as L know, it was. we got the money,

Q well, did you go to eourtd

A I don't know whatl - no, I don't uhink we - ~e went o
Appeal [ax Couprt - State Tax Court.

Q Did you appear in court?

A No.

E @ Tax court or cther couri?
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4 )
t No, 1 didn't appear.
2 @ Thls was something you were iold was settled.
3 Yes.
4 Q Well, then did the township receive out of these cases
b a check for tulrty thousand dollars?
6 B Yes,
7 Q@ You got a check f@f that?
8 A& Yes,
] 9 Mr. Simoneci: A1l right,
| 10 (vltness excused)
1l dAZEL RICKE
Called a3 a witness, having been {irst duly sworn,

testiified as 'ollows:
DIRECT EXAMINATICH

By #r. Ryan:

Q Where do you live, Mrs, Ricke?
You mean now?
Q@ Yes,
A 1 live nortn of tne Diamond Dalry on the Hughes Road.
Q 1s that in the Hibbing area?

A Yes, just east and north o the aigpurt,

411 right. How long have you lived in the Hibbing area?
Since 1 was {our yesrs old.

Can 1 ask how 0ld you are?

i "9
- -

> O > O
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Q@ Did you own a farm of approximately five hundred some

acres near vhe alrport?

e

And you subsequently sold this to Mr., Fena and others?

o

s Yes.

Q wWhen dia Hr. Pena Cdrst contact you wo dlscuss the
purchase of yuur fasrm?  What year?

A Well, arvund 1980 &8s near as [ remember.,

@ Llurlng the course of nls conversation with Jou regarding
the Jarm, did he ever mention snythlng st all to you about
highwaysy

A KNo.

3

Q Did he valk zbout cavtle?

A Yes, He seemed rezl interested in catile.

¢ Telked atout kids and cows together?

#  Hils wile thought she could milk cows.,

& This was goling to be a miluing operationy

L well, wnen he Jilrst talked of T, he wanted to live out
there and wanted a place where he could hunt and have 8 place
to retrcat to, I think.

Q Did his wiie &ccompany nla oul bo visit with you 8t any
time?

A Yes, she wes oul thers scveral times.

Q ‘#nd dld thls occur back es far as 1560 or shen?

A Yes, she came out with mr. Feng the {irst time they came
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to look at the buildings and [arm.
Q@ How coften did Mr, Fena come oui to sce you?
£ fulte often.
Mr. Ayan: That ia‘all.
CROSE EXAMINATION
By ¥r., Simonett:
Q well, you soldé to & group of men, is that right,
Mrs, RBicke?
P Yes, but I trensacted business through Hr. fena, most
of 1t.
Q@ Yes. 4nd in his original discussionz with you, he had
telked 1n terms ol buylng for nhis own persoensl use, is that iv¢7
A Yes,.
Q@ Is your property nesr the alrports
A Well, [rom bthe west line, 1t 1s two lortles - hel{ & mile

to your east line.

Mr, Simonett: Thank you.

{¥itness excused)

" Called as a witness, having been irst duly sworn,

‘%Qstified 88 oliows:

DIRECT EXAMINATION

Q Mr. Fens, where do you live?

A Hivbing.
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Q@ 4nd how long have you lived here?

o

£ I was porn in Hibbing.
Q@ How old sre you

4 . p

# 2] .

9 You have 8 lamliys

6 Lo Yes,

Q How many chilldren?

o 2]

Ten.

S
s

9 @ iave you besen actively engaged in politics in the
10 Hibbing ares Tor ¢ nusber ol years?

11 S of the leglislature since - I was

e

12

o

ind have peen ever since a member ol

1B the legislatury.

;14 Q dere you & candildate ey the oi'fice of Ttate Representa-

tive for Legislative Diatrict 3 in the 1968 election?

R Referring to thé cempalgn for these two seats in the
63rd District, “r. Fena, when <ld ¥you Jlegt become awsre or
first have knowledge of Hr, Bischol{'s ad end radlc address
which we relerred to here ss Contsstant's sahiblits ¢ snd 47

A Exbiblt G, the sd In vhe Shoppsr, 1 noticed right alter

lunch on Sunday, Noevemcer Spd.  The radic vrosdesst, I dld not

Eupersonaliy near mysell at Lhe tlame 1y was given. I understand

{ that radio troadcast was simdiar - that would bwe Hxhivit H.

| It was simllar to tanibit G. I understand thab was glven




Fens - Direct 114

10
f 11
12
13
14

15

Friday, Cctober 3lst., 1s this the one you referred to, the
broadcass?

Q Yes.

A And I think that I heard about that -

Q D1ld you say Fridsy or Thursday, the 31st?

A Well, whencver the 3lst Was. “as that on Thursdey? 1
believe 1t was,

@ I belleve 1t waa Thursday.

£ Ckay. Vwhenever 1t was, I hesrd pbout It the next day
in the evening, I belleve - Fridey evenlng. 1 belleve thzt 1z
when I first heard o7 1%,

Q@ Vhat e"®orts did you make, 1" any, to answer the ad
and the broadcast?

4 When I saw the ad Sunday elternoon, 1 wnen belleve I
became inlormed that the radio talk and the ad were the same,
although I might have been told about thils radic tslk on
Saturday; btut I don't rightiully reccilect, but T saw this &d
on Sunday. I read 1t about hal’-way through and I plcked up
the phone and called Me, Dert fckersan, snd he 18 the boss up
at the Hitking Dslly Teritune, and I told bim that there was an

ad in the Shopper. I told nhim that I was rerunning an ad thet

I had in the Yikhing Toibune & wesk belors, T told him that I

' Would like to take the material out of the ad thst I wes

Perunning and writs o new ad, or le the alternative I would

1lke to purchsse more space in the {llbing Tribune so I could
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answer thig nd, He told me 8t thst tlme that we havs deadlines,

You know what they He told me he didn't know 10 anything

could be dore, e told ms he would try to cheek with his
vosse, who ls Jemep Hilteheocok, whom 1 tried to contées alber T
finlshed the convepsation with »r. fckerson, bub whom 1 weo
uriable to get bhold of, e, fckerson then told me I should

call back, I beileve., Froa home, 1 went Lo the radic staglon

cut there probobly sbout two, maybs two-

f1fveen, They unly had young - they had student announcers

out there un 2ays and Sundays. They play recorded spots and
read spot snnouncements and they play recseds for the listening
publlc, and they have to be inslde thelr announcing room most
of the tlae. Jo I got the manazger of the station, Mr. Rutstein,
gt home ~ this is on funiday - and I asked him 17 he could please
come outbt B0 that [ could eut 2 tape, and he was kind enough teo
de it. MNow, T kellsve on s Felday 1 cut 2 tape, 1 cut a five
minute tepe on “unday. The preceding Friday I cut s ten minute

tape znd sont 1% over to WEVE,

£ oThat iz In fveleth., #r. Ploomsuist is ths manager, or

| Tather cwnar, who testified hers thiz moemlng, -- In an

Qttempt o snower ¥, Pischolf's 4zlk of the 31st, I cut that
yither on Thureday - 1 cutv that ©liner on Prlday or Saturday,

t I think 1t wes Priday. 1 didnct know the snbtire content

14

t the ¢ine L out vhat ten mlnute Yane of his ad, because this
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happened very last. A&t any rate, I did call Mr. Ackersorn hac

later in the aftepncon, asking 17 I could plesss change my &d

or buy sultatble spsce Lo 2ttemnt somehow to counteract what 1

knew then and ¢lasim now are {alss - lies. Mp, hekerson then

i

teld me to call beck agsin, T czlled nim for the third time.

I belleve 1t #&s somewhere sround eight o'clock, or seven or

elght o'clock Sundsy nizht and sald there was nothing that could

be done, there wiss no way I conwlé change. He szld for sure I

couldn't 2dd enything, no way I could change the copy or material

In the a2d that was zet to go Monday; o I out o tape ~ [ive
minute tepe. I think you have 2 cony of 1%, Thia 18 whet T

ran in Hibbing and I ren 1t in Virginie and I ran it in

Eveleth., I thiok hal? 2 dozen times on cach station on Mondey,

November 4th, and I may have run 1t two or three times -
G Do you want to look st these announcing programs?
A2 That would neln me,

Bl

Q Zhowlng you Contestant's Fxbibit T - correction -

Contestant's Fxhibli F, whilch is the WiVE nrogram time, Do you

know whether those sputs were mads - atrike thao,

1965, I hed a

A Well, let's see, 1 see on Novenmt

liten minute talk on WEVE,

Mr. Slmorett: What ssation 1s thatv

o

PR B N . LFED VIR
dltnesey  WEVE,

L ¥Mr., Simonettb: Evelstn®

114

Witness: Fveleth, That was 2 ten minute talk. 1 2ither
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1 ui that the mornlpg ol RNovember 1st - that is my recoliection

o Nz
Y PRI T O TR . . ra ‘
21 thet that 13 whern T cut that tape.
™ Iy . b oY imon g 5
3 ! L, Lney uayy

4 & November lst, 1 bu‘inﬂ I made the tape - 1 may have
h

tinink the cen minute talk played

shwiner 1t played 2t the Virging

811 atatien, I dun't wnow. I roslly ean'i recollect.
9 (Politicsl Programming of Station merked Contestant!

11 vr. Bywns T oam offerdng Contestani's Fxhibit J, which
v

is the political announcements snd prosrams of Mr. Fena and

Mr. Zischofl beglinning Cctober 30, 1565, through November 4,

1868, which brondezsts were made over UWE

e

‘¢ in Hibbing.

VMr, Zlmoneti: There 18 no objection. The record might

show thet thile iz the list we requested Irom the radio manager

this acrning, which he hes now furnished us.

Q {(Mr. fyan) Usuld you reler, ¥r., Fena, to this last
&

{| Exhiblt J and check thoas prog

el

amming hours as to when you might
il have nad this ad over shils staitivn.

i That ten minute tape, I do not believe wes ever used
L the evening, I made three
tape;  once at Ti:05, once av

ieve gll of these times were

which was lMonday, November 4, I
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ran the Ilve minut¢ tape at one o'clock. I ran 1t at 3120, 1
ran it @t 5:3u, and I welleve the one o'olock and J3e% Gimes
dere What they call prime lme or heavy silznal. 7The L3130 one
Aas wihen they bad reduced power, und also Lhe same lor G180,
7150, 83U and 5:00 o'eiock, 80 1 hao Clve so-called gvening
answers and Lwg 3o-callsd gayilme answers,

@ These were the [lve minute Lape?

A Yes, sir.,

@ The ten wminute tape Lo your bLest recoilection never went
on WMEGY

A No, 1t nsver want on WaEg.

(Thereupon an adournment was hzd unoll nine-thirty

c'clock f.M,, Tuesday, December 10, 1908, st wnleh time pro-
ceedlings wWere had zs follows:)

Ar, Ayan: The contestant will cail v, Duriee, your

[

Honor, Hr. Pera was on the stand JEBLverdny and we have Lao
witnesses we would 1ike %o 22t on vhe shand and g2l them out

ol here,

Fro Simonetis L0 18 perfectly all right with contestee.

Called 23 & witness, na
2

Jirst duly sworn,
‘testifie@ as ollows:
PIRECT BXAMINATION
By Mr. dyen:

Q Mr. Durfce, where do you ilve?
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LU you himve agsist
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ind whers apre

vrne s in Jariton County,

one 1s in Virginia.

Kada, with resgect to the

WG neld that 10
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I believe fster Mulvalhill

fathliss

*

JEPrves me ol I’"’kﬁl e

In connection wioh

apnointment?

GoUpaLl

‘ender for

een public

ant pud

was appolinted,

Lhie appoin

P
KRN

and public delender for the

the entire dlssricyy

dedender?
Jotut

e o ~ e
{. L) Lac

unanimoeus volte of Judges of

wy appolntment of the Judlclal

lic gerenders working under you?

threse ars 1n

7,

wuluth, one in

Hloking zsslstant delender

1307, do you recall?

resigned in December of '66,

+ belileve, In January, 1347,

ibiment ol wWr. Mathiss, bhad

price to the time of the
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1 A Yemp, T didg.
2 G EBy whon
3 A Ey Judge Chansk.
4 Q@ Wee 1t the praetice of the Judges to moke recommendations

Lo you? g
A From the Renge, 1t was, yes.
“ 1 gather thot you made the sppointment of Ve, Mathlaas,

last anzlyzis 1t was

4

Mr, Mathlas,

Now, prior to

g ) koo
a1 wp,

reguest or recommend

A& Never,
Did
Hever,
Q2 In con
Never,

thet made?

¥

- >3
*‘LI"C

o=

15

In conn

Following

e talk Lo you st

nection

£ = -
ectlion

M.

apendation

my appointment

any
~ . e fue
witsy Mp, tlath
-3 i~ T e A "
ALE Lthe

srmend s tlo

VRS nade to me, but in the
ne sppaelntment was made of

Mre,

Sime @

a3

W el

Loyou 2t eny time to

Maothlaa®

intment?

(,J ts ’,iu JO&M

Whon was

fp LO
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Aade 2t the Lime by Judge Chanaks

Pleet time 1 Interviewsd progpectlve

By s o rie g s
they wapre?

iscnols and Jim Randall.

8 e, ne  wng 2t that Ctilme he was in

% g 73 iy L o A ey s o
9 Lali.& C;I"ﬂid an ‘vu%;‘-ue.t»i@ﬂ

1t was WgC”'uAVt the agppointment

10l ve mads dsepthwlith, oo I didn't walt wo interview him,

(L‘

11 0 £11

appoininent of

g
G
o
o
£
%
A
L
[ ]
©
&
{a
oy
&
L%

ime in conneciion

Q@ ¥nab contact arve you had with Mr. Fena?

A0 I twice, and [ think both times were
in the Dulutih Osilse Shop in for a very
k< ]

very ilmited period I think at time, he

Lime he said hello,

=]
o3
£
o

don't think the 4he ne was,

Ko one else

contacuad you o ¥r, Fena, did they?
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Q@ Mr. Durlee, do you recall ¢

ol Mr, HRanduall as assistanc public
A I am sorry I 4o not. I kno

because L drove up herce and the

that.
Q@ Of 1ueos
A o Decembernr

it could nave be

Interviews and il he sarly per

gppolntment was made. That is

(Copy ol
identiri
Q
& I dié nov.
Q

which eppears vo be a

cation, )

Showing you whngt had been

area., Do you recall il you

your slgnature?
A

1t 1s, and that iy

@ I think it wes relerred
notice 1t 1s dated Januspry 4%, 15¢7,

8 typographilcal error,.

I think 1t would pnave Lo be.

o

£

It snould be 1964,

e

Yes,

roads Aere

gl Jdanuary,

ietier narkeg Contestee’s sxnlbit &

Did you cring sny oi your 1

Rarded

carton copy oi

Judge Chansk welaving o the assistanc

wrolbe sus

T e e imn g
ATLONI,

Go L Lusilucny yesterday.

he date of the appolntment
delenger?
w 1V was Iin the wintertime,

bad, 1 can precall

ol 1447 vhat 1 nad the

13068, that the

sy recollisction,

tfor

P

le with you here today?

Lontescee's Exhiblt 2,
g letter rom you Lo

puciic defender, Hibblng

& angd is thag

ietter,

FED.
I

i dondder 10 that would pe
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e, dimoneti:  We Will olffer Lxhibic <.

dr. dyan:  we have no ebjection, your donoer, with the
uncerstanding the dete should be January &, 130d,

The Court: leceived.

Q (Mr. Simoneti; Lo you know what the present salary
arcangenent Yor Loe assistanc public defender's office in the
Hlbbing area 1s, wr. urfcev

A Yes, I 4o,

& Whav 1s it7

A Firvy-ilve hundred collars a year,
W You menticned that in the [Lllling ol such appaintment that
the practice was lor recommendations [rom the Judges, that is
{rom the Range.

& Correct,

W 1 gailner toere ls & dillerent practice at Duluth.

& Correct,
@ Anu in Luluth, how 13 1t hendleg?
£ L sglect then myselt,
Mr. Slmonevt:  Taoel 1s all I have,
\witness excused)
FuTed J, MULVAHILL
Callegd @u 2 witness, naving teen Cirst duly sworn,
testiirled as fclilows:
CRIEBCT EXAMINETION

By Hr. Ayan:




Your full name,
A  Peter J. Mulvablil,
4 Where dé you
A Hlboing.
what 1s your

1 am an attorney.

o

How old aze FOUY

&£

34

=

R=J »]

Siace 1513,

o

& Yes, 1 nave,

& ind what was chat?

A Cne of them was the

Judicial District,

@ dhen did you nold that
A

I belleve 1t was in

i resigned.

| defender or tu tne reslden
Your preference ror tne ne

A Yes, 1 didg.,

buring that time have you held any public o

A

ss3isvant pucviic delender for

iive, Hr, Mulvsnlizs

ocoupationy

HOW long neve you been practicing in Aibbing?

fice?

Joby

156,

v d

w ¥
Y

istrict Judge in dibbing as to

0%8Y8Lant public defender?

Q And wno did you recomaend?

Qﬁ?-
o

[s73

frior to the time that you reslgriec or at the time you

Pesigned, did you make any recommendaticas elther to the public
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AR Aoberi Hathies.

.M
A
{;

W frlor Be the Uime that you mads tne recomnendation, dig
Jack Fens av ony time contect you and ask ¥ou to make the

recommendation of sy, Mathiasy

8 Ko,
Fr. Hyon: That

by Heo Sdmonaib

pey

w wdnee your resignatlon ss assistant public delender in
¥ &

H“C‘

1566, #r. dulvenill, you continued to praciice your proiession
here In the Hivving communiityy

£ Yes, L bave,
. Slmonetis nenk you. That 1s all I have,
(witness excused)
JACK FENA
fiecailed 25 & wliness, having been previously sworn,

testillied s

Q@ I believe whnen we receased yemierday al'terncon, Mr., Fena,
I had asked you what eilorts Yo oo @mads Lo respond tu the

broasdeasta of e, Bischoli ani o nis newspaper - or to hils ad

Hiin the Manne whopper. Therc was some confusion in my ming as
Y0 what date you elther heard or ricst became aware of the

broadeast wnich 1a In transceript Jorm and identiied as
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¥ 1,0 - um Ry g we oy P Lad ek g O o S
& whaltever the sevs wes vhat I

e
st

ter ne made the broadoeuss.

Q And then whab el fsrts Jdig you
newspaper?

Ao U0 answer the zd, you meany

R Yes,

£ wWell, I stiempted to buy more

run and which o discount o', [ veltev

bald price 17 you run the

or else gel some space,
4 in wWbat newanapery

A Hibbing Triwvune.

YT T

iy bt T By e T N sty L AE T A Lo i A = D R
syed in Dveleih, ane I telieve 1% fwst have been the day

I glready hod scubmitted., The ad thab

thils elitner, but | tihdink r4row sereent .,
k4 ¥ F

Contestani's Lxhibit 4. ould you tell us thst agaln plesse,

Do you recall just wnen you elither neard the bvroadedst or hesrd

: @ ten minute tape that

friday, Novembegr lst,

Lo nignbt tvelore, but

2

I don't recall, I coulda't be positive, out Lt had te be the

evening o Lhe duy be msde the brosdosss op the next morning.

wike wWith veguaed to ithe

("»

Spece Or change the ad thag
I agd submitted was & re-

~ 1 oam not sure atout

-

think you get 1t ror

L wented Lo change that

Q was there anything that sl epuld do o answser Mp.

£ Nothing 2t 2ll, because the desadline thepe 1s Thursday,
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and you have to nave your ad in Thursday at Iive o'clock.

Q 4nd your [irst knowledge o #r. Blschol[l's ad in the
Shopper was whient

A Well, Sunday at probably about one o'clock - two o'clock
maybe,

Q@ 1n Me., Blscholi's ad, £xnlblt G, paragraph £, the
establiahment, I quote: 1 challenge M. Ffena to cite one
instance ol a poliitical appointment made for my benelit. But
what about hls own recordy” Now, do you have any knowledge,
e, Fena, ol &ny appointmenta that mighti have veen made in
which Mr., Blacholl would benerit thereirom?

A Yes,

) And what are thneyv

4 nis law lirm - bhis senior partner was Assistant State
Attorney General., Hls law “irm recelved [ees rom the State
of Minnesots curing the period that he was State Assistant
Attorney Generai. The [lgures that I have Leen sble to complle
8hoWw that there were some - over twenty thousand dollars in
legal rees that une Nickoloil & Bischoil Pirm received since
about lSte. #Although nhe didn't start until '63%, I understand,
all ol this certainiy inured to his venellt. &lso there were
travel expense vouchers irom the State ol Minnesota payable
to his partner, but whis cmployment certainly does benefit the
law [dem, I think.

Q in kr, sischoif's ad he alsoc relers to appointments that

-l
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Were masde, I quote {rom Exhiblt G, paragraph <,: "Appointments,
The iast time there was an opening on the municipal bench in
Hlobing, the appointment went Vo & memver ol WMr. Fena's firm."
would you stsile Jor the precord wnab, 10 anything, you had to do
in conneciion witn the gppolntment thal was made to £111 that
munlcelpal gudgeship, who une periy «as that got 1t and any
conneclicn you had with 1.

A1 hud an assoclave whio was employed by me, a lawyer
hamed Arvic hesl, wao wented to Le & municipal Judge.
«.  OW i0ng na&d he veen your assoclace?
A wh@l year wse theb sppointoent aedey
W I Gon'c know.

i~

Aoowedd, be ceme wita me, I think, in 1956 or '57,

A He had probebly b&@ﬁ with me atv leust eight - perheaps
nine years, andg v wenves o be munlcipel Judge, The governor
makes vhal appointsent. AU that time it was Governor Rolvaag,
and i LU vacK LrvAQ Nasi Lo be munielpadl Jjudge. 1 did, and
BO Gl & number of Ciher lawyers.

@ rFrom the Jdibbing siway

A From dilbblog, and fur alli i know, aeybe even Mr. Bischolf
dig, but § a«w not sure, But § know other iawyers did. As a

Matter o lact, thore was @ district Julgeship that was &lso

 |80ing to be fil1led in ohis Judicvial district, and it was a

, Range Judge, i Lelleve., 1t was understood anyway the appointment

T ———
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municlipal judge, what became of his relailonship with you as

L [|far as getting any benecit from it, that ad could imply that I

| ||Fecelved monetary benefit from it.

would come [rom up here, and there were lawyers who were backing
several people who were interested In that Job; but this 1s the
practice in tioe bar.
Q@ iIn any districi?
A 1 belleve it is. I bave seen 1t happen arcund here many
times,

Q@ Well, in connection with the appointment of Mr. Nasl as

&n assoclatle prior to the¢ time he was appointed?

A

A We had to discontinue practiclng together, Actually,
1t was not & benelit to me,

@ Wwhat was tne result as far as your off'ice is concerned?

A Well, I lost a man who galned all his experlence in my
oi'i'ice.

& So upon the appointment of Wr. Nasi to the municlipal court,
your relationship with nim was terminated.
A A8 ol tne date of his appointment, and as a matter of
fact he delerred accepting it, as 1 recall, because we were
welgning this uning; and rinally he 4id. If this is what he
Wwanted, 1 was happy to help him, and 1 did nelp him secure that
appointment, I tiink, along with others i'rom this area - other

attorneys, and even many other iaymen, 1 believe he was

eéndorsed by many DFL'ers to receive ihls appointment, bkut as
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@& Have you bteneirited at all rom that sppolntment’

A Nu, sir. 1t

replace and

R A1 rignt., In

Exbibit G, wnich discuss the appelntments of

deiender in

Judge Chanak noes in

appolntmentis tnat

A HNo.

Q@ Dld you contact

elither

A No,

I did

CoBt me

BEL experianced

-3

Live Jibilng area, didg

Were aaue?

0l those appointments’

0% .

someocne
DEPAGnnel .

o
connection with
conngctlion with

Lae publle delenace dn

vhat I nad to try and

(e portions of the ad,

agslstant public

you at gny time contact
¥ 3

2iinere ol the two

connection with

@ Do you have uany recolliection ol convecting any other

Judge?

dldad not.

Q In Exiidolt ¢, tne ad, &5 in Sioe Lrocdcast, Zxnibit H,

the statemen

cldence that

considers ss.

delenders.

been a membes

rood

U 18 made thabyw, andg

et

[T WA 5 Y Y 28 ) i
Py e, SEprvVea b

P o S, v
Ll Laie

[ nardly tnlok se.”  ér

¥y

i o

N P A S S
S House Judiclier

214 (9

QR You &a&pre nowy

A 1

Q well,

s rlght now until

Lhe fir

Lell ug wiet salary se

quuLe s

"is 1t mere coin-

3

vhe Judiviary Committes which

Judges and public

Gaaarlan

oG @ onsmier or nave you

AR TE SO Vi P T

st Gl Lhe year.

cuing that committes does,
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[OUt o his home. Hde nad scwe Iilles rom My orfilce., I needed a

&N and someonc gave me Mr, Randall's neme, and § called nim up

elther wiih respect Lo cthe puvllic deiender or assistanc.

£ Well, o my knowledge, We o not s2t any selarles lfor

;.,..

far as district judge's salaries are

w

the public delenders. &

concerned, this bLil is Initiated in the Judliclery Committece -
rather 10 ie iatroduced and the spééxef reiereg this bill to the
Judiciary Commlites. At least I know of one instance where he
did. The committes shon re-relfers ithe bill to the Appropriations
Commiivee, and they are the ones wao rea 111y decide it, as I
understand,

& Do yuu reoeli, e, Fens, how many weeks or months prior

to the time ol W, pathiss's & appolinvment wnat he was nired uy

you®

& de came with me in the [all.

W U0 yOuU KnoW waen ne was appolneed?

A4t wan slter the [lest of the year in '67, as I understand

W How about e, Randaliy
A . Mathles resligned Crom my offict and he was elther

going to go Lo Duluwh or practics in Hiwvving, and he did sts
1= & =]

1n Hibbing for @« while wiile he held of public defender -~

e
'Q<
-~

@8sistant public delender praibivr; and I belleve he practiced

1
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on the teslephone. £t that tlme he was clerking ior the
Hennepin County Ulstrict Judges as a law clerk. I talked to
him on the beleplione and he and his wilie drove up bhere, That

was in - o, 1 don't wnuw - Cctober maybe or Novembver. He made,

3

I think, aore than ovne trip up nere. 1 Look him deer hunting

one tlme. AL any rabe, he came up here und started to practilce

with me, 1 thilnk, the lirst of Lecember ol '67.

R oY

A 'Y, I onever thougnt about the puilic deiender's Jjob or

- anyithing ol the sord.

& in conneciion wiin the uvusa-rang& eApressway, references
were made in Lxbiolt U wnd H. wien did you rirst initiate
purchase discussion with the owner of the farm land located on
Highway 377

A1 started taiking to her’- te The Hdlckes back in 19-9
or 150U, and we were ai ihat time accumdliating a number of
¢hildren and it had veen my ides that I slgnt want o live on
& Jarm., When i1 wens tgxlaw sencvold, my wile and I 1ived on a
farm for sbout & year anc 2 hall. we “ind oif liked 1t, and I
wWould Just go in there and nose arcund once in a while and talk
to her, anc I had taken my wire oul Lhers, my kids, but then we

Just kind of changed our mind; but I kepl stopplng there

|because 1 always iiked 1t. Auout, ok, three or four years
[[Pefore that I tried to buy & Farm in Clinton, and when the lady

It01d me what she wanted fop Lhne purcnase ol the larm, I sald okay.
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*-F"¥W&y I ended up with wnie

 [Bollars, sna I

I zgreed tu pay her, and then she ¢hanged her mind for some

reason. 1 suppose ang thought scmetilng was guing to nappen

and she'd better nang on Lo 1t. Notnlng ever did happen., I

have Just alweys been interested in owning a iarm. I own land,

I have i'or wmany years owned land in dalkan, wnlchn 1s a townshilp

up north ol chisholm, and I nave several forties up there, I

have land, [ don't kanow. 1 own property. 1 have owned

dullaings. I Loughc eng s9ild rezsl estale ail wmy 1lile - all nmy

life. 1In fact, i properily belore [ was 21 years

e i

[N

old and suldg G oone vime pought wwout hall & block of

properiy on wne meln sitreet of Chisholm righv arter I got out

oi serviec. Tnls nas been part of wmy Lusiness, I bough ¢

property at Jwaen Lake, I bcught property at Peatrice Lake, I

dlckered around., Wwell, I vougnt end sold property in Hibbing

en tne mein street, I own o building on tne maln street of

BElbbing, 1 1% oo Years ioebuck. I had anotherp tuilding

up untll Lhe ripsc the year - the Cipst week 1in January -

2nd thet lu ohe bullding I em in., we leased to S & H Green

Stamps ANG 8isu wo another lawyer, and I g0t this bullding -
I loaned a fellow some money, a friend, # number ol years back
a&nd I was In business wiin sim. We had a hearing ald business
in San Megu and clkhorn, Ceiifornls. The business was i'ine,
but she pecple chut hed gotien Inte 1€ Couled it all up, and
fellow owing me lorty-ifive nundred

put a lien oa the building, and, uniortunately,
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he and his wire gou into & divorce contest and nelther of them

would make payments to the bank, the Pipst Natlional Bank, and

ihey loreclosed and 1 either nad tou cedeem op lose my forty-Irive

hundred doliars, so the last day, ong year later - the last day

ror redemption - I went out anuy I iaid out thirty-three
thousand dolilars in cash and bought the bullding and sold 1it.
Q@ Do you do a ivi of buying and selling o real estate?

A Yes, I do. You vet 1 do.

Q Prior to the time that you vecume a member of the
leglslature?
A Ch, yes, in town who was

1 had urged & businessman

nexv Lo the building to buy tinis building, snd he wanted to and
Lhen he hesitated, and we have been cinlldnood friends and I
promlsed nim, 1 saidg, ”weil, if you ever want it, let me know
énd you can nave 1t for what I paid ior i¢'. About last rell,
he sald, "1 am in position now where I can s#ing to buy that
building. will you seil it to met”. I said sure, even though
property nad appreciated a great deal im Hipbbing since 1362 or
'o3 when I wought that buliding - maybe even '¢l - and I sold
it <o him in January. it is not uncommon for me Lo GWn property.
I am propercy poce sometlime, 1 think.

Q@ in connection with the rarm purchase out near the airport,

 ¥¢ had testimony Jesterday irom olher members of the people of

| Fhe communiiy whe are cwners of that faem with you.

A Yes,
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Q AL

ahat, il any, plans

the time you purchased the {arm, would you tell us
Jou pad Jor 1t eltber (rom the standpoint of
highway sevelopment

Groanyihing., Did you nave any plans for 147

e
7

& Ko, Lougiit this on a lark,

8

We ju
Q@ Was there any discussion about & cross-range expressway?

& hever. That 1s tne last place that they would ever put
& expressway in oy cpinion., We have 1o get these towns
connected,

Iy

€ wWnat Lowns?

A& Chilsholm, Bubl, Mountsin lron.

Q Whal did you do, i enything, ss lar as trying to
influence tpe locstion oi the expressway?

£ The alghway department said that tae expressway should
leave Hioblng and go north, and when 1t got to the Spudville
Road, take o'l easat., The Spudville Aoad 18 probalbly [our or
ive miles north of

Highway 37 where the iarm is. Chisholm.is,

in turn, nortn of the Spudville Auad; snd I took the position
that I wanisa this nighway to come o the wowns and g0 even
further noelh Lkan where ubey designasced iy, and I expressed
my3ell to the highway deparitament, e, viller, and I sald that I
don't thlnk that we have any chance to get any cooperation [rom
the local communities il jou are going Lo have the highway

from then.

Several mlles away

i think we should try to get 1t

las cluse as pussiblie to the towns.

This would even put that

Cxpressway rurther away lrom that farm,

i tnat means anything,
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which I don't tnink it does. Dut as rar as the ad lmplies sng
1t has bLeen in the newspapers - a columnist wrote about that ad

and ssld that i was criticlzed for ouying a lfarm and trying so

sell it Vo the stabs for e freeway. This was written by
Mr. #inar Karlstrand.

Hr. Slmoneci Just 4 minute. 1 am going to object to
that, That is noﬁ che best evidence.

Tne Couri: 1 suppose that is cight,

Witness: 1 am sorry. 1 should have known better. At
any rate, the sd lamplies 1 did buy tnls farm with the idea I

was going to s&ll 1t tou the state. Now, I have been very care-

rul during my leglslative career, and, in {act, either the first

or second term - 1 Lelieve 1t was the {irst - my [lamily owned

Some property - my lather cwned some property next to McCarthy

bBeach State Park.

(. Ryan)  Where 1s that?

<

A It 1s up nortn of Hicbing nere at Sturgeon lLake, He had

elther ten or twenty acres, all trees. You can't tell where

the park c¢nds and my pa's property tegan. The State Department

Ol Parks dralt bills down there [op purchasing property, and

they drafted @ bill end had it introduced s¢tilng up the purchase

O that property; and 1 went o my state senator - then

State Senator Elmer Feterson - and asked him to take that

Property out, becausa i thought I would be severely criticized

being & memcer of the legislature Yo have property owned by my
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Q3¢ whnlch nover woen?

Lo the various municios

purchased by the staie, and they begged

1@ to buy thst prorerity snd they were offen ing & lol more money
whEn mngyons clse would ever pay for thev lana. We have had that

satate degler in town,

The best

is twenty-i{ive hundred dollars,

20 bhuey woula nzve peid & great deal

3 othat oaen how careful I have

Has

would appear bto be like 1 was
term as a legisiator?

H makes relerence 1o some legal work you

did In kenall of the Town of Stuntz. In 2anibit G, it is para-
gruph 4. UHow much is it cesting usy". ind then under the

guote: "During 1907 alone he

aundred dollars exirs

for hendling a single

Lo court and which required very 1little

ould you Leil uc wnel kind ol ceses these

and &lucidate g

€41, througn the yesrs dilfervent protests, as I under-
stand it made when the Liste Commlssioner of Taxation
Woulu reclassily iron ore Lodicsg and lowep thelr value, which

Lhie vaxes what she wlnlng

company was'billad

pal suvdivisions and I was approached
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sometime during the lall of 1960 - there wasn't too much telked

il

aboul then, bul une ¢ bthe supervisors didg {21k to me severs)
times, I was Town of Stunts attorney. The county

hagd {1led an o bhe commissioner’s order and the

townshly Jolned in in 1500, They flled another protest and

appeal the Jellowing yesr. There were twoe cases, The gseventy-
flve hundrea doller Bill wes Jor two cesss. Anyway, without
guing inte 2 1ot were jettled, I was asked

to take the case wvas [irst ssked to rind

out nhow much 1t and [ went to one of the
local lawyers ln Lown here who hed bed some experience in these
cases, snd ailter ﬁmnsulfing with him, I velieve I reported

back te thie boord it might cost somewhnzre sround 71fteen thousand
dullars. fThey took the position they ¢ldn't really want to

spend any money, Lecsuge 1t was rether - it wes common knowledge
the Village ol Hivbling ned bad ¢ mineral csse that had gone to

PanUS o) Gullare spent in attorney

the Supreme Court snd with
fees, and tne township Just wosn't in tols gositlon, 1 wrote a
letser to the ﬁibbiﬂg échw@i sielbrict, who asd the biggest stake
In this veluation, ssking iuem 17 they would caere to participate
Lo help right thls case, { nod no welilen cesponse, but I did

Pecelve & telephions csll I'ron the chelrvman of the board that said

No, they did nobt want Lo become involved; and 39 the township
bHend county pursued it, 2fter o Aitile, Lhe county decided 1t

flJust wasn't worih whiic. I vocelves corresponcence from them
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|work, #r. Fena, [or which you have recelved no compensation?

=3

recommending the case be dropped. In spite oi this - well, in

the lace ol 21l this, 1 got & settlement. I negotlsated a

setilemens for a long perliod of time with “p. Manthey, who 1s

EC3

attorney ior the Piakanﬁs~wﬁth&r Co. and Manouning Ore & Steel Co,
and 1 went Lack u¢ the board and iniformed them of the situation,
recommnenced the settlement, and told them even vhough the
contingency noraally is one-thipd, that in view of the settlement

i would cherge one-lourtn, 1 don't know if I told them I wes
golng to pay cut any legel consulting fees at that time, but I
did pay out {ive hundred dolises to a lawyer that 1 met with

about this case; and I feel my cilent, the town board, was

satlslled with my fee, I feel it wes a reasonable ree, It is

common ior atiorneys to charge & third or a fourth for the

recovery oi money; and it is in the nasturce of the law business

thau some cases are casy aend some are nard. I wouldn't call
this one an easy case,

& Whnat has been the expéfienee of wne Village of Hibbing in
thelr case ol a similar naturey

A oL undersiced they speat lorty-sight thousand dollars and
didn't get & dime. Now, 1 have never vepriiled thnat, but this
is Just wnat I nave been told.

Q

Hibbing anu in this nL'ed, nave you Jone any cther governmental

In wne course of your practice of law in the Village of

A well, I could almost say bhe leglslature doesn't pay very

|
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Ll and copy ol shees Ho1 of sensiral slection canvas marked Con-

much, but I was appolnted to be Unlted States Government fppeal ‘
Agent.

Q@ And by whom were you appolnted?

A Thuat appoiniuwent was made by fresident Elsenhower, but
I belleve the local congressmen recommends or suggests, and this
Job 18 to represent and advise youngsters in any problems or
controversices tney heve with bthe Selecitive service, and there
1s no compensatiocn, no expense.

Q How long nave you had Lhat Jub?

A 1 gues about twelive years,

Q How extenslve 1s your work in that fieid?

A Well, I represenced a lot of kids, #any, many come Lo
my office and 1 advise them., I have taken appeals and Piled
dozens of' eppeals of wrong classiilications. 1 nave had many,
many conic¢rences with che personnel at the deal't board. I have
had long dlstance telephone cxzlls to the state director in
behall ol these youngsters., I velieve I want to set the record
Slralgnt. 1 velieve In getiing paid when 1 AUk, but cthis Just
happens to be oue of those aen-payiag jula,

“dr. Ryan: That is 211,

(Canvas for primery slectlon malked Conbestee's Exhibit
3, canvas lor general electiun marked Contestee's Exhibit 4,
Copy ol sheel 14 ol primary canvas marked contestee's Exhibit 5

testee's txhilbit © for identivication, )
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Mr. Simonett: We will offer in evidence the ollowing
exhlibits: First, Contestee'a Exhlbit 5, olf'Ticial canves of
the &St, Louls County cCanves board Jor the primary election of
November &, 1908; egabioit 4, olificial canvas ol the St, Louls
County Canvas pPoard ol the genersl electlon of November 5
Exhlplit o, wihicn 1s & photocopy ol sheet 14 ol the primary
canvas; and fahiblv &, whlen 18 a photocupy of sheet 721 out
of the oificisl canvas for the genersl election, futting in the
two copies 1s sluply for convenlience in relerering to that
pertinent portion of the vificicl canvas we gre interested in.
M. Ayan: No objection,
The Court: LHecelved.
CAUSE EXAMINATION
Sy HMr. Slmonetis
& 1 take 1%, Mr. Fena, you du not contest in this action
the count arrived at by vhe canvasing bosrd of St. Louis County.
In other words, you &re not here askipg {ur & recount of the
votes, bub ravher -
A 1 wouldn'v ming heving one,
@ well, perhsps su, oul is that what your lawsult 13 about?
A I There ls & poaslible way iIn ne pleadings I could have
that, 1 would l1ike 1%,
W well, apre you disputing that the vole count ln the general
| €election as srrived at by the canvasing tcard was 10,412 total

Votes for Me, bBischoly and ©,003 votes lor you?

3 1
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A Well, since then I have recelved a report verbally, and
I have not had an opportunlty to check it out, that in two
different precincts there were more votes than registered voters,

Q This is something you neard. You 8ay you haven't checked
it out?

A That is right, sir.

Q@ Well, my poinv abt this time though 1s do you agree what
the canvasing ovoard found is that you were 1,809 votes behind
Mr. Bischol[l?

A Not in views of tne information 1 received, I couldn't
agbee to tnat,

Q All right. £xcuse me. My subtraction 18 in error. I
guessit 1s 1,509 votles,

A Elther [igure.
Now, you recall the vote in the primary election, Mr. Fena?
No, 1 don't, sir. I think I got 4,473.
Yes., well, whatever it is.

Mr. Spanish gov 4,200 and I got 4,400,

O » L » L

wnatever it is, are you disputing here now the vote count
in the primary?

A The in/ormatlon that [ have referred to the general
electlion, su 1 suppose In the primary that this could be checked
out; and uniil I check it cﬁﬁ - I recelved this {rom a very,
[Very rellable person - and until I check 1t out, I do not concede

that this is correct.

M ————
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Q All right. Right now though in talking about the resulis
ol the primary election, and thal was held on September what,
the Sthy

A 1 don't recall,

& In tne Cird weglslatlive Listrict, there are two legls-
lative seats [ur state reyresentative'ﬁo bg {1lled. Is that
correct?

£ Right, sir,

Q@ &0 in the primary there were [(ive candidates?

A rlght,

§ what were their némea?

A Wyselil, Jack Fena; Loren Hutlter.

Q You two were the lncumbents?

A Yes, slr. Barney Blschori, Jobn Spanish, Gordon Noyes,

Q And I suppose that you were interested in the results
0. the primary Lo give you some indication of how voter opinion
was goling?

A U, 1 never put too much stock in primary ¢lections; not
in an at-large race like tnis. You have to read them & 1ittle
dirferently than 10 i{ were Just iwo people,

Q I8 iU true vhat in the primery vour vote count in the
Townsnip ol Stuntz was less than that oi “p. vischol'l'?

A 1 believe 1t was,
Q@ And w#as it less than wsir. BEdschotf's 1n your owﬁ precinct?

A I don't know.
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Q 1 suppose the recurd would show that.
A1 1Y 18 an soeodrate record,

. And what 1s your home precinet?

A I aon't know.

@& Perdonvy

&0 1 don't ¥now thﬁ number right oi'l-pand,

Q@ You &re in whal todnship cr -~

A owedl, I au in Hibbing., L vote av the Co-Operative, 1

must be in - {rankly, 1 don'i know my numbsr. I think 1t is 5,
} 10 Q 1 don't uhink 1 know milne buck home, but alter the
?il primary, didn't your opponent putlicize [rom time to time that
12 the results were that you did run vehind in your home distprict?

In fact, in che vwenly-Iive precincts in your howme area in the
Town oi Stuniz,
A 1 can't recall what he pubiished.

Q That wasn't somethning cthat you Jelt 18 he did say to the

voters tiat you nceded Lo chneck ong way or another?

f A I don't recgllect that he sald taat,
A
% @ Well, do you reculil msking sny analysls o the primary
ﬁ vote so that you could plan your campalgn ifor the general
% election?
‘z A No, not really.
‘é Q@ Now, 1n your casmpaign, » 8uppose you had some of the
{

uUsual posters, cards.

)

A Yes,
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Q Would you attend various meetings, telk to parents,

rallles?
have attended

Q Thls would be a word of mouth compaiszn as well as

campalgning thei would appear in the neywapapers or over the
radioc.
& T suppese you might eall 1t that.
Q There would be press releases that you would iasuse,
£ Yes.
Q@ And, of urse, the customary ad.

(Political Exhiplt 7 for ldentiflcs-

tion,)

Q CShowlng you what has been merked Contestes's Exhibit 7,

can you ldentify 1t for us.
L Well, 1t i1s 2 politiecal ad.

Q It 1a s {full na ae ad and I thi in thls ca28e 1t was in

the Hibblng Dailly Trivune.

A Yesa, May 1 see 1%,

Q@ ©Ch, sure, 211 T am asking ayv this

[

naint is 17 this is

ong of the ads,

It appsars to be,

2o you have sny doubt?

Do I have what?

Do you have any doubt about 1t,

You say it appears to be.

It appears to be what

vou describe 53 2 full page
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L policleal ud,

G will offer Lxniviv 7 in evidence.
3 Wiy Ay e Tl iy S g e B e e
M e z‘.ay Cisdm 1;:'«;3 LWl i.J“ [ ’L‘L{.@"IA -

4 The Court: aecelved,

2 & (¥r. Simons
6! parsticular

X owy e

Sooyou know woebther you published thnat

@i wore than onoee?

-3
B
Lo
o
‘-
g
£
v
svﬂ
-
@

10

page ads or quarter page
11| ad

And Gld o youd alse prowote your campslgn on the varlous
U || radlo scavionss

15 LY

G, alr,

[

< oW, I otnink on the lorge ad, tablbit 7 which is in
Eg
R ¥ e

evidence, o

smeneion o your memboership on the Judiciary

o ok e b P e 6 Tk P oo s e i
Sup~Commities on the Ulacenity 2411, Lo ¥ou sdee that there’
fi Ko, L oecun't Uind lo. I don't sze that here,

@  And Ol your grose releescs when you announced that

You were golng Lo run Jor the sinth teitn, dld you refer to your
R || varicus commlutes egolgmments that you b

QLY

wil in the house?

£ L belleve I did once,
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Q 4And do you know or can you recall 17 you reflerred
specliicalily Lo your membership on the Judiclary Committee at
that timevy

A L provably did, wut I @aﬁ’t recail,

Q& I gatser irom what you told us a little earlier that tne
Judlclary Commlbles would not be the commitiee that would
tinally pass on any apprapviaiium biil,

A well, your apprepriation comnities 18 the one that - it
is no nurdie lor any judge's bill to gev through the Judiclary
Commities, as your pariner, Senator Hosenmeler will well tell
you, belng cheirmuan oi the Senate Judlclary Committes,

¥ .My point is are the sppropriavion bills in the house
routed tarough tie Judiclapy Committee, the appropration billls?

A Ch, no.

« Ur bills ihat might desi with salary?

A windlen salary?

& well, Juages, districs cElsnuers, public delenders,

A Publlc delender's salaries are not set oy the Judiciary
Committee that [ know of.

@ No, but toe funds for it -

£ooUnless Il was sume day when [ was absent.

Q@ Now, 47 you look at the ad, Exihioit 7, again, 1t refers,

i| does 1t not, to your chnuecsement oty the Uil House Caucus,

A 1 don't see that on pere. That 1s a different ad, isn't
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1 3
Q 1t mlght pe. 1 don't see¢ it there elther. Did you ever
2 .
in your campsign advertizing though mention your endorsement by
3
the House DL Caucus?
4
A Yes,
5
& wnat group is that, Mr, Henay
6 ,
A 'That is vhe UFL ieglislator in the house,
7
Q@ In the nouse?
8
A A Yes.
9
@ Well, is that a group that has formal meetlngs of some
10
dort 2¢ wnleh tney handle matters like endorsements?
A 1 don'i know 1 they have a rormal meeting or not.
12 ‘
- Q well, can you tell me the pariicular meeting at which
13
1 you recelved this endorsement?
- 14
A No, 1 cannot.
b 15
& Ur where tne meeting took place?
16
‘ £ No, 1 cannct,
| 17
1 Q D0 you know il there was such a meeting?
I 18
' A Yes,
Q You were in atizndance at 1t?
&  No,
Q Do tney weep mioutes ol these caucus meetings?
A 1 don't know, probably.
Q@ Do you know 17 the minutes w~ould show that?
£ I don't know,
(Poilitical ad marked Conlestee's pxhiblt & for
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party organizations. Although in the main the Conservatives

align themselves with the Republicetvien barty, but not slways -
i mean the individusis Ghere rather - and the DPL members would
be Democratic Farmer-Laver Party. They are not in that sense a
true parly crganigatlon, but provebly oguasi.

@ well, 1t 1s whet 1v says Lt iz, [ suppose, & caucus to
help orgsnice,

A This 1s the purpcse.

Q@ well, did you consider that getilng & phone call, that
10

thls amounted to an sndorsement by ohe party, the DFL Party?
11 '
1 A P poonce Cully
12 .
| Q Well, you ssid [rom the House Mincorlty Leader,
13

: A ©I was verbelly notifieq, 1P I s&=z1d phone call -
- @ 1 am sorry. 1 think you did say verbally.

A 1t wasn't s phone call,

Q@ well, it wasn't toe O3rg Listrict UL Paprty endorsement
elther, wes 107

£ NO, 8lr. 1 never clizimed it wzs cliher, did I9

& DLig you alse bandle the leglsliation to give the attorney'r
general power (o &8¢t in consuaner iraud Lesesy

A L aon't recall, no, speciidcally.

Q@ ell, I think I was relerring to | agsln, your &d, the
full page ad, 1ln wnich you mentloned the attorney gsneral was

&lven power to act in cases of unlawi'ul trade practices which

amount to consumer frsud.
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peraon who would take 1t out; that I, arAcoufae, as 8 membep
of the committee, moved that such & thing be done,

Q Wwas that done?

A Yes, sir.

Mr. Ryan: That is all.
CROSS EXAMINATICON
By Mr. Simonett:

Q I gather, Senator, that Mr, Fena was aware then of
what public opinion might be or questions that might be raised
by the public by reason of the fact he wes then a state
representative and his own land might have been involved or
conceivably could have been understood to have been involved,

A I don't know about Mr. Fena. I do know he came over to
me and asked that it be stricken from the bill, and I might say
at that time I didn't even know the parties concerned in the
bill 1itself, I know a bill was brought to us and it just gives
boundaries and such, not owners or anything, and that is the way
the bill 18 introduced; and I did not know who was interested
or the parties concerned in the bill at the time; and so when
he came over to me, I was agast, as you well know, and said this
is a matter that the parks department and director would have
to iron out, and that we did.

Mr. Silmonett: Thank you.

(Witness excused)

The Court: I see it 18 twelve o'clock. We will recess
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then until one-thirty and start rignht then.

(Thereupon an adjournment was had until one-thirty
o'clock P.M., Tuesday, December 10, 1568, at which time pro-
ceedings were had as follows:)

JACK FENA

Recalled as a witness, having been previously sworn,
testifled as follows:

CROSS EXAMINATION

By Mr. Simonett:

Q Mr. Fena, as the campalgn for the general election
reached about the last two Qeeks, I take 1t you were continuing
to publish your newspaper ads.

A I don't understand what you mean, continuing.

- Q The type of ads like 7 and 8 that are in evidence here.

A 1 think that that smaller ad that you showed me was in
the last 1ssue o the Shopper, wasn't 1t?

Q I don't know. You did put an ed in the Shopper as well?

A - Could I look at one of those coples of the Shopper?

Q The only point I was interested in was did you have any
newspaper advertising fer your campaign in any of the papers
within the district within the last two weeks.

A Oh, yes.

Q That 18 all I had in mind.

A Exactly when this Exhibit 8 went in, I don't know; but

e I think 1t was in the last November 3rd and 4th 1ssue of the

:f'
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Shopper.
Q And did you make any statements to any groups or to any
people you met on the street or otherwlse mentioning Mr. Bischoff

assoclation with the Savings & Loan Associatlion of Hibbing?

A I might have,

Q And also the matter of the Mprtgaae'ﬂedamption Law?

A Yes,

Q =--leglslation, that sort of thing.

A Yes,

Q And was it some tlime in Cctober also that you asked f{or

a debate with the other candidates?

A I can't remember the date, 1f it was in September or
October; but I wrote a letter to all the candidates aiter the
primary and asked to debate - for a debate, and I asked - I had
written to, I think, the Hibbing Chamber ol Commerce, the
Hibbing Junlor Chamber of Commerce and the Chisholm Chamber of
Commerce asking them as & public service to arrange for a
debate,

Q@ And Mr., Bischoff rejected the idea of the debate.

A Yea; | "

4;1ncumbent.

Q The ldea for the debste initlated from you, the

A I was asked by people - 1t was suggested to me by people,

I
lsense --

it

¥ friends, to get a debate. The idea reslly didn't in that
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Q I meant it in this sense, was the 1dea of the debate
suggested by Mr., Spanish, Mr. Rutter,or Mr. Rischoff.

A I believe that Mr. Rutter said that he would debate.

Q@ Well, was that after you brought up the subject?

A I believe so. ¥wWe may have discussed it before that, but
I couldn't swear to it. |

Q Okay. Now, you have been a representative from this
area for five terms, haven't you?

A Yes,

Q And that would be since 19587

A That 1s right.

Q And was 1t during this time of your service in the
legislature that you did practice law with Mr. Nasi?

A Yes, sir.

Q I think that you pointed out in your direct examination
he was then appointed municipal Judge.

A Yes, but he came with my office before I was elected.

Q. Yea, and was with you after you were elected as well,

A Right.

Q Is the municipal Judge's position in Hibbing a part-time
Job?
A Yes, sir.
Q It is not full-time?
A That 1s correct,

Q However, he chose not to remain with your firm af'ter he
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was elected.

A It was mutual., We discussed 1t and we both lelt that
because of the fact that I do meke appearances from time to
time in municipal court that I wouldn't be able to 1 he was
in my orflce,

Q The only point was he did leave the [lrm after he was
appointed,

A That 18 right.

Q I think I sald arfter he was elected., It was an
appointment.

A Well, he was elected tLoo.

Q@ But originally it was appolintment.

5L Yes, sir.

Q After he leit the Iirm, were you then alone or did you
have someone with you?

A VWell, 1 was slone {or a while,

Q@ And the next person to come into your firm was who?

A Mr. Robert Mathias,

Q And you recall about when that was?

A It was around November.,

Q Of what year?

A 1966, I think. It is difficult tc remember theme dates.

Q I understand. Well, we are right on the year, are wsa,

@' in the late fall most 1ikely?

A 1 am pretiy sure, yes.
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Q@ Then I think as the record shows he was appolnted then

assistant public¢ defender in the Hibbing area some months alter

that.

A 1t was ai'ter he came to my office, yeas.
Q@ Some months after?
the first o 1967, so whatever

A He was appointed around

it was - how long 1t was alter he came to my o"lice, 1t could
be a month or month and = helf or two or two and a hall months.

I didn't check that, As I sit right here right now, I can't
say.

Q That 1s good enough. In your Notice of Contest, you
point out that this position is not that of public defender

but of assistant public defender. Is that true?

A Right, )

Q¢ You cons;der that discrepancy to be a serious one?

A No.

Q Now, the éalary that Mr. Mathias recelved, d¢la ther go

into the firm or was that kept separate?

A That went into the ['irm.

Q Here agein that was a part-time position, the public
defender Job.

A Yes, I would say part-time.

Q Then Mr. Mathias resigned, if my notes are correct, about

“] the end or the‘ye&r in wnich he was appointed, probably late

|| fall or December oi 1G67.

]
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WL/—*l A I don't know. I heard that testified to, &nd I don't

21l dispute that, whatever it was. Whoever it was testified saild

81l that, but when he left my office, he was still the essistant
41l public defender.
o Q He stlll remained in this area for a little while on
6] some occasion?
7 A He didn't know whether to take an offer he had in
81| Duluth or go on his own here or maybe with somebody here. I
| 9| d1dn't ask him too much about 1t.
i; ?10_ Q Now, at this time that he lert, did you have a third
L; 11 || member of your firm then, Mrs. Gall Murray?
A | A At the time that he lert?
Q Maybe I should put it this way, 1is there a Mrs. Gail
Murray that is a member of your firm?
A Yes,
Ehe 18 a lawyer?
She works part-time.

Part-time for you?

Or with you?

For me,

Q
A
Q
A Yes,
Q
A
Q

Do you know when she jolned your firm?

A I could check that i'or you. It may seem odd that I
‘;don't remember 1t, but I don't. I do not think she was there

f"hen Mr. Mathlas lei't, but 1 may be wrong. She worked two days
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& week for me, and once In a wpnile - she sat in on one trisl -

one two-week trial - with me here in Hibbing last June. That
1s the longest she worked., We wiled that case, I think, tsn
days, but she was in on that case; but otherwlse she Just
worked one or two days a week - mostly two days a week,

Q@ Well, do you recall any discussion with her about the
possibllity of she belng appointed as the assistant public
defender?

A No, sir.

Q@ Then ¥Mr,., Randall Jeined your Tirm when?

A It seems to me toward the end o November ol '67. She
was there before him, wasn't she?

Q@ I see Mr., Randall isn't here so we can't confirm that.
All right. The point is Mr, Randall Joined your {irm. in, I
think you told us this morning -

£ 1 thought 1t was November or December. He came up here
during deer season., That would have to be in November., 1T
didn't hire him then. I think he csme back znother time and
then I agreed - or we got together, you know.

Q ¥ell, my notes Indicate that you testified this morning
that Mr, Randall started practicing law with your firm on
December 1lst, 1967.

f, That would be sbout 1t. It could be a few days before

g || or a lew days aiter.

@ And then when he joined the {irm, did you have any
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1 dlscussion with him about applying for the Job of assistan:

2 public delender, which was now vacant because Mr. Mathias had

3 left?

4 A No. There wasn't & vacancy &s {ar as I knew,

5 Q Mr. Mathias was still the public defender at that time?
6 A 1 belleve he was, To my best knowledge, he was still

71 in Hibbing then, I think.
8 Q Well, then when Mr, Mathies left, did you have any

9|l discussion with Mr. Randall about applying lor that position?
10 A I don't believe I did,

11 Q So far as you know this was something that - well, did
12 || you know he was going to apply?

13 £ I don't know i1f he told me before or alter.

14 Q Do you know 1if he did apply?

15 A Yes, he did apply.

16 Q Have you ever seen any letter of application?

17 A No, I don't think I did. I don't recall seelng any

18 (| letter of application.

19 Q Do you know to whom he would have made the application?
;20 A No, I don't,

21 Q@ 3o you are not sure whether or not you learned about
:22 Mr. Randall's appointment or - strike that. You are not sure
;23 whether or not you knes Nr. Handall, an assoclate in your oifice,
|had made application for %the assistent public defender's Jou

before or after he had done 3097
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A I am guessing now, but he probably told me hefore.

Q@ And you do not know how he made hie interest in the Job
known to either the public defender or the local Jjudge?

A I don't recollect.

Q And at the time Mr. Randall Joined you, he came from
clerking down at Hennepin County. Is that right?

A  Yes,

Q And sbout how much trial experience had he had then
belore he got this experience?

A None that I know. He had just gotten out of law

school, I think, not too long before. I think Mr. Mathias
had Just graduated from law school too.

Q Pardon?

A I_think Mr. Mathlas had Just graduated from law school
the summer before.

Q When Mr, Mathlas was appointed assistant public def'ender,
do you know whether or not he made application for that Job?

A I didn't rind out until this election contest started
that Pete Mulvahill had recommended him.

Q Do you have any recollection of giving any assistance
to Mr. Mathlas in applying {or the job of assistant public
delender?

A No, I don't really recall,

Q Hls case would be much similar then to Mr. Randall's,

where apparently he just did 1t on his own.

|-
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A 1 don't know what they did, except that they were
appointed. How they applied, I didn't pay that much attention
to 1t.

Q All right. Now, relerring to the Shopper ad, the last
time there was an opening on the municipal bench 1in Hibbing,
the appointment went to a member of Mr, Fena's firm. That is
essentlally a true statement.

A No. We had parted company. He was appointed, I think,
after the I'irst of the year, and we had parted company the last
of the year., I suppose you might say in essence that is
technicelly - 1t may not be correct, but it 18 true in a sense
he was with my firm when 1t was indicated he would be appointed,
but he was actually not sworn in untill after he lei't the {iram,
1f you know what I mean.

Q The next sentence in the Shopper ad, "More recently,
on both of the last twe occasions that the public defender Job

in Hibbing was open, it was awarded to Mr, Fena's Iirm." Is

that essentially a true statement?

£ No.
Q Wwhy 1isn't 117
A I don't think 1t

was awarded to the (firm., It was awsrded

to the individusl; and like when Mr. Mathias lef't, he still

continued to be public derender,.

@ It would be more correct then you would say 1f it wes

'f fFfather than awarded to Mr. Fena's firm, the appointment was made
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(It has to be, but you can't tell from with this map.

to ah‘assceiate who was & member of your ['irm,

A P member of the [irm, yes. That would be more correct,

Q@ I teke it Mr, Randall's salary as assistant publlc
delender 18 also part of the firm income.

A Yes,

Q Now, do you recall when you were appointed as attorney
for the Town of Stuntz?

A I think 1t was January 1st, or the t'irst meeting in
January, which might have been the 2nd or 3rd, or whatever it
18, of 1966 - maybe '6%,

Q Is the Hibbing-Chisholm airport within the Township of
Stuntz or not?

A Yes,

Q And does the airport -

A I belleve 1t 1s, 1 believe it 1s, but I will check a

map after, and 17 I am wrong, I will tell you,
Q@ I wonder 1f the map in evidence would do it,.

A Yes,

Q Mr. Eischoff says he doesn't think 1t is within the

Town of Stuntz.

A It i1s something we ought to know, but frankly - I think
1t 1is, but yet there is something that makes me think it isn't,

and 1 don't know what it is., It must be in the Town of Stuntz,

T am sure
it i3 in the Town of Stuntz.
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1 Q Okay. How far 18 the alrport from the municipal limits
2 ol Hibbing approximately?
B A A mile or two. I don't know.
4 Q Pardon?
5 A A mile or two.
6 Q #nd is that on Highway 377
7 A The airport?
8 Q@ Yes,
9 A Yes, sir.
10 , Q Highway 37 then leads from Hibbing and goes where?
11 A Goes over and hits #53, and then you can either go ncrth
120 ¢o Virginie or south to Duluth and areas that way.
13 Q But to drive from Hibbing, it is a mile or two out Lo
141l the alrport and you take Highway 37 most likely.
15 A The alrport is more than a mile or two. Well, from
16 || downtown 1t 18 several miles.
17 Q All right. Now, 1t is true, I take it, that in July,
}18 1965, you together with three other gentlemen purchased these
191113 rorties of land. B
1 20 A Yes, !
? 121 Q That 13 land I think sbout which you have already
;22 testifled to. Your partners in that venture were Mr, Willlams
2 and Mr., Reed and Mr. Chamernick.
2 | A Yes, sir.:
%5 Q All of whom testifled. And Mr. Reed, 18 he a member of
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the Housling and Redevelopment Authorlity?

2 & No. He works for them.

Q He works ror them and you are counsel ror that Authority? :
4 A Yes,

5 Q Has that been newly created or recently created?

6 % No.

7 Q@ That has been in existence about how long?

8 | A Ever since I can remember sfter the war. I think Hibbing

91| started back about maybe 1944 or Y4

10 | Q@ You have been attorney for that Authority how long?
11 A Five or six years. I can't remember.
. 12 Q And the other participant in the purchase of the property
13

was Mr. Chamernick, who 1s a member of the Town Board of Stuntz,
?14 A Yes, sir.
t15 Q I think Mr, Williams relerred to that purchase as it
might be used to make & deal, I forget what the testimony was -
some sort of tusiness deal later on.

A I don't recall}him saying that.

Q My recollectlon isn't too clear either. You referred to
it this morning as you bought it for a sort oi lark.

A Maybe that was a poor choice of words, but I can't - why
do you buy anything. There was no definite purpose in mind
i# hxcept hoping 1t could be developed maybe - a hedge against
E,lnflation or what, and I own land, I 1like land.

Q All right. The north line of the tract which you

-




Fena -~ Cross 16

10

11
12
13

1

15

purchésea, does that 5arder Highway 37°?

A It 1s part of 2 lortlies that border Highway 37.

Q Actually wouldn't it be 2 forties less only about 1&° feei

A No. I think there 1s 100 some feet off the west edge of
the 1 forty, and then there 1s a plece off the east edge of the
other forty. I don't know how big that 1is.

Q Now, also, I think you have been active in the develop-
ment and expansion of that airport which is near your property.

A  In what way?

Q Well, I am not sure., I think your ad mentions - your one
ad that 1s in evidence mentions among your accomplishments some
legislation for sirport expansion.

A Yes,

Q@ And the airport has been expanded.

A A runway has. It has been expanding ever since it
Started. You are talking about the last couple of years.

Q The last couple of years,

A Right. The runway was extended.

Q More land purchased in order to do that?

A& I think they did, yes,

Q 4And you also, I belleve, have had an ownership 1lnterest
in the Range Flying Service which operates out of the Hibbing
Airport.

A I d4id.

Q Was there also talk too of getting a liquor license for
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1|l the alrport?
2 £ We were asked to introduce leglslation by the Alrport
3 (| Commission,
4 Q That would require legislation under the stete legislature
5 A Right. And there was a resclution pessed - must have

6 || been & resoclution passed because they have to have one for every
71 local bill, and I think the Hibbing-Chisholm Joint Airport

8 || Commission - again I am not positive - but I think they would

9 || e the licensing authority, and that was about - I forget what

10 || session -~ '6%,

L 11 Q In your Notice of Contest, Mr. Fena.,
?412 . A Could I have a copy ol that?
13 Q Yes. Page %, top paragraph, B, you atate there, do you

| 14 || not, "That the airport highway was never considered by elther
[; 15 || Jack Fena or the highway department, nor by anyone else to the
! 116 knowledge of Mr, Fena, to be the route of the cross-range
‘ expressway" .

A You are Just reading half the sentence now.

Q PFirst of all, that 1s what it says thus f{ar, is it not?

A Yes,

Q "Nor did Mr. Fena actually become involved in any project
to place the cross-range expresswWway upon, at, or anywhere near
the property above referred to",

f  Yes, sir,

Q Well now, the Shopper ad that you are contesting here
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1l does not mention the highway department, does 1t?

2 A By implication, it certalnly does.
3 Q Does 1t mention that expressly, Mr. Fena?
4 A The way I read 1t, this ad says that. There is only

5| one agency that bullds highways. For the range expressway,
61l that would be the highway department.

7 Q All right. Does the Shopper ad expressly mention the
8 || highway department?

9 E  Are you asking my opinion?
10 Q@ No. I am asking you what the ad expressly states. |
11 A Well, I interpret it that wey, and that 18 the reason |

t 12 || for the answer on page © that you read - paragraph B which
13 you read,

14 Q@ I suppose the ad speaks for 1tself, but does the ad
;15 expressly use the words that it was a highway department that R
ilG was considering -

17 A No.

18 Q =--the airport highway as a possible alternative route
19 || for the expressway?
f“ R By implication, yes. fﬂ
; Q A1l right. By implication. Does 1t do 1t expressly? 5
?2 A If you read the ad from its four corners, I would say yes, |
; Q Eut expressly, I mean does the word "highway department"
m |appear in the ad?

A  The word highway doeés, soc I am hall pright., Maybe the
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11l word "department” doesn't, but 1t does imply.
2 Q A1l right. Now, you say in your Notice of Contest you
3 || never conasidered the girport highway for the cross-range
4

expressway nor the highwey department, and you &lsc ssy nor

5| anyone else to your knowledge, Do I take 1t {rom that you

61l never knew anyone else who was interested in Highway 37 es =
possible route for the expressway?

8 £ Not that I ever recall.

Q Now, much of the conslderation {or the expressway came

01l to the surface, did it not, in early '659

11 A Much of the public discussion sbout it.
12 Q Yes,
13 A Yes,
14 Q 1 think Mr. Miller from the Duluth Highway Department

| 15 || mentioned that in his testimony yesterday. The legislature

16 | was 1in session at that time, was 1t not?

17 A Yes, it must have been.

18 Q@ 4nd I suppose it wasn't untill you returned irom Lhe

[ | Legtslature and in July that you purchased the 13 forties of
0 |l 1and, ,

bt A That is when I closed the deal, after I got out of the

legislature, 1 am sure,

Q Had you been dickering on it for some montha prior to

f lthat time?

A Well, I had been horsing around toying with the idea of

-~
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buying the place since about 13535 or '60,

@ Yes, but the serious discussions toward actually closing
the purchase, when did that occur?

A Actually, I made a deal with Mrs. Ricke maybe a couple
of' years before that., Part of the consideration was to trade
two houses I owned in Buhl aa part ol the deal, and then I
don't knaw'why at this moment we never did go through with 1it,
and then there was & problem with the title on that property,
as I recollect, and I think there still 18 s problem with the

~title; but the purchase was completed at or about the date of

- the deed, April, 'G5,

Q It was closed?

A Yes,

Q@ Well, showlng you Contestee's Exhibit 1, which 1s a
certiied éopy o the resolution o” the town board ol Fayal
Townshlp adopted on the 1€th of March, 1365, were you aware of
that action taken by the town board?

A Not that I ever recollect, This township is not in the
district. I don't have a recollection ol seeing this.

Q@ Okay, During this pericd of time and during early 196=,
would it be air Lo say there was much public discussion about
the route of the highwsy, this expressway?

£ There was, but I stayed aloof of the route, 1In fact,

|lthere were two very large meetings in Hibbing about that route,

' llor rather, cne in Hibbing &nd one in Chisholm one week later.
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our local state leglslators as well as State Highway Commissioner

out,

Q Did you go to either one?

A No, I dld not; because it was my position that the
highway ﬁepﬁrtment is the agency which picks the route, not a
leglslator, and I figured 1f we could get our bilis through and
get the money, 1t was time enough to worry sbout the route then.

Q The Fayasl Township Resolution states that copies are to
be sent to all school districts situated between Eveleth and

Hibbing and all municipalities affected by this proposed change,

Marshall. Do you know 1 a copy was sent to you?

A 1 do not. I don't recollect ever seeing this.

_ Q But 1 suppose, nevertheless, as a representative here ol
the €3rd District, you would have been much interested and
aware of public sentiment of where that route was going to b=
located.

A Public sentiment was to put 1t in Chisholm snd Buhl.

Q I take 1t by your answer then you were aware of public
opinion on the route and its location.

A wWell, you don't have to have a plcture painted for you
that the town doesn't want to lose? their highway. I have bveen
around here long enough to know that Chisholm did not want to
lose their highway and nobody had to come and tell me that, I

openly urged &t the proper times thet these towns not be left

Q Hesults ol these various public discussions would be
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summed up from time to time, would they not, and be printed in
the papers, newspapers of the area?

A& I don't recollect any deflnitely right now. Probably
there wer&;

Q@ Do you folluw newspapers, see what the people in your
area generally were thinking?

A No, not for that purpose. I knew what the people in
my area were thinking, or hoped 1 did, without reading it in the
| newspaper.

- Q So it never ceme to your attention that any group was
considering Highway 37 &8 & possible alternate route?

A 1 don't recollect any. I do know this, that the area
over there, as Mr, Miller stated, were really not interested in
that expressway because they alresdy had theirs bullt, more or
less, plus the fact that they were golng to miss Eveleth. This
is what I kind of recollect, so I pald no sttention. If I saw
this, I paid no attention to 1t, I had made my deal to buy this
farm belore this date anyway.

Q@ 1 understand. Did anyone come to you during early 15€°
asking you to take a pesition relative to the locauvlion of the
route of the expressway?

& Yes, Yes, Fuhl - individuals from PFuhl.

7

(Certified copy of Resolution marked Contestee's Exhibit 9

for 1dentification.)

Mr. Simonett: #We will offer 1n evidence Contestee's
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Exhibit §; a certified copy of Resolution #2282 of the Councii
for the City of Eveleth passed April €, 196%, and tiltled
Rlesolution Opposing Construction of a New Inter-renge Highway.
Mr. Ryan: No objJectlion.
The Court: Recelved.

Q@ (Mr. Simonett) Were you aware at all, Mr. Fena, in
early 19¢5 of Eveleth urging that State Highway #37 be built
into an expresasway?

A No. Eveleth agaln, like thlis township here, is not in
the district; and I was in favor of my towns being included,
Chisholm, Buhl, Kinney, Mountain Iron. I did not want the
highway to miss those towns,

Q@ I understand. My question is more that your best
recollection 18 that you do not recall the council in Hibbing
urging 37 as an alternate route for the expresswsay.

Mr. Ryan: Council in Hibbing?

Q (Mr. Simonett) Excuse me, couneil in Eveleth.

A May I see the resolution? I don't recall looking at it.
of course, this was durlng the leglslative session agaln. We
5@% hundreds ol resolutions down there. I may have gotten a
copy of thia. I don't know, I don't recall it. I Just knew
that that highway would never go there.

Q As attorney for the Town of Stuntz, 18 that a retainer

Iposition®?

A Yes.
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Q

And am I correct that that retainer 1is $350.00 per month?
Yea.

Are there in addition some fringe benerits?

Yea; sir,

During the course of the campaign this {all, was there

also enother issue raised about the inspection trip that you

had taken to Scuth America?

A

Q
A

Q

Right.
Was that taken about last January?
Yes.

You, of.ceurse, defended that trip as a proper and

legitimate enterprise,.

A

1 don't know what you mean by saying deflended the trip.
Well, 1t was made an issue.
Pardon me?

It was made an issue in the campaign. Some were urging

that the trip was a junket, a needless expense. You, on the

other hand; were taking the posltion that 1t was a proper trip,

the expense pald by the stste was proper and you gained useful

information from 1%,

A

Q
A
Q
A

Probably.

Pardon?

Probably.

Well, in any event, 1t was in issuye.

It was raised.
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Q fnd one that you might expect to be ralsed.

£ You don't know what to expect in & campaign.

Q@ PBut there is no claim on your part, I take 1t, that
ralsing that 1ssue was & corfupt election practice?

£ 1In one sense, 1 you take the whole election as a whole,
and you don't call thé law th& Corrupt Practices Act anymore,.
It is the Unfalr Campaign Practices Act., If you take the
whole campalgn as & whole where there was all this chatter by
Mr. Bischoil about the trip and his refusal to debate, and then
the insertion of the ad and radioc talk at the last eleventh
hcﬁr, where 1 had no opportunity to counteract it, then I can't
quite agree with your statement. From my eyes, I would call it
unfalr,

Q PFrom your side, you would consider it -

A Haybe not unialr in the sense that 1t violated thne Uniair
Campalgn Practices Act.

Q Well, put 1t this way =~ ,

A Although I would leave that up to the members who will
finally decide this,

Q@ Is 1t one ol the issues you reised in your Notice of
Contest?

A I don't know 1f that 1s in there or not.

Q I see.

& It 1s in there in the sense that I belleve there is s

Part here thay sald that I hed no opportunity to answer his last

f—
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minute attack. He does mention the trip to South America, He
does say trips to South America, and I only went on one trip to
South ‘smerica, The legialacive committee went previously to
South fmerica, I did not attend that trip. I wasn't a member
of the legislature,

Q@ W¥ell, isn't it true that the advisabllity of your trip
to South fmerica in January, 1968, was railsed as an 1ssue in
the campalgn long before the Manney Shopper ad and Eveleth
radio talk came out?

A Yes, sir.

Q You had ample opportunity to answer that ln whatever
fashion you wished, and di1d so.

# Yes, 1 thought I answered 1t,

Q Now, Just a comment or two on the tax veluation case
for the township. Do I understand there were two cases?

A Yes.

Were they consolidated?

Two appeals., No, they were separate,
And do you have your {1le here®

No, I hsven't,

It is back in your office. You keep time records, Hr.

No. Bometimes I do.
Ckay. And 1n this case, do you have time records?

No, because 1t was on a contingency.
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Q"Na way of determining the actual number oi hours you put
in on the case?

£ I don't know 17 I could or not. It was gquite some time
8g0.

Q@ /nd you were tnen successful in negotlsating & settlement
with the mining company?

A Yes,

Q And they pald over then thirty thousand dollars. Is
that right?

£ Right.

Q@ Crdinarily your lees would be one-third., 1In this case,
lnetead of ten thousand, you took seventy-five hundred, Well,
I shouidn't say take,

A My fee was on a contingency. The normal bar rates in
our area on contingencies 18 & third. PBecause I settled, I
took a fourth, and I have done that with clients before on
occasion,

Q Now, that takes us through what I wish to cover sbout
the Shopper ad; and as I understand 1t, you first learned or
heard about the radio tzlk which you oguestion here in court and
which was glven on Thursday, Cctober 31st on the Eveleth statlion--
you first learned of that talk either mometime Thursday evening
or more likely sometime the [ollowing day, Friday, November 1st.

& 1 will tell you I am Just guessing about that. To swear

to 1t, I don't know when I reslly heard it. I tried to answer
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that - I am sure I answered it the next day.
Mr, Ryan: You are spesking about the radlo broadcast,
Witness: Yes.

Q@ (Mr. Simonett) Well, did the answer the next day - when
you speak ol an answer, was that that ten minute talk that you
btrought here on tape and that we hed the court reporter trans-
cribe yesterday?

A Yes. I answered part of 1%t the next day.

Q It wash't the five minute political tape that you gave?

No. I think what happened -

Q@ Well, hold up.

(Transcript of talk marked Contestee's Exhibit 10 for
identification.)

Q Showing you what has been marked Contestee's Exhibii i0,
1t 1s a transcript of a rive minute radio talk apparently
dellivered over the Hibbing station. Do you recognize that as
one of the talks you gave?

A Right.

Mr. Simonett: For the record, we will offer in evidence
Exhibit 10. |

Witness: There are some typographical errors in here,
ag we ﬁentioned tefore,

¥r. Simonett: I understand. Subject to rather obvious

4 | typographical errors, we agree that 1s the substance oi the

radio tsalk,

M——
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Mr. Ryan: I have no objection.
The Court: HRecelved,

Q (Mr. Simonett) Is that what you had in mind as your
angwer, or one ol your answers, to the Eveleth talk of
Mr. Blschoff?

LN ¥ think this was an answer to the Hibbing - may I see
that log?

Q@ I was looking for it too. Maybe you can refresh your
memory by looking at Contestant's Exhibit J.

A Contestee's Exhibit 10 was taped on Sunday afternocn,
November 3rd, 1968, and it was played on November 3rd and
November 4th.

Q On November 3rd, would it have been played on the 4 five-
minute talks shown on the radio log on Exhibit J?

£ I don't think so. I don't think so.

Q Some of those times?

A Yea, ind an‘movember &4, there are some five-minutes
spots and I don't know how many of them utilized Exhibit 10.

Mr. Simonett: Now, I should like the record to show at
this polnt that counsel had sgreed prior to trlal that we would
each obtain our cilent's own redio talks, transcripts thereof,
8and exchange them with the other side. This we have done. There

wa3 one ten-mlnute tape of a talk given by Mr. Fena which he

ﬁ'_did not have time to have transcribed aso as to Turnish us with

& copy or the court; and yesterdsy during the noon hour, the
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1l tape was played. Mr., Fena brought 1t to court end the tape was

21 played and the court reporter theén took 1t down on his notes

8| rfrom the tape. I assume what should te done is that should be

4|l typed up and a separate exhlvit and somehow identified and

5|l offered 1n evidence. I don't know gny other way to get 1t in

61l the record; and if it is agreeable with counsel, I wonder,

Mr., Peterson, i we could sssign a number to that transcript as
81l an exhibit,

9 The Court Reporter: That would be Contestee's Exhibit 11,

104 Mr. Simonett: For the record then, may we offer

11 | contestee's hxhibit 11, which will be the notes as transcribed

12 /| by the ecourt reporter from the ten-minute tape.

13 Ar. Ryan: It 1s all right with the contestant.
- 14 The Court: All right. Recelved,
| 15 Q (Mr. Simonett} Now then, the ten-minute tape which we

16 |l will call here Exhitit 11, that was another answer of yours to
| 17 || Mr. Bischolf's radio talk.

;18 A It answered part of it.

| Q& Yes. %Well, what prompted 1t was Mr. Bischoff's talk.

A Yes.

& And you tnlnk you cut that tape - made that tape on
Friday, November list., I think what might help you - you brought
the tape here in court. Mr. Fena, when you came to court yeater-
|day with thet ten-aminute tape, you brought & box along; and on

the box - I don't know whose writing 1t is - but there 1s some

—
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1l writing there which says Friday, November 1, doesn't 1t, ang
2 || Monday, November I
3 & Yes,
4 Q Is that your writing?
5 A No. let's see, Part of 1t is and part of it isn't,
6 Q Now, when you look at the radioc log for the Eveleth
7| radio station, Exhibit F, it shows, does 1% not, that on
8 || November 1st, 1368, from 3:45 to 3:%5 P.M. you gave a ten
91l minute talk?
10 £ A ten-minute tape of my talk wes played.
11 Q Yes, and would thst tape have been the one which 1is
12 || transcribed as Exhibit 117
13 A If that 1s the number, yes. That was over Station WEVE.
14 Q@ Rilght. Now, when you made that tape, did you make that

i15 in your office in Hibbing or did you go over to the Tveleth
1‘16 stagion?
17 £ 1 made that in the office at the radio staﬁion in
Hikbing.

Q At Hibbing?

A Yes, zlr,

Q And then had someone deliver 1t over to Eveleth?

£ Elther that or I took 1t there mysel”, I was over there.
I think I took’it there myselfl, because I remember being over
I lthere and being upstairs in that station.

Q A&nd didyocu while you were over there at Eveleth - that
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would have had to have been some tlame on Friday before late
‘ternocoi,
4  Friday belore what?
Q@ Friday belore late alternoon,

o

A If I went over there - 107 that was the day that I was

& Here agsin you are not sure?

& It is hard to resember.

i3

@ We know tne ven-minute ivalk answering Mr., Bischoll's

* 3

talk was played over the Eveleth statlon beginning at “3h. P,

wh

on F Aiiuy 'S No 57 uiubhf‘ 1 .

A That I am surse of,

& That wg

Lape gol over Lhere, whether you look 1t over or somobody else

& wWell, do you heve any recollection of having him play
Mp. Bisceho!f's tape st tne Eveleth station lor youy

A No, thatl never was done.,

Q where did you guln your inlormation o the contents of
Me, Bilscho!f's tulr?

Aol belleve ¢ recording or partial recording o 10 was

Q@ Taken o' the radlo, I supposse?
A Yes. On an oflice dictating mecphine, bur you couldn'

11y nesr 11U pignt.,

cre sure of, bul we are not qulte sure how the

i e e L e T
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Q #as that In your office?
£ Yes., I dién't do 1%, but my secretary, T Leileve, did,
or maybe Mr, Randall; bub I trlisd to listen to 1t snd I
couldn't make much out of 1t because 1t didn'i come over very
well,
Q deil, did you gather the main points, however, o
Mr. Bilschol'f's talk, the public deiender appointments, Town of
Stuntz matter, highway and land?
A No. The mein thing I thought - the main thing I was
told about was the Town of Stuntz.
Q Well, svidently your office secretary heard 1t cone
over the radio station,
£ 3She might have,
Q Well, Aidn't she operate the o "ice recorder?
A I don't know 1" she did or Mr. Randell tried to. It
didn't really turn out.
Q &omeone in your cffice took 1% down.
£ Net reslly took it down,
Q Well, tock it down with a2 machine that operated inefPi-
ciently.
A Well, the maln thing that I - I didn't hear the radio
talk mysell, but the maln thing I got cut of it was talk about
this criticizing I waz told z lawsult, 8 tex case,

Q Yes, and 1t was your 1mpression that wez all there. wes to

Mr, Bischo™f's talk.




1 # It was my impression this was the maln thrust,
2 @ fnd no one else in your olflce advised you differently?
3 i Thls 1 probably a conclusion I came to myself.

4 Q@ #nd that would have been then sometime on - am I correct -

5 || Thursday afternocon?

6 £ No, I belleve it was on Friday.

7 Q On Friday that they told you about 1t?

8 A I believe,

9 9 Okay. You played back any record on your offlce machine

10 || a3 beat you could.

11 A No. Mr. Rzndall put it on.
12 Q@ You mean operated the machine?
13 A I think ao.

Q@ ‘nd you sat there and listened whlie he played the
machine,

A 1 listened Lo the parts you could hear,

Q 2nd you couldn't make it all cubn?

A Not really.

Q Dld you make cut the part about the Town of Stuntz tax

A I think so,
Q@ PEut none of the other parts?

The otnere parts, fraenkly, 1 I heard thex at that time,

|Beemed s0 utterly ridlculsus Lo me that T 4idn't pay any

attentlon to 1t wunitll 7 gaw thils thing In this ad, the Shopper.,
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LIl That is where 1t hit like & ton o bricks.
2 @ o what you goel oub of llstening to the replay o the

radlo talk, except “or the matter sbout the Town of 3tuntz tax

4| case, most of 1% was too 8illy to even requlre to answer,

5 A No. I don't think I would interpret my znswer that Way .
6 Q@ Well, you were concerned enough with what you heard,

7

however, to declide that you wanted to prepare a tape of your own

81l to be played over the Eveleth station?
9 L2 Yes,
Q@ And thils was to be not & one~minute, nct a five-minute,
i11 but a ten-minute tape?
'42 A About Tour or flve minutes o which were devoted to, &s
13 || 1 recall, educztion. You heard the tape,
Q@ I did, and you only devoted about {ive minuies to this,.
A I don't know how much., Part of 1t was devoted toward
things that ¥Mr. Bischoff hadn't talked about,
@ Well, would it be falr to say that on that ten-minute

|| t8pe not over hall, and maybe less than hall, ol that ten-minute

zftape were devoled o answerling the questlions raised oy

ﬂiMr. Bischor{?

| A I can't tell you. I ¢idn't heap it all this morning.
|The reporter was trylng to take 1t down, and he couldn't keep
| th the rapid talking I was dolng, and after ne stopped it
four times, I kind of got bored and leit,

Q Put you had about ten minutes of radio time to put on
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Ll that sape, ail of which you could have devoted to answering

21l #Mr. Blschol! if you had chosen to do 30.

3 £ Net esectly,

4 & Not exasctly?®

5 E No, sir.

6 G Con @2 sgres that not @ll of the ten minutes wes used in
7 answeéring the questions raised by Mr. Elschofr?

8 £ Yes, sir. Politlcsl campalzns and political asds aren't
91| done the way you seem to imply they could be done.

104 Q@ I am Just trying to get st the facts.

11 AT am trying %o glve ther to you the best I could. Vour

12 | tmplication was that I had )l the time in the world and all the
13 knowledge in the world about this, and I em trylng to tell you I
didn't, and you don't in 2 political campaizn,

Q@ Now, yesterday in the other room -

£ What other room?y

& Ths coniference room here,

A ALY rigbt.

& You and ¥r, Blschor{ and Mr.-ﬁy&n and myself listened to
the plsyling ol that taps, did we nst?

& The ten~sinute tapse?

i)

Q The ten-mimate tape.
B I neard part of i,
Q Didn't you sit through 1t the irst time?

h NO .
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@ Okay. Mr, Hyan did. You wouldn't know,

A No. T hope he dld. 1 sympathlze with all ol them who
bad to 31t through 1t, but go ahesd.

Q We 1istened to the tapg once and then called in the
court reporter and had him transcribe it the second time.

& Yes,

"

@ fnd do you have generally in mind, Mr., Fena, what you

"

sald In the [lrst part of thet ten-minute tape? Well, maybe
that 1sn't too falr., I made some notes, 30 let's see 1 this
would coincide with y@ﬁr recollection., We don't have a trans-
eript of 1t¢. CFEssentially, you started out by saying something
about yesterday Nr., Discholf made a sustained personal attack on
me, words to that alfect, and in view ©f the neture of the
unfounded charges, 1 should comment on some of them. MNow, did
you sey thauv?

A I don't remember.

Q It was Jusi played yesterday.

A 1 don't recall., I won't argue with you. If you say that
this 1s what 1t says, I w~ould agree with you. 1 Just didn't pay
that much attention to it. Mr. Ryan was trying to get me to
listen to 1t, and I don't know whet else I had in amind, but I
ras doing some cther things and I Just didn't - I am sure you are

ot mis-quotlng, Mr. Zimonett. I you sgy thet ls w~hat I ssid,

[ will agree with you; and 1 I didr't, well, it will be on

Lhe record.
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Q Felr enough. Vell, then you recszll that you discussed
the Tﬁwn of Stuntez csse snd that was azsinst a mining company
and then Jou repember saying, "Why does Rarney Piachers worry
about me sulng the mining compsnies?"

A Yes,

Q@ And then you sald, and here sgein I am paraphrasing too,
I think I have the scnse of it., Must he have some connection
with these mining compznles,

£ I don't knuw how it was sald,

& Well, 1s 1t falr to say that you were trying to glve the
impression the way you talked that Mp. Bischof'f, your oppenent,
Was connected with the minlng compeny and was favoring 1t?

A Not really.

@ Did you then heve or do you have now gvidence Mr. BEischoff
is tied up with the =mining companies?

£ What do you mesn by tied up?

4 Well, I have in mind what you said, I guess, in your
radic talx. You may Farney Hlschol'f is worrled about me suing
the mining companies. ‘de¢ must have some connection witn them,
My question 18 were you trying to suggest to the voters thas
Barney Blschoff was connected with the mining companies in scme

Wayy
-
& No, I don't think I was.

@ Or diag you have any evidence that he was connected with

 Ithem 1in any woy?

S
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1 i 1 was just trying to answer his statement, which was

3 & Py statement suggesting that he was connected with the

S

4 mining coapanies?

5 A No, Ly the entire matter or wording or talk that I

6 directed toward that one polnt. I you taske it 211 together =-
7|l winlch I think should be done, just like this ad should be

8 read in 108 enticety - then I tnink my talk was in answer to

9{ nis raise - or my olalm ol & talse charge,

10 » & You thought ralsing the question of the mining company

I was rair pelliticel comment?

12 i It was & reacitlon on my part,
13 Q +well, you mesn by that 1t was unflailr political commenti?
14 A Nuo, i1t was a provoked comment.

Q@ 411 right. #ind failr?

£ 1t was a provoked comment,

Q& And felr?

A And Tair. I den't know L 1t was falr or not.

Q All right. Then you went on -

& It was provoked, 1 was angry with hls stastement.

Q@ Then you went on in your talk and said who would Barney
Elscholf represent in the legislature, Hould he represent the
insurence company, and you 8ald nhe s connected with - here
| again I wish 1 had & transcript - connected with omeol the

blggest insurance agencles in the ares. Did you say essentially
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1 that?
2 A Proweblily, 17 you remember 1t tiat way. I think that is
3

right.

4 @ In fact, you were making thost sort of comments even

5 prior to Friday, November 1st; not in redlo talks or newspaper
6 ads, but on the sireet.
7

A I don't recollect. I don't deny it. I don't know.

8 G Well, you were trying to suggest though in this ten-

9 minute radio talk, Zxhitit 11, your answer to the Bischolf talk,
10 that Harney Bischolf would represent the insurance company

1 interests in the leglslature,

12 £ 1 was provoked a2t this statment. I w~asn't trying to do
13 anything except te deny the false charges that he made. That

Ml was tne only purpose of the statement that I made,

115 Q@ Well, this is a new charge of your uwn here, 1sn't it?

A what 13 a new chargey

Q@ Earney EBischoll would represent the insurance companles
In the legisiature,

& A new charge ol gy own?

& Well, isvi% oné that is raised by Mr. Bischoff's radio
telk or the Shepper ad,

Mr. Ayan: You can't refer to the 3hopper ad, at any

rate, as that dldan't come oub uncll Sunday,

Q (Mr. Simonett) What 1 am getulng et i1s you felt raising

the question in the minds of the veters that Barney Blschoi'f

B,
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would represent the insurance adgencles in the leglalature was
falr politlesl commnent,

A No. All 1 was trylng to do was answer Wr, Bilscholf's
chiarges, Tn@rw w88 no intention in my mind gxcept vo do tnss,
This had (o ve done.

Q@ I recognlze that.

A4 Thls was in the closlng hours of the campalgn, a very
hectle time., Radio time was pretty well taken up, and I shose
thils manner in whlch to enswer these false 3tatements that he
made about me,

@ You weat on then in your radlc talk and you sald, did you
not, will Earney Efischofl represent tne money lenders?

A Yes, I think so.

§& That wss a quesiion you were asking the voters to
consider,

A Agalin it was part ol my answerp.

Q@ well, I know; but this was én answer that was belng
broadcast to the voters, wasn't it, B0 they could hear. Right?

A VYes,

€ And you were asking them to consider whether or not
Mr. Biscnolf would be represeanting the money lenders 1 he were
elected to the legisisture. |

A I was answering his ad, The words spead f'or themselves,

Q All right. And the words that you ussd - you went on to

8ay he was connected then with, I think, fevings &% Loan

“M——
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Assoclation in town.

A He 1s one of thelr attorneys.

4@ 00 bere again on th: face of 1t you felt in this kind of
agsociation 1t was fair political comment to ralae questions to
the voters whether or not rarney bBischoll would represent the
money lenders 1in St, Paul,

£

A 1 Uthought it was an answer, a partial ansver; out that
ad and trat radle talk coul? not be answered by snyone.

@ Well, at tide peint I em just talking about the charges
and questions you raise In your own radic talk. You also
mentioned 1n your radio telic a circular o the ¥innesots
Mortgage rrokers assn., esking Tor olg money Lo campalgn zgzinst
a certaln mortgage redemption b1ll.

A Right.,

@ Did you intend to infer in there or rsise the question
to the voters that Mr. Biscnolf would accept big money to take
a position opposiie to you in that biil®

G Mr. Blscnold ned bold me two years previously how he
felv about that vill, and 1% was opposite of the way I felt
&bout 1t.

Q Well, here eggain, do I understand then you did not want
the voters to infer dr. Blschol? would vake blg money From some
assuclation?

i 1 wanted unls to be an answer, That is what I wanted.

& I don't understand.
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1 £ 1 wanted thls to be an answer to #Mr. Rischolp'sy Ialse
2 charges, I answered 1t the best way I knew how,
3 € I understand. Wwhat I am discussing 1s your answer 1n

4 which you ralse these other questions, don't you?

5 A T think I would categorize part of that radio telk,

i

6 you want my cpinlion, as an answer, something like sellf-defense,
71 This was not something thaﬁ I used to protect “r. Bischol!'f wilth.

8 It was something I used to delend mysel? with, There 1z 3

9 dirference 17 you take n gun and zo sfter someone with 1t than

10 || 10 you teke ons fin delfend yoursel? with, and that igs the way 1
11 || iook at that 1ittle ten-minute - part of that ten-minute to 113,
12 QT understend, but even this business of the money lenders,

13 || that was an 1lssue you yourself had reised = couple of weeks
14 || before almost,

15 8 I'may have raised it, yes,

16 Q@ Then you went on in your radio talk -

217 & 1 talked about the egquity of redemptlion belng cut, I

18 || never talked about money lenders. Not in that sense,

w
]
£
&
ol
3
(:‘

19 Th Mo, Simonett, we will recess for about ten
minutes,

AFTER RECESS

pDe
2 (¥Mr. Slmonett) Yell, did you know, Mp, Fena, 1{ there
was time svalleble to you on the Hibbing radloc station on
G

Sunday and YMonday that you could have used ¢ you wished to -

here again to anawer Mr, Pischolf's talk?
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vk 1 ald use tlme Sunday and Monday at Hibblng, but I couldn

2

gét prime time, T think one {lvsg-minute talk on ¥condsy,
November "th, was when the station wes on Tull nower; that
waulﬁ be from 3185 to 32130 POM,
| Mr. Byan: Fxcuse me, Was that "ive minutes?
Witneas: Yee, sir, "lve minute. I couldn't get any
time for the ten~minute tape, I couldn't get ten minutes, T
know that, even though T made the tape there,
Q (Mr. Simonett} You sre aware, I suppose, that
Mr. Spanish's vote was 10,910, ¥r, Eiachoff; 1C,412, They
shared about - I don't know - cighty percent of the vote In
the genepsl election,

£ Nebody ean analyze an at-large vote. It 1s very difficult

& TFut I gather your action here, you are not making sany
clalm that Mr. “panish's seat is bvelng cshallenged,
A Neo, I sy not contesting his election,
Me, Simonett: I belleve that 1s all.,
REDIREOT X AMINAPION
By Mr, Ryang
Q M¥Mr. Rens, what was your resction when you first heard
Mp. Fischoff's tans, which T belleve is Exhiblt 4 - what parts

of 1t that you could hear? Yhat was your reactlion upon hearing

what was In that hrosdcaat?

& Hell, I bacame upset - angry.
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2 fulte angry?

£ Yes, I was very angry. 1 didrn't reslly hesr 1t until -
I dldn't reslly realize what was in there until I saw it in the
Shopper.

Q “nd that was on what day?

A IZunday.

Q@ And what was your reaction then?

A Well, I was Just very upset and very sngry,

Q In comparison to the day or two days before that whan
you heard s portion of the speech, how did your reactiong of
those two days compare?

A 1 was upset hoth times, but when I saw this ad in the
Shopper, T really was very upset and very angry, and I called -
well, 1t weuld Just be repetitious. I called the Tricune, I

some space Monday so I could attempt to ?ut In an 2nswer, nars

ol which would hsve beaen to answer his challengs whers he
challenged me in that ad to name one - 1t says here, "I challenge
Mr. Fena to cite one instance of a politiczl appolintzment mads

Yor my beneflt". If I may, I would like to say that one of the
reasonyg thet I ssked (or 2 debate was thet I knew ~ and I
couldn't put my Finger on 1t - that things other than legitimate

isgues were belng used and 1 thought 1% =ould only be Talr o

the public that they would have a debate - an open debate

based on lssues; and I mede that reguest In a sincere way.
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Mr. Dische?T c&lled me up on the phune and asald, "So you want g
debate?"., T sald yes. I was talking to the secretary when y
nleked ur the phone and sald 2 word or two to her, and he hung
up. He got angry and bhung up because 1 wanted a debatse.
MP; Ayan: That is al1l.
e, Eimgnett: That is all.
{Witness excused)
Mr, Ryan: Contestant rests, your Yonor.
ELIZABETH KENNEDY
Cazlled a3 & witness, having been "lrst duly sworn,
testified 238 follows:
DIRECT EXSMINATION
By Mr, Zimonett:

e record.
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A Hes,

4 And you are here, ¥Mes. Kennedy, pursusnt to a subpoena
that we nhad s«rved uron you?

A That i1s rizht,

@  frd you held 2 posliion with the Town of Stuntz, do you?

A YWer, I am clerk,

Q

ou zre clerk, and we askzd you to bring with you the

v

town records.,

A That is right,
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?} Mrs, ¥ennedy, do you r@cali while this representagive
election campelyn was golng on this past Fall whether or not
Mr., ¥Vdward Mstonich, 2 lawyer [rom Me, Bischolf''s office, oape
to your cifice?

A Yea, he did.

Q@ VWas that or the purpnss ol inspecting the records?

A& Yesz, sir,

R You heve with you the annual Tingncilal reports for 1906-

& No, not 1567, I have 1966 and 1067,

Q@ 11 right. May I see those. Now, does the annual report
ol either year, 1966 to 1267, reflect legal Pees of seventy-five
aundred dollara to ¥Mp, Pena?

A Yes, 1t does,

Q Can you anow us thai?

Q@ Is the!t under legal expense?
fi No,
Q Urder legel expense asppesrs attorney's salary snd fravel

expenge and Shen litigetion expense,

:

£

A Yeg, thalt 18 ong of them, That 13 In this one hare.
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you

are

the

egquipment

kncw of

1

211 right,

4 1 am sure 1t 13 in here,
Mp, Rysn: Is
with by stlpulation?
Simonetl;

Me. Theres may be.

Witness: I Just don't

talkling abeut.

Q (Mr, Simonstt} 1 see, This
year ending December 21, 13567,

£ That 1s right.
Q

Seventy-"ive hund dollars

fungd “gr

&3
ok
£

sproeial

g

A That 1s right.

™~ fWs¥ y ERE . £ o e
@ That was the altommay fsas,

e G2

o

was, 1t was besoause

5}

A Yes, 1

A These zre sll the

. O T N [T B A X NP
sught you bad L4 GREn LG

there 13 no sp

hati would have

anything

Q@ well, the ftownship

three hundred 10ty dolliszes &

A That L rlght,

QR Angd then plus sdditionol Cses

there anything,

zeem Lo

2einl meetin

N N MU o g oo b
ahiorney regsived

ind then one 1In the other year?

couns«l, we might assist

find 1%, Thls 1s what you

1s the annual report "or

is shown under speciazl

sguipment purchases,

he did a1l this work

cleaning up the Mahoning oee situatlion.
QR nd then we ssked you to bring

thie minutes showlng -
& special one,
ng in the minutes that I

vasge,

g
i
o
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w
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3
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o
4
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ponth?

Tor exira work or lltlgstion.
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4 Yes, lTor 1lltlgation. Theat shows in the reorgenization
meeting that he is zllowed bhis sslary snd litigation fees
He. Simonetes  Fine, That 18 all I have,
CR00E EXAMINATICON
By HMr. dyan:
& bNrs. ﬁénnedy, sre you the only Irlsh woman on bthe Hange?
4 No, I don't belleve I am.
@ It is nice tu have another {rishmen in the couriroos.
I belleve counsel made relerence to & speclal squipment ifund.
Is that the Journal entry or wiwcepling heading thet all of
this moﬁey went intc?

»

£
&

-=That was recelivzsd in vhe saitlement?

£ Thati is right.

QC And tnat ls whst the money wes eermarked lor, purchase
oi egulpment,

L Yes

‘i}

Q@ So¢ ihev upun revelving the money [rom the minlng cowmpany,

1t was earmarked Jor bthet purpuse and the gayment of Mr. Fena's

fee out ol tnet pocount was 2 result of patiting all the mone:

into that account Jfor use In purchasing equipment.

A Yes,
Mr, Ayan: Uxay. Ther la all,
{Witncass excused)

KOLERT MA I’:Ii‘ LS

LEC!S! SLATIVE REFERENC!
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Called as a witness, having been first duly sworn,
tesvilied as follows:
DIRECT EXAMINATION
By Mr. Zlmonett:

R Your name is Robert HMatnlas?

A ‘That 4s correct,

Q@ Your age?

A 30.

Q &nd your present addressy

A Gifice ve nome or eilvher, 1000 Alworth Bullding, Duluth,

Q@ You are a lawyer, Ar, Hathiss?

5 That is correct,

Q ind you werse adaltited to the bar when?

A  In Uctober, 1uto,

Q And your irst appeintmenst alver that?

A wWell, 1 vearme ivom Nortihwestern Baak in Minneapolis to
Hibbling and began o prectice with Jack Fena.

€@ And do you recail when you were appolnted as the
asslstant putliic delender:

A Well, v¢he actual uzte 1 am not sure about., I do know
that waen @ [ound ocut 1t was finallzed, it was somewhere around
Christmas of 1L6H,

Q@ You had then teen with Mr. Fena's {'iem for two months

lor s0Y

s Yes, thal Is approximaceiy correct,
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leffect., Alfter that 1 dldn'tc do anything about 1t excepi the

Q Now, did you make application {or the position of
agsistant public delender?

A Do you meen in verms of a wrlitten application?

& Yes.

A No, I never made any written spplication,.

Q\ Was that vacancy created because Mr, Mulvehill had
resiyned?

4 That is correct,

Q In what way did you make applicatlion, 1if it wasn't in

A L don't know that 1 ever really made any {ormal appllca-
tion {or the job, as I recall it. You want me to tell what I
recall aboul that?

Q ‘#would you pleasge,

& Sure, Tihe [lest word that 1 nhad that the public defender'sg

Job was gouing to be open was that elther Peter Mulvahill or
Judge Chanak sald somethlng to the elfect that the Job was golng
to be open because Pete Mulvahill was going to assoclate with
Dave Nsugniin, who 1s county atiorney, and obviously they
couldn't be together. 4t that time, I believe, as I recall it -
I think Judge Chanak said to me, "gee", he sald, "The Job is
going o we open, but I don't think that they can consider you

because you haven't had snough experience”, something to that

next thing I heard about i1 was that Pete Mulvahill indicated to
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me that he was golng to recommend me [or the Job. I think artep
that -~ I am asure that he seni a letver to Judge Chanak, end
think I goi & carbon copy ol 1¢t, 1 think, and in that letter he
indicate& to Judge Chanak s far as he was concerned I would be
adequate lor the Jjok. Shortly arlter thet 1 talked to Howard
S&igal,'who Wag and stlll 18 tne assistvant public delender over

in Eveleth, about the job and I think the next thing we dld was

that Mr. Feng and myselr went to Duluth oneg day in the alterncon

for the purpose of seelng some ol tne district Judges. We
wanted to s€e Merk Nolan, because I think we called him {lrst
and we had srrangsd Lo s=e Mark Holan - Judge Nolan. Wnen we
gol down there, Judge Nolén was gone [rom the chambers and so we
Were unable to see him, 23 a matier ol fact, I never did see
Judge Nolan belore e died even, In any event, we did see
Judge Underhlil In his chambers, whilch was the only time I had
met Judge Underilll asnd still is., After that, we tried to {ind
Mark Nolan, We couldn't gebl hold oi him. After that we went
over to Judge Udden's home, wnlch was the first time I met
Judge Odden, &fter tohat, nothing ifuriner was done as far as I
can say eAce@pt Lhav whun I was home, I think 1t was during
right around (hrelstmas - X know 1 was in fustin, and I got a
¢all {rom WMr. fena and he bola me that [rom what he knew the

Job was mine., cnortly alter that - well, I can't really say

fthat., Shortly &iter snat, 1 was supposed vo te lormally

appolnted by the 3tate Judicial Committee or some such group,
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and &8 & matter ol lact I never did get a certiricate saying ¢
was publlc defender; buit, in any event, I undertook the dutieg
some time the lutber part of December of 1966,

W At the time you were appointed or mssumed these dutles,
what trlal experience had you head?
& when I‘%tart@d the Job as such?
&« Yes, |
well, I had actually triled one civil case in Grand Rapids,
and that was all. I had never tried anything of a criminal
nature at all.

Q@ Then rigat after the fiest of the year - that would havez
been 1GL7T.

A That Is correct.

Q@ I suppose Mr, fene then went down to S5t. Paul Por the
legislatlve seasion.

£ Yes, he did. I don't remember Just exactly when he went,
although I think it was sometlime in January, i I remember
correctly.

Q Mr. flathias, during the past summer or 80, has Mr, HEdward

Matonich ¢f the Bischolf fiem talked to you about this Town of

A Has he ever talked to me zvout the Town of Ztuntz case,

yes. Yes, he hes, I can'it remember exactly where 1t was or

{when 1t was or what 1t was In reflerence to. I do receill talking

to him about 1%,

|
|
|
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Q Do you recall any of that converssation?

£ It seems to me, 88 I recell - this may not be absolutely
accurate - but 1t seems to me the questlon was put to me,
something to the @lfect of what do you know about the Town of
Stuntz cepe, and I think I replied to him th&t I didn't know
much about 1t; end I think I fold him that I didn't do any
work on it, and I think that iIs really baslcelly all I can
recall telling him,

Q Had you seen any work done on 1t?

A Are you referring to the time I was with Mr, Fena?

A& Okay. The only thing that I know from my own personal
iknowledge That was done on the ¢ose was one time I was sent to
8t. Paul by Mr. Pena to zttend a hﬁafing of' some kind, and I
think ~ 1 am not zure 17 1t was before the tax court or not -
but I know my purpose 1lan golng to the citles was to request a
hearing - I believe on the Mahoning #2., I did attend a
meeting znd when thsy brought up this particular case, I did
say that on bennll’ of the Town of Stuntz I did request a hearing,
and tnat was sbout 211 my involvement in 1t. Other than thas

fazet, I never persenslly worked on the case at all, and I didn't

; ao any resesrol on 3t, M8 a matter of fact, I know nothing
23
‘ about 16,
- 24
| Q@ It was nob your "{le9
- 25
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Q@ You are here bacause we subpoenaed you?

el

That is correct,

Mr, Simeonstlt: That 1s all I have
CROBE EXAMINATICN

By Mr. Jyans

Q@ Mr, Matilas, will you tell us whether at any (lme that

you were with ¥r., FPena in Duluth on that day with Judge Undﬁrhill;

and agaln at Judgs Cdden's home whether or not Mr, Fena sald
anything to elther of those two Judges about asking them to
s€e or do what they c¢ould to have you appointed sa8 asslstant
publle delender?

A I can't reczll., What I am trying to say 18 I couldn't
tell you now Just exactly what was said, and I can't recall now
1 anything was sald, I can only zssume - well, T can state it
better than that., 1 think what Mr., Fena did when we went done
there, i I recnll correctly, was that we talked to Judge Under~
hill and it was mpade known to him I wes Iinterested in the
publlic defender's job, and as I recall, what Mr. Pena told him
wes marely «#nat my vackground was, Now, cther than that, I
can't recell znything that waz sald.

Q@ &5 far as she aining case for the Town of Stuntz, there
were probably & lot of othep iles In the olfice that you didn't
kKnow the course of work that was being done on them. I8 that
Fair to say*®

& That is correct,
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1 Q Is 1t falr to say this is true ln any two-men law o’fice
2 or any office where there are more than two men?

3 2 L would ssy tnat 1s correct also,

4 G Yeu don't know the extent of work involved in the cose

5| Mr. Fena happened Lo have with the Town of Stuntz?

6 | & 1 have never seen tine {1le, No, I don't

7 @ You never told anycne, did you, that there was not - or

81l that there was very 1itile work involved inm that case? 4
9 £ IF T 43dn't ses the Clle, I conldn't say what work was

101l involved. I deo remember ﬁiﬁﬁn snd I can say now, that I

B

11 || didn't sae any work done on th

o

= "ile Urom my own observation,
12l and that 1s what | wes releering bto,
13 QG And that could be teue of pany files within the office
14 A That 1s right,

15 Mr. Rysn: 7“hat la all.

16

E 18 Q M. Hethlas, you neld this position as assistant public

| 19 [|delender zhout & vese.

E 20 A Yes, 1t waz Juzt roughly s yesr. That 1s coprect,
21 Q fnd you le’t Mlubine for Duluth sbout what day?

I started, I think, working in Duliutlh around the 1lth of

) P S s i P - G oy vy - .y s 02 - . N . 5 ¥
G ind a2t or sbout thot tise, ¢id you rive a latbtler of

recommends tlon ag Mmooeseofs or appllcants who might
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be Interested In the post?

& Yea, I did,

@ I think there 18 a relerence In the record #lready as to
such & letter you wrote and ip your recommendations you
mentiocned what names? |

& Well, to gilve a 1ittle background here, when I made 1t
known to the senior judge here, who was Judge Chanak, that I
WES gaimg te leave, I was asked, as Pete Mulvahill hsd been, to

name 8 suceedsor or at leastv recommend one; and I believe I

¥

sent Judge Chanak & letier some time in December T believe it

was, and I think I told him something to the effect that I

one wey or anotner, that on the bvasis of what I knew that I
would recommend elther Earney Plscholf or Tom Wangensteen,

R At thet time 31d you know of ¥Mr, Randall then being
wilth the Fena {irm?

£ I think I knew that Mr, Randall was with Mr. Fena's
fipm, However, I 414 not know ¥Mr. Randall perscnsally at that
time,

2 Hed Mr, Bendall or anyone for him contacted you about
his spplying for the me?

A No,

@ You weren't swars he mignt even be interested?

A Ho.

Mr. Simcnett: Thank you. That 1s all I have,
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(¥itness excused)
EDWARD MATONICH
Called as a witness, having been [irst duly sworn,
testii'led as lolliows:
| DIRECT EXAMINATION
By mr. Simoneti:
Q Mr, HMatondeh, you are & lawyer?
Yes, sir,
¢ 4nd with the {lrm of which ¥Mr. Eis¢h0ff i1s & partner?
& Yes, sir,
Q@ And practicing law in Hivbing since when?
A Hay ol this year,
@ Now, durdng this summer, you were awars, I suppose, that
Mr. Bischol{l was going to run for state representative?
A Yes, sir,
Q@ 4And you bave listened here, Have you been here while
Mr. Mathias has testified? |
A 1 have,
Q@ #énd did you have some talks with him as one young
lawyer to another young lawyer?
A Yes, sir.
Q Uid you discuss such matters a3 the public examiner -
public delender positiony
A Yes, we did, |

Q@ All right. Later did Mr., Elschoil ask you to make any
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investigation with relation to Mr. Fena's retainer by the Town
of Stunvz¥

A  He did.

Q@ And did you do thau?

A Yes, I did. I might quallly that. I thnink at the outset
we had an undersianding I was not to become involved, due to
the fact 1 was new in the area,

Mr. Hyan: Tols 1s objJected to, your Honor, as immaterial,

Q (Mr. Simonets) Let me get this this way. when did he
firsp request that you do some ol vhls checking?

A About a month belore the election on November “th.

@ All right. &nd your reaction then?

A Was sure 1 will do it. I don't particularly have the
time but I will bte glad Lo go over and research it.

Q@ And I take 1t you are not the politician in your oi'fice?

A HNo, 8ir.

Q Then later did Mr. Bischoil make another request?

4 Yes., #v that time he asked me whether or not I had been
over to tng Town of Stunitz, and I 1nforméd him I had; and he
sald, "What did you learn?". I seid I had learned that -

R You said you had veen?

A 1 had been and that I had learned that Mr. Fena was in

fact retalned by the Town of Stuntz, and that at that time I

| felt he was making three hundred "ifty dollars a month and other

‘ringe beneliis. He asked me 10 I had such notes or anything I
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could document, and I sald no; and he said, "well, woulg you
mind goling back and get this thing down on paper?", snd I said
I would.
(Yellow legal sheet of pager marked Contestee's Exhibit
1< for-ldentilication.)
Q Then do L understand Mr, Blschoi'l asked you to double

check your 'indings?

A Righvu,
Q@ Sou you wenl back a second time?
A dight,
Q And you talked to Mrs. Kennedy?

A I a4id.

&£

Checked the records and Lookst
1 dig.

Q Did yaﬁ aisc make some notes o your own?

A I did, |

Q@ I am going to show you & yellow legal sheet marked
Contestee's Lxnlwvil 1o, Can you ldentily thasy

A Yes., These are the notes I made alter my visit st ihe
Town ol Stuntz,
would you be avle to tell us about what day?

@
A This would have been about the 30th or 31st of November,
Q& November?

A

Excuse me. {ciober.

&

Ocltober, Well, I shnould ask this, was 1t belore or alter
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the radio talk?

4 Jusi prior Lo that, two or three days.

@ Because I tnink that was given Qctober 31st.

A 'This was either the day belore or two days beflore,

Mr. simonett: se will offer it 1n evidence,

Mr, Kyan: Your Honor, I obJect to Contestee's Exhibit iz
on the ground it is not the best evidence and 1t is obviously
sell~serving,

Mr. Simonett: well, I don't care.

Mr. dyan: In that regard, may 1 ask one question for
purposes ol maybe enlarging upon tne objection?

The Court: Froceed.

Q (#r. Ryan) #r. Matonich, one statement in the exhibit -
first ol all, let me ask you from whom did you get your
inf'ormation?

A Mra., Kennedy and the record,

Mr. Simoneti: And the whov

Witness: The record at the Town of 5tuntz, the minutes
and the annual reports for 1940 and 1967.

@ (Mr. Ryan} And you dldn't tother to show on these notes
what any ol these {ges were for,

A They aren't listed as such,

& No, but they were apparent {rom the records. Right?

You could have obtained the informstion as to what the fee was

for from the record,
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A No.

Mr. Ryan: Your Honor, same objection. Obviously i1t is
sellf-serving document.

Mr., Simonett: May it please the court, we are offering
the exhibit, not for the truth o!f 1ts contents, but as evidsnce
ol' the lnvestigation made by this particular witness., I suppose
also to reifresh his memory from 1t.

The Court: I suppose there 1s the charge that I gathered

from the testimony up to this point that Mr. Bischoif has made

statements without making some reasonable lnquiry as to what

‘the racts were, and this would be one of the things he relied
on, so I suppose the leglslature would say this 18 or is nos
enough to conform to be relied upon, but that is at least some-
thing he used, whether this 18 the best evidence or not, sc I
think it should be received, and 1t will be received.

Q (Mr. Simonett) Mr. Ryan asked you whether or not you
were able, as I understood his question, whether or not you
were able to aacertain the legal [{ees pald, and your answer
was no., Is that righu? |

A Yes,

Q Could you explain that answer?

A Yes., 1In the annual reports f{or 1966 to 1967, tnere are

catagories distinctly labeled attorney fees, Under tnis, it

says attorney's salary, and [or the year '66, I believe it was

an amount equsling three hundred twenty or three hundred thirty
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dollars per month. For the year 1967, 1t was in an amoung
equaling, plus litigation ees; and for the next year, 1t was
three hundred {ifty dollars per month plus litigation fees.
This was all there was. It wasn't broken down per case,

Q Well, had you reason to believe though, however, there
was an additional fee of seventy-five hundred dollars?

A Yes. Mr. Mathias had informed me that in 1967 the
Fena law {'irm had received seventy-five hundred dollars for one
caserthat it hed.

Q All right. Now, have you since discovered why it was you

weren't able to find the f'ee? You know 1t was there and peid,

‘ but what was the reason?

A Eecause 1t was not in the attorney and litigation fees
column, but rather in the equipment fund column; and I didn't
have any reason to check the equipment fund for the legal fee,

‘Q Okay. Did you check further then as to fees?

A Yes, I came back to the office and I told Barney that I
had been told that there was a seventy-{ive hundred dollar lee
paid in 1967 and that 1t did not appear in the annual report
under attorney fees or litigation fees; and he sald, "why don't
You check 1t out with the assessor and the board of supervisors
of the Town of Stuntz". I called the assessor, and he saild he

was sure there was a large fee pald Mr. Fena during 1967. That

| was as far as he would go. 1 then called Mr. Grekela, one of

the supervisors of the Town of Stuntz, and asked him 1if 1in fact
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in the year 1947, at which time ] was advised that such a lee
had been paid and that Mr. Qrekela had issued the druart. He
told me he issued tne dralt to Mr, Fena when Mr. Fena informed
him that the case ~

Mr. Ryan: This 1s objected to as hearssy, your ionor.

Mr, Simonett: It goes to the astate ol his knowledgs,
not for the truth o 1t,.

Mr. Ryan: I think we should produce Mr, Grekela. I
don't think it 1s proper for him to teatify, your Honor, as to
conversation with someone who 1s not a party.

Mr. Slmoneti: It seems to be one ol the issues here,
One of tne lssues hersz is the good faith of the contestee, and
what he was told and how he arrived and how he zot at this
polnt, not the truth of 1t. If he asends out an investigator,
#ho in vurn talks to a particular source, where it is relevant
et this polint 1s bearing on the contestee's state of mind,

The Court: «ho is Mr., Grekels?

Wltness: 3Supervisor Cor the Town o Stuntz.

The Court: I suppose it helps to show what 1t was that

Mr. Blschoil' relied upon, as wnether 1t 1s hearssy or what 1t is,

that at least is 1t.

Mr. Ryan: Your Honor, I think Mr, Grekela has bsen here

|under subpoena, but has not been called &s a witness.

Mr. Simonett: The point is, Mr. Ryan, that what
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Mr. Blschol'f relied on was not what Mr, Grekela sald, but on
ahat Mr, Matonich, his 1lnveastigator, said that Mr. Grekela said,

Mr. Ryan: And that is hearsay, Mr, Simonett.

Mr. Simonett: It 1s an exceptlon to the hearsay rule,

The Court: Well, it 1s an exceptlon to the hearsay rule
in a sense, but what was relied upon was hearsay, and yet 1%
1s what Mr. Blscholf did rely upon, or one of the factors that
were consldered. I would think that whatever it was is some-
thing that (he legislative body should be a&ble to consider.

Mr., Ryan: Your Honor, I belleve the contestes has had
Mr, ér@kela under subpoena, and 1t seems to me thaﬁ 13 the best
evidence,

The Court: Well, that may be, but I do think as far as
this testimony is concerned that I should overrule your objection

@ (Mr. Simonett) Would you complete your answer please,

A Yes., Mr. Grekela informed me he had issued a check for

seventy-iive hundred dollars. I asked him 17 there had been

some contingency arrangement or agreement between the parties,
Mr. Fena and the Town of S8tuntz. He sald he wasn't aware of
any. I asked him 1f 1t went to court, and he sald to his
knowledge it hadn't, that 1t had been‘decided out of court
because of the county, which also had an issue and a claim

agalnst the same mining company, decided to back out and not

|pursue the matter, Mr. Fena had negotiated some sort of

settlement wherein the Town of Stuntz was to receive a grader-




Matonich - Direct

218

10

11

12

13

14

15

16

17
18
19
20
21
22

23

L 24

25

or equivalent of the value of the grader., and thls 1s what he
based his fee on. I think he told Mr. Grekela that he could nave
charged ten thousand dollars, but he settled for seventy-five
hundred. |

Q@ 4And did you relate this information then to Mr., Bischole?

A I did. |

Mr. Simoneti: That 18 all I have,
CROSS EXAMINATION
By Mr. Ryan:

& What records did you examine, Mr. Mstonicn®?

A ;Tne minutes for 145606 and 1907 of the Town of Stuntz and
the annual records, the receipts and dlsbursements ror those
years respectively.

Q Did you see ¥rs. Kennedy on both occasions?

A Yes, sir,

Q Where was this, at her home$

£ At the clerk's office in the Town ol Stuntz hall.

Q How long did you spend with her the rirst time you were
there?

A Well, I came 1ln, introduced myself and asked tec see the
minutes and the annual report. She in turn handed thezs over to
me. I took them into the adjoining room, perused them, snd
broughtrthem back to her and left,

Q Aboui how much time?

A Oh, it 13 quite impossible for me to guess within
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firteen minutes, bui I would say anywhere from forty-rive
minuves Lo an hour,

Q@ Then you went back agsin?

£ Yes,

Q “nd how long were you there tnen?

A b&n hour - two - hour and a half, I might point out ihaﬁ -l
Q@ There {s no questlon pending, Mr. Matonich.
Mr. Simonett: Can he answer?
Mr. Ryan: I belleve he anawered the question.

Q@ (Mr. Ryan) You have been in thls law firm since May.
Yea, sir,

Q ind I believe you testilled that since the first of what,
October, you have spent a considerable amount of time sgalsting
Mr. Blacho!'r' in his campalgn and making investigzations in
connection therewith,

A 1f three or rovur hours is a considerable amount of time,
then I ha?e.

'Q Is that all of the time that you have spent in behsl?
ol Mr. EBischoif?

& A8 far as Investigation 1s concerned?

Q Yes,
A Yes,

Q@ All right. Now, what was 1%, three hours or our hours?
A In bevween., £8 I polnted out, 1t would be di/ficult to

agcertain the exact amount of time,

e —
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Q& well, closer to three or closer to four?
A well, let's call it three and a hall.
Mr. Simonett: I will settle for that.

Q (Mr. Ryan) dhat 41l did your investigation enball
beaides your two trips to the Town o 3tunts?

A I don't think ~ I know I called the Housing Development
and aaked whether or not Mr., Fona had been retained by thanm
during 1966 or 1367,

Q And to whom did you talk there?

4 1 don't remember,

Q How liong did you talk to them?

& Just 2 “ew minutes,

Q Fi"teen minutes?

A  Approximately.

Q 4And you tulked to Mr. Mathias?

A This was 1n a purely soclal light,

Q How many lawyers are in your olffice, Mr, Matonich?
A Three,

Q@ Iv 1s fair to say, isn't 1¢, 1 Mr. Biaschol? 13 seated
in the house that you stand as the third man in that olf'ilce to
directly benelii{ by 1¢7

E  After all -

Mr., Slmonett: Hold it.
Mr. Ryan: I think 1t i3 4 fair question.

The Court: I think 1t i3 a rair question.
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Mr, Slmonett: I was going to say I don't think 1t 1s
a ['alr qQuestion, but I am not going to object,
Y“itness: No.
o (ur, Ryan} You don't stand to benefit by 1t?
A 1 don't think so.
Mr. Ryan: Ckay. That is all,
REDIRECT EXBMINATION
By Mr. 3imonetti:

Q ¥#hy not?

A 1 beg your psrdon?

Q Why not?

A VWell, I might have been facetious, but I am going %o be
carrylng a bulgger load of the office. D1d you mean bheneliy
directly?

Q I am not sure in what sense the question was ssked.

Mr. Ryan: The question that is pending is Irom
Mr. Simonett, not me,

@ (Mr. Simonstt) Were you going to clarify a point
during Mr. Hyan's cross examlnation and did not have an
appurtuhity to do so?

L Yes, but I don't think 1t was significant enough to
bring up.

Me. Slmoneti: Thank you. That is all I have.
(Witness excused)

DERNARD J. BISCHOFF
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Recalled as a witness, having been previously sworn,
testified as follows:
DIRECT EXAMINATION
By Mr. Slmonett:
Q Mr. Bischoff, you have already been on the wltness
stand and have been asked parts of your story, and only paris
and @erhaps not in the order we would like to pressnt 1t, Firsg
of all, Just to recapitulate, was this your first try at
political office running for Representative of the €3rd District
this rall”?
A Yesa, 1t 1is,
Q Had you run for any other kind of political office
before that?
A QOutslde of party office, no.
Q Your political background, I think you told us, you had
been active in the DFL Party here in the Hibbing community.
£ Yes, I am,

Q@ That was since you returned here in 1961,

In the £3rd Districi, there sre two seats to be filled.

1963,
Q 1963, and you are married and have chnildren?
A Yes, I am,
Q pr many?
A Seven,
Q
A

Yes, there are,
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@& And In the primary, how many candldates were thereo

A There were a total of filve candldates,

Q The two 1ncumbenta?

A John Speanish, Gordy Noyeaz and myselfl.

Q@ Now, who had the DFL Party endorsement?

& 1 was endorsed. I and Loren Rutter were both endorsed
by the DFL.

Q@ Now, we already have a map of the district in evidence,
St. Louls County, &nd then outlining the 63rd District.

(Map of Zt. Louils County marked Contestee's Exhiblt 13
for identilication.)

Q Showlng you Contestee's Exhiblt 135, 18 that also a
St. Louis County map in which you have drawn out the outlines
of the district?

£ Yes. Actually the outlines of the precincts within
the district,

Q@ All right., 3howing you 2 map which has been marked
Contestee's Exnibit 13, you cutlined in blue the various
precincts in the district.

A Yes, I did,

Q And what have you done there in red - numbhers within
red circles?

A The red was the totsl vote cast in that particular

| precincet in ihe 1964 electlon, which was the last presidential

year election prior to 1368,

223
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Q I see, and in some of these precincts you have othep
numbers in blue,

% Some of the unorganized townships, I just have 2 section
and renge number,

Q nd when had you made this outline of the map?

A I believe I made this shortly tefore the primary in
connection with a vote asnalysis I did on the primary.

Mr. Simonett: e will offer Exhibit 13,
Mr. Ryan: 'Na objection.
The Court: Recelved, _

Q (Mr. Simonett) Now, I wonder if you could'v&ry briefly
summarize Just what your campaign strategy was for the primary,
first in relation tc the kind of district you have here,

A Yes, If I could explain briefly, the £3rd is an
extremely long distance north and south, runs firom the Csnadian
border down to the Carlton County line, BPBecause of this, |
especially a candidate running the first time, you have zn
extreme name identification problem. Now, what I tried to do
prior to the primary is neutrslize the populstion ares, which
13 the srea across the Iron Range and more or less the center
of the district, and I more or less let the outlying areas go,
with the exception of a couple days spent up at Cook and at
Crane Lake and at Floodwood, tut baslcally I let that arez go.
I ran practically no newspeper or radio campalign., I will

Egxplein that a2 1little further, Tut I concentrated primarily
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on & door-to-door campalgn right from Hibbing to the outskirts
of Virginia; snd I covered roughly ninety percent of the
houses in that area,
Q@ You mean door-to-door?
A Going door-to-door; and in connection with that campalgn,

I had a car-top sign, oh, about iwo feet by six leet long, end
I also had played on the Farney E name to help the name
ldentification problem. I had E&rneyia for R E P bumper stickers
and on the car-top sign we had Rarney B in blue and the rest

of the sign in red, and then we tried to tle 1t together right
at the end of the primsry with the only radio spot we ran was

a8 thirty second song, Berney B for R E P - 1t was a kind of silly
ditty - to try to help this name identification problem; but
basically the campaign was, I would say, a nlnety percent name
identification campalgn through the - or ninety percent personsl
contact campalgn door-to-door through the Range ares, -
Q when did you start tnén campalgn of yours for the primary?
A I started that cempaign Immedlately after making my
eannouncement, whicn I recall was on June 19th of this year, and
which was also the date I was endorsed by the DFL Party. I
[vent on television thet day.
Q The primary then was on September 1C, 1968, and 1

believe the canvasing results are in cvidence.

A Yes,

Q And what was your eveluation then of your campaign at
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that point from the primary results?

A Well, first of ali, in the Town of 3tuntz, John 3panish

- and myself - well, John had about 87 votes more than me, but we

were both roughly around 2800. He had 2870 and I bhad 2730,

~roughly. Jack Fena and Loren Rutter, the two lncumbents, were

at 204¢ end 1900 some. In other words, both of us were
appfoximataly 750 votes ahead of the incumbents, with a spread
of less than 100 votes between Spanish and ﬁyself end just over
100 between the iwo incumbents.

Q@ All right. Then following Fhe primary, your campsign
than through September and (Qctober up to election day, was there
any change?

A Well, yes, After that phase, - 1f I may interject. You
asked me for the total vote. I was Jusat tslking about Stuniz.
In the other towns on the Range, although some I ran fourth, I
was quite close. Like in Chisholm, I was 100 votes behind
Jack Fena; and Mountain Iron and Nichels Township, roughly,
well, less ﬁhan 100 votes in each, s0 althﬁugh I lost some
ground In these towns, I still had a plurelity of four or five
hundred votes over Mr. Fena in the area that 1 had gone door-to-
door; but in the outlylng area I hed not covered, except to
Cook and Floodwood - well, even Floodwood I got hammered ~ but
most of the outlying areas I was best very badly, but, see,
this is & much smsller percent of the total population and that

is why I concentrated 8o hard on the iange area here in the




Bischoff - Direct

227

10
11
12
13
14
15
16
17
18

19

llsee, and this is what you are playlng on.

primary. Now, after, I went, well, to a multi-phase campalgn

in the éutlying erea, 1 started using - well, posting signs,

We posted a sixteen lnch sign, sbout fifteen hundred of them, to
help with the name identificatlon problem. We &lsc put together
‘about elghty 2 x 4 signs, red, white and blue, with Just a big
red check and RBarney Bischoff{ name and we posted them mostly
along the roads and alsc some in the population areas, snd then
in addition to that I started developlng a newspaper ad campsign,
mostly small spols, two column by two inch. In fact, with the
exceptlion of two ads run durlng the campalgn, none of the ads
contracted for were over twelve column inches, which would be

3 x &, but I was playing basically on three or four main issues;
one, the South American trip; another one was the legislative
salary entrenching blll which had been passed; and another one
was the fact that I hsd the DFL endorsement and cslling on -
focusing on the fact the party had denied the endorsement to

HMr. Féna; end the next, and this is one of the 1ssues I hilt

the hardest, was that nelther of the incumbents carried thelr
home territory, and this is part of the psychology of the thing,
trylng to sell the people in the outlying ares, well, 1f & guy

can't carry his own territory, there must be something wrong,

Q@ Did you {ind any confusion emong the voters as to the
DFL House Caucus endorsement; that you had the DFL Party

endorsement?
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A ‘Y@a, several people asked me how come Mr. Fena put 1in
about the party endorsement when he wasn't endorsed,

Q Mow, there wes alac the 1ssue of debate raised, Is that
right? .

A Yes, this was raised,

Q And who was 1t thalt requested the debate?

£ Well, Mr, Fena requested 1t, and T answered znd this was
part of the same cempaign. I said, - well, I came back with the
answer, in effect, that what is there Lo debate. We are all
DFLers. The only 1ssue in the cempaign iz your record, and the
voters rejected 1t, but I used 1t to tie in with my 1séues
campaign.

Q Now, during all this, I guess you had an addition to the
family.

A Yes, ¥e had our second son in October after five girls,

Q@ Did you become 111 about thils time?

A  Shortly after, right, I had e strep throat. ¥ell, I
was sick - very sick.

Q The doctor suggest you go to the hospital?

A& Yes, he did,
Q Did you?

A Did T go°

Q Yes,

% No.

Q@ This leads us up to, I suvpose, about the last ten days
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or so of the campalign.

The Court: Before we get to that, I see 1t is closing
time. We will recess until nine-thirty tomorrow morning.

(Thereupon an adjournment was had until nine-thirty a.wm,,
Wednesday, December 11, 1964, at which time proceedings were
had as follows:)

Q (Mr. Simonett) My recollection, Mr. Biachoff, i3 that
when we recessed yesterday afternoon, you had just completed
telling us about your strep throat infection and your illness
in early October. Did that have any effect on the timing of
your campaign?

A Yes, The campalgn already scheduled, I laid out, I fell
behind on somewhat,

Q In the primary - I don't believe I asked you this - how
did your total vote relate to Mr, Fena's total vote?

A Well, actually there were four of them. John Spenish
was about - could I have the sheets please? There were five
candidates actually, but John Spanish had 5,370, and then
Loren Rutter was second with 4,774, Jack was third with &4,74F,
and I was fourth with 4,791, In other words, the three of us
were bunched within 150 votes of each other,

Q Now, you had the district DFL Party endorsement. The
campalign itsell - that 13 your csmpailgn committee, consisted
generally of what kind of group?

A Well, mostly personal {riends and acqualntances, It was
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not a party group, if that 1s #hat you mean,
(Letter marked Contestee's Exhibit 14 for id@ntification_)

Q Showing you what has been marked Contestee's Exhivit, 14,
can you 1identifly that for us?

A Yes, I can.

Q What 1s 1it¢?

A Thls 1s a letter - well, & mass malling I sent to a 1isg
of some twelve or thirteen hundred acquaintances and friends
and people that I knew or had met or thought might be interesied
in supporting me in the campaign. I should explaln the back-
ground on this, I was told by the party that I would not
recelve any [lnancial support or otherwise, so briefly, this is
a request for support and {inancial help,

Mr. Simoneti: We will offer Exhibit 1&,

Witness: This letter incldentally was mailed shortly
after I flled, and I had a tremendous response to it.

Mr. Ryan: No objection.

The Court: Received,

(Map of the Town of Stuntz marked Contestee's Exhibit 17
for identificascion.)

2 (Mr. Simonett) Mr. Bischoff, the Town of Stuntz has
been mentioned here guite often by both you and Mr. Fena, and
showing you Contestee's Fxhibit 17, can you identily that for us.

£ Yes, I can. This ls a map showing the geographical

area of the Town of Stuntz. 1 should explain that the Village of

i 1
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1|| Hibbing 1s included in the Town of Stuntz. It conslsts of aboyt
2 || sixteen or elghteen voting precincta. There are s total of 2%

3 || Stuntz precincts in all, In other words, we have the Hibbing

4| Stuntz and the outlying Stuntz., This map here i3 part ol the

5{ vote analysias I did immediately after the primary campaign.

6: Q The map again shows circles with numbers in them wriiion

711 in red pencll., Was that done by you?

8 A No. This numbering on this one was done by my secretary.
9|l I gave her the [igures though.

10 Q And what is the signiicance of those figures?

11 A These flgures sgain are the 13€4% total vote cast 1rn each

12 || of these precincts,

13 Q@ #nd as far as these 2! precincts shown -
14 rozm,
| 15 Q Excuse me, =-- 1n the Town of Stuntz as shown in Exhibit

;16 17, in the primary how did your vote compsare with that of

;17 Mr. Fena's?

i18 £ In this ares, I‘was'approximately 750 votes - I can glve

’ it more accurately if you want, 7T%1 votes ahead of Mr. Fensa.
Mr. Simonett: We will offer Exhibit 1%,
Mr, Ryan: What 1s 1n the red circles, Mpr, Blschoff?
Witness: Those are the total votes cast in that precinct

in the 19€4 election. Whet I was doing was using that as a yard

i{ stick to determine my further efforts in the campalgn really to

project the antlclpated vote,

M.
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Mr., Ryan: No obJection.
The Court: Recelved,

Q (Mr. Simonett) When you were on the stend before you
mentloned, I believe, thait you were golng to have 2 serles of
radioc talks. Do you recall that testimony?

£ Yes,

Q Was that to be In the last week prlor to the election?

& Well, 1f I might btacktrack, I could outline this
campalgn as I lald 1% out at that stage.

Q A11 right., Right at that stage.

A Wnat I did, as I explained, I analyzed the vote in 8ll

the precincts In the district. 1 took my percent of the total

vote cast for the four that had made the primary election snd
projected an anticlipsted vote in easch one of these precincts,
and then I declded tec concentrate my camp&ign in the areas I
hadn't worked before and was behlnd 1n, so I had & multi-phase
campalgn In the last weeks there, particularly, for example, in
Ralkan Township, Britv Townshilp and Nichols., 1 went back and

completed my door-tu~door campaign in these areas that I had not,

| because they are [airly concentrated areas, I had missed., I

ran out of time before the primary. So 1 spent, oh, probably
tWwo weeks going back and digging out these areas, Then 1
developed this name 1dentificztion cempalign T started to talk

about In the outlylng areas, partlicularly with the signs, and

agaln using the totzl voies in these precincts., I set up one
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number for how many signs to put up in each precinet and also
tried to filgure - 1 knew I couldn't passibly stop &t every farm,
80 I set up a formula in the outlying aress and trisd to hit

one out »f every f{ive p&ople‘and tried to get them talking; and
now during this phase, 1 wasn't really concentraving on the
issues as much. It was personal contact type of cempaigrn that

I am talking about. I think you can gét a rough ldes of whet
type of campaign, I passed out fifteen thousand cards in the
primary stage and about four thousand five hundred after the
primery, sc I was concluding the door-to-door type of campeign,
Then we went in the same identificetion. BResldes the 8lgns,

we went to small ads in the newspapers and worked on the seversl
issues I told you about yesterday. Then our iasues campalgn wes
outlined primarily in the last two weeks, What I intended to do -
the way we outlined 1t is to handle the issues in & brochure

and &lso in 2 serles of radlo talks on the Tveleth station. Now,
this wes, as I explained, I got sick there. I had a bad strep
throat and was - well, I would say the f1rst three weeks in
Cctober I was very sick, tut I d1d outline my talks during this
period and zlsoc the brochure; but as it happenad, the brochurs
Was supposed to come out one - not the weekend before the
glection, but the preceding weekend. Well, I didn't get 1t to
the printer untll about Wednesdsy of that week and she couldn't
po3sibly get 1t out for that weekend znd get 1t &1l mailed and

pverything, so we ended up not getting that out until the end
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1 of the following week. In the same way, the radio talks wepe

2 supposed to run from Monday through Friday. The subjects had

3|l veen picked and everything. We dildn't get to the radlo staztion

4l unti elther Fridsy or Saturday, which would be one full week i
5 before the election, and at that tlme we reserved the time and |
61 set up the promotes and also the schedule ol the campalign talks,

7 Q@ Now, was 1¢ in this series of radic talks you Just !
8 described that appeared the talk which Mp., Fena contests?

9 A Yes,

10 (Five transcripts of radio talks marked Contestee's

I gxhivits 16 through 20 respectively for identification.)

12

Q@ Now, showing you five transcriptis, the {irst one 13

13 | marked Fxhibit 16, Farney Bischoff - Talk #1, "EBackground

14 1 informetion - why 1 am Running"; Exhibit 17, Talk #%, "The

15 8o, 1 Problem in State Government"; Exbibit 18, Talk #3, "The

16 | Record of Mr. Jack Pena"; Fxhibit 15, Talk 4, "On Cun Control

U P Bounty Ri11"; Contestee's Exhibit 20, Talk #%5, "The

18 llyoyegeurs Park Issue”. Have I identifled those exhibits

;19 correctly?

520 8 Yesz, thet 1z fine.

?m' Q@ And these are transcribed lrom your radlo topes?

22 A Yes,

& Q fre toese five minute talks?

24 4 Actuslly, I think they were supposed te be [lve minutes,

Some of them ran a minute over,
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Me. Slacnett: te will offer Exhibits 1€ through oo,
Mr. dyan: HNo obJectlon.
The Court: Recelved,

Q@ (Mr. Simonett) Just so it 1s clear, did I understand you
had planned to start Talk #1 on Mondsy of the week preceding che
electlion?

£ That 18 true,

Q@ And then following zach dasy with one of the succeeding
numbered talks.

E Yes,

Q Instead, what happened?

2 Well, I didn't bvegin untll - or didn't meke the arrange-
ments until Friday, and we bad an agreement that 1f I couldn't
have & talk ready on Monday, we would start on Tuesday, and that
is the way 1t worksd out. We were benind. 3ce, I was still
working on getuving the brochure out and everything,

Q WwWell, we will ve coming back to that., So that the result
was Exhibit 18, the talk on Yr. Fena's record which was given
on Thursday, Cetober 31, had origlnslly been planned to have
been glven an Wednesday, October 30,

& That i1s correct.

Q@ And these tolks were Lo be glven and were given on what
radlo statiaon?

A The gntire series was only gliven on Eveleth,

G And any partlcular reason for pleking the £veleth station?
Y £ &
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A Well, yes; because 1%t 1s much cheaper; and secondly, I
didn't feel - well, I didn't feel I needed any reel radio
campalign in the Hivbing area becsuse we hed builﬁ up that type
of lead, This thing was directed more towards the other end of
the district and trying to get the name oubt as many times as we
could,

Q@ What do you mean, the other end of the district?

A Well, I am talking - the population area in the &3rd
runs from Hibbing to the outskirts of Virginia, which 18 right
near Fveleth, and that is where I was concentrating on, but the
rate i3 much cheaper on ths Eveleth station,

Q@ In your experience, a&s far as g@tting people to listen
to the radio - those living in Hitbing - which would be better,
to glve your campaign talk on the Hibbling resdio atatlon or
Eveleth?

# For Hibbing?

Q@ VYes.

A Ch, the Hibbing station. I mighit explain one reason what
I was dolng wilth thils radio thing is I wanted to handle these
issues that had besn ralsed the most often during my cempalgn.
Q@ These were issues whilch had been called to your atiention
by the voters in your door-to-door campalgn?

A Yes, partlcularly the Voyageurs Park and Bounty BRill and
gun control. These, Ly no stretch of the lmagination, are the

mest important 1ssues in the state governmeni, but they are the

‘______T:'-----------------------;T
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issues pevple were talking about.
@ Now, when did you write Talk /1, the background talk?

& That was written Tuesday morning, the day that 1t was
given,

Q &nd Talk Fe7

£ This was the casge with each talk,

X 320, in other words, Talk 3, the one on Mp., Fena's record,
you acbtually sat down and started to wrlte It out when?

4 Well, I probably started it - well, I started to outiine
these way back, but the actual writing, putiing the talk
together,was done ~ 1 would start it the night before, {inish
up thal morning, and cut the tape around noon -~ between noon
and - between twelve and one o'eclock, and then run it over to
get 1t there by two,

& And 1t would then be broadcast on the tveleth statlon at
what time? |

& At A:in I belleve was the time,

& o£1d you have the same time each day Tor this series of
five talka?

L This was toe ldea, to start promoting 1t as a series and
Keep the same Uime.

Q@ 244 you use any method of alerting the radio audience
for the bveleth statlion that thils valk or these talks would be

coming on about 3:307

A Yes. 1 vougnt a package {rom ithe radioc stavion,
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you prepared Talk #3, how 1t got over to the Lveleth station?

1ncluding seventy-five one minute talks so I zllocated approxi-
mately ten of them to promoting each of theaé longer talks, and
those promotes are juzt 2 short announcement of the material we
intend to cover that day. Now, I had the song that I referved
to yesterday. Well, every other promo approximetely would be
thirty seconds of song, thirty &ecands.af talk, and the nex:
one would be a full minute promo of talking.

Q Well then, for the talk gilven on Thursday, October Ilst,
earller during the day_qf,Thursday, prior to 3:30 when it cams
on, there would be frgm’tim& to time a short announcement that
a talk would be given et 3:30,

A dHell, the prama'for that date would start ¥Wednesday
after Wednesday's talk, so0o there would be several spots. fAny
of the promos on Tuesday afterncon and Wednesday morning would
be lor the Wednesday talk.

Q@ Would the promo call attentlon to what the subject mabter
of the talk was going to be?

A Hdight.

Q Seo in thls case, beginning on Jednesday afternoon afltar
Wednesday's tslk, the radlc began to announce you would be
talking on Mr. Fena's record at 3:30 on Thursday, the next day,
£ That is true,

Q Now, do you remember, ¥r. Blschofl, on Thursday after

A I am trying to remember which one of Ay unclets - 1
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belleve thls was tasken by my Uncle John.
| @ He drove over te the station?
& That 1s right, in his truck,
Q Now, was it also on Thursday that you prepared that same
radio talk with slight modiflicatlions to appear in & newspaper sdg?
A Yes, T d4did.
4  fnd when d1d you start working on that?
A well, right after I sent the tape over. In Tact, that iz
why I didn't take the tape over mysell.
Q This 1s en ad that you planned to pﬁﬁ in what puplicstion?
£ Originally I had consldered - now, I had no dafinite plan
to put that in, but I had considered the possibllity of running
that ad a week easrlier 1n the Manney Shopper, but I didn't have
the material,
Q@ But thls i{s the ad then that agein is in dispute on
Mr. Fszna's record and the one thet appeared in the Mannsy Shopper?
A Yes,
Q@ Was there any reason for plcklng the Manney Shopper other
than, say, other newspapers in the area?
v & There are & couple of reasons., fgaln, it 1s cheaper,
The Hibvbing paper 1s.slighh1y more expensive, and then I probably
get a 'ew more placea with the Manney Zhopper. It 1313ust Y
matter of economics.
Q@ fnd did this serles of radic talks, including #3, tie

in any with the context of the debate iazsue ¥r. Fena had been
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ralsing for some weeks?

£ Yes, Jack and T had a pretiy interesting exchange,
actually. He called for a debate, and I snswered 1in the way 1
explained yesterdasy. Then he called for a debate again, and I
i1ssued another prsss release or answer; and there was somse

question whether or not 1t was going to be puklished, and
 fina11y the only way 1t was agreed to publish 1t 1s 1f both my
answer and another release by Mr. Fena were printed together,
80 I s8id fine. This was more or less the sixth 2tep in an
exchange on the debate issue.

Q 2M11 right. Now, I think 1t appears that the radio tall -
we will call it Talk #3 - you alse played 1t over some other
station.

A Yes, I did.

Q@ 4nd when was that decision made?

A Well, asctually I replayed two talks over - both Talk #e,
which 1s the bizgest problem 1n state government, the conflict
of interest problem, and #3, the talk sbout Mr. Pena's record.
Both of those were played cver., Talk 72 was played on Sunday
bn both Hibbing and Fveleth and #3 was played on %énday on both

1ibbing and Tveleth,

Q Now, when your talk appeared on Thursday on the Hveleth
gtation, did you subssquently learn that Mr. Fens intended %o
frnawar?

A Yes, I d4id.
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1 Q And how 6id that come to your attentlont
2 A 4% noon on Friday, I was at the Howard having lunch ang Y

S| several people came up ‘o me and teld me that Mr. Fena 1s going
‘4 to answer you on the radio, and one [ellow mentioned Eveleih
5|l 'and another fellow mentioned 1t 1s going to be on Virginia. ]

61l @ The Howard 13 & cafe in Hibtbing?

T A That is where both of us eat lunch.
8 Q Then did you listern on Priday to his znswer?
9 A 1 belleve I listened to the Lveleth uslk, and I belleve

0 1t was at 3:45. I haven't checksd, but that 1s pretiy close.
11 @ #nd do you know whether or not 1t also appeared on the
12 I vipginia radic statlon?

13 & 1 know definitely the promos did., I don't belleve 1

14 lheard the Virginis talk itself,

15 Q “hat dc you m2an by promos?
16 £ Well, Jack on his talk had the same type of announcement

17 llthat he would be tslking., This 15 how we learned of 1t in the

18 lIrirat place.

19 @ In other worda, he wa8 advertising on the radlo he would
20 |lpe answerding your talk of the previcus day.

21 A That is correct.

22 Q On Friday afterncon?

23 - Hr, dyan:  Counsel, & couple of days ago you reminded me

2 llquite politely that I might be lending. Msy 1 suggest the same

25 lito you.
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Mr. Simonett: A1l right.
Q (¥r. 3imonett) 1 think I am golng to go back to this

point, Wr. Bischu?f, to Thursday morning, Cctober 318%, when vou

were sitting down to wrlte your Talk /3. 2o I don't lead you,

where were you slitting?

2 Where was I sitting? I believe I wrote 1t at my desk at
the office,

Q@ In your office. 211 right. 4nd this was to be a talk
about Mr. Fena's record?

A Yes, 1t was.

Q@ And in which you ralised varlous questlons,

& Yes, 1 did,

Q@ And where generally had you obtalned the in?armati@n
along the lines developed 1n that talk?

A fgaln, let me by way of background - I nad tesn organ-
1zing‘my campalign for & perlod of & couple of years. 1 almost
ran against Mr. Penea in 1566, |

Mr. Ayan: Your Honor, I oblect. The wltness 13 going
beyond the gquestlion that wes asked., This has been done
frequently.

The Court: Reazad the guestion agsin.

Q@ (¥r. Stwonett) V¥ell, let's not bother, what was your
background preparstlon for the talk®

A2 1 had heen é&thering information over a period of a

couple of years.
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¢ Now, when you sati down Lo write Talk 43, one of the
subjecis you dealt witn was the publlc delendsr appointments,

A Yes, 1t 1s.

Q You hed some general informatlion on that, did you,
because you yourself had been an applicant?

A Right.

Q Showing you Contestee's ixhiblt £ which 1s in evidence ~
1t 18 a copy of a letier from ¥Mr. Durfec¢ to Judge (nanak dated
January 4, 1500, had you recelved & copy of thate

A Yes, I did.

Q& And that copy was 1n your {1le Thursday morning when you

#ere wrltling your Lalk?

A& Yesa. lIsn't that my copy?
@ 1 bet 1t 1s, Wwe offered 1t. This would be your copy.
A& I believe 8o,

Q Had yoeu prior to that Thursday morning also talked to
Mr. Mathias?

A Correct., You mean sbout the public defender?

Q Yes.

£ Yes, I did.

Q@ #&Ang Ar, datonien of your offlce, your sssoclate, also
talked wilth nla.

2 Yes.

Q& You discussed this with your asaoclate?

Lk Yes.
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Q Did your file also mention an interview he had witn you?

i Yes,

Q@ Pricr to January 4, 19c8, when he came to Hibbing to
interview the different candidates?

A Right.

Q@ D1d you have that event in mind toc when you wroted

A Yes,

Q@ “as there anything sbout that event that you thought was
pertlinent?

A flght., I had an appointment with lir, Durfee. I don't
remember the exact time, 1 belleve 1t wss ten o'vlock in the
morning. I got tu the office - I had to stop some place and I
came to the office about & quarter to ten, and he had veen theare
already and ne had gone over - he left word he had gone over to
¥Mr. Fena's office to talk to Jim Randall. He came back, noet at
ten, but approximately - thils again I am guessing - but 1% would
be approximately eleven o'clock or quarter to ¢leven, He talked
to me {or about rive aminutes, and it was a very short interview,
The glst of it was he was sorry he couldn't nire both of us,

Q 4is of January, 19568, how meny years had you been a
practicing lawyer?

L Well, I wes admitted In 15389, but actuelly practicing law
general practice only from 19¢3,

Q Then you sat down Thursday morning and you wlso wrote a

paragraph about tae highway.
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W Here agsin you stated in your talk and In your ad that

@

i

it

¥r. Fensa and three colleagues were the owner 13 forties neap
the sirport and Highway 37. Hed you made an investigatlon so
determing the cownershlp of that property belore you wrote thasy

A Yes., Criginslly I checked thls out in 1%E€56 price to the

=

=

1
time when I was thinking of running for office in 1966, This
was the {irsv tlme I checked 1t out.

2 Did you obtaln at that time a photocopy of the deed?

4 No, I didn't; shortly therealter thougl.

(ﬁapy oi wWarranty Deed marked Contestee's Txhibli &1 for
idéntification, ) |

Q Chowing you what has been marked Contestee's hxbibit &1,
can you ldentily that?

4 Yes. This 1s a copy of & deed from Horace C, Rleke to
Walter J. Williams, Howard 2, Reed, Joseph Chamernick and Jack
Fena,

Q  Dated T July, 19ty

& Dated July T, 1965, and [iled 1in Augusu of 13205,

& 4fng is thau the lend that you hed in mind in the articie
you wrote?

A Yes, 1t is,

& fng 918 you have thlo deed, Ezhibiv <1, In your possession

and in your office thai Thursday when you wrote the artlcele?

5 Yes, for over g [

53

W yesrs,
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Mee Silmonett: We wlll offer bxnibit 21,
fe. Ryan: No objection.
The Court: Hecelved,

Q@ (Mr. 3imonett) You had bad the copy of this deed fop
qulte some time, Mr, Bischoff, showing Mr. Fena's ownershnip in
this land and [lor quite some time pricr to when you sat down to
wrlte this ad on Uctober 31. 0Ui1d you make any further check

before you wrote that ad to ascertain 1f the title stlil

e

remained as it had then?

A Yes. I don't remember the exact date, but there 1s
correspondencs on 1t., [ wrote to Consclidated fbstracs Co,
shortly before 1 got to thls stage of the campailgn tnd asked
them to verlily the act that 1t 1s s8till owned by dr. Pens and
the other three genlleamen, and I also called them the following
day, a3 1 recell, and requested an lmmediate letter veritying
tnhis information.

(Letier fra@ Consolidated Abstract o, marked Contestee’s
Exbibit &2 for identification.)

@ JShowlng you what has been marked Contestee's Exhibit 22,
can you 1dentify it for us.

A Yes. This 1is a letter I received {rom Consolidated
Abstract Co. coniirmlng the telephoneconversation, and it doesn't
mention tne letver, but there 18 also a letter in the flle.
Q All right. It is dated Cetober &4, 19t8,

A Yes, it ia.
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@ And 1t does mentlon it 18 contirming a phone conversation
of that same day you nad with the company.

s Yes,

Mr., Dimonetu: We Will offer Exniblt zz2.
Mr. Ryan: Ko obJectlon.
The Court: Recelved,

Q (Mr. simonett) well, is it based on that information
you tnen wrote in the ad, "Back in July 1yéo Mr. Fena and three
of his friends purchased a total of 13 fortlies of land, about
Del acres, Just south of the hignway near the Chisholm~Hibbing
airport.”?

£ That 18 true.

Q@ Then you wrote, "it 1s interesting to note that at the
tlme the alirport highway was being considered as a possible rouje
for the cross-range expressway, and Mr. Fena was then actually
lnvolved in the project"., what did you base that statement on?

A Agaln, 1 will have to outline this thing as best I can.
Back after the period of the taconite amendment, there was
conslderable talk around about a cross-range expresswWny. Now,
at a meeting early 1n '¢5, - [ don't recall the exsct dste -
but it was in Hibbling, the Spudville cutoff was proposed as s
possible route, RNow, 1f you look, the main thing about the
Cross-rangeé cxpressway was 1t was supposed to be a quick, four-
lane quick to move traffic swiftly, wﬁll; there was some

propusals even thén to route the highway elong 165, but i you
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look at a map, this thing is not anything near & stralght line,
This thing goes up rorth vy Chisholm and then swings along the
Iron Range towns, 3¢ there was some thought they should do
somethling to have a streighter route. Well, as I recall, 1
attended a number of' highway m&etings. I was on the Chamber aor
Commerce snd stlll am. 1 was not acsive on the higheay commitise,
but the Spudvilie route, because of the fact 1t Would run gouth
of Chisholm, there wes tremendous reslstance in that particuler
&rea. A route to the south would be more teneficial to Hlbbing.
This 1s the general feeling the merchants hed. There #ag con-
siderable dilscussion abtout the problem in getting the Spudvilie
reute approved because of the consitutional 1imitaticn on high-
ways and that iv 1s hard to add a new highwey to the system;

sSo my underatanding and what I heard many times is that the iwo

tgain, now Mr. Fena has testilied that he has supported Highway
165 right along. This 1s not my recollection. I can't swear to
1t, but I will say this, thet at any of the meetings I wszs at
during the period I do not recall ¥r. Fena ever pushing Highway
1€5, I would alsc say that there was conslderasble talk around
bown during thie perlod about the farm and the act it was on
Lhis highway, and I don't -

Mr. dyen:  Lxeuse me. Just & minute, ¥r, Bischoff.

fie. deporter, how difficult would it te to read the question

Rgaln?
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lzss gquestion was then read by the reporter.)

e Sdmonetts I think Lhe anawer 1s stlll responsive,

Q (Mr. Simonett) And was thls the state of your information
what was In your mind wnen you wrote this on Thursday?

A This was part of 1t.

Q@ Wwas theres much discussion zlso in the newspapers in the
ares, Hivoing, Chisholm as well as elsewhere in enrly 1905
about the various proutes?

A Yes,

& And were you sware at all that at that time in early 1565
some groups at least were pushing or interested in Highway 37
as the roulc”

& Yes, I waB.

(Newspaper clipplngs marksd Contestee's “xhiplt 2% for
identiflcation.;

Q Mr. Bischoll, I show you twelve sheets of paper which apeg
attached Logether and on whilch appear on each of the sheeis
newspaper clippings and which have teen merked lor idenvification
@s Contestes’s Labibiv €3 and whilch appear to be clippings Crom
eliher ths Cnlshols or Hibbing newspaper, and I will ask if you

made these aveilable to me?
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but maybe we ought to start out with 2 new question, Mp. Zischofye)

®
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Q In most of the csses here the clippings do not show the
date of the publication, bul there does appear on the shests a
pencliled date,

A Yes,

Q Who wrote that on there?

A I don't know who wrote that, Thess dates were on there,
but I have gone through the papers &t the llbrary and verified
them., These are the dates.

@ That would be the date the paper came out that contained
the clippings on the sheet?

£ I didn't do 8ll that myself, I had Don Drolson help me.,

Mr, Simonett: we will offer Uxhiviv 23.

Me. dyen:  Did you, lir, Rischoff, personally examine the
newspapers in thelr totasl content [from which these articles
were removed?

#itneas: Do you mean &t this stage now have I gone back
and looked through the complete newspapers?

Mr. Ryan: Yes,

Kitness: Ko, 1 really heven't, not through the -

“r. Ryan: Then you are nol able to say, are you, whether
the packeo of ads or newspaper c¢lipplngs that are Contestee's
Fxnlblt 23, whether these constlitute all of the articles having
to do with the 38nge highway?
dWltness: 1 am sure they don't really. I am sure there

pust be more.
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Wr, Rysn: Are theére some that were left out?

Fitness: 1 1elft out none intenzlonzlly that would have a
tearing. Tnere are cothers,

¥r, Siwmonett: You mean lel’t oul by us from the Chamber
filev

Mr. Ryan: Yes,

Witneas: No. 1 went through the Chamber file and took
any of thosz that had any remote besring on this,

Mr. Rysn: You personally selecled the onesy

Witness: Qut ol the Chambver file, yes, I did,

Mr. Qyan: Somebody from lhe Chember didn't pick out -

Witnees:y He, toey didn't.,

Hr. Ayan: =--the articles that dealt with the highway.
fau dild tnls yoursell?

wltness: No. Hr. Feitier brought these over to me,
and actually, I didn't go tnrcugh the complete ile on theirs;
but then I nad Me. Orolseon checking over the Tribune pspers and
then he got some cihers and I went through them to aee 1 there
was anything relating - in cother words, thls 1s what they had
in thelr tile right nere.

Mr. nmgant  dhe 1s Mr. Urolson?

wWitness: He was my campalgn manager on the volunteer
commitieae,

Wr, Gyans Yo either you or Fr. Orolson made some method

of selection. 1is that lfailr to say?
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Witness: Yes.

Mr. Ryan: Okay. ¥%ith that in mind, we have no objection,
your Honor,

The Court: Received.

Q@ (Mr. Simoneti) In addition to going through the Chamber
¢lippings, did you or did you have someone also check the
records of the Hibbing Daily Tribune?

£ Well, these are the Hibbing Daily Tribune, but they are
on microfilm and at the library.

(Photocoples of three sheets of Hibbing Daily Tribune
marked Contestee's Exhiblt 24 for identification.)

Q For the record, Contestee's Exhibit 24, marked for
identitrication as such, consists of three sheets of photocopies
éf certain pages of the Hibbing Daily Tribune; the first sheet
for April £8, 19¢%; the second for July 21, 1965; and the
third for Masy 19, 1965. Have I identified the exhibit correctly,
Mr. Biachoff?

£ You have,

Q@ And are these photocopies you obtained?

A Yes, |

Mr. Simonett: 4we will offer in evidence Exhibit 24,
wWitness: I am sorry for the quality of the print. They
hadn't used the machine before.
Mr. Ryan: 1 wonder if I might ask & question of the

witness. Referring to Contestee's Exhibit 24, psge 2, an
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article in the Hibbing Daily Tribune of July 21, 1965, can you
tell us, 4r, Bischoff, 1f this article - tell us what the
~improvement is beiween Hibblng and what city in the first para-
graph.
Witness: Keewatin, 1 admlt il doesn't show up very
good, but 1t 1s Keeswatin,
Mr. Ryan: That 1s Keewatin?
Wwitnesas: VYes.
Mr. Ryan: We have no obJection.
Tne Court: Received,
R (Mr. Simonett) inother thing you wrote about in your ad
and 1n your radio talk #3 was Mr. Fena's assoclation with the
| Town of Stuntz. uhat lnvestigation did you make in that regard
befors you sat down to write that talk on Thursday morning,
October 317
A well, number one, my pariner Ed Matonich, I requested him
Lo do thls Initially. He checked with Bob Mathias, Art Grekela,
talph Deger, und came back Lo me. I had him re-check and then
I called Ralph Deger myselfl,
Q@ You yoursel! placed a phone call?
A Yes, I did.
Q wWho is Mr. Deger?
A He is Town of Stuntz Assessor.
Q #And what did Mr, Deger tell you in that canversatibn?

£ 1 called nli and told him I Just wanted to confirm some
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facts with him and to the amount of the check, and to the fact
it didn't go to court; and then he told me thaﬁ he had put the
figures altogether and turned them over to Mr. Fena, and he Just
put in the flnal phase of 1t.

Q Now, you also mentioned that one reason you were delayed
in starting your series of radio talks so that you were unable
“to start on Monday and had to start instead on Tuesday was a
brochure,

A Right.

(Brochure marked Exhibit 25 for identification.)

Q Showing you what has been marked Contestee's Exhibit 2%,
is that the brochure?

A That 18 my brochure, yes, ‘

Mr. Slmonett: We will offer Exhibit 2%,
Mr. Ryan: No objection.
The Court: All right. The brochure will be received.

Q (Mr. Simonet:t) How important was this brochure as part of
your campaign?

A 4ell, this was the very important wind-up to my campaign,
because this 1s the thing that was intended to tle this multi-
phase thing together. It is very importani, We had a district-
wide distribution on this, with the exception of some places,

Q Now, did you get that mailled out and distributed when you
nad planned to do so, the originsl plan?

A It was orlginally supposed to go out the weekend before,
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not the weekend immediately belore the election, but the preceding
weekend.

~ Q ind instead -

7 A Instead, the malling gol Lo the postolfice on Friday
before the election and the door-to-door distribution which we
used in Chisholﬁ and Hibbing town areas went out on Saturday and
Sunday and a few on Monday, 8o they were received in the mail
on Monday, & good part of them., Some were received on Saturday,

Q Were there any, Mr. Bischoff, that didn't even arrive to
the voters' residence until after the election, or did they all
get out by Tuesday?

A I think most of them. 1 don't know of any that didn't
get out except 1n breakdowns - internal breakdowns at the post-
office,

(List of postoffices msrked Contestee's Exhibit 2& for
identification.)

Q Showing you what has been marked Exhibit 26, can you
identity Ehat?

A Yes. This 1s a 1list of the different postoffices that
we malled the brochure to, including rursl routes and star
routes and boxes,

Mr. Ryan: No obJjection.
The Court: Received.
Q (Mr. Simoneti) From the vote distribution in the general

election, are you able to make any analysls ol the effectiveness
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because tnere were several precincts that we didn't get the
brochure to, that I didn't reslize weren't included in this 11gy
of names. Now, 1f you had the big map, I could point ocut some
of the areas that didn't get the brochure.

Q Do you want to point that out then on Lxbibii 132

4 Now, the Toivola area, the Lavell area, the relsey area
and Elmer sarea, none of these received the trochure. HElmer
has 1ts own postoffice. 1 didn't realize it. I thought it
woqld teé included in the wmalling and it wasn'e. Now, the ares
further south, Fine Lakes, Prairie Lake, Van Buren was serviced
out of the Floodwood postoffice, so they were covercd snd the
areas that Lhe brochure didn't get to, I was vesat. “ell, 1if
you want me Lo go over the [lgures -

Q Take two of them,

A Well, Kelsey, I was beaten 1Y to 51. In other words,
Mr. Fena nad 1 votes and I had 18, Lavell, Hr. Fena had T1
and I had 45, Toivola, e, Fena had 71 and 1 had 20. Now,
there was not a corresponding vote in any relative area the
brochure went to.
Q@ But in those three townshlps that you Just mentloned,
where Mr, Fena got the declding vote, would they have been
Feached by the Manney Shopper or by the Bveleth and Hibbing

radio station?

£ Yes, [ can do 1t. 1 can make & fsirly accurate comparison|
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£ I don't believe the Manney Shopper would hit this ares
elther, for this reason, that they went out of the same star
route and rurasl route I did out of Hibbing, s0 they wouldn't
be covered; but the area to the south, which would be further
from the radio station, but which I did get, and this is part of
that comparison I was telling you about - for example, the
Prairie Lake, Fine Lake, Van Buren and these towns, although I
was beaten very bad 1n the primary, I came back and neutralized
the areas completely with this brochure and other parts of the
campalgn; but everything else in the cempaign was relatively
the same in these two areas, and the area the brochure did not
get into, I got hammered,

Q Now, in giving this radio talk and the Shopper ad, was
it your intention to raise then thevquestlons that you do ralse?

A Oh, yes.
Did you or did you not do so in good faith, Mr, Bischoff?
I am sorry, I didn't hear the question.

Did you or did you not do so in good faith?

B 0 > O

I did 8o in good faith, yes.
Q@ And al'ter first making investigations and based upon the.
information you told us about in your testimony here? |
A Yes, sir,

Mr. Simonett: That 1s all.

The Court: We will recess about ten minutes,

AFTER RECESS
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Mr. Silmonett: May 1t please tne court and Mre. Ryan, mxy
I put in cone other exhibit.

(Manney's Shopper marked Contesteg's Exhiblt &7 for
ldentification. )

Mr. Simonett: we will offer Contestes's Tahibilt 27,
which 1is s complete copy of the Manney Shopper [or the 1lssue
dated November 4, 1208, and which contained the Bischelf ad,

Me. Ayan: No obJection,

The Court: Jdecelved,

Mer, Zimonetc: That is 211 I have,

CROSY EXAMINATICN

By Mr, yzn:

Q@ Hr. Blschoff, you recall on ¥unday durlng the course of
your cross examinztion by me the following question, and I am
resding from a partial transcript of that cvross examination,

Mr, Slmonett: Do you have a copy for #r. Blschoff to
follow? |

Mr. Hyasn: I don't. I only have one copy.

Q@ {(¥Mr. Zyan) OSuestlon: "Can you tell us, M. Bischoff,
one instaznce that you know of where ¥pr, Fena atﬁempﬁed to influ-
ence a Judges or judges of the district in order to oktaln the
assistant public defender poat for a member of his firm?",
tnawer: "No, I can't". Do you recall thai?

4 1 recsil that question, yes.

Q@ That iz s8till your testimony, 1s it not?
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2 That 1s my testimony, yes.

Q You recall also this question, Mr. Bischoff, "Were you an
applicant on both the last two occasions on which this job was
filled of assistant public defender?”., Answer: "Was I
interested both times?". GQuestion: "Yes". JAnswer: "Did I
formally make written application, only in the latter occasion,
but I dld contact the judge on the first occasion too"., Question:
"You sought the azppointment?". Answer: "Yes, I did". Do you |
recall that series of questions?

A Yes, I do.

Q Then it 1is the daae, is it not, that only on the last
occasion did you formally apply for that position of assistant
public defender? |

A If by formal application you mean a written one, that 15
true,

Q Well, using your own phraseology, on Monday you said did I
formally make written application, only in the latter occasion,
but I did contact the Judge on the first occasion too.

A Right,

Q I interpret that as meaning by formal application you
meant in writing,

A That is true,

Q@ All right. Now, there wss some question yesterday by
ﬁr. Simonett of Mr. Mathlas as to whether or not he applied for

the asslstant pubilic defender's post, and I believe his testimony
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was that he did not formelly apply, but that he had been in
contact with #r. Mulvahill and that ¥Mr. Mulvahill submitied a
written recommendation to the court in behall of Mr. Mathlas.
Is that your recolliection?

A Yes,

Q Zo it 1s falr to say, isn't it, that ¥Mr. Mathlas did
meke appllcation &t least through Mr. dulvahill, who was then
the resigning assistant public defendery

A 1 would say thet he made appllcation; yes,

Q Okay. I believe one of the exhibilts that was recelived
in evidence, one of your exhibits, was a letver. I don't recall
the exhibif nuaber, but 1t was z letter ithat was addressed to
people In the distirict in which you soliclted funds.

A Yes,

Q Did you have other letivers of thet nature also®

A You mean did 1 send out other similar ones or do I have
other copies?

Q@ No. D1d you send cut other letiers of this nature?

& Oh, yes. I sent out thank you letters and -

Q@ well, you mean efter the election?

A No, I mean during - wnen people would support me or aehd
in a check or anything, I would send ocut & thank you letter.

Q #side from the thank you letters, 4did you send out other
letters?

A Letters of soliciting?
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Q Letters soliciting help and funda?

A No. I believe that is the only one that I recall,

Q@ You don't recall sending out one séries of letters in
which you state that you were opposing Mr. Fena and then another
series of letters in which you state you are opposing Mr. Rutter?

A No, I don't remember anything like that.

Q Do you recall making a statement in a preas release prior
to the closing of [1lings to the effect that you could hardly
wait for Mr. Fena to lile? |

2 I don't remember the exact words. That I could hardly
wait for Mr. Fena to flle¥

Q Yes.

£ 1 encouraged him to file, as I recall. I don't recall -
that 1s in the general thrust, yes.

Q That was the general tone of the thing. Is that correct?

& 1 think so, yes,

Q #nd you may or may not - you don't recall whether you
were directly quoted as seying that?

£ I don't recall without seeing the press release, no.

Q I believe you stated earlier on direct examination the
issue portion of your campalgn was saved for the last two weeks,
that was part of your campaign strategy.

4 Right.

Q ~nd Exhibit ¢ and Exhibit 4, the ad that appeared in the

Shopper on Thursday, October 31, WEVE broadcast, are representa-~
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tive of what you Pfelt were material issues In the campalgn.

e

A Yes,

@ fnd the same 1s true of the WWFC broadecast?

& ‘Mhat is true, the entire series,

Q& Durlng the direct examlnation, you made the comment in
one ol your answers that there were certain sreas in the distriet
in whieh you were hammered. What areas are those, Mr., Bischoff,
and can you refer Lo an exhihit?

& Yes, I ecan. You want me to explsin what I wmeant by the
term?

@ Just a second. Heferring you to Contestant's Exhibit 13,
are you able to polnt out on that exhiblt whilch aress you -~

L I can show you some, yes, I don't say that thlg is
complete,

& well, demonstrate Lo us,

2 Well, thils Lavell area here,

Q Lavell?

A Lavell,

Q@ ‘What srez is thet near?

& it is outlylng the Town of Stuntz,

@ Southeast oi Stuntz Township?

A Yes. There was no door-to-door cempsign in thils ares st
&ll. Tolivola, the same way.

@ Toivela and Laevell., 2ny otbheprs?

A EKelsey. It is partisliy true of this area, but I did get
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some brochures in there., The final day, we found out about this
over-sight and we got some of the boxes there.

Q Any others?

A I am sure there are, but I haven't -

Q How about north?

£ I would think there were some of these areas I didn't get
the brochure to and some I did, and I haven't really done a
complete - I could go over the votes,

Q Would you consider these areas you polnted out to be the
chlefl areag?

A These areas here?

Q Yes,

& No.

Q@ You mean the majJor areas in which you felt you were
hammered?

A Oh, yes, I think that these are - as lar as our checking,
these are some of the areas that I didn't get the brochure to
and was beaten,

Q Those were also the areas in which the Shopper was not
circulated. 1Is that not correct?

A That 18 right.

Q The Zhopper that contained your blast ad?

A Right.

Q I btelieve you also stated the reason you used the Shopper

for your last ad - one of the majJor reasons was the coverage was
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better,

A 1 said that, yes.

(Newspaper artlcle marked Contesiant's Lxhlbit K for

ldentification. )

Q@ <howing you what has been marked as Contestani's Fxhiblt K|
Mr. Blschoff, can you ldentify that pleass,

A Toat 1s & front-page article {rom tne 3%, Paul Ploneer

Press City Life.

Q& And did you see this srtlcle in the 5t. Psul paper?

£  No, I have never ssen it,

@ You have never seen 1t¢

& I nave never seen 1t.

Q Do you subscribe to the 3t., Paul papery

A Ho, I don't.

Q@ Did you lock sl any Twin City newspapers lfollowing the
election?

A 1 occaslonally look at the Minneapolls Ztar, but primsrily
Jim Klobuchar, I don't get the Minneapolis Star either.
Q How about Lear Abby?¥
£ 1 look at that one but that is in the local one,
Q Is 1t fair to say, Mr. Bischoff, that an éxperienaed
reporter {or the 5t, Psul Ploneer Presa 1s capable of intepr-
preting your ad that appeared in the Shopper or -
A I could make no Judgment on thet. I doun't know the

pentleman and I aua not famliller with winat he sald,
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Q Do you know Einar Karlstrand of the Duluth News Tribune?
% 1 have heard the name., I don't know the gentleman., I
have seen the name on by-lines in the Duluth paper,
Have you ever talked to him?

I believe I d1d, and I can't recall right now when.

£ » 5

Would you say it was before the election or after?
£ 1 would be guessing. I would say probably after., I
don't recall the incident,

Q Do you read the Duluth papers?

A Yes, 1 do.

Q PFreguently?

A Yes,

Q@ Dally®

£ No, not daily.

Q@ Well, based upon what familisrity you have of Mr, Karl-
strand, would ycu say that an interpretation he might make of
youb campalgn material would be a reasonable one?

Mr. Simonett: What relevancy does that have here?
Assuming it had any, there is no foundation for 1it.

“r. Ryan: Cross examination, your Honor. My understand-
ing is we enjoy extensive leeway on crosas examination,

Mr., Zimonett: Go ahead and answer.

Witness: Did you say go ahead and answer?

Mr. Simonett: Go ahead and answer,

witness: I would have no way of knowlng that unless I
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knew the gentleman and also the source of his information., &
lot 1n interpretation depends on who feeds the materisl. Now,

for exsmple, Mr. Fena mignt have talked to Mr. Karlstrand and fed

him his interpretation, and unless 1 know that I would not make
a Judgment on his interpretation of any article.

Q (Mr. Ryan) Referring you to Contestani's fExhibit K, is
there also wlthin that exhibit an article authored by Mr. Karl-
strand?

A Yes, there i3,

Q@ #nd what 18 the date of this article?

£ RNovember 10, 1968,

Q@ It wes written following the electionvy

A That is spparently brue,

Mr. Ryan: Ukay. wWe offer Contestant's Exhibit K.

Mr. Simonetv: May it please the court, Exhibit K appesrs
to be a column of political interpretation by ¥r. Karlstrand
of the St. Paul Pioneer Press wrltten after the election on
November 10, 1962, and purporting to give his conclusions and
Interpretations oif some aspects of the election as well as
others unrelated %o Mr, Bischoff's contest, We object on the
ground that 1t is irrelevant. It 18 hearsay, calls for a
conclusion which only the House committee is to reach, and
While I know therz 1s a policy of liberality in the admission of
gxhibits, I will %te2ll counsel right now 1f this exhibit goes 1in

we are golng to ke here Tor another week, because it ralses all

I
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kinds of extraneous matlers, new matters, compleétely outside the
lssues of this case. If he wlishes to put in a h&absay article,
one person's interpretation of this election, we want an
opportunity to call a dozen experts of our own to give their
interpretation. Now, that 1s where we are golng to te, Mr. Ryan,
Perhaps the court wlshes to see 1it,.

The Court: I gather lfrom what you have said, the gencral
plcture, i1t isn't legally acceptable evidence as far as the
court 1s concerned. 1 suppose you are offering it to be made
part of the record, but the legislature could use whatever
discretlion 1t wants to, but I don't think as a court I should
receive 1t in evidence.

Mr. Ryan: 1Is that the court's ruling?

The Court: It wbuld be, yes,

Mr. Ryan: We will withdraw the exhibit then, your Honor.
I should state for the record that I really don't have any
objectlon to spending another week in Hibbing, ir that is whst
it would take,

The Court: I should add I wouldn't either.
Mr. Slmonett: Nor would I, but I think there might be a
change of heart -

Mr. Ryan: I know Mr. Simonett has to be in the Supreme

ourt tomorrow, and I would not want to be responaible for keeping
im from getting there, |

Mr., Simonett: 1 appreclate that,
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Mr, Fena; May the client's put In thelr oars and aiah
you God-spesed and bon voyage, both ol you,
¥r, lmoneti: Does that sound llke yuu are through
questioningy
Mr. Ryan: Ho, 1 s not through.
Q@ (¥r. Ayen) vas Wr. Deger under subpoena by you,
Mr. Blschofl?
A ONobt by me, no,
Q das hie under subpoena by your lawyep?
Me. Slmonetv: No, not that I know of,

& {Mr. Ryan) was ne avalleble to testliy®

£ I never cnecked,

Q You never talked to nim about testilylngy

A1 told him thal you might possibly ¢@ll him, that I
wouldn't invelve him unless you brought him in,

Q@ You dicentt téil him you would have shy use Jor him?

A No, I told him that 1f you cailad him, that would be sl
right., I told nim I wouldn't involve - well, tvhis is the thing.
In & smzll town like thils, you Just éon‘t involve & obunch of
people uniess you have to, and I didn't.

Q@ it makes more sense Lo qQuohe them instenrd?

Mr. Simonevi:  Well, don't enswer thet., I am sorry, your
Honor. I object Lo that a3 srgumentative,
@ (Mr. fyan) 1 think we cught to Iinish thls case - or

maybe I am assumlng Ko, Zimonett has no aore #wlinssses - butb
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finish the tesilmony at least as far as we are concerned on a
pleasant note, I noticed yesterday in the course of your direct
examlnation you made some reference to a campalgn song.

A Ch, come on,

Q I was wondering - 1 thought perhaps 1t should be in the
record,

A L you will permit me & few minutes Lo go geb my ehlidren,
1 will bring all of tnem duwn here and have tnhem 8ing.

@ why not recite it for us? 1 won't embarrass you by
asking you to slng it, Barney, because you have a volce like
mine,

A 1t 1s to the tune of London Bridge 18 Falling Down, and
1 really don't know all the words, but it is Barney B for R E P,
bBarney L for R & P, Barney B for K & P, Vote for Barney ©ischoll,
or words Lo that elfect, He will do the job lor you and me, I
don't rememoer a1l of 1t,

Mr. Simoneti: There was ancther version also, Wr. Ryan,
and of course we do not attribute it to Mr. Fena. It was
Barney B tekes L 5 D. That is all the questionsa I have.
Contestee reats,

Tae Court: Are you sure you want that in tae record,
counsely

ar, Simonett: 1 suppose not.

Mr. Ryans 1 am through with you, Mr. Bischoff.

(Witness excuaed)
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l[the gir in the

MP. dyan:  Your denor, could we have & Iive minute
The Court: Sure,
AFTEA ALCESS
M. dyen: Contestant has nothing Jurither,
The Court: Then you rest too.
M, Hyan:  We do pest,
The Court: Lev me Just make one pemerk before we close.

I am not saying thils

b o
[

‘0r undue flattery, but I think this thing
has been veautiulily handled and in 2 Ways maybe a proceeding

from time o tims 1like this may be & wnolesome thing., Itclears

wnunity, snd I say that irrespective of what

the leglslature wmay do, I am very pleased all through thise
proceedivyg. That is wy remark.

{Zpochure marked Contestant's Zxhicit L for ldentification,
Br. dyzn: Your Honor, 1 talked to counsel earlier auoui
one other exhibit. I would like o ce-~open our case, 1 1 could,

Just for She purpese of naving thils exnitit identified and

- e By

Hffered, 1% is i@?@ ssvant's Exhibit L.

Siwmonebt: o Toere 13 ne sujection.
The Court: Received,

® ¥ # % %




271

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

2b

F MIRNESOTA DISTRICT COURY
COUNTY OF 5T. LOULS SIXTH JUDICIAL DISTRICT

O D 0D S A A W O R S A W S O W

In the Matter of the Election Contest
of Jack Fena, Contestant, against
Barnsy Bischoff, Contestee, for the
office of State Legislator of District
63, in the Cereral Election of
Fovember 5, 1968.

1, Robert F. Peterson, do heveby certify that 1 am one
of the official court reporters of the District Court of the

- sixth Judicial District of the State of Minnesota; that as such

reporter I reported in shorthand the testimony and proceedings
had on the trial of the above-entitied action; that 1 thereafter
caused the same te bo transcribed into typewriting under my
supervision and contrel; that the foregoing 270 pages of type-
written matter constitute s full, true and correct tramscription
of all testimony offered or received on said trial, and alsoc ail
objections, rulings, exceptions, ordezxs and all other proceedings|
of such trisl, except that the exhibits are not copied hexein,
salc exhibits being on file in the office of the Clerk of this
Court at Hibbing, Minnesota.
Dated: Janwary 7, 1969,
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