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INTRODUCTION

The job of the Attorney General is to act as lawyer for the

citizens of Mlnnesota and for state government We worked hard

':at'our job in‘the past.two years.

5J"/ A pr1nc1pa1 focus of our efforts on behalf of citizens was

/ ;consumer protection. We belleve that protectlon of the dollars of

'!iPcmarketﬁlace.p

iflour people in_avtime of skyrocketlng pr;ces is especially important.

- .- -

It is important for all of us tO-get the most for our money.

Consnmer protectlon puts buyer and seller on an equal footlng

. so thatyourfAmerlcanvsystem of;free<enterprlse can work_ln'the

Consumer protectlon not only helps consumers, but also helps

vlegltlmate bu51nessmen by remov1ng the unfalr competltlon of

‘~f1y4by—night operators andfby;building consumer'confidence,in-the

falrness of the marketplace.

n;

We commenced more than .50 consumer lawsults as a last resort

to rlght wrongs and to 1nform others of improper practlces. B

our sﬁithagainst General MOtors Corporation returned $400

‘each to 2 200 Mlnnesotans who bought Oldsmoblles, Buicks. or Pontiacs

Without'GeneralAMotors informing tne“purchasers that the vehicles

contained Chevrolet engines.'

We also sued Ford Motor Company for failure to inform purchasers

of defects in Ford vehicles and for failure to fix the defects free.



s We éued and charged criminal c@mplainté agaiﬁst several
A"chemicél coméanies'énd individuals for ﬁribing ngernment puré

'fgiéhasing égents'to buy Ciéaning'compouﬁds:andﬂdﬁher producﬁs?;
| Ourvattorneys Qbﬁ’céurﬁ.brdersbﬁha£:§ioiatorsfof consumer

"ilaws_return'néarly‘$1 mil1ionﬂtdVViCtims.»‘

7. Just as important, We:hahdledvconsumeffcbmplaints frbm;‘-
*thousandé,éf Minnesotans on matters rahging'from business oppor-
tunity schemes to guarantees, undelivered merchandise, batteries,

wfree_“tfgifts;'_'renﬁalé,'i;elephdne_solicitationsfand used‘cérée

o

We:also went to court to remedy and prevent harm to Minnesotans
"-im-areas:other than-consumer protection -- crime, antitrust, the

" epvironment, utilities, natural resources and health were a few --

:,}fénd We;weﬁEEto~the_Légiélatﬁré;to wiﬁ{péssagé bf sevé#althéw laws_'
 };that we félt:weré néqéséary;jf,‘;'l Tt |
~J %fi: iné_won:striCt“coﬁditio#s forAdisboséltdf £§¢§ﬁit§ éaiiings oh
jf71an¢:byéRéserve;MiningfCompaﬁy. Wé defeafed a challéngefﬁé thé'

" -Minnesota. Campaign Finance Law, StOPPed‘frazzle’dazzle""games-af

‘vrﬁcounty'fairéAand re¢6Veréd_$7O,O0O fdr,charity'frdm a Fioﬁida «’

. traveling circus.

o Our attorneys attacked white collar crime,'helped cOuhtY
e o | | T NT T
~attorneys win and uphold convictions, brought and won the first

criminal antitrust case in Minnesota in 50 years, worked to recover
€ .t ".,v ..._'._ - Lz ) : B

pensions for many retired workers, opposed discrimination and




‘fdﬁght to limit the interest out~¢f—state lenders can charge.
Perhaps the mést important part of the Attorney General's
>job‘as lawyer.for’thé citizens'is to be accessible to Minnesotans.
'_f“:”‘ThbusandS'Of-éiﬁiZehs phdne, write or visit us every year.
fSomé waﬁt.an answerPt§~$ question, and others want the solution
'{f to‘agprdb1ém.' |

Lo -

"7f“'*Wé try to answer all the questions and find solutions to

. EIT¥he problems. T 0 -

- Wéﬂalso'meéf‘&ithﬁCitizens in communities throughout,Minhesota.

Tﬁé‘éﬁhéf”éspethdf'thé‘AEtorﬁéy'éehéral's~jdb is to provide
- Tégal ‘Services for state government. We take our responsibility

- . . B —

-~ very-seriously.

-

Our “lawyers wrote contracts, collectéd‘taxes,Aapproved leases,

 wernt to ébﬁrt, ﬂaﬂdiédAdiséiplinary‘procéedingé, gaﬁe legal advice
o :ééiﬁuﬁliéﬁoff{éiéiéféﬂd“sbughﬁ'ﬁbiaésiét the operations of state

;zgé;éfﬁmént in many ‘other ways. -

S

= We aréHW6fﬁiﬁg:ﬁéidﬁiﬁ ﬁhé‘ﬁétdrﬁey General's office, and we

1y

' "hope we are making a contribution. =

_ OFFICE ACTIVITIES

e, _ CONSUMERS

_The Consumer Protection Division helps consumers in five ways.
.. ® We help consumers resolve their complaints against businesses.

e T P




'Tf~years was as rollows-3i' .

‘e We investigate possible consumer law violations.
@ We enforcelconsumer'laws through litigation.

 e@We provide information to consumers on their rightsiand work

w1th bu51ness persons to 1mprove thelr busrness practlces

’ alﬂe work for passage of new laws to protect consumers.

‘ In additionito speaklng'to groups, the DlVlSlOn cooperates with‘

‘LfActlon News, Oon Your Behalf Column I and srmllar medla programs and

fzwrltes a bl-weekly "Protectlng YOur Dollar” column Wthh appears in

-more ~than 100 newspapers.

Our lltlgation‘reCordfin”conSumer’matters“during the past two

AL

Flfty consumer lawsu1ts were _nltlated

e S e s LU - coe ey L ear . -

SR e —

[l

e — L —

i Twenty—one of these 1awsu1ts were prlmarlly concerned w1th

‘consumer fraud mlsrepresentatlons or false advertlslng. Six

£ - - -

',1nvolved odometer tamperlng.j Elght sults 1nvolved brlbery of publlc

_off1c1als. Seven sults were based on fraudulent busrness opportunlty
rschemes.rQTwo'suits,invOlvedtv1olations of the:hearing aid.law, One”
“zinvolved.the“prearranged funeral plan law, two the deliuerylofu

Vrunordered merchandise,‘one.the_failure,to honor a warranty, one a

landlord—tenant 1aw vrolatlon and,one a buylng club law- v1olat10n.

N

Thlrty-flve lawsuits were closed.

Thlrty—one of these lawsults resulted in permanent lnjunctlons,

~one in a consent decree and one in dismissal. CiVil penalties of




Y

more than $42,000 were‘collected in 11 cases; civil penalties

were stayed in many others. Restitution of a total of nearly

$1 million was ordered in 13 suits.

© 7 'ghirty-eight Cofisumer cases are pending.
| : Some?of the significantAééSes handled by the Consumer
Protection DiVision wefe:A” S
é A suit.Qaéfinitiaéed égaihst7Genérél Motors Corporation for
équipping Oldsﬁdbiles'witﬂkCﬁequiet engines without disclosing the
'édbstitutiﬁn'£oxpur§hasers;  The sﬁit was settled pursﬁént to an
if égreemeﬁévby"GénéIal:Mth£s»to pay the,state'$6,600 for its casﬁs
 ’aﬁdiapﬁrdximatélyT$966,000 ih:festitution tO‘ﬁOIe than 2;200 |
'Miﬁneébta_pgréﬁase#$A$i 0ldsmdbiles, Buicks and Pontiacs byhpffering
 each $260 ané»é_three;yéar;or 36,000-mile insurancg perforh;ﬁce
ipelicy worth-another $2601—  _ ,v_ ‘_;;’1—41~l‘
£I_.p Suit‘was initiatea against>Pbrd Motbr Company‘for-faiiinévto
-‘_éisélosé defects_in‘séierai models‘of Ford ana'the existencé‘cf_
"sedret" eXtendedVQarfapties.to'repair>thedefects at no coét £6
£hefpurcha5ers.--l   @*‘57~. {  ;' o  l¥u{ ,f;9
I e We initiatea suit agaihst'seven companieé‘which were'misrepj
resentingjﬁhe busiﬁess:oppbrtunity sghemes they were selling to
Minfdesotans. - Fourfof@these,compénies were offering vending machine
'diétributOrships.



@ Seven bﬁt—of—stéte’companiés selling chemical cleaning
.compounds‘and‘btheryproductsAto loéal governments wére sued fof
 bribing 1§eai-offiCials b§ 6£féring them_personéi gifts if'théyrk
’;fpurchased_producté for1their'éévernménﬁal units. | | |
' o Pefmanéht injﬁhc§i§ns>ﬁere Qﬁfained'ggaiﬁsfltwo hearing aid' _

’-\dealers‘fd:gViolating'thefstate heafing'aid'law;

QVk!éiefparEiCiPating injan adversary proceéding'ih bankrnptcy
" on behalf of'Minnesofa consumers who were injured as cﬁstqmers of
‘“wkénnedy & Cohen, a houSeholdvapplianCejretailer involvéd in bait

- and switch, false adVeftising:and deceptive sales practices.

Jpd

o Suitévwereiinitiétedragainst four companies for.using fraud

. -and deceptive practices in dealing with Minnesota businesses,

92&Sﬁit wa§‘fiied.agéin$#a compény involVéd>in the ééléAof fire
'fifélarmé,fof décépti&é'éﬁéctiée,'the uéé‘of ségré té¢tics;:ﬁhcénscidn—
5$ble priées ahd &ialaéibhs’of the state pérsénai and hdﬁé‘édiicitationv
" sales 1aws-'.:  - | |

® Our office is,defending a constitutional challenge to thé 1977
_ Minnesota inventioﬁ;ServicesAAct.'VWe‘dféftedkand advbcaféd'paSSége

of this law.

Twenty-one Assurances of Discontinuance were obtained.
@ We obtained Assurances of Discontinuance from 21 businesses
and individuals.

[

© Assurances were signed by two finance companies. One agreed not

to collect customer accounts When the customer has valid defensés




against payment. Another cdmpany agreed to not use household and

personal goods with(a total value of less than $3,000 as security
for loans. |

oZU1Assurancévwasksignedyﬁy a tire company which agreed not to
remark tire innefAtﬁbes ﬁb iaiger sizes. |
| e.A_furniture.storenéérééd not tobmisrepresent going out of
"busineséfsalés; | |
oA médidal cliﬁié égreéd in an Assurance to credit accounts to
~which finance cﬁafgéérhaa}beehimpropériy added;
e.An ﬁhfinishe&jfﬁ#ﬁituie‘stdre sigﬁed énvAssﬁrance When‘it
fy,advertised iﬁeﬁs ﬁhétvmé?e;ﬁét,available aﬁd‘misrepresenteaVitems.

~ L

as free.
~ ® An -As;sgrance,v"-ﬁé;’s‘jv‘éigféedb'by a rﬁobi'le ‘home. park which-{vas |
‘chargingkﬁtiiity £é£é§ in3excess of those permitted by'law;

e A :E‘rarichisedf,:cv:a‘rv ‘deaier '. s‘ignned an ASsurancé and paid» $2,500
Lutd'cover'our;invéstigaﬁive éésts after’the dealer failed to disclose
"sdbstantial daﬁagé initﬁé’séle of’abdémonétrator. Anothér>f;anchised
‘auto dealérvsiénéd an Assuranéévafter'ﬁisrepresenting list pfices
_bin’advertisements andFfaiiing to comply with the federai consumer
leasing law;:  7A, “f , o ‘K
The Consumef Pioteétion Division received approximately 30,000

telephone calls and,took action on approximately 20,000 items of mail

during the last two years. The Consumer Protection Division was



able to obtain an acceptable‘resolution of approximately 80 percent

‘Qf the écmplaints brought to its attention.

SOLiCiTORVéEﬁEéAL; |
‘The Sélicitér GéneréiuéhdAhis~staff“qﬁ at£OrnéygvcariY ﬁhe.
?f priﬁary féSpénSibiiit§Sf§: ci§il litiéatiqﬁfiﬁvélving the:étété;
© The solicitor General directly handled more than 270 cases
:v?;;nd coo%diﬁagedéﬁd:éssiéﬁédioﬁher'éttdrﬂefsjbﬁ'the éﬁéffvgf:thev

'f:Attorney»Genéral in11itigation; VAppréximaﬁeiy 880 new cases Were,

'75 fopéned,»and a§proximéte1j 64Ofof those éases'Wefe Sﬁbséquéntly e

A#cioéed.'fTheré'éré appt9#imatéiy 850 ééSés”oégﬁ 6n £hé Cénttal» 
..{édcket bf.the»Attéfﬁéy Géﬁérai;; . ERIRE L
' 'a'aaig;;oﬁ to '_iit_i'ga_piaﬁ duties, the solicitor General is
o requnsiﬁié fof eﬁfg:éiﬁg:sﬁgté iaws‘;oﬁcerﬁiﬁét;héritébiéfbrééhiZa—
f}j£ions, defending the15£§£e‘5gainét't6rt claim§ ana préviding’iegai
V,?ounselto é,nuﬁber of staté agéncies; su¢h'as fﬁé’Eﬁhiéai f:a¢tices
~f.éoard, Pﬁgiic*EmpldYﬁenﬁ’Relétions“Board,‘Statefoeasuref’%ﬁa the
:Departmen£ 6fiE;onoﬁicﬂbé§¢;o§mentf:,; | DR
ThéwéhéritiésﬁiViéiéﬁ,xﬁhicﬁAboth éqpefyisé$ the séiiéiéétiéﬁ
of funds fo‘charity~ahdgeﬁfbr¢es the‘terms offchéfit$bléAﬁ;#é£s;‘
“has recoVér¢d>appr02im§téiy $240,0001for-chafitabie 5énefiéiaries.
'The4Tort'Claims Division; whiéh was fifst‘eétablished in'l97é in

. response to partial abolition of state tort immunity by the Minnesota



Supreme Court, procésses approximately 350 claims a year and
~currently is defendingthe‘state or its officers in 85 tort cases.
Significant casés’handled,by the Solicitor General included:
©® A,sﬁcceséful”defénse befbre thé Unitea étates Supreme Couft
_:IOf the'pfihcipallﬁortipné Qf tﬁe Minﬁesoﬁa.éampaign Finanéing Act.
e:Litigétidn'ih>££é'ﬁinhes§#a Suéreme.Court, federal‘distriét
.’and‘appéllate cdur£§f%naAthe‘ﬁnitédvétaﬁesfSupréme Court defeﬁding 4
the valid;ty.bf ﬁheiﬂinnéébféiﬁriVaﬁé’Peﬁsi¢n Benefits ?rotecéion
,  Acﬁ. : S ,
| Y Avsubce$sfui_deﬁeﬁéevbéféiévthgyﬁinnesbta Sﬁpfeme Céuftiéf a
’ ,1975$#até Statﬁte'ﬁhat im?6séd a'éoratorium-onthe construction of
ZIntersgaté HighwayzééEviﬁ.SF, Péul;
8 Litigaﬁionlin:#hej&iﬁnééqﬁa Supréme'COQrt which clarifzéd and
'.Aexpanded.the,écopey6f dis¢£étiQhary imﬁunity for state offiéeis;'
e A penaing lawsﬁit iﬁ U.S. Distri¢t>cburt in which ﬁhe v;iidity
~of the Minneéota’Compiéhenéive Health‘Insurahce Actvisvchaiienged
on conSfigﬁﬁiénéiléxéaﬁds{' 
o A léwsﬁit'whiéﬁ;‘ﬁfteanﬁ eﬁtensive investigation, ﬁerﬁiﬁéted
the existencé"of»a Mihnésota éharity that apéarently utiiizéa”fraud
and deceptionvin'the solicitation_oﬁ»éharitdble contributions;
e A pendiﬁg éppeal beforg the Min;esota Supreme Court-conéerninq
the power of a grand juﬁyyfo issue a feport critical of}unidéntified

public officials in the absence of an indictment.



--e A successful defense before a three—judgenfederal court of a
Minnesota law whichypronides income tax deductions fOraexpenses
R 1ncurred‘by taxpayers mlth dependents attendlng non- publlc schools.
‘;7'*9 thlgatlon before the Unlted States Supreme Court in whlch
f_the state seekS'tO'eéfbrcg the 1nterest llmltatlons of thedM1nnesota

#ffBank Credit Card Act against'an out;ofAStatefnational'bank;

® A pendlng defense of a 1977 state law whlch modlfled an award
;7by a labor arbltratlon panel and placed a celllng on’ salary 1ncreases
d.ﬁor‘community college instructors,

___eiRepreSentation ofvthe State;Treasurer’inba pending‘lawsuit
g!ghallenging:thejTreasnrerfs enforcement of the:Minnesota'Unclaimed.
. Property Act.

e

.-

. @ Successful representation, in more than ten separate actions,

of state'district court judges and Minnesota Supreme Court justices
£

in lawsuits commencedhagainst them bY’dissatisfied litigants.

o Successful defenses agalnst challenges to the constltutlonallty

5; of the Minnesota DesignerASelection Board Act, 1975 Omnibns Trans-

“»fportationdAct; Minnesota's ballot rotationﬂlaw and*the'compuISOry

bltratlon process for essentlal publlc employees.

l\'

o @»Pendlng challenges to the constltutlonallty ©of the Mlnnesota

______ L

Publlc Employment Labor Relatlons Act Flscal DlSDarltleS Act,

;egulatlons adopted by the Consumer Services Section of the Department

of Commerce, Minnesota's procedure for reimbursing nursing homes for

10




&edicaid—covered expenses and the exclusion of Planned Parenthood

from a 1978 statute“ﬁﬁich provides‘family planning program grants.
6 A succeséful 1aws§it_against a Floridé traveling circus that

tried to takeA$70,QdO>more thanvMihneSO£a,law allows out of the

. state. The money was returned to charity.

- CRIME ‘. | :
The Criﬁinal_Divisidn ha§ é#panaed>it$ efforts to provide
.'?IOSecutorial gésisténce Qﬁ triailand appéllate levels to théu
 f?s£ate'sH87‘cQ@ﬁty atﬁornejé,jto providé»¢oﬁcommitant investigative
~ ;-assis£§h¢é éﬁd?tovproﬁiae.ayéoméieté-liné pf legal services to ; 
‘z;those ététejagéﬁéiesvﬁ95£Ainvéiﬁédviﬁ the criminal justice éYétem.
;_Trialjéna investiggtiyéfassistancg:in criminal cases;wéé m¢st
 _;freqﬁently éroVidéd1;5 thréeféétegories of Cases: |
: 6Cﬁses wherein fﬁé:couﬁfivattorneyhad a conflict ofAihte;éét;
‘QCSSeéTinvdlviﬁgjébmpléx’iésués,‘often of an economic naﬁﬁre,
',which—prdmpted thé cbuntyVa££orney tolutilize the resources“and '
expertise of the Crimina1 Di§isibn.
,&bCasesvwhefe thé invegfigating Qr éoﬁplaining pafty waé ékétaie-
vagency,Acausing the staté_inéereSt in puzsﬁing prosecution ﬁo~5e
paramount_to any loca]_’J'.'ntvereyst‘f Criminal»appellétevassistance was
provided for most‘appeals stemmingvfrdm convictioné in the non-

‘metropolitan counties.

11




Setviees provided for state agehcies involved in the criminal
- justice system inélﬁdedﬁtrial ;epreseﬁtatien in state aﬁd federal
'_Jeoutts,,adminietratite'iitigatien, iegielative and rule making
’1assistaﬁee,_reutihe‘legal‘adVice and ttaiaing‘fet’publie:empleyees,.
:ieon criminaivlew’aad€teiateaiegbjeet34‘thineipal etate‘cliéﬁtéiofi_t
’;fthe CriﬁihaltDi&iéieA?hate:been‘the Deéartment;oftCetieetiensﬂ 
‘Liﬁkineluaieg tﬁeeeeve;elteottectienai iestitations); the ﬁu&éa&‘aff;jtff
'ffCrimieai'Apbreheneieh;-thetﬁiahesota éertectioas'Beardeaedetheﬁfeaeenf
 e;y6ffieer7Stahdardejaed.i:aiaing_Board;3;fhe Divieienealso.ptetiaed “
A;f;eehéiete,ieéai eerﬁiEeetfefeseveralAaﬁailef:stateiageheieéiaAévPto—  Vt’
f5v1ded adv1ee on queetloas”ofvcrlﬁlnal law fer sech regalatorj“ana

,c;enforcement agenc1es as*the.Departmen of Commerce, thP Department

;_of Revenue, the Department of dellc Welfare and the State Patrol
Below is a Summary of.l;tlgatlon and 1nvestlgatlons;handled by

' the Criminal Division.

Criminal Trial Litiqatibn'(Cases'in which Criminal Division

O

»lassumed total or coordlnate trlal respon51blllty)-
Complalnts flled w;f‘» . o0 (does“ﬂotiincludeuSl»

B s o - ‘misdemeanor:complaints

from power line

- offenses now being

handled by spec1al

.prosecutor)

Guiity pleas o o 55

Guilty verdicts = | 19

Acquittals 7

12




Grand Jury proceedings
commenced or completed

District Court post conv;ctlon
proceed ngs

Criminal Appellate Litigation. -

Brlefs flled -in Mlnnesota
: Supreme Court, :

Decisions receiVed from
. Supreme Court s

Won = 56
Lost = 9
Other 'Q{j73f‘f'

Appeals pendlng

fClVll thlgatlon.-l

. Prisoner suits
Filed =
: Resolved
Pendlng

TZJall condemnatlons'
- Filed | ‘
.~ Resolved
~Pending

. Habeas Corpus proceedings
Filed or resolved
Pending :

‘Miscellaneous state court cases -

Filed or. resolved
Pending
civil Appeals (U.S. Circuit
Court of Appeals)
Resolved - '

13

64

72

83

36

33

- 25




Administrative Litigation.

Prdcéedings conducted under Minne- -
sota Administrative Procedure Act -5
Prison dwsc1pllnary hearlngs o 102

Criminal Investlgatlons.
Actlve';;leg ¢1‘_T”f,7   15 7 ¢ _v‘ 120
‘ Economlc crime e S 73

- .»:’“’,;;Aﬁ;I‘ITIRUS’If o
The gttofneygiaﬁd.in§é5tigatofé‘ihv£ﬁe Antiﬁrqst Divisidn‘ﬁ
".“fgyorked on cases 'invéi{;ing }'x‘:éa;‘, .vfe_rtiliz}.e'rv,"vr‘r‘x‘é%té‘r key hardware B
f;$Ystems; éépérjpfodﬁct;; éetréieﬁm prqdﬁéts;fiiQ§or;“sﬁéa:;:ﬁ_-'
_‘fﬁémpiciilin;{éntbmébiigs,fc&émétology;sé#vicés;shopéing éénfér ;f

e

leases and'a'city:imprdﬁeméhf project.

We Brought andiéﬁcéeésfulbfpr6$e¢uﬁédlfhé firétﬂériminaiféﬁéi;;
fttrﬁst case under Miﬁgééb£é iéw in ﬁore'thanlso;yéaéé; ~ih»£ﬂé£ c;$é‘
‘ the DlVlSlonAsuccessfﬁlly defendea the“constltutlonallty of the_» 
'TMlnnesota Antltrust Law of 1971 'Ihe;defendant contractor pleadea.'

_; gu1lty toﬂa bid r;gglﬁg_ché:ggnand‘paid $10,0QCiin’a éxiﬁiﬁ;ilfiﬁe

and $20 OOO damages to the City of Marshall.
Five Minnesota;beauty suéply wholeSalersrpaid a total of
$10,577.50 in civil penalties, damagés and attorneys’ fees in a case

in which injunctive relief'agaiﬁst the wholesalers also was obtained

‘through consent decrees.

14



In federal actizns to recover damages on behalf of the state

ghd'political subdivisions, the office obtained a settlement of

%ﬁproximately $300,000 from manufacturers of master key hardware
7$Ys£ems used in public buildings. After successfully defending

' appeals taken by the manufacturers, we are in the process of

'.,*éoordihating planS'for'distribution of the settlement proceéds;

ﬁg'The DlVlSlon is preparlng for trlal 1n antltrust cases pertalnlng

H‘to pr1ce~f1x1ng allegatlons agalnst sugar reflners and drug

i'ﬁ(amplc1llln) manufacturers and recelved an unfavor&ble verdlct from

m

S a fedefal judge in Chlcago 1n a case relatlng to’ aLtomonlles-

n early 1978 the DlVlSan flled federal ‘actions agalnst

H”

manufacturers of wrltlng and prlntlng papers alleglng prlce~:1x1ng

 vand agalnstvtwo local Oll companles, alleg»ng that the accu1s1tlon
of the:sygllgr,compéﬁf'by thé 1arger_ref1nery would be antlcompetitive 
§p§:;n:yiol§ti§nnéf;ﬁhe;éntiﬁrust }aws.rbBoth;cases are beingvpre—

péred for.‘ trial. '> S “ ._; f..'t""_:’.' . f"::‘_ o ;;T'T'> TTonTo L = - :

o ;;_i“The Div151op»also obtalned 1n3unct1ve—type rellef under the
S?ate:aptitrust ac;:ip Assu#ances ofJﬁlscontinuance obtained’f:om’

. liquor whoiesaléré, a cgsme£§logy associatidn'and parties tobshopping

center. leases.

1!

v
m

Efforts by the Division to recover damages incurred by the state

'

9.99;}tipa}lsub@ivisions‘have been hampered by a U.S. Supreme Court .

decis%pn,ithenIllinois‘Brick case, in. which the State of Minnesota
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was not a LeTty. The Supreme Court ruled that plaintiffs must

- purchase cirectly from price-fixers in order to recover damages for

3

antitrust violations under federal law. Since the state and most

;,political eubdiviSione make.mahy of their purchases indirectly from

ﬁimlddlemen, a number of pendlng and poteﬁtlal antltrust actlons have

'C(been jeOpardized,severely.‘MThe offlce'has worked toyseek’correotlve:

“ﬁklegislatioh'from‘CongreSS;'“

The Antltrust DlVlSlon also appeared ln a number of admlnls— o

- = \—..-...,<A__-.v_-‘

dt:ftratlve agency hearlngs to promote competltlon in the sale of

services and products to M;nnesota consumers. 'Our-lawyers and

fllnvestlgators are. presently engaged in actlve lnvestlgatlons in a

""number of areas of commerce,

Tom Ll e T —— . T -

Hl

i = e R - - - o~

‘if.ai:;t::r‘oi'i*::;;;;y» "UTILITIES AND ENERGY. . %”t:;;;fﬁi”{.;
dffd;.m.“We appeared in- 35 1awsults on behalf of the Publlc Serv1ce
»};Comm1551on and six lawsults on behalf of the Energy Agency.
.;:e-'Most of the Publlc Serv1ce Commission appeals lnvolved the
'ifdefense ofuéoblic-Serylce.oommiselonforders;‘-Of this- number, 14
7iwere?fromabus‘and t:aok'ordets*concernihg ttuoklng authorlty, one |
was in:ajiailroad'croeeihgiﬁattet, seven concerned graia elevators
and weights ‘and meanres;Atwoygonceraed telephone mattersyotoer
thanzrates;.threeﬂtelephoae.rates,'t;o gasdand electric setvioe
.'téfritories“and six eiectriorates. o s -i':-d
wz - The Energy Agency.laWsuitevwere all in defense‘of.cettificate

~of need decisions.
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We were ﬁefore the Minnesota Supreme Court four times for the
Comﬁiésibn and twice for the Energy Agency. We also representedvthe
etatefs interest in the‘rebrganiéation of a railread serving £he
state. A decision of tﬁe Sﬁpreme Courtbadopeing our poeition en
 ;;beidized rafes foi reeidential‘elecﬁric consumers hae attracted
.ﬁational atteﬁfien. Of thé_él.lawsuits_in which we appea:ed during
%hie’perioa,ewe"ﬁen 14;>;ost:t§e and the rest are either pending er
.,twere aiscontihueé. | -

We‘pave aeSLSted thevComm1551on in strengthenlng its rate case
procedures and have spent ﬁndh of our time represent1qg the 1ndependent

-staff of the Department of Publlc Service, whlch.represents the publlc

1n-rate case proceedlngs-j We also have been actlvely 1nvolved in the

.adoptlon of a,number of sets of rules to 1mplemene Qhe_Mlnnesota
Public Utllltles Act of 1974 and to modernlze the vegulatlon of tele*i
'pypneuqp@pen;esfp_ﬁlne!sets qf rules were processed for the Energy

BgeRCY. .. . - o . L

-- -- We have. adv1sed the Comm1851on and DeDartment on nﬁmerous matters
“aﬁq,ectiye;y”essisﬁ the”Commission;in drafting»ytility and’traﬁsporta-
.Eiqg‘qyge;s.4 We_appeared-inuli contested cases for ﬁheVEnergﬁ Agency,
sixtbefope.ﬁhe»Agency itself!andkfige before other agencies, within
and without the state. We have intervened inﬂa pending federal

.:ggqeeeding,to oppose a wholesale gas’increase sought by Minnesota's

major wholesale suppller of natural gas
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We ﬁave appeared in various courts on-enumérable océasions‘
to enforce the 1aw éna'regulétions admihiétefed by the“Commission
,_ih bus and tfuck;*wgights.and measures'and uﬁiiities maﬁters;

vao majOi lééai studiés were mé§e foi thé Ehergy.Agenéy;_ ThéA
;;sfudy ofvaccess £é;$ﬁhii§ht résultéd_in‘legisiatién sihcevenacﬁed, 

' The study of CbstéclesftO greatér.uSé df;ﬁnderg:ouna space has re-

sultea in'drafﬁ ié§i$lati°n;,;

Legal a¢£1v1ties on behalf of thp Minnésoté InsurancelnlviSLOﬁ
o of the Deé;rtment of Cbmmerce 1ncluded the follow1ng~i: “
@We handled 19 formal proceedlngs to revoke or suspend thé ”
}iiicensé$ of 1ﬁ$uréﬂce agen£s'and one fér an';néuiance adjuster. :Wé?7 
| éiso adv;séd the‘Digléiéﬁ onkthe proprlefy 6fyin1t1at1ngAactioné}6r:_f'”
;Jalternaferemedles forrother égents prlor to the commeﬁcémeﬁt of‘
?;formal édﬁiniétfatiﬁé pr§ceedings,W'
ov&{éﬁViSed;tﬁéaﬁiviSiop on'pfocedure énd appéared fd:‘thg'DiQiéién'
?,in cour;vcn.ﬁwo.féﬁgbiliéétidns'éf domésticAiﬁsurénée'compgnié$ ;£ichg'
 were in.fihaﬁciaifdiffiéuiﬁy. .We perfCrméd‘é Similar functib#lin two"
,liQuidatioﬁsibf cém§énies:thcﬁ hadvéeééed’aoing heQ,bﬁSineéégb |

oVk:adviSed‘the'DiVi$ion Onkthe_proper action to take against -

X

several companies Which~Were in violation of the Minnesota Unfair
Trade Practices Act and reporting requirements. This included

“obtaining penalties for some violations.
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© We advised the Division on the procedure and propriety of
suspending threé iﬁSurance compaﬁies whiéh were in financial
difficulty from ddiﬁg’business in the Staterof Minnesota.
e We handled ciedit‘insuranée rate hearings for the Insurance
" Division. In additiOn,}we ﬁéndléd two seﬁs of workers compensation
rate hearingé,tféur ééﬁéVOf‘pé;maﬁent'rulés’énd'two sets of
. emergency rules. |
.T  9@ We adviséd fﬁe DiQision bp}£ﬁe pfépé; procedure for imp;ementa_
;i>tion-of ne&vinéuﬁén¢§ 1aws; o |
>§vnaiséuéd twéﬁfdrﬁal.attornéy general%s bpini0ns.and 13 iﬁforﬁal
'iAttorhey'§Enera1;§fﬁpinidhs inﬁefpreting thé‘insurancé laws in
':Uéﬁdition."we éiséﬁédviséa tﬁe>1nSur§ﬁ¢éﬁﬁi§isiomkdirectly:oﬁ numerous
ﬂins:uraxicé questién;. S | |
| @&kaédv;éed thé Di&isibngén apéiicatioﬁs»fbr approval éf'fhg
f{:purchase bf-inéﬁrahcefcompénies; tﬁréé>6f:théh'involvéd>initiationv
of a conﬁéstedvcéée‘prOCeeding; |
§Wé repﬁééented’the Iﬁéﬁrénce Divisi¢n‘iniseven lawsuits appealiﬁg
'administrative dééiéionsfand.in tWokéh;lleﬁéing the constifutién;lity
‘6f fhe Minnesota Coﬁérehéhsivé.ﬁeéltﬁ insufénée Act. Wevaisé
: represeﬁted the Diviéion’ih.a challéﬁgebto the Division'sAprocédﬁré
for rgview pf autbmobile‘insﬁrance capceliations and in t&o cases
involving interpfetation of‘thé Minnesota No-Fault Insurance Actf
@Vk:haﬁdled an administrative hearing in which an insurance

company was required to cease and desist from terminating its agents
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and its insureds in . a manner violating statute and an adminis-

_trative hearing invOlVing an:appeal to the Commissioner‘of a
, decision by the State:Automdbile Insurance Plan denying coverage

' to an applicant.

R ';"7‘}'..' : “ - -7;:."':?‘ ENVIRO\IMENT

1'-Qf.4 Our attorneys represented the Pollutlon Control Agency (PCA)

L.

°5 1ﬁ major rulemaklng hearlngekwhlch‘coﬁcerned the handllng ‘and
cfcg;sposal.oflhazé;doﬁs wes£ee;jphoephorus 1lm1tatiohs iﬁvdecergentsf
n;the.certificaticc"eﬁdecbﬂtrci;cf PCBs, the de51gn, IOCaticn;Aicstaie'
7ia£10n, ﬁee'ané ﬁelnteﬁance”cf‘eeptlc tanks-‘and major aﬁendmente to
'“fihe;rule goverclng the:adﬁlncstratlon of thevstate and- fe&eral
construct;on grants program ﬁnder whlch funds are‘dlsbcrsed to ;V‘
V ¢mun1c1palltles for the constructlon of mun1c1pal wastewater treat;
-upent'facilitieeftﬁi;;7;;7; ;;*Qxﬁ-;»f- Do o ) L

- PE N - ow I Ty D - -

:iggy@jéﬁgcqnt¢$?ed“¢é$é heepinés involving;ﬁhe'PCA iﬁciﬁdedt
:Metrqppiicen Waete,CcntfolcCOmmissionepermit proceeding;eﬁemidjic-
permit:proceediegLLNcicherneSteﬁesApcwer Company_ehQi%ocﬁeﬁtalv;A
:iégect¥eta£eﬁen£npioceedicg,_Micceeote;Powef and Light’Coﬁéecf
:enqifocmegﬁaikimpact'S£a£ement end'pe;mit proceeding, Ro¢ﬁéétér .
permit ngceedingueﬁd~nc;eeﬂﬁériance<P;oceeding‘ihvolvihg iﬁtetc

-state.Highway‘94.

PR T_Unlque and 1mportant work in Whlch our attorneys became in-

volved was representation of the PCA before the U.S. Nuclear
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xRegulatory>Commission {NRC) in a full-term licensing proceeding
regarding the Prairie Tsland and Monticello nuclear power plants
Vendwspentepool_modification'proceedings also involving Monticello

and Prairie Island. We also are representing the PCA in its appeal

of NRC's Prairie Island spent-fuel decision to the U.S. District

'"t 'of,Columbia'Circﬂittcourttof Appeals. The appeal involves issues

”concerning the_ultimateldisposal of“radioactive wastes,f Congress
:reCentlfyhasﬁamendedfthebU,S,:Clean.Air.Act, which recognizeSjthe
}regulatorj authoritykor,states over radioactive,air emissions.v,We~
fgre:assisting~the PCA,inliméiementingvits anthority.
’::tiigitogetneriwe.haveirepreSented-the PCALin more thanVQS contested
case gr;c}._;u_,lg;makingv:hea:rinc‘_xs»‘».;:;o_,,_f.f_v T
?e;—EAs;of-July}l976;Weiweresrepresenting the PCA in 30 active‘cases.:

.1aeibave_closed 23 - of those cases and opened 18 addltlonal cases. - Of

'the 18 new. cases,vflve were commenced by the PCA, eight were flled

against the PQA”and the.PCA-intervened‘asva party or as an amicus,in

in

five cases. o o e , C ey T s

- e, e e T - - St s et e e e T -

o "éﬁi"éaées éenerallywinmolved enforcement of pollutlon abatement

£€§£i£££6ns. ‘The most important of the,cases concerned.the appeal

of the 51t1ng dec1510n and permlt condltlons associated with the

Reserve Mlnlng Company Mlle Post 7 on-land talllngs disposal system.

bbb el ol . - :v

"The appeal process 1ncluded three appearances before the Mlnnesota

-~ P —~ - - L. - -

- oo - - -

Suoreme Court. The matter was flnally resolved with the Supreme Court

- e S m e - ~——— o - .- - S - -

|l

upholdlng strlngent permlt conditions for the operation and construction
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of the Mile Post 7 faéiiity‘.
Another majoffgéée*ianlved a'challenge to PCA packagingb
regulationé. We-Were éucceséfgl in représenting the-PCA in.the
ifrial court, whiéh ﬁéhéid,the.validity éf regulatidns and PCA's
’_1§uth0rity tomprqﬁuléaté tﬁe'iégulations.~'fhecase'is présently"
'“rSﬁnder a?pealkto'fﬁéiﬂinnésétéféup:émeCbufﬁ;'
ivManyAché:‘csges:Wéfé'feéolﬁéd'gfte# iiti§ation wé$ éomméﬁqéd
fgf&r‘Prior:tO ii£ig§£idnf£ﬁrbﬁ§h Stipﬁiatidnfagréeménﬁs¢_ i£ fﬁesé‘v
l:ﬁ;greéﬁeﬁté vi§ié£§r§"éeﬁeréliy agréé'to cléénvup §r~iﬁé£all.poilﬁéioﬁ
-:f ;§ﬁ£ro1Aéquipmen£»éﬁa‘payffofieﬁVirohméptalidamage;'liti§§£i§n l ~f
'3??egpensesiorfgiﬁiiV?en%iﬁiéé;;£ ~ |
| i SétﬁiéﬁéhﬁgPgéﬁéﬁ§é h§Ve¥am0un£ed‘to éevérai‘thouséndiaallars:, 
] w§aid.intb fhe sta£é £réésur§;4xThe:e have‘been appfoxim€téi§aiS6‘-

5v{?Such'sett1éments:or Stipulatidn:agreeménts;

EDUCATION
:our laW&e;s fepresént the C5mmﬁﬁity Collegé Board,:bépariméntA
of Educatioh,’Sﬁéﬁe'ﬁni§éfsity Board and Higher ﬁducati&ﬁwc;ofdinéting
 ;Commi$sibnf | | “ o '
while é»ﬁéjbfitf of gﬁr<effort$‘Were expendéd in rendering
~advice onilegai prbblems related’téwphékoperation of our éliénts;
S v _ | .
érograms; we also wére‘ihvolVQd'in providing a significantlaméunt
'_Of advice to locél g§vernmén£al units.> We iésued112 fdrmal opinions
~and 11 informal léﬁﬁer dpinioﬂs and résponded to approkimately

1,060 letters and calls from people in local government. In additibn,




'we responded to approximately 2,800 citizen calls.

Some of our dther responsibilitiee included 25 rule making
hearings, 12 contested cases and 26 seperate discrimination claims
filed with VéribUs state and federal agencies.

- Some of oﬁr most significant work involVed litigation. We
ewere iﬁvdlﬁed,in\B? lawsuifs,:ef which 14 are pending. The lawsuits
v,mey'be>broken‘dCWn inte ﬁhefeliowing generelfcetegories:

~Emplpyee related matters}~ Ten were elther won or-?
' settled, and four ‘are pendlng.

Contract and breach of warranty cases.k’Five were won
or . settled, and three are pendlng.‘

kchallenges 1nvolv1ng constltutlonal questlons._ Three
‘were won, and one was part;ally won and partlally lost.

_lAppeals £rom admlnlstratlve<dec151ons. ‘One was won,
one lost and one is pending. - - RSN

Labor relations cases.' Two are pending.

,Declaratory judgment actions. :We‘lost one, and onéf ;
is Stlll penq1ng. : ‘ ‘

*Miscellaneous cases. We won three.

SECURITIES AND REAL gSTATE
- Our lawyers»ré?resentihg’tﬁe Securities-Division of tﬁe,iA
bepartment of'Commerce_provideeday—to-day legal adviceAto the 
Divieion and condueted both administrative proceedings and civil
‘litigation uﬁder the stetefs.reel'estate, securities, franchise,

charitable solicitation and subdivided land sales practices laws.
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2. 1In representing.the:Division‘in»ciQil litigation,-our lawyers
~ have commenced lawsdlfs to enjoln sale of unregistered franchises,
- to enjoin the sale'of oil and gas intereSts in fhe state which were
'[ﬂﬁot registered uﬁder rhe state securities law and to;enjoin'companies
,;dfferingdiﬁvesrmeﬁrlserrlces'in oil‘end,gss;lotterleSJW£ich were.not

. registered under the Secqrities law. We have commenced aCti°n$ to -

“féﬁjoin ﬂaevunlicenseddfealdestete ectiﬁlty aﬁd_es’consumer‘freudf
»#oﬁéaﬁies;offerinéxro{lrstfforAselezrecationiloﬁsioﬁhed‘cydMieneed.'
~5580tans forla‘fee'pald;in\edcance; We'have’also:defeﬁded‘the Securities
725D1vrslon 1n numeroﬁstactlons, such as rhose seeklné decleratorj
fxvjudgments aéalnst the state: w1th regard to thelappllcatlon of the
;fsﬁlnnesota Franchlse Act andractrons to en301n the conduct of admlnls—;

e,tratlve proceedlngs»by the.commlsSLOner. We have appeered ih'an action
1:1¥1n bankruptcy court in which the issue- rs whether the"bankruptcy court

‘ccan set” asrde the’ prov1s10rs of rhe Mlnnesota Sdblelded Land Sales

: Pracrices*Act:- We{heve,fin eddition,'provided'expertise'ic-secsritiesk

. law in aﬂprosecutioﬁ‘béingxcbnduCted by the'Criminal Divisionvof the

-Attorney General s offlce agalnst persons offerlng for sale 1nvest-

ments in worm br eding operations. nffnrnevs fo* +be D* lsion alse

'have handled clalms proceedlngs under the Minnesota Real Estate

Educatlon, Research and Recovery Fund, Mlnn. Stat. § 82.34 (1976),

some of Wthh lnvolve several hundred thousand dollars and hundreds

of potentlal clalmants. We also have defended numerous court appeals

oo ozUi.ooooe

from admlnlstratlve orders of the Division issued in dlsc1pllnary



.
‘actions against professional licensees and have commenced court
actions to enforce administrative subpoenas.
In administrative proceedings, our attorneys have conducted

disciplinary actions against licensed securities brokers and agents

apd real eState,brokers and salespersqns. Such actions result in
¥ ;evocation, suspension or cher discipliﬁéry measures by the
”;Cbmmissionef. Wé éohducted.érbceediﬁgs‘which resulted in the
7i§suance by the Cbmmissioner 6f ceasefanﬁ désist‘Orders aﬁainét
“a numierdf'céhbérﬁs’selling‘ﬁnregistéfed securities in thé state.’
‘ﬁhif—éuéh!ofaé25 wéié dbtainéd:againétfbompanieé,selling investment
. gékﬁicés7iﬁ Ebﬁheéti6h with“Qil‘and'gaS'lottery érograms;,’éease‘v

- and desist brdé#é¥élébvhavélbéén issﬁed agéihs£ persons séiliﬁg’un—

“ §%9§§Eéréa?fréhch1sé§’éhd ﬁnrégisterédasubdivided iandé.:' x

| -@é%;gftorheys‘?ébresented the éecurities pivision iﬁ4rﬁié
ﬁiékﬁiéﬂﬁfbbéédihgé;Esﬁch as those estaﬁliéhihgvéducation_req&ireﬁents

. for real-estate brokers-and-salespersons. -~ - -

Attorneys representing the Banking pivision of the Depéftment

R - .

of Coggg;ce‘prpyidg‘day—to—day legal advice to the Banking Division

gpq‘;epyggented‘the Division in appeals of more than a dozen

applications for charters for financial institutions such as banks,

loan and thrift institutions and detached banking facilities.

~We are conducting a case in.thé United States Supreme Court
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to prevent out—ofestate bahks from charging interest ratee'on
revolving charge aecednts which conflict with the Minnesota usury
law.
Attorneys repreSehrihg rhe Divisionlalsq represen:edvthe'
1:Bahkihg DiQision‘ia ruie‘makiag‘proceediage,'includiag_onei

'dﬁeestablishing:rulesfﬁnderrthe,eleetronic fund~tranSfer’sYstemflaw.

HUMAN RI GH’I'S
The bulk of the work we performed for the Department df Human
aﬁgights was representatlop,of thedDepartment pefore admlalstrat;ve
: ﬁeariag»exaﬁinere;eW£ereda}coﬁpiaiatdef discrimination'ie‘firet
afheard, and’iﬁ‘the;etarerdietriEteandieupreﬁeieeurts; whieﬁwfnnction

‘"[as-appellatejcourte ih-human rights cases.

1Su§remerCourt.7 ThedfolloWing'eases wereAresolved,ih fhe;;f“
‘Minnesota SuPremedCourt:ra

Danz v. Jones and'Associates; ‘We part1c1pated in thlS case by

f.filing an‘amicus briefr The Court adopted standards suggested by
~the Department of Human nghts regardlng the. burden of proof in:
“equal payrfor‘equal work“ cases..-

State v. Dakota County Abstract Company. The hearing examiner'

found that respondent’s policy of ma%ihg females retire earlier thaﬂ
"males violated the Human Rights Act. The District CourtrreQersed
that decision. The Supreme Court affirmed the hearing examiner's

order and awarded the eharging party $3,882.76 in.damages.
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These Supreme Court cases are pending:

State v. Kraft, Inc. Hearing examiner ruled that Kraft's

policy of refusing employment to both husband and wife is marital
status disc:imination.r The District Court reversed this decision.

Clty of Mlnneapolls V. State. The hearing examiner concluded.

‘and the DlStrlCt Court afflrmed that the Clty of Mlnneapolls
.pollcy of refu51ng to hlre because of a prev10us lllness (tuber~
‘culos15) was dlscrlmlnatory.

- State V. 3M and 3M V. State. 'This is a class action case 

AanvolV1ng Bﬁ Company s pOllCY of refu51ng to pay 1ncome malnteﬁanee-
tbeneflts to women dlsabled by pregnancy or Chlldblrth The hearlng
| ﬂexamlner ruled that 3M s pollcy constltuted lllegal sex. dlscrlmlnatlon,
e-that class membershlp was llmlted by the flllng of the Charge and |

~Act. The.DlStrlCt Court'upheld the flnalng of llablllty but found

"that.the class membershlp was establlshed by date of the complalnt

~and held that ERISA did not preeempt the Human Rights Act

S Mlnnesota State ngh School Leagque et al. V. State.‘ The hearlng

female. SWmeer to compete on a boys swimming team constituted
dllegal sex discrimination.f‘He also‘concluded that the Minnesota
State High School League rule which permitted this was a violation

of. the Humaa Rights Act. Finally, the examiner concluded that the

district's treatment of boys' and girls' swimming teams was illegal
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sex discrimination. The District Court dismissed because of mootness.

District Court: Our office represented the Department in the
"following cases befdre a District Court on appeal from the decision

- of a hearing examiner: .

Eastern HeightsrAgenqy v. State. The District Court upheld a
'd;hearing examiner's’decision'that the charging'party was denied a

;kpromotlon because of her sex and awarded her $l6 053.

State v. Sanford Memorlal Hospltal and Sanford Memorlal

:ffHospltal V. State¢ »A hearing examinervruled that reduction’of;
 “charging P@?ty's hours after her maternity leave was due to business
' mnecessity and not sex, but found that charging party's dismissal was

©in retaliationgfor'filingiaidiscrimination charge. The District

:d];fcourt‘upheldhthe hearingvekaminer's ruling. The charginggpartif‘h

'q;}recelved $6 591. 89.

Harold Pomeroy, D V. M., V. Department of Human nghts, State

-_rlof Mlnnesota.” A hearlng examiner awarded the charglng party back

ieioay; interest,and back wages- He ruled that the respondent engaged

’dlin a reprrsal agalast the charglng party because she opposed a'
‘r;practlce forbldden under the Human quhts ‘Act. fThe Dlstrlct Coartb
'lafflrmed the hearlngvexahlner s order w1th.the exceptlon of 1nterest

- and punltlve damages for a total award of $l 060.00 . .

Plumbers and Gas Fitters Unlon, Local No. 34, and James W.

- Aschenbrener, v. Minnesota Department of Human Rights. A hearing

examiner found that the respondent reduced the charging partY's hours
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in retaliation for filing a charge with the Department of Human
Rights. He aﬁardeadher backvwages and interest amounting to $3,484.15.
The District Court affirmed the hearing examiner's order.

R Our“office represented-jte_Departﬁentof.Human Rights i <he
following originalﬁactiohs i:'Distriet Court:

Rlchard Occhrdo V. Clty of Duluth Mlnnesota and State of.

'~Minnesota, Department of Human nghts° The plalntlff flled a complalnt

- alleglng the Department of Human nghts v1olated his due process

rlghts. .U. S DlStrlCt Court dlsmlssed the case.

Ronald Nomeland V. the Department of Human nghts and the

'3gﬂﬁhhesbta School for the Deaf. 'The petitioner’filed a cOmplaint
’:_alleglng he«was denled due process by Department of Human nghts

ivprocedures.ﬁwAPstlpulatlon of dlsmlssal was reached by all partles.

' Stumpfﬂv.*St;~Paul Board of Education. The Department of Human
ii&hts‘ihtervened in an action alleging that the defendant's operation
Bfritsfathietiéiprograh’éonStitﬁtes illegal Sex discrimination.

Lo B S s e e e Ne e - e = . e - L

Pending; . - -7.t.--—-> U U ;~4‘.; L- - . - Sis -

- Pollce Federatlon of Mlnneapolls v. State. The plaihtiff'alleged

that;the'Department of"Human*Rights'kreview of the Minneapolis'Police
Department's Internal Affairs Unit files deprives police officers of
the3oohstitutiohal:protection against self—incrﬁmination. Pending.

---"“-Cass" County Welfare Board and Cass County Welfare Department

Vi~ State. The complainants alleged that the Minnesota Human Rights

Act was unconstitutional because it permitted the Commissioner to



aépoint a hearing’examiner. - The matter was dismissed by settlement
of the underlylng charge of dlscr imination for $5,000.
In addition, 17 casés’are pendingvin district courts. AAll are

- appeals from hearing exax :.~2rs' decisions.

Hearing Examiner,j;

Elghteen‘casesvmerevresolved b?’hearlngs at the admlnlstratlve
-evel.i Two dealt w1th d Sablllty dlscrlmlnatlon 1n employment,
,;threefm;th«race_dlscr;m;natibn»in hgus;ngfntwo Wlth'race dlSCr1mina_-
jﬁgiibh ln;éﬁéioyﬁéﬁt:ahd?ane"%ith raee discrimination-in‘pdhllc services.
*?fThere.were fourmsex*diserlmlnatlon and threerpregnancy cases.deallng

h~employment"”There also were three marltal status dlscrlmlnatlon

rnm*employment hearlngs.~ Totallmonetary awards»amounted;to‘$8,746.24.

eIl . -

T&iﬁr_to*iSSuing*amcomplaint andvsetting thermatter‘on for'

'yhearlng before a hearlng examlner, we attempt to reach a settlement

';agreeablé'to bbth'the"charging party and respondent. ‘We have settledv

"31129 cases’ by OBtalnlng conc1llatlon agreements.’ These agreements

fnresulted in the payment of $l72 967. 17 in damages to persons flllng

fcharges of"dlscrlmlnatlon." In addltlon we obtalned when approprlate,

——— —— - ————— -

offers of" employment reemployment and promotlon as well as restoratlon

,of senlorlty and other frlnge benefltsa These agreements also contain
promiSes'to ‘cease and desist from such discriminatory practices as

refusal to hire and promote because of race, sex, marital status and

. disability;“refnsal to rent on'the basis of race and marital status,
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refusal to grant maternity leave and disability pay; failure to
provide equal medical insurance benefits on the basis of sex; and
the failure to make reasonable accommodations to the religious

beliefs of,an.employee;';

 NATURAL 'REs'oURcEs

Legal act1v1ty for the Department of Natural Resources included:

Court thlgatlon. ,Condemnatlon. Slxteenkcases were closed.

. Nlne are pendlng.‘ Car cOnfiscation. Nine cases were closed. Two

L m—— e

-are pendlng. Qulet tltle actlons. One'caseiwas,closed. Title

-—Te e T L el - — e ae R

: reglstratlon actlons. Nlnety—51x cases were closed Two are pending.

—_—= . = - - - P - -
-7 - - m s e T S - el pe - - . -

" Other cases. Twenty~e1ght cases were closed vSeventyoseven are

S, s~ - - e - - ——- . = e - o e

pendlng. ’d. o L'd-ﬂ'

Publlc Hearlnqs before Commxss;oner 91. Rules and requlations

"v33. EQC l W1ld and scenlc rlvers l7 land exchange 1, park/camp—

[P CI DS S — - = - - -

ground rules 4, snowmdblles 2, snowmdbile noise 1, captive wildlife

exhiblts 2,»state water bank 3 and Red Rlver dlklng 2 Water permlt

-_—— —_—— - - - o

Comm1s51oner S orders Drepared 151. Forestry fire orders‘ls;

game and flSh orders 53, mlgratory waterfowl 3, app01ntment and

delegatlon 75 recreational trails_z, scientific and natural areas 0,
.- - - - AN

outdoor recreatlon system l and areas of adequate groundwater 2.

Dellnquent tlmber accounts 121. Collected/closed 81 and pending 40.

Land exchanges 32. Pending 23 and completed 9.
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- Legislation (bills drafted for Department of Natural Resources
" and other agencies) 15.

, Legislative‘claims‘32. ‘Pending 8 and completed 24.

"5§~{~-Formal opinions of attorney general»(not-including written

:advi50ry cpinions) 11;

Approvals as to form and executlon 3 921 Lands. Auction-
s}fpermlts 245 patents 149 leases l 570 deeds 144 certificates'of‘

'”fﬁgale;B and cooperat;ve farmlng_agreementsv855. Forestry ‘Timber;b

f?t:espass_cases-92,;'Game’and fish.'.Rcugh.fish cbntracts 66 and. =
ffffederal aid docdments:44.*:Minerals.d'lron”ore ieases 3, taconite
*gﬂlease 1, copper-nlckel leases 21 and- mlscellaneous 1eases (con—r'

*1struqtlon_mater1als):6.f_Pl 1ng. PrOJectragreements'lD4vand_,i, =

Qﬂ,progect amendments 57 V-Llcense center.d Fur buyer.licenses’ﬁlo;v

’{;Englneerlng; Constructlon pro;ects 198 and constructlon contracts-—
ifﬂSupplemental agreements 53 > .;;;r;:‘; :;:,,:,-‘f_*raﬁ7{

A"L**~~d§bstracts examlned tltle oplnlons written and deeds Drepared

'if7for:tracts of'land acquired 822.,.Game‘and fiShv(wetlands; spaWning

4fareas _and access to lakes) 292, lands and forestry 0, parks and
Qrecreatlon 199, tracts acqulred by the Admlnlstratlon Department

lfor:parks and,tralls-331 and hlStOIlC.SLteSIOv

' --- Local trail grant-in-aid programs. Agreements 330.

- Lizz-Miscellaneous contracts 206. - - . I

Our attorneys represent the Department of Health, the Office
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'Abé Heaith'Facilities Complaints and the ten health 1icensing boards.
- Of great impaet on us was a new reguirement that all complaints
alleging or implyingdviolations of laws enforced by the licensing
boards be forwarded‘to the Attorney General. aTo handle this new

responsibility, we added investigators'to our staff.

Lo TheQinVestigativedcapability.has enabled'the licensing boards

to inCrease their disciplinary actionsp which_has resulted in our

attorneys partlclpatlng ln a srgnrfreantly rncreased number of

[,admlnlstratlve adversary proceedlngsa

PO

We also have represented the Department of Health 1n contested

cases 1nvolv;ng both llcenSLng proeeedlngs and aseessments agarnst

o~ T e - T :—.-,'- ..4..<-‘. —— W e .-.'_.-_.' P —_— T L e = = B

health care fac1llt1es for v1olatlons of rules.. As a result of ourxr

- - e e e am - - - B - 2a
—_— ~ - - M et s e me m e e o h e e oo e - - - -

drjc.3351stance, $46 650 1n assessments was collected from health care

CDETROLLD DIl L= D e .,-..,.j.'r; —Z 7

Av..ﬂ:.: ...... - __::.._...-. - e —_—— - -_

“gfaCLlLtles..

—_—Tee s e =l - - e - ..._-;... - -

R

~assessment hearlngs or llcens;ng dlSClpllnary proceedlngs In

addltlon, a permanent lnjunctlon was Obtalned aga-nst an 1nd1vrdual

to prevent hlS contlnued unllcensed practlce of dentlsrryg The

— N - — e v e e A.,-._Z e T e el P PR - - =

court also ordered the person to partlally refund fees collected by

c= =T

him. vThe Board of Medical Examlners r;ght to refuse to issue a

lleense when statutory condltlons have not been met by the appllcant

._,.._,.__v.-.__.- =R . . [ Tty - = s -

was sustalned by a federal court.. The Unlted States Supreme Court

refused to consider the case on appeal. 1In a'pending multi-district
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Aféderal case, naturopaths are challenging the constitutionality
of the medical and pharmacy acts which bar them from practicing
the art of healinénand from préScribing»drugs without beingv
licensed by either thé Eedigal or Pharmacy Board.

‘Ouf attorneysvreéresénﬁed the'health agenCiéS in 32 rule
Amakingvproéeedings.b |

 'pABoR AﬂD;INDUSTRY:
 Le§%i sef§i§és‘p:o&ided.ﬁhé beéatfmentkbf Labor and Iﬁdustry

fincludedﬁ#t\?

.Aﬁitiéétioﬁf:iWe are r¢éresenting'£he Department in'two'cases'
beforéytﬁe‘bistricﬁlCourtuéﬁd'the‘ﬁﬁitedkstétes Sﬁpremé C6u:t whiéh :“
 involve¢Qnstitutional Chélléﬁgés-tb-thétmiﬂﬁesbﬁa Private ?eﬁsion _
;Bénefi£§i§¥oﬁecﬁioﬁ'Aét;;ZThQSe iéwsuits inQ6lveAthe:éensibn | 1 A1A:f;?‘
:behéfifézbf.méfefthag_l;QObnémplqyéés;: Qné of_fhg_casesiisAbéckﬁi§ ff;:?
:Districtlébﬁrf fbli&&ihg a'ﬁé&éraﬁie sﬁpzége Court éécision.qniﬁhe;
‘guestion°bfkfederé1 1a5dr law pfe—émption;  Tﬁe,othet ié awaitiﬁg.a  %_'
bdecisioh'On.the %tatefs;peﬁitioh for reheéfing following‘;n:ﬁnfévdf— o
:able'Suéréme Cb@%t:éééisiohf  . | | e ‘

InfgtherIitiéaﬁién;:ghélpepaftment hasifiled suitkagéih$£vé.$ 
| ‘numbér kabusiness eﬂﬁifiésuforvpolygréph £es£ing oi empibyéés én5is'
.seeking:iﬁiDistfiéﬁ Codft éh injunc?}onagainét'sevérél cdmpanies.for
operating emplo?mént;agenciés with¢ut being-licenééd.‘ We also‘woﬁ
dismissal of a lawsuit agaihst the Départmentkénd the Cémmissioﬁef

which involved a contract claim and damages based upon libel.
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Administrative Hearings. We represented the Department in four
contested caée hearings involving the application of thé Minnesota
Fair Labor Standaf@s Act. ’One of these, which involved a claim of
exemption from the act's overtime proviéions, is presently on appeai
in District Court following a favorable decision from a hearing
examiner. ‘'wo others were'settied and:Wages were paid following
examiners',decisions; Thé fourth, whicﬁ involves the Validity.of a
tip—pooiing 5ystemris awaiting>review in District,Court;

We répreéented the Departﬁent in tw0 contests of‘p:evailing
wagé rate‘determinétions and“séverai‘heéfings which'inv§l§ea the
terms‘énd'coﬁditibns of.apprenﬁiceship~égreements~betweén émployers
and employees in the building trades-“

In conjunction'Withvpeﬁding court cases ihvolving‘Minpesota's
pensionaéct;.two adminiétrativé»heariﬁgs are pending £o determine the
amountAéf pensionffunding_charges tovbe aé%esSeQ»againgtgémpldyers‘in.

the event the act is determined to be valid.

Administrative rules hearings. Our attorneys repﬁeSented the
Départment’in huﬁérous rule making érocedures, including amendments"
to the Minnespta'Labor'Sténdards Acﬁ‘rﬁles, fee employment agency
rules, child labor rulés, stéamfiﬁting rules and occugétional éafety
and health rules as'wéll'as new rdles‘governing prevailing Wage

determinations.

Other activity. Our attorneys assisted in the enforcement of

numerous Department orders finding émployers to be in violation of

35




‘the Fair Labor Standards Act and assisted in the collection of .

‘employee wages for .such violations.

OCCUPATIONAL SAFETY AND HEALTH
Our efforts for the Occupational Safety and Health Division

of the Departmehtlof Labor'and'Industry included:

Minnesota Supreme Court;» bne éase appealed from District Court

involviﬁé the Minnesota UniformfAfbitration Act.

Diétrict'Cdurt;"Two cases involvingbthe,juriédicﬁion.OE
MinneSota'occupatibnal safety aﬁdshealth‘inspeétors to'iﬁSpect
taconiteaplaqts, 25vactidns~to_collect.occupational health. and safety

penalties.aSSesSed in:amounts Qvef $100 (32 caseSIWere'broughtvto

judgment)}‘tWO_appeals fr0m determinations of the Occupational Safety L

and Hééiﬁh'Re€iew'Boérdi(fbur othe:siwere brought to;succéésful

~conclusion).

Administrati§e Hearings. 'Three;hundred,fqrty~six adﬁiniStrative;f 

appeals taken.by Minnesotabemployérs'from occupational safety and
“health citations and.ciVil penalty assessments. . In édditibn{'our
attorneys handled 17 aPpeals frdm decisicns’by hea;ing eXaminersrto

the Occupational Safety énd’Heélth'Review Board.

Search Warrants. Pursuant to the 1978 United‘States-Supréme

N

Court case of Marshall V;’Barldw‘s, Inc., our attorneys'h§Ve made
district court application for more than eight administrative search

warrants. In addition, our_attbrneys prepared and filed an amicus
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curiea brief on bezhalf of 11 states in the Marshall appeal to the

Supreme Court.

SPECIAL COMPENSATION FUND

The Special Compensation Fund has three tasks:

e To encourage employere to hire persons with physical impairments.

L] To provide workers'comﬁenaation benefits to empioyees of
unlnsured employers; |

L2 io‘pay supplemental beneflts to those long-tlme dlsabled
employees belng paid the low" raﬁe of years past.

?he Special Compensation fund disburses about $15 million a
year;tebf that, $4Qd,OOQ goes té empioyees of uninsured employers.'
About7$40,000 of this is recovered fromiemployers~through'subrOgation
clalms. | | B | T |

We handled about 800 clalms, attended.about 700 pretrlal hearzngaiane

were 1nvolved in approx1mately'100 appeals to the Workers Compensatlon‘

Court Of Appeals and five appeals to the Minnesota Supreme Court.

"ECONOMIC SECURITY

We represented the Department of Economic Security as follows:

'-Collection activities,to reoovef taxes, interest ahd;peﬁalties*
under the Minneeota Emplojment Serviges Law.
593 suits were commenced in the district courts.
876 items were collected for a total of $385,733.74.

434 judgments were docketed.
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294 proofs of claim were filed in bankruptcy, probate,
receivership and corporate dissolution proceedings.

43 collection cases were disposed of.

Oﬁﬁer activities.

We»?epﬁesentéd ﬁhe Deﬁa;tmént'iﬁ thé Minnéséfé Supreﬁe Court
in matteféliﬁvolviﬁg'th¢¥Eﬁpl§ymén#}SefvicesvLaw with'fhé followiné
. results: ‘f»z‘\ff.v;irlméd 7}4‘_re,§erséa 4 r’ém-aindedvll'; | pepéj;ng '14‘.,"" |
',Wé $ié§'have.édviéeadtﬁé Départmeht_onjggénts undérifhefﬁ,s;’
_’Comprehéggi&é~Eﬁpld?mentﬁand‘TgéiﬁiﬁgvAétvofv1973 and-ﬁis¢éllanéous‘

 legal probiems involving Vocatioﬁal rehabilitation.

'TRANSPORTATION

Our:work‘fof the Department of Transportation has included:

Cdﬁéeﬁnaﬁioﬁﬁéﬁ lénd‘fbf,highways;ijdné~hunafgd ei§ﬁ£éen ﬁi§t£i¢£;ij.
: «¢°“~rtfhéé?i¥¥9$i ldn-~éetitioné~‘-'£¢‘ .’condenﬁu‘.f 661‘"h‘é3?1?:?;"-hg$-; and viewings fff
béfore‘ééﬁ¥t;a§P0inted COﬁﬁiSSﬁQﬁerSth aétéfmiﬁe.laha Vé1ue; 344”; ;HC

awards(_4S éppea1s’5yAthebst3£é; 98 s¢tt1émentS and 30 ﬁigfrictf i:'

Court trials.

Title opinioné;- A‘total‘bf;6,057 title,opinions weré prqceSSea.

Approval of form and execution of contracts. A total of 3,147

“contracts were approved for form and execution.

. ) . ?,\ ) . . . . .
Property damage collections. A total of §1,124,421.29 was

collected for damage to“sta£é property.

Contract lawsuits. Thirteen contract suits were received.

Eight were settled.
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PUBLIC SAFETY
wWe handled implied»consént proceediﬁgs to revoke licenses of
drivers who refuséd tQ take an alcohol test and proceedings to
revoke the liéenses of driveﬁs whose blood cqntainéd .10 percent

or more alcohol.

Implied consent. County Municipal Court. We won 851 trials,
lost 328, won 365 limited licenses, won 646_dismi$sals after revoca-

tions for driving while intoxicated, won 230 cases after driver

withdrew chaileﬁgeAand ldst.84~dismissals. District Court. We won
: 66 trials, lost 47, won 24/limited.licenses,_won 11 dismissals after

revocations for driving while intoxicated, won 22 cases after driver

withdrew challehge and lost 11 dismissals. Minnesota Supreme Court.

We won 6 cases and lost'B;”f

-— -

Thé&ekwére;428,impliedfconsént‘casés pending in July 1976. A

 total of 2,752 new cases arose. Pending now are 652.

‘ Revocétions for .10 be:céntiaicohol-’ Coun£YZMuhici§al,Court,;
We woﬁ 1,110 trialé,vlostlebo, won 653 limited licensés,_Wonv942
disﬁiésals aftef‘revocations{for driving while intoxicatéd, won 461
cases afterﬂdriQérbwithdfew challengé'and lost l70.dismissals;

District Court. We won 31 trials, lost 8, won 9 limited'licenses;

won no cases after revocation for driving while intoxicated, won 18

cases after driver withdrew’challengé and lost no dismiséals.

Supreme Court. We won 8 cases and lost 1.
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21 pending.

There were no cases pending in July 1976. A total of
4,933 new caséq‘arbse; bPending now are 1,080.

‘We also représentéd the Départment in 167 licénsé
reinstaﬁement casésAiﬁfDisfriét Court and”one in thé Minnesota
Supreme’Court.v’,Fouf Qrité;pfkprohibition wére soﬁght in the

Supreme Court.

,’Legal_éervices,for‘the;Départmentcof Revenue ingludédﬁ‘

MinnesotaAsupreme Court.' Eleven cases wdn,ZS lost, and

‘ _District Court. " One hundred sixty?thre§f¢a3es‘settled‘

and 418 pending.

- Minnesota Tax Court-'fFifty—sévenfcaSés.won}‘26 lost,

329 settled and 259 pending. =

i . Probate '_COur{:s < Ten "cAas:esl»settled and 7 pending.

A tbtal of $5,835;720.44 was‘collectéd'in taxes..

Remaining to be'cqlléCtédxarev4,590 accounts.

PUBLIC WELFARE .

Legal Services to the Department of Public Welfare includedi k

Legal Advice. The Commissioner, Deputy, Assistant Commissioners,

Division Directors and Executive.Staff of the Department continuously
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ﬁv seek and receive legal advice'concerning day-to-day matters in

the Department such as contracts, grants, policy bulletins and
manuals, legislati&e, Iegﬁlato;y and judicial changes, application
of various interstate compécté and the like. We are encouraging
preventivevcounselling.‘ We have done some joint tfaining sessions
with Départment personnel, for example, public assistance appeal
referees, and hope to do-more-

;The:follcwing ﬁiguﬁéS‘regarding advice givéh to the
‘Department are.approximgté: RevieW'informatiop bulletins 156,
reviewAéf iﬁstructionallbﬁiletins-290, fevie& of request bulletins
78,>reviéw of policy bulletins 104,'r§yiew of cohtracts.fOr
instit@ﬁions-390, for Central Office 192 and féf'the Bliﬁd Services,

Divisioﬁ;92.

Litidation.k We handled_significaﬁt~ca5esbin stateiand federal
trial4éﬁ§iappallantAccuits;  Somé 0f fhése»caséé are major éases;
in federﬁl court - for example, thé right to treatmeht“éuit»against
state héspitals ana the éttack on reimbursement limitations on pay-
ments to nursing homes.‘>Ianme maintenance. programs gave rise to
federal and state cQurﬁ liﬁigétion; sometimes involving many milliéns
of doilars - for,example; #featment of circuit-breaker refﬁnds -
and sometimes‘very sehéitive qﬁeéti?ns - for example, reimbursementv
for tfanssexual surge;y; We représented the Department élso in some .
very specialized and difficult matters arising out of the state

hospital system, such as instrusive therapy hearings, special review
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' board heari-:s apd appeals, alleged patient and resident abuse and
employee diz:-iplinary and discharge matters. We handled public
assistance appeals andycollectioh cases for medical care‘proﬁided
by the state. |

Pending are 98 lawsaits;excluslve of public assiStanCe appeals

and collection matters. -

Loeal Gevernment‘Aesistanee; 'Many oflthe_p:ograhsiof‘the
Departmenttarevadmiaisteredriaeeoﬁjunctioa Qith‘er threugh‘variousj'
other ageaeies‘thcﬁ'ﬁefassistiea”an informal:basis; ﬁwevfarhishedV
appfogimately'z fofmal”andv12 iaforﬁal written,obisioﬁs7tebunifs of
vloealzgoveramentf 'We haﬁdied‘at:least,ZOO letterseand’pheaecails,,

Citizen Assistance. The Department is in,the business of

providing mapy’and‘vatie& seivices to.iarge humbers ef;citizens.
This tends.ep genesaﬁeimany;eiﬁizeﬁ;iaquiries segardingireal or
perceiveakshosteomiagseef fﬁe ageney; We - place a hlgh prlorlty"on.
maklng bromptAand helpful reséonses to these 1nqu1rles. We estlmate
that we answered approklmately 4,000 c1tlzen 1nqu1ries;‘ k

.Rule Maklnq. The Department makes many rules, probably

substantlally more than any other state agency. Wevprov;ded leéai |
services for app;oximately §5'rules. E#amples inclade implementation
of recent legislation regarding-abot%ions, the Wofk Equity Pregsam,
allocation of welfafe.fundszto the various counties‘and rate setting

mechanisms for nursing homes.
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Contested Cases. We handléd approximately 150 contested cases.

~

' Pwo divisions appear to have generated most of our contested éases
last year. By fagzthe largest number of cases came out of the

Audit Division's supérvision of reimbursements for Medicaid residents
of long-term café facilities. -Most of these hearings last only a
day, but some some have lasted éeveral weeks. -Another source of
volume of §ontestedlca$éé‘was the Licensing DiviSion.‘ At least tﬁo’
of theilicensing casés laﬁtedlséveral'weeks each la;t year,

" Tort Claims. The Department operates nine state hospitals,

-

ihclﬁdingktﬁé MinnesbﬁaiSeéuiiﬁ&iﬁospital,and two state nursingthbmés;
 In additibé; £he Dépérfﬁentvsﬁpervisés programs in the fields of
mentalkhealth, méntal‘retaidatidn‘énd chemical dependengy as well as
a hoéf ofvdtheflfunétions. These éctivitiesvgive‘rise to numeroﬁs 

| inciééﬁ£s_éﬁd-p§£éntial-éléiﬁs é§.wellAas gétual claims.

" PUBLI(»:;E‘IMPLOYEE' RETIREMENT AND VETERANS

Our»atﬁorneys.handled several retirement fund cases.

Public Employees'Retirement Association (PERA).

In July i976 Ehe éasekofACitY of Marshall vs. PERA was pehdinﬁ
‘before the Minnesoﬁa’Supreﬁe.Court.A The case involved the céiléétion
of monies due PERA Qith respect to unfeported employees. The o
District Court ruling in favor of PERA was upheld by the Supreﬁe Court.

Two cases involved the fight»of cities to enact ordinances re-

quiring their policemen to be members of PERA rather than local relief
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association. Columbia‘Heiqhts Police Relief Association, et al.

vs. the City of columbia Heights and City of Fridley and James Hill

vs. Fridley Police Pension Association, et al. resulted in the

policemen becoming PERA members.

In the'éase ovafémEr Vs..PERA a policeman objedtéd:té the
set—off of certaiﬁ'WQrkérs qémpéﬁsation payments agaiﬁét the PERA
disability‘benéfits; fBaéed‘qh:the‘priér’éractice”éf ghé Highway
Patrolﬁen'é‘Fund, from Whiéhvthisseﬁ—ofi stétﬁtétwé$ §opied)‘Weg
vséttled this:caseviﬁﬂfévofipftﬁﬁé'piaiﬁtiff. 'Legiéléﬁioﬁ.ﬁill.be

.proposed'to c1arify_theﬁnaturé ahd amounts of the set-off.

Inia:ieéént c;se,>Alléfsfst.PERA,Vet'al; a;boafa”méﬁber]wﬁa
'was.réméved:from the‘boaﬁd pu;sﬁéntto statuteihaS.chailéngéd,ﬁhé'
removal%';Thé plaintiffcwas.déniédra tempérary inﬁﬁﬁcfioh;reqﬁi&in§ f
1he.reﬁgin onthe:boardidufingfthe é¢§dency éfkﬁﬁg.actiéhf ‘The
matte:iis'ﬁnaérvéonéidé#atiéncby the;Diﬁtrictacéﬁiﬁﬂoﬁfééfeﬁdéntf$ :'

kmotionfforvSummarybjuagmént;,ﬂ

Teachers Retirement Association (TRA).

In the case of Rinde, et al. vs. TRA the son‘ahd'daughter of

- a decéééed former TRA %embéfvéﬁea éléimihg ﬁhéy hé@_é;right:tdvcertain>
funds that were in.thé’fofmér méﬁbér;s acCouﬁt:ét"the timé offaeaﬁh;

‘TRA imﬁoéed a_numbef of aéfenéés égainstjfheIClaim inéludiﬁg,ﬁhe
stafuté'of limitatiéns,ana‘standiﬁg?‘,The plaintiff§ hévé not pressed

the action.

In another case, Dorn vs. TRA, the plaintiff claimed a right

to a disability benefit rather than the annuity for which she appliec
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TRA served an answer in the case, but nothing more has been done

by the plaintiff..

Minnesota State Retirement §Ystem (MSRS) .

Two cases have arisen under the 1973 Minnesoﬁa Judges Act.

In the first, Doslaﬁd vs. Minnesota State Retirement system a
disabled judge disputes‘the manner in which MSRS computed his .
disability benefits. That ease was in‘the Minnesota Supreme Court,
.remanded to the Dlstrlet Court and 1s.aOW'back in the Supreme Court.

' In another case, Frltzqerald vs. MSRS, a SLttlng‘judge dbjected

to walv1ng hls rlghts to attack ‘the constltutlonallty of prov151ons
in the law taklng away escalated beneflts for judges. MSRS pre-~-

vailed in the,Dlstrlct Court, .and the judge dld not appeal°

faléha casevinvolving'thekregula: MSRS_fgnd, Leversbn vs. MSRS,
the spoase~oi.a:deceased ﬁember claimeé_a’rightvto an“optibnal
annuitf;;iThe:éeﬁitifbﬁn&-the;spoﬁsewhagefhe iight tostﬁe*anauity- 
-Becaﬁée ef‘the’ambiguisies of statutessand theAfact fhaﬁyunaer ﬁhee
statute invfbrce foday £he'spouse wQﬁld.have had the right tolthe
optional.annaity, MSRS‘éidOth_appeal.

Veterans Administration.

Under'statute,'the Commissioner of Veterans Affairs is'
empowered to ﬁear petitiens from ve@erans who allege they ha&e been
denied their right to'a‘hearingrbefore being discharged by a pubiic
eﬁploYer. The statute‘has.cfeated‘a.substantial number of centested

cases, some of which have resulted in District Court appeals.. When
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a veteran prevails in a contested case hearing and the matter is
appealed to the District Court, the Attorney General, through the
Commissioner, represents the veteran in the District'Court.

Three cases are pendingtin the‘District‘Court. In addition,

the County of Anoka VS. DeDartment'of.Veterans Affairs was settled.

‘ADMINI STRATIVE AGENCIE_S
) Our attorneys provade legal serv1ces to the Departments of

Admlnlstratlon. Flnance, Personnel and MLlLtary Affalrs, Armory

£ Izt s

- Building: CommLSSLOn, DeSLgner Selectlon and Personnel Boards, Executlve

T Ty

Counc1l State Board of Investment Offlce of Hearlng Examlners,'
Minnesota Educatlonal’Compnthg Consortlum:anavCountytAttorneys,
Council,fwgdditionaily,.our}attornejs teviewaéninisttatiﬁe tules.
,as;toféotﬁ;anddiegality, protide certain conttactiand_esecntive ordertit
_reifiew;setvieeato;t‘h.e;Go{rernerjan@;?I‘esﬁéolﬁdito{nnr@etoas}e‘itizen,;“~
'inqnities;in”narions_iegal;areas;to. —— o
Ouf,work;inCIQdedtv

i Litigation.' We:

8 Part1c1pated in one Mlnnesota Supreme Court matter, whlch 1s

pending.

(] Prevalled in 18 Dlstrlct Court appearances, lost 7 w1th 14 pendlng.

Resolved seven arbltratlon matters wmth one pendlng..

“ @

& Won 20 contested cases, lost 5 with 15 pending.'A
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Citizen advice. We:

© Responded to approximately 2,000 citizen inquiries principally
in the areas of public purchasing, state personnel practices and

data privacy.

- Document préparation and approval. We:
® Drafted‘apprOXimately 650 legal instruments.

e Reviewed more than 7,500 contracts as to form and execution.

" Administrative rule activities.

@ Participated in 11 rule making proceedings.7

© Reviewed 230 sets of administrative rules as to form and legality..

\OTHER AGENCIES
?fvl 6;#‘lawyers provided,legél serviéés‘to-thé more thénkLZS
‘othé#ééiétélagencies;,fAmonQ the agénéiés are fhéSta;e'Agriculturél
4,35Ciétf;15té£$ Art$:Céuncil,:AdjutantAéénefal, Board of,BdXiﬁg,

Historical Society and Zoological Board.

—~—

{n

. OTHER WORK

‘The Attorney General has several respoﬁsibilities’in'addition;

;éjiawsuits.
o Oﬁr~wofkvincluded'lega1 advice'to state énd local officials{
attendance atAagency;meetings, lega} review of all neW'léws for the
, . v
Governor; drafts and appraisals of ddcuments andrforms,kassistance

with administrative proceedings, drafts of rules and regulations,

drafts of legislative proposals, legal advice on purchaées, work on
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éeal estate transactions, legal opinions, legal advice on
disciplinary proceedings, legal work on contracts and presenta-
tions to various gévernmént and citizen groups. |
We'anéwered.tﬁogsahdsléf citizéh inquiries and handled
thousands of cifizen coﬁpléinté, We also met,wiﬁh citizens
througﬂput.fhebstété:toféaés.éléﬁg:information; 1i§ten;to.opinions,

solve problems and answer questions. -

 5 &#éfLégi$létﬁ£é hé§ ac£ed;f§erabiy on ée?eréi méjdi-propésals
thcﬁTQeidréffedaéﬁd éﬁshed; ;Som¢ of ﬁhe ﬁew;iéwé iﬁdlﬁde:
| 1:?#6TEC§ citi;éné;whé’seék‘:epéirs'of.ﬁétd£aveﬁicié§j}appliances
or dWéiiigés;" | | | i " |
 iﬁﬁdﬁTRE finaﬁcial,éafeguérds‘and’éisélésu£e 5y ihvention@"g

marketingﬂfi:ms;f}ﬂ,]?ggf;fffﬁ;;"

| PEROT mlti-county grand Juries to deal vith modern criminal
‘actiVi£Y Qﬁidh;¢r¢$ééé ¢oﬁnty ;inésgﬂ - | R ' '
v#EQUIRE a waiting §éfi°dsbef°ré a handgunvpﬁrchaée and a police.
"cheék of purdhagéfsiﬁQtih$ﬁ¥é fhei a£é>ﬁbt,uﬁttaiﬁéd‘mihérs; yiolent

criminals or persons with drug, alcohol or mental prcoblems.

' OPINIONS

Several opinichS’of‘general interest warrant mention:
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Contxracts.
Bidding
A city is not authorized to sell excess property at pub.iic

auction if the municipal bidding law requires submission of sealed
bids. 1In 1976 this requirement applied to sales of over $5,000.
For sales from $1,000 to .$5,000, an auction could be used if bids
were reduced to writing and kept on file for one year. Sales of
under ‘$1,000 could be made by auction if filing of written quota-
tions was not practicable. The dollar amounts have since been
amended. Op. Atty. Gen. 59a-10, .Sept. 28, 1976.

- “ThHe ‘Uniform Municipal Contracting Law, Minn. Stat. § 471.345
(Supp. '1977), sets dollar limits governing bidding requirements of
statutory amounts notwithstanding different dollar limits in the
statutory city law. Op. Atty. Gen. 707a-15, Jan. 6, 1978.

Conflicts of Interest

A councilman employed on salary or hourly wage basis by firms
contracting with a city would not, solely by virtue of such employ-
ment, have an interest in such contracts within the meaning of Minn.
Stat.-§34122311-'('1974), as amended. Op. Atty. Gen. 90b-7, Aug. 8,
1969, was superseded to the extent inconsistent. Op. Atty. Gen. 90a-1,
Oct. 7, 1976. -

A city councilman who is a member of a city volunteer fire

department has no prohibited conflict of interest under Minn. Stat.
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§ 471.87 (1976) provided that, during the time he serves on the
council, any renewal, extension or modification of contract" -
. &“Fﬁfaer

éity and volunteer fire department is approved by unanimous vote

of council as provided in Minn. Stat. § 471.88, subds. 1 and 6 (1976).

° Op. Atty. Gen. 90-e, April 17, 1978.

L i e Counitly  Coremers

The duty to conduct and the expenses incurred performing

autopsies, medical examinatiens. and inquests pursuant to Minn.

ogccurred.. Where death occurs in a moving conveyance it is

considexred. as occurring where the. body is removed from the con- .

Yeyance. - Op.- Atty.- Gen.. 103-f,_ Sept. 24, 1976. P Nl B

- . Deputy coroners are not required to posseSS qualifications

~

required by Minn. Stat.. § 390.005, subd. 3-(1976) for coroners.
5&&35¢tY"gen';;péfp!:Apgi;L;!vl977~“ N b <  prorEEe e

2 Sl ey S e 2 ~=: -. Intoxicating Liguor G ST

When a parcel of land containing a licensed liquor establishment

is annexed to a city, that liqénse is to be counted as one of the

authorized number of licenses within the city. When the city pre-
viously issued 20 of 21 authorized licenses, the license annexed
would be the 21st and- the city could not issue any additional licenses.

Op. Atty. Gen. 218g-1, July 14, 1976.

A city is not required to use state hearing examiners to conduct

50




3hearin95 regarding suspension or revocation of liquor licenses.
 However, state hearing examiners may be used. Op. Atty. Gen.

218g-14, Nov. 5, 1976.

On-sale wine licenses issued under Minn. Stat. '3 §40.ll
subd. 20 are*inclﬁded withiﬁ the prohibition against multiple-
}icgpse pwnership. op. Atty; Gen. 218;g; April 29, 1977.'
}?he’statute”p;oviding that iiquor licenses in annexedvterritory

shall not be invalidated by agpgxation, does not exempt an establish-

ment in_ annexed territory from compliance with local ordinance

regulating liquor sales. A licensee might be able to show that

immediate compliance with some particular ordinance would constitute

@n:inva}idatigg,qf.the3}§censebgontra:y to the statute. Op. Atty.

Gen. 218g-1, May 2, 1977... - ... . .. .. == .-

o @;f;r@_whichﬁis,not:é;;i¢5nséd'oﬁf—5ale liquor dealer may not

engage in the business of takingfordérs7for, securing and delivering .

June 5, 1978. . ... .. ooi <o L

S ;eOpen Meeting Law

... A p{iya§gvdisguésgqn.béfwegn one member of a governing'body.—i
fq;_eﬁample;»city céuncil - and oné'member of a sepafate body - fo?
g%a@gle,_hgusing~and redevelopheht athofity - 1s not proscribed by
the open meeting law. Op,‘Atfy. Gen. 471l-e, May 23, 1973%'
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R Police
A police civil service commission may require, by rule,
psychiatric or psycﬁdlogical'ﬁesting of police officer. Op. Atty.
Gen. 785e-2, Sept. 14, 1976.
A ciﬁy'ié not authérized't0~hire a private’detacﬁivé agency
to exercise full powars 6fléolice offiaers at the"municipal airport..

op.  Atty. Gen. 785le; bct. 21‘71976, B T

o~ —— - RSP —~ = =

= TCoTTTTT T ’f““’f"‘dellc Recordst”f? :Jfff,%f‘j"

ig:Tﬁér%“iS"hb authorlty’to w1thhold.arrest‘iﬁformation.which
is otherw1se publlc under*Mlnn. Stat § 15 17 for 36 hours or untll
the”arreste& person 1s:arra1gned- The sherlff is the approprlate"

agency7f6i”release of county arresﬁ 1nformatxon. Arrestnlnformatlon

should be—ma&e avallable'at reasonable tlmes but need.not be avall-’

able 24»hcurs?awday- Op Atty- Gen. 851, Sept< 15 1976.-

h-gﬁﬁaiisaiséiiét?ﬁﬁ§:éStabllsh_reasonabiéfatﬁéndanée‘areas; S
for- purposes‘of prov1d1ng freé transportatlon, for‘nonpubilc sdhools
within the dlstrlct that have the same grade and departments.‘ A
'school dlStrlCt thatAprov1des act1v1ty buses to tranaport publlc
pupiis home after'extra—currlcalar school act1v1t1es muat prOvide"
SLmllar transportatlonvfo aoapubllc school” éuplls upon fhe requeat
of 2 nonpublic school. . Op; Atty. Gen. 166a;7; July 15, 1976.
;L"kéince“mOstﬁinterscholastlc athletics are conducted‘onva co-

curricular basis the school district may not chaige fees for
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i@articipation unless it follows statutory prbcedures to authoriza
such a fee. Op._Atty. Gen. 169-x, Sept. 22, 1977.

Minn.‘Stat; §v47l;6L(i976):only authorizes a school district
to contract for the iﬁsuraﬁcé or protéction of»its.eméloyees and’
does not;éﬁtho:izéAthe disﬁrict iEselfito assume tﬁe liabiiity for
V‘payment:dfghééltﬁ care costs. The l974jU.Sd EmploymentARetireﬁent

 Income Security Act does not supérSede state laws relating to the

’”f:powers of local governmental unlts in prov1d1ng group 1nsurance

‘beneflts fOI‘ltS employees.' Op. Atty. Gen.~l59b—4, June 2, 1977.

© The statute authorizing cooperat1ve>vocational centers also

establiéﬁes“the exclusive:method by Whiéh'the'center may be'terminated¢f-'?

‘lvThe govern;ng board of a center lacks authorlty to termlnate the

'center, because that power rests w1th the member school boards.. Minn., = -

. stat. § 123 351 (1976). ,Qp‘VAtty;'Gen,’160~o, June 1, 1977.

,-Sﬁate‘Boaids_
A Uﬁiveféity df'Mihnes¢tavéfoféss§r is governed by the»prdhibi- ﬂ
tions agéinst full—timé empioyees of tﬁe étatéborva poliiicél éubé o
;d1v1510ﬁ re§e1V1ng pér—dlem coméensatlon for serv1ng on certaln state
boards. Op Atty. Gen. 618a—13 Aprll 14 1977.' | -
‘EEEEE&QE
A financing statémént>rééorded as a fixture filing uhder,fhé )

Uniform_Commerciél Code'is not subjeét to mortgage registry tax.

Op. Atty. Gen. 418b—3,'Féb. 25, 1977.

53



“computation of limited market value for property tax purposes
is based upon the difference between current actual market value and’
the preceding limited market value. Op. Atty. Gen;‘474j—l, June 23,

1978.

Pax-Forfeited Laﬂds_
The one-year limitatibn-upon the right to repurchase applies‘
” to non-homestead lands which became forfeitéd'prior to the effective

‘date of the limitation. Op. Atty. Gen. 425c-13, April 6, 1977.

 Praffic Regplations'"i’

‘ A city could not enact and enforceAanfordiﬁahdebrequiring all ;L ‘:t“

- -motorcycle operators and passengers to Wear peré¢ﬁive1headgear when ;f i

“a stafénsﬁatute»xequires.only'minors to wear such ‘headgear. Op.

| Atty. Gen. 989b-5, June 13, 1977.

o 'Zoningf }”:-

Téwn;tﬁhich‘haﬁe.the:p&ﬁé: to Zdﬁéjﬁéyfidné §h$réiéﬁéLéréas
':Withiﬁ tﬁévtowh'tb‘theeXéiusibh-ofAfhe.ééunﬁy‘shoreléha‘ééniﬁg-."
:éfdinanée; This.PéWer isv$ubject tQ a requirémeﬁt-that the-town -'“i'fff
- shoreland zOﬁingbordinanqefbélatleéét;as festric#ive'as;tﬁeA¢ounty ]' 
‘ordinance and té fhe>repégting.fésponsibili#ies WHiéh fbrm pért of

a uniform statewide-ma#ageﬁént schemé; ;Ob. A#ty, ééh.'441—hq

April 26, 1977. : : B 2
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