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ARTICLE 1 - PREAMBILE

This Agreement is made and entered into this ____ day of , 2004, by
and between the State of Minnesota, hereinafter referred to as the EMPLOYER, and
the Minnesota State Employees Union, AFSCME, Council No. 6, AFL-CIO, and its
affiliated Local Unions, and unless otherwise noted in this Agreement, “UNION"
hereinafter refers to the Minnesota State Employees Union, AFSCME, Council No.
8, AFL-CIO. This Agreement has as its purpose the promation of harmenious rela-
tions between the parties; the establishment of an equitable and peaceful proce-
dure for the resolution of differences; and the establishment of rates of pay, hours
of work, and other conditions of employment; and to express the full and complete
understanding of the parties pertaining to all terms and conditions of employment.

if the parties mutually agree during the term of this Agreement, this Agreement may
be supplemented by such additional provisions relating to departmental issues as
the parties to this Agreement deem appropriate. Failure of the parties to reach such
supplemental agreement shall not be subject to the impasse procedures as set out
in the Minnesota Public Employment Laber Relations Act.

Any agreement which is to be included as a part of this Agreement must so indicate,
must be reduced to writing, and must be signed by the parties to this Agreement.

ARTICLE 2 - RECOGNITION

Section 1. Existing Units. The Employer recognizes the Union as the exclusive
bargaining representative of all the employees included in the bargaining unit cer-
tified by the Bureau of Mediation Services, 81-PR-1959-A. The composition of this
unit is as set forth in Appendix A of this Agreement. '

To be covered by this Agreement, employees must work fourteen (14) or more
hours per week (or thirty-five (35) percent of the normal work week in the
employee’s bargaining unit) and be employed more than sixty-seven (67) working
days in any calendar year. Emplayees shall be placed in the bargaining unit as
soon as the Appointing Authority anticipates that they will work sufficient hours and
days to be eligible for bargaining unit inclusion.

Section 2. Disputes, The assignment of newly created classes to a bargaining unit
or the reassignment of existing classes to a different bargaining unit shatl be sub-
ject to the determination of the Director of the Bureau of Mediation Services in
accord with the provisions of the Minnesota Public Employment Labor Relations
Act.

Disputes which may occur over the inclusion or exclusion of new or changed job
positions shall be referred to the Bureau of Mediation Services for expedient reso-
lution. The decision of the Bureau of Mediation Services shall prevail during or
pending any appeal(s) from such decision.

Section 3. Union Exclusivity, The Employer will nat, during the life of this Agree-
ment, meet and confer or meet and negotiate with any individuat employees or with
any other employee organization with respect to the terms and conditions of
employment of the employees covered by this Agreement except through the
Union or its autherized representatives. The Employer will not assist or otherwise
encourage any other employee organization which seeks to bargain for empioyees
covered by this Agreement. :



ARTICLE 3 - UNION SECURITY

Section 1. Checkoff. The Employer shall deduct the bi-weekly membership dues
from the earnings of those employees who authorize such deductions in writing.
The Union shall submit such authortzations and certify the amounts to be deducted
at least seven (7) days prior to the end of the payroll period for which the deduc-
tions are to be effective and the deductions shall continue in effect until canceted
by the employee through the Unien. The aggregate deductions of all employees,
together with a detailed record, shall be remitted to the Union office within ten (10)
days after such deductions are made.

Section 2. Exclusivity. No other employee organization shall be granted payroll
deduction of dues for employees covered by this Agreement.

Section 3. Employee Lists. The Employer shall report to the Union the informa-

tion on all employees added to or removed from the bargaining unit in the senior-
ity unit(s}. The report shall be made cn a bi-weekly payrol! period basis and shall
be transmitted no later than one (1) week following the end of each payroll period.

Upon the request of the Union, the Employer shall provide the Union with a listing
of all employees in the bargaining unit represented by the Union.

Section 4. Indemnity. The Union agrees to indemnify and hold the Employer
harmiless against any and all claims, suits, orders, or judgments brought or issued
against the Employer as a resuit of any action taken or not taken as a resuit of a
request of the Union under the provisions of this Article including fair share deduc-
tions and remittances,

Section 5. Bargaining Unit Security. Upon the request of the Local Unian, the

Appointing Authority shall provide the Local Union general information on the use
of nen-employee labor.

ARTICLE 4 - SENIORITY
Section 1. Definitions.

A. State Seniority, “State Senicrity” is' defined as the length of employment with
the State of Minnesota since the last date of hire.

B. Clagsification Seniority. The length of service in a job classification with the
State of Minnesota, beginning with the date an employee begins to serve a pro-
bationary appointment.

1. Bumping., Demotions, Transfers. Classification Seniority in a class to

which an employee bumps, demotes or transfers shall include Classifica-
tion Seniority in all higher or equal related classes in positions represented
by the Union or in confidential positions. The employee may use such
related class Classification Seniority to exercise a bump, transfer or demo-
tion in lieu of layoff.

2. Reallocations. Classification Seniority for employees whose positions are
reallocated to a lower or equal class, shall include service in the class from
which they were reallocated, regardless of whether or not the higher or
equal class is a “related” class in accord with “E" below.
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3. Seniority Credit for Trainee Time, An employee appointed to a Corrections
Officer trainee classification for three (3) or more weeks or an employee

working under a provisional appointment as a Corrections Officer 1, Classi-
fication Senicrity shall be credited to the date of hire at the time an employee
begins to serve a probationary period in a related classification,

(a) Effective July 30, 1991, in the case of an employee who previously
served as an intermittent Corrections Officer 1 without & break in serv-
ice, Classification Seniority shall be determined by totaling the num-
ber of hours worked prior to the full-time status, converting these
hours to eight (8) hour work days, and increasing the employee's
Classification Seniority by the resulting number of work days.

(b} In the case of an employee hired after July 30, 1991 in an intermit-
tent, temporary, emergency, or student worker capacity, and who.
had no break in service prior to being employed in a trainee classi-
fication for three (3) or more weeks, State Seniority shall be deter-
mined by totaling the number of hours worked prior to their employ-
ment in the trainee capacity, converting these hours to eight (8)
hour work days, and increasing the employee's seniority by the
resulting number of work days.

4. Temporary Appointments. Effective July 23, 1985, an employee who
serves a temporary appointment in a class and receives a probationary

appointment to that class shalt have Classification Seniority credited to the
beglnnmg of the temporary appointment provided there was no break in
service between the appomtments .

5. Tria riod and Non- An employee who returns to a former
class under the conditions of Article 12, Section 10 E or F shall accrue sen-
iority as if continually employed in the former class.

C. Forfeiture and Interruptions. Seniority shall be forfeited when an employee
separates from State employment. Time on the layoff list or an approved leave
of absence is not a separation. Classification Seniority shall include all service
in confidential position{s) but shall exclude service in positions not represented
by the Union.

D. Seniority Units. “Seniority Unit” is defined as all employees in bargaining units
represented by the Union in each agency as listed in Appendix G.

E. Related Classes, “Related Classes” are those classes which are similar in the
nature and character of the work performed and which require similar
qualifications.

Section 2. Senjority Earned tnder Previous Collective Bargaining A e
Employees shall continue to have their seniority calcutated as provided for under
the 2001-2003 Collective Bargaining Agreement or Memoranda of Understanding
except as specifically provided elsewhere in this Agreement.

Section 3. Seniority Rosters, No later than November 30 and May 31 of each year

Appainting Authorities shall prepare and post on all employee bulletin boards or
electronically seniority rosters for each seniority unit and two (2) copies shall be fur-
nished to the Local Union. The rosters shall list each employee in the arder of Clas-
sification Seniority and reflect each employee’s date of Classification Seniority,
date of State Seniority, and the date of Classification Seniority and class title for all
classes in which the employee previously served.
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In addition, the Appointing Authority shall list the class options (if any) for which an
employee is qualified. If an employee disagrees with the class options listed, the
employee shall have thirty (30) calendar days from the date of the posting of the
senicrity roster to notify the Department of Employee Relations (DOER). DOER
shall determine whether the employee is qualified for the class option, and, if not,
s/he shall be offered the opportunity to qualify through the examination procedure.

The rosters shall also identify the type of appointment if other than full-time unlimited.

When two (2) or more employees have the same Classification Seniority dates,
seniority position shall be determined by State Seniority. Should a tie still exist, sen-
tority shall be determined by length of prior State service. Should a tie still exist,
seniority shall be determined by lot.

Section 4. Appeals. Employees shall have thirty (30) calendar days from the date
ot the posting or from return to work from a leave of absence of more than fourteen
{14} calendar days to notify the Appointing Authority of any disagreements over the
Seniority Roster. Appeals are limited to changes since the previous posting. The
Appointing Authority may make corrections to the Seniority Roster during the thirty
(30) calendar day appeal period. After the close of the thirty (30) calendar day
appeal period, the Appointing Authority shall post an addendum of any changes to
the Seniority Roster.

Between postings, the Local Union and the Appointing Authority may agree in writ-
ing to changes after the appeal period. Such changes shall be incorporated in the
next Seniority Roster and be so identified.

ARTICLE 5 - HOUﬁS OF WORK
ion 1. ral

A. Consecutive Hours, The regular hours of work each day shall be consecutive
except that they may be interrupted by unpaid lunch periods. No split shifts will
be implemented without the mutual agreement of the Local Union and the
Appointing Authority. Each party may cancel such agreement with thirty (30)
days written notice to the other party.

B. Work Shift. A work shift is defined as a regularly recurring period of work with
a fixed starting and ending time, exclusive of overtime wark. The Appointing
Authority may change the starting or ending times of an existing shift up to and

“including two (2) hours after providing the notice period required in Section
1(C).

C. Schedule Pgsting, Work schedules showing the shifts, days, and hours of all
employees shall be posted at least fourteen (14) calendar days in advance of
their effective day. All schedule changes shall require such a fourteen (14) day
notice except for the three situations referenced in Section 2B 3 and Section 38
which require a twenty-eight (28) day notice. In addition, employees being
returned to work as part of a workers' compensation placement are not entitled
to a fourteen (14) day notice.

Waork schedules for employees who are not yet assigned to a permanent post
shall be posted at least four (4) calendar days in advance of the effective date
of change. Employees not yet assigned to permanent posts after six (6) months
must receive fourteen (14} days notice. Upon request of the Local Union, the
Appointing Authority will provide a list of current staff who are not asmgned to
a permanent post.




Employees who successfully bid or promote to a position are not required 1o
receive a fourteen (14) day notice of the shift change in order to expedite the
position filling process.

Prior to changing established days off, the Appomtlng Authority shall discuss
the change with the Local Union.

. Shift Exchanges. Employees who are qualified and capable may mutually

agree to exchange days, shifts and/or hours of work with the advance approval
of the watch commander(s) or the employee’s scheduling supervisor, which
shall not be unreascnably denied and provided such change does not result in
the payment of overtime. A voluntary change of shifts results in the payment of
overtime only when it places the employee's hours of work in excess of those
permitted by the Fair Labor Standards Act (FLSA}. The watch commander(’s)
or the employee's scheduling supervisor('s) signature of approval shall be
obtained prior to the accurrence of the exchange. Such exchanges shall be
subject to the following conditions:

1. All requests for exchanges must be reduced to writing on a Department of
Corrections form and must state the exact days, shifts and/or hours of both
employees that are involved in the shift exchange request(s).

2. For all facilities except Willow F(iver/Mooée Lake, the exchanges shall be
completed within six (6) pay periods of the date the form is submitted,
unless approved in advance by the Appointing Authority.

For Wiliow River/Moose Lake only, forms may be submitted up to six (6) pay
petiods in advance of the first exchanged shift; however, the exchange
must be completed within six (6) pay periods of the date of the first
exchanged shift, unless approved by the Appointing Authority.

3. Employees tailing to work on the payback day or any part thereof due to ill-
ness of self or others will be treated in accordance with Article 9, Sick
Leave.

4. Failure to worls the payback day or any part thereof shall constitute just
" cause for discipline and shali be subject to the provisions of Article 18, Dis-
cipline and Discharge.

5. Cancellation. Canceliation of a previously approved shift exchange can
only occur if neither part of the exchange has occurred and is subject to the
following provisions:

Within Fifteen (15) Calendar Days: Upen mutual agreement of all par-
ties involved, including the Appointing Authority, a previously approved
shift exchange may be cancelled within fifteen {15) calendar days of the
first exchanged shift.

b. Fifteen (1 lendar D r Longer: The Appointing Authority may
cancel any previously approved shift exchange for reasons including,
but not limited to, transfers, separation, death, military leave, FMLA
leave, or other types of statutory leave, so long as the cancellation
occurs fifteen (15) calendar days or more in advance of the first
exchanged shift.

Either employee may. cancel a previously approved- shift exchange
upon written notice to the watch commander(s) or the employees’
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scheduling supervisor(s), so long as the cancellation ocours fifteen (15)
calendar days or more in advance of the first exchanged shift.

6. Once an exchange is approved,

a. no proration of vacation or holidays shall be applied to the exchange
unless the employee would be prorated for reasons other than the
exchange; .

b. neither employee may subseguently agfee to exchange with another
employee which would alter the original exchange; :

7. Employees working on a shift exchange shall be allowed to compete for
available vacation time consistent with Article 8.

8. Once an employee has heen approved for vacation leave for his/her regu-
larly scheduled shift, the employee may not subsequently cancel the vaca-
tion for the purpose of engaging in a shift exchange.

9. Exchanges shail be to a shift, not a specific post. The Appointing Authority
retains the right to assign the employee to any work area and/or post nec-
essary to meet the needs of the facility.

10. Exchanges involving initial probationary employees must be initiated by the
probationary employee and must be approved by the Captain/designee or
the employee’s scheduling supervisor.

. Meal Periods. Employees shall normally be granted an unpaid lunch period of
no less than thirty (30} minutes nor more than sixty (60) minutes near the mid-
point of each work shift. Employees shall not normally be required to work dur-
ing their meal period. Those employees who by nature of their work are
required to remain in a duty status during their meal pericd may, with the
approval of their supervisor, either shorten their work day by the length of the
meal period or else have their meal period counted as time worked and be paid
at the appropriate straight time or overtime rate, whichever is applicable.

Rest Perjods. All empioyees shall be granted a fifteen (15) minute paid rest
period during each four (4) hours of regularly scheduled work. Employees who
are scheduled for a shift of four (4) hours and who are scheduled to receive an
unpaid meal period shall not be entitled to a rest period. Employees who work
beyond their regular quitting time into the next shift shall receive a fifteen (15)
minute paid rest period before they start work on the next shift whenever it is
anticipated that such work shall require approximately two (2) hours. The
Appointing Authority retains the right to schedule employee rest periods to ful-
fill the operational needs of the various work units. Rest periods may not be
accumulated nor be taken at the beginning or end of the employee’s shift. With
the supervisor's approval, rest periods may be used to extend the meal period.

. Reporting Time and Pay, Unless notified otherwise at least two (2) hours in
advance of the scheduled starting time, any employee who is scheduled to
report for work and who reports as scheduled shall be assigned fo at least
three (3) hours of work. If work is not available, the employee may be excused
from duty and paid for three (3) hours at the employee’s appropriate rate. If the
employee begins work but is excused from duty before completing three (3)
hours of work the employee shall be paid for three (3) hours at the employee’s
appropriate rate. (See Article 15, Layoff and Recall, Section 6, Lumuted Interrup-
tion of Employment.)




Secti onti nd E Operati

A. Definitions. Any employee or group of employees engaged in a work opera-
tion for which there is regularly scheduled employment on a twenty-four (24)
hour a day, seven (7} day a week basis.

B. Work Day, Work wggigPeri_od.

1. Work Day, The normal work day shall consist of eight (8) or ten (10) hours
of work within a twenty-four (24) hour period, exclusive of a duty-free lunch
pericd.

2. Work Week/Period, The normal work week/period shall consist of four {4)
consecutive ten (10} hour days or five (5) consecutive eight {8) hour days,
totaling forty (40) heurs. .

3. Changes in_Work Day or Work Week/Perjod, To depart from the normal
work day or work week/period, or to change the normal work week
between a four (4) or five (5) day week, or to establish a shift that is not cur-
rently being used by that Appointing Authority in the interest of efficient
operations, to meet needs of the public or an'Agency, to provide for more
beneficial services, or to better use facilities or the working force, no less
than twenty-sight (28) calendar days notice will be given to the Local Union.
Upon request, the Appointing Authority will discuss the new schedules with
the Local Uinion affording it an opportunity to express its views, prior to the
posting petiad required in Section 1C. When schedules are changed the
new schedule shall be posted pursuant to Section 1C. Existing schedules
may remain in effect.

C. Turnaround Time. The number of hours between scheduled shifts shall not be
less than seven and ane-half (7-1/2) hours. Violations shall be compensated at
the rate of time and one-haif for all hours worked on the shift following the hours

of rest. :
D. Work Shift, The provisions of Section 1B shall not apply to rotating shifts.
E. Fixed Night Shifts. Appointing Authorities shall maintain a fixed night shift

schedute for employees unless the Appointing Authority and the Local Union
have agreed to maintain rotating schedules.

F  Daylight Savings Time, Employees required to work more than eight (8) hours
on an eight (8) hour shift or more than ten (10) hours on a ten (10) hour shift
_ due to the change from daylight savings time to standard time shall be paid for
. the additional hour worked at the rate of time and cne-half {(1-1/2). Employees
“required to work less than eight (8) hours on an eight (8) hour shift or less than
ten {10) haurs on a ten (10} hour shift due to the change from standard time to
daylight savings time shall be paid for the actual hours worked. Employees
may use vacation time or compensatory time to make up for the one (1) hour
lost. Employees in the first six (6} months of employment who would be eligi-
ble to accrue vacation, may be advanced one (1) hour of vacation time which
shall either be deducted from their vacation leave balance, or deducted from
their last paycheck if the employee is separated prior to accruing vacation.

ARTICLE 6 - OVERTIME

Section 1. Overtime Hours, Except as otherwise provided in this section, all
hours worked in excess of the established work day, before or after an employee's
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regular scheduled shift, or on any regularly scheduled day off, shall be considered
overtime.,

Ail paid vacation time, paid holidays, paid sick leave, compensatary time off, and
paid leaves of absence shall be considered as “time worked"” for purposes of this
Article.

Part-time employees whase established work day is less than eight (8) hours shalll
not be considered to be working overtime until having completed eight (8) hours
of work, .

Section 2. Overtime Rates. All overtime hours shall be compensated at the rate
of time and one-half {1-1/2}.

Scheduled overtime is overtime which is
assigned by the end of the employee’s last worked shift pricr to the overtime
assignment and which does not immediately precede or immediately foliow a
scheduled work shift.

Unless notified otherwise in advance of the scheduled starting time of the sched-
uled overtime assignment, any employee who is scheduled to report for work and
who reports as scheduled shall be assigned at least two (2) hours work. If work is
not available, the empioyee may be excused from duty and paid for two (2} hours
at the employee’s appropriate rate. If the employee begins work but is excused
from duty before completing two (2) hours of work, the employee shall be paid for
two (2) hours at the employee’s appropriate rate.

Section 4. Distribution. For the purposes of overtime, Carrections Officer 1,2 and
3 are considered one classification.

Distribution of overtirne for the immediate subsequent shift shall be as follows:

1. Qvertime shall be offered on the basis of State Seniority to the most quali-
fied and capable employee whe is working on the immediately preceding
shift and who volunteers during the first hour of their shift.

2. Inthe event that the above list is exhausted, the overtime offer will be made
on the basis of State Seniority to the mast qualified, capable and availahle
employee on the back-up list.

The back-up list is established two (2) weeks prior to the pay period by
employees indicating on the overtime back-up calendar the days and shifts
they are willing to work overtime. The sign up for the back-up list is cut off
at midnight at the end of the pay period for use in the following pay period.

3. In the event all capable employees decline overtime, the Appointing
Authority shall have the right to assign overtime based upon inverse order
of State Seniority among capable employees. However, no employee shall
be assigned forced overtime based on inverse order of State Seniority more
than once every five (5) calendar days.

The Appointing Authority shall not be required to cut in an work progress in arder
to comply with the requirements of this Section. In emergencies, notwithstanding
this Section, the Appointing Authority may assign someone to temporarily meet the
emergencies regardless of seniority or overtime distribution.

An employee wha is forced to work overtime onto a following shift shall be pro-
vided, at his/her request, an institution meal, provudmg the overtime assignment is
expected to last four (4) or mare hours.




if a Corrections Officer voluntarily works overtime on a regularly scheduled day off, the
Officer cannot be forced to work overtime on the next subsequent shift. In the event the
Officer is notified that s/he is being forced to work overtime, the Officer shall inform the
person assigning such overtime that s/he is currently working a voluntary overtime shift.

Liguidation.

A. General. At the employee's option, overtime hours shall be paid in cash or
assigned to a compensatory bank. Employees shall slect whether all overtime
hours earned in a day shall be paid in cash or assigned to a compensatory
bank. This decision shall be recorded on the timesheet each pay period. Should
an employee fail to indicate on the time report, liquidation shall be in cash.

B. Compensatory Bank.

1. Size of Bank. The maximum amount of hours that may be in the compen-
satory bank at any given time is two hundred fifty (250) hours.,
2. Hours Worked in Excess of Bank. Al overtime hours worked over the

maximum amount of hours in B (1) shall be compensated in cash.

C. Cash Liguidation, Overtime hours which are liquidated in cash shall be liqui-
dated on the same or immediately following payroll abstract for the payroll
period in which it is eamned. Employees who choose cash liuidation may still
use compensatory time within the same work week/applicable work period. In
this case, all overtime hours shall be liguidated in cash except that those over-
time hours worked within a work week/applicable work period may be placed
in a compensatory time bank at the discretion-of the Appointing Authority. if no
agresment between the empioyee and the supervisor can be reached to take
the time off, the overtime must be paid in cash.

D. mmmmmu.mn_im Once per fiscal year, the Employer
may offer the employee the ability to liquidate all or & portion of the compensa-
tory bank with thirty (30) calendar days advance written notice to the Local Union.
Such liquidation shall be done in a uniform manner for all employees of the sen-
iority unit. The Appointing Authority and the Local Union may agree in a local
meet and confer to uniform liquidation on some basis other than seniority unit,

An employee transferring to the service of ancther Appointing Authority, accept-
ing a position not represented by the Union, separated from State service, or
placed on permanernt layoff, shall have unused compensatory time paid in cash.

. Any cash payment of unused compensatory time shall be at the average regu-
lar rate of pay received by the employee during the last three (3) years of the
employee’s employment or his/her regular rate of pay as of the date of pay-
‘ment, whichever is greater.

E. Use of Compensatory Time. Employees requesting compensatory time oft
with fourteen (14) or more calendar days notice to the Appointing Authority
shall be permitted to use such fime if it does not unduly disrupt the operations
of the Appointing Authority, or require payment of additional salary costs.
Requests for use of compensatory time off with less than fourteen (14} calen-
dar days notice to the Appointing Authority or for weekend shifts may be
granted at the discretion of the Appointing Authority.

The Appointing Authority may schedule compensateory time off for an employee
with more than fifty (5C) hours in the compensatory bank by providing him/her
no less than fourteen (14) calendar days notice prior to the specified scheduled
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time off. The employee may not be scheduled below fifty (50) hours. Compen-
satory time scheduled off by the Appointing Authority shall be in increments of
at least the employee’s normal work day.

If it is necessary to limit the number of employees in a work unit using compen-
satory time at the same time, conflicts shall be resolved on the basis of State
Seniority within or among class{es) as determined by the Appointing Authority.

Section 6. Call In and Call Back,

Cali In. Employees called to work prior to their regularly scheduled shift shall
be paid at the appropriate overtime rate untif their regular shift begins
provided that the employee shall receive a minimum payment equal
to one (1) hour at straight time or the time worked at the appropriate

overtime rate, whichever is greater. Empioyees shall work the bal-
ance of their regular shift at their regular rate of pay. -

all Employees called back to work after their regularly scheduled shift
and who were not assigned such work by the end of their last worked
shift prior to the assigned work shall be paid a minimum of two (2)
hours at the appropriate overtime rate. Employees who are called
back to work shall be reimbursed mileage for driving to and from their
work station and their home if they use their own vehicle.

Section 7. On Call. An employee shall be in an on-call status if the employee's
suparvigor has instructed the employes, in writing, to remain available to work dur-
ing an off duty period. An employee who is instructed to be in an on-call status is
not required to remain in a fixed location, but must leave word where he or she may
be reached by tslephone or by an slectronic device.

An employee who is instructed to remain in an on-call status shall be compensated
for such time at the rate of fifteen (15) minutes straight time for each one (1) hour
of on-call status. Such compensation shall be limited to four (4) hours of straight
time pay per calendar day. .

An employee called to work while in on-call status shall be compensated as pro-
vided in Section 6 of this Article. An employee shall not receive on-call pay for
hours actually worked. No employee shall be assigned to on-call status for a period
of less than eight (8) consecutive hours. An employee shall have the choice of
receiving on-call pay in cash or compensatory overtime,

An effort shall be made to distribute on-call work as equally as possible among
employees in the same job class and in the same work area who are capable of
performing the work and who request the on-call work. If practicable, employees
shall be notified of the on-call assignment at least one (1) month in advance.

Section 8. Overnight Activities. For all employees at Juvenile Facilities, the total

compensation granted employees assigned to overnight activities which include
the supervision of residentsfinmates when such assignments are twenty-four (24)
consecutive hours shall be sixteen (16) hours of straight time for each twenty-four
(24) hour period, except as it conflicts with state or federal law.

Section 9. Release From Work. Employess who work an overtime or call in

assignment which precedes or overlaps a regular shift may be excused from duty,
with the approval of the supervisor, after the completion of eight (8) hours work,
without loss of premium pay for the call in or overtime assignment.
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An employee who works twenty-four (24) consecutive hours has the right to use
vacation, compensatory time, or leave without pay for his/her next scheduled shitt,
if that shift is contiguous to the hours worked.

i Dupticati P , Overtime hours worked shall not be paid

more than once for the same hours worked under any provision of this Agreement,

ARTICLE 7 - HOLIDAY PAY

Section 1, Eligibility, All employees in bargaining units covered by this Agreement
shall be eligible employees for purposes of this Article.

ction 2. O lid
The following days shall be considered as observed holidays:

Friday, July 4, 2003 - Independence Day
Monday, September 1, 2003 - Labor Day
Tuesday, November 11, 2003 - Veterans Day
Thursday, November 27, 2003 Thanksgiving Day
Friday, November 28, 2003 - Day after Thanksgiving
Thursday, December 25, 2003 - Christmas

. Thursday, January 1, 2004 - New Year's
Monday, January 19, 2004 - Martin Luther King Day
Monday, February 16, 2004 - Presidents Day
Monday, May 31, 2004 - Memorial Day
Sunday, July 4, 2004 - independence Day
Monday, September 6, 2004 - Labor Day
Thursday, November 11, 2004 - Veterans Day
Thursday, November 25, 2004 - Thanksgiving Day
Friday, November 26, 2004 - Day after Thanksgiving
Sunday, December 25, 2004 - Christmas
Sunday, January 1, 2005 - New Year's
Monday, January 17, 2005 - Martin Luther King Day
Monday, February 21, 2005 - Presidents Day
Monday, May 29, 2005 - Memorial Day

A. Floating Holiday. All employees except intermittent, emergency, and tempo-
rary employees shall also receive one (1} floating holiday each fiscal year of this
Agreement. Howaver, intarmittent employees shall receive one (1) floating hol-
iday each fiscal year of this Agreement if they complete ninety-one {91) work-
ing days in that fiscal year. Unless waived by the supervisor, the employee must
request the floating holiday at least fourteen (14) calendar days in advance.

The Appointing Authority rmay limit the number of employees that may be
absent on any given day subject to the operational needs of the Appointing
Authority.

Any conflicts for requested holidays shall be resolved on the basis of State
Seniority within the employee’s work unit. The Appointing Authority shall make
a reasonable effort to approve the requested holiday. Floating holidays may not
be accumulated. An employee who has not requested the floating holiday by
March 1 of each fiscal year or by thirty (30) calendar days prior to the end of an
employee's season shall be scheduled to take a floating holiday on a day cho-
sen by the Appointing Authority or be paid for the floating holiday in cash at the
option of the Appointing Authority.
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Section 3. Shift Work. For purposes of this Article, when a work shift includes con-
secutive hours which fall in two (2) calendar days, that work shift shall be consid-
ered as falling on the calendar day in which the majority of hours in the shift fall.
When a work shift includes an equal number of consecutive hours in each of two
(2) calendar days, that work shift shall be considered as falling on the first of the
two (2) calendar days.

Section 4. Holiday Pay on Day Off. When any observed holiday falls on an

employee’s regularly scheduled day off, the employee shall accrue twelve (12)
hours of vacation for every cbserved holiday which occurs during the pay period.

Section 5. Holiday Pay Entitlement. To be entitled to receive a paid observed hol-
iday, an employee must be in payroll status on the normal work day immediately
preceding and the normal work day immediately following the observed holiday(s).

Any employee who dies or is mandatarily retired on an observed holiday or holi-
day weekend shall be entitled to be paid for the observed holiday(s).

Eligible intermittent employees shall receive an observed holiday if they work the
day before and the day after the cbserved holiday or if they work on an observed
holiday. If the intermittent employee works on the observed holiday, holiday pay
shall be paid for all hours actually worked, not to exceed eight (8) hours for a sin-
gle observed holiday. If the intermittent employee does not work on the observed
holiday, holiday pay shall be in accord with the schedules set forth in Appendix B1.

Section 6. Payment for Work on an Observed Holiday.

A. Scheduling. If more employees in a work unit would normally be scheduled or
are scheduled to work on an observed holiday than necessary, and there are
conflicts in requests for the holiday off, the Appointing Authority shall grant the
holiday off on the basis of State Seniority within or among class(es) as deter-
mined by the Appointing Authority, provided that the Appointing Authority
retains the right to schedule employses with the ability and capacity to perform
the job.

Of the employees who do not request the cbserved holiday off at least twenty-
one (21) calendar days prior to the cbserved holiday, the most senior employ-
ees based on State Seniority, within or among classes as determined by the
Appointing Authority, shall be assigned to work the observed holiday.

B. Payment. Any employee who works on an observed holiday shall be compen-
sated at the straight time rate for all regular hours worked and shall accrue an
additional twelve (12) hours of vacation for every holiday which occurs during
the pay period. Further, it is understood that any employee who is scheduled
to work on an observed holiday, must use paid leave to secure the day off.

thwithstahding the above, for sick leave usage occurring in conjunction with
an observed holiday(s), the employee shall be required to utilize vacation leave
in lieu of sick leave.

Section 7, Religious Holidays, When a religious holiday, not observed as a holi-

day, as provided in Section 2 above, falls on an employee’s regularly scheduled
work day, the employee shall be entitled to that day off to observe the religious hol-
iday. An employee who chooses to observe such a religious holiday shall notify the
employee’s supervisor in writing at least twenty-one (21) calendar days prior to the
religious holiday. This notice requirement does not apply when the employee
chooses to use the floating holiday to observe the religious holiday.
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Time to observe religious holidays shall be taken without pay except where the
employee has sufficient accumulated vacation ieave or accumulated compensa-
tory time, has used a floating holiday, or, by mutual consent, is able to make up the
time.

ARTICLE 8 - VACATION LEAVE

Section 1. General Conditions.

A. Eligibility. Al employees, except intermittent employees, emergency employ-
ees, and temporary employees shall be eligible employees for purposes of this
Article. However, intermittent employees shall accrue vacation leave after com-
pletion of sixty-seven (67) working days in any twelve (12} month period. Eligi-
ble employees appointed to emergency or temporary status from a layoff sta-
tus shall continue to be eligible to accrue vacation leave.

B. Use. An employee may not use vacation until completing six (6) months of con-
tinuous service in a vacation eligible status. However, intermittent employees
may use vacation after six (6} months from the date of hire. Eligible employees
appointed to emergency or temporary status from a layoff status shall continue
to use vacation leave.

An employee who is reinstated or reappoeinted within four (4) years to state
service may use accrued vacation in the first six (6) months of continucus serv-
ice in a vacation eligible status, if the employee previously completed six (6)
months of continuous service in a vacation eligible status.

Vacation leave hours shall not be used during the payroll period in which the
hours are accrued.

Section 2. Length of Seryice Requirements/Accruals.

A. Accrual Rates. All eligible employees shall accrue vacation pay according 1o
the following rates:

Length of Service Requirement Rate Per Full Payroll Period
0 through 5 years 4 warking hours

After 5 through B years 5 working hours

After 8 through 12 years 7 working hours

After 12 through 18 years 7-1/2 working hours

After 18 through 25 years 8 warking hours

After 25 through 30 years 8-1/2 working hours

After 30 years 9 working hours

B. Length of Service Requirements. For purposes of determining changes in an

employee’s accrual rate, Length of Service Requirement shall not include peri-
ods of suspension, or unpaid non-medical leaves of absence, that are more
than one full payroll period in duration. However, accrual dates shall not be
adjusted for employees on military leave or FMLA qualifying leave. Length of
service requirement shall only include an employee’s service in a vacation eli-
gible status. This method shall not be used to change any Length of Service
Requiremnents determined prior to July 30, 1891,

Changes in accrual rates shall be made effective at the beginning of the next pay-
roll period following completion of the specified Length of Service Requirement.
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C. Crediting Accruals. Pre-service Corrections Officer trainee service and any
other Department of Corrections trainee service that is unbroken and precedes
a probationary appointment does not apply toward vacation accumulation
except as modified below.

For the purposes of determining an employee's length of service credit for
vacation accruals, the Appointing Authority shall use the date the employee
was appointed to a trainee classification, provided the employee began accru-
ing vacation immediately after completing training. However, for trainees who
had accrued vacation prior to being appointed o a trainee classification, the
employee’s length of service credit for vacation accruals will include any time
when vacation was previously accrued. In the case of an employee who had
previously served as an intermittent Corrections Officer, the employee’s length
of service credit for vacation accruals will be the State Seniority date.

D. Proration. Eligible employees being paid for less than a full eighty (80) hour
pay period shall have their vacation accruals pro-rated in accord with the
schedule set forth in Appendix C.

E. BRelnsiatement of Accrual Rate. An eligible employee who is reinstated or
reappointed to State service within four (4) years of the date of resignation in
good standing or retirement shall acerue vacation leave with the same credit

for Length of Service that existed at the time of such separation.

Upon request, employees of the Legislative Branch who are appointed to the
Execulive Branch within four (4) years of the date of resignation in good stand-
ing or retirement, shall receive credit for their length of service in the Legislative
Branch that existed at the time of such transfer or separation for vacation
accrual purposes provided that the employee was in an eligible status as
defined in Section 1A of this Article when employed by the Legislative Branch.
Such employees shall begin accruing vacation leave based on this method
effective at the beginning of the first payroll pericd following the effective date
of this Agreement.

Employees of the University of Minnesota, the Minnesota Historical Society and
the Metropolitan Council who transfer or who are appointed to State service
within four (4} years of the date of resignation in geod standing or retirement,
shall accrue vacation leave with the same credit for length of service that
existed at the time of such transfer or separation. Employees who previously
warked for any of the above. organizations can be credited with their previous
service, if they make application to their Appointing Authority within one hun-
dred twenty (120) calendar days following the effective date of this Agreement.
The credit toward additional accrual rates will be effective the pay period in
which the employee applies.

F. Beinsiatement of Vacation Balance. Effective December 21, 2001, employees
of the Legislative Branch who are appointed to the Executive Branch without a
break in service may be aliowed to bring any accumulated but unused vaca-
tion leave with them provided that it does not exceed two hundred and seventy-
five (275} hours.

Employees in the unclassified service of the State who are subsequently
appointed to a position in the classified service, or vice versa, without an inter-
ruption in service shall have their accumutated but unused vacation leave bal-
ance posted to their credit in the records of the Appointing Authority.
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G. Maximum Accruals. Employees may accumulate unused vacation to any
amount provided that once during each fiscal year each employee’s accumu-

lation must be reduced to two hundred and seventy-five (275) hours or less,
This must be accomplished on or before the last day of the fiscal year. If not,
the amount of vacation shali be automatically reduced to two hundred and
seventy-five (275) hours at the end of the fiscal year.

Employees on a military leave under Article 10 shali earn and accrue vaca-
tion leave as though actually employed, without regard to the maximum
accumulation set forth above. Vacation earned in excess of two hundred and
seventy-five {275) hours shall be taken within two (2) years of the date the
employee returns from military leave.

Section 3. Vacation Period. Every reasonable effort shall be made by the

Appointing Authority to schedule employee vacations at a time agreeable to the
employee insofar as adequate scheduling of the work unit permits. i it is neces-
sary to limit the number of employees in a work unit on vacation at the same time,
the Appeinting Authority shall determine whether conflicts over vacation periods
shall be resolved among classes or within a particular class based upon staffing
needs. in either event, vacation schedules shall be established on the basis of
State Seniority within the employee’s work unit. .

Whenever practicable, employees shall submit written requests for vacation peri-
ods at least four (4) weeks in advance of their vacation to their supervisor, on
forms furnished by the Appointing Authority. When advance written requests are
impractical, employees shall secure the approval of their supervisar by telephone
or other means at the earliest opportunity. Supervisors shall respond to vacation
requests promptly and shall answer all written requests in writing no later than
ten (10) calendar days after such request is made. For MCF-Oak Park Heights,
vacation requests for four {4) hours or more will take precedence over requests
of less than four (4) hours.

Any request for a vacation of five (5) working days or more, including holidays,
which is submitted five (5) calendar weeks or more in advance of the requested
date of the start of the vacation shall be posted within five (5) calendar days in
the work unit of the employee requesting the vacation for one (1) calendar week
to allow other employees who may desire to request vacation for the same period
to do so. All such requests must be submitted to the supervisor within the post-
ing period. Conflicts involving vacation scheduling shall be resclved as provided
above. Supervisors shall respond to the request(s) within one (1) calendar week
of the end of the posting. No request may be submitted for a vacation period
more than six (8) months in advance of the request. However, an employee may
request vacation which commences more than six (6) months in advance if a
posted request contains days which are within six (6) months. For MCF-Cak Park
Heights only, the request shall not exceed three (3) weeks past the six (8) months
timeframe. With the agreement of the Local Union, the Appointing Authority may
establish deadlines for vacation requests within the six (6) months period,

Employees who have obtained advanced approval of vacation shall not be per-
mitted to cancel or alter their approved vacation unless notice is given at least fif-
teen (15) calendar days prior to its scheduled commencement. The Appointing
Authority shall post a notice of this fact in the work unit and consider new
requests for vacation. Upon mutual agreement of the Local Union and the
Appointing Authority, this requirement may be waived within the fifteen {(15) cai-
endar cays.
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Approved vacations may be canceled when a Department of Corrections employee
has transferred to another Department of Corrections seniority unit. Once an
employee has been awarded a bid for a position in another work area, the employee
shall submit any vacation request(s) to his/her supervisor in the new work area.

An employee who has requested and received authorization to take vacation mare
than six {8) months in advance will not be allowed to cancel any part of that vaca-
tion without canceling the entire vacation request and reposting the portion the
employee wants to retain.

If the employes requesting vacation time off could have the vacation hours in
his/her bank by the time of the requested period, once granted as vacation, the
employee may use compensatory time banked, vacation leave accrued or both to
cover the approved time off. ‘

For MCF-Moose Lake/Willow River only, between January 1 and March 1 annually,
all employees desiring to exercise seniority in vacation selection shall apply for one
vacation period between May 1 and December 31, not to exceed ten {10) working
days, to be taken in one eighty (80) hour block or two (2) non-consecutive forty
(40} hour blocks.

No vacation requests shall be denied solely because of the season of the year but
shall be dependent upon meeting the staffing needs of the Agency.

Section 4. Vacation Charges. Employees who use vacation shail be charged b’nly

for the number of hours they would have been scheduled to work during the period
of absence.

Employee vacation accruals earned while on paid leave may be used by the
employee with the approval of the supervisor wnhout returning to work prior to the
use of such accrued leave.

Should an employee become ill or disabled while on vacation, vacation leave shall
be changed to sick leave, effective the date of the illness or disability, upon notice
to the employee’s supervisor. In the event of the disability or hospitalization of the
employee’s spouse, minor or dependent children/step-children/foster-children, or
parent/step-parent living in the same household of the employee, or illness of a
minor child whether or not the child lives in the same household of the employse,
and the employee’s attendance is necessary while the employee is on vacation,
vacation leave shall be changed to sick leave, effective the date of the disability or
hospitalization, upon notice to the employee's supervisor. Upon such notice,
employees may be requested by the Appointing Authority to furnish a medical
statement from a medical practitioner, If requested by the Appointing Authority,
such statements shall be provided as soon as possible after the illness, disability
or hospitalization occurs.

Section 5. Work During Vacation Period. No employee shall be required to work

during the employee’s vacation once the vacation request has been approved.

Section 6. Vacation Transfer and_Liguidation. An employee transferring to the

service of ancther Appointing Authority shall have accumulated vacation leave
transferred and such leave shall not be liquidated by cash payment. However, if an
employee moves to a vacation-ineligible position not covered by this Agreement,
their vacation shall be liquidated. Except for employees who separate from State
service prior to completion of six (8) months of continuous service, any émployee
separated from State service shall be compensated in cash, at the employee’s then
current rate of pay, for all vacation leave to the empioyee’s credit at the time of
separation,
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However, in no case shall payment exceed two hundred sixty (260) hours, except
in the event of the death of the employee. Seasonal employees shall be allowed to -
liquidate all, none or a portion of their accumulated vacation balances prior to their
seasonal layoff. After notice to the Local Union, and upon miutual agreement of the
employee and Appointing Authority, employees facing temporary tayoff shall be
allowed to liquidate all, none or a portion of their accumulated vacation balances
prior to their temporary layoff. If there is nc mutual agreement, the employee's
vacation balance shall be liquidated.

Sectlon 7. Vacation Donation Program. Employees shall be able to donate

accrued vacation leave for the use of employees who have exhausted their sick
leave as permitted by Minnesota Statutes Chapter 43A.1815. An employee may
donate up to twelve (12) hours of accrued vacation leave each fiscal year to the
sick leave account of one or more state employees.

ARTICLE 9 - SICK.LEAVE

Section 1. Eligibility, All employses, except intermittent employees, emergency
employees, and temporary employees shall be eligible employees for purposes ot
this Article. However, intermittent employees shall become eligible employees for
purposes of this Aricle after completion of sixty-seven (67) working days in any
twelve (12) month period. Eligible employees appointed to emergency or temporary
status from a tayoff status shalf continue to be eligible to accrue and use sick leave.

Section 2. Sick Leave Accrual, All eligible employees shall accrue sick leave at
the rate of four (4) hours per pay period of continuous employment beginning with

their date of eligibility.

Eligible employees being paid for less than a full eighty (80) hour pay period shall
have sick leave accruals pro-rated in accord with the schedule set forth in Appen-
dix D.

Employees on a military leave under Article 10 shalf earn and accrue sick leave as
though actuaily employed, pursuant to M.S. 196.28.

An eligible employee who is reinstated or reappointed to State service within four,
{4) years of the date of resignation in good standing or retirement shall have accu-
mulated but unused sick leave balance restored and posted to the employee’s
credit in the records of the Appeinting Authority.

An employee who receives severance pay shall have his/her sick leave balance
restored at sixty percent {60%) of the efmployee’s accumulated but unused sick
leave balance (which balance shall not exceed nine hundred (900} hours) pius
gighty seven and one half percent (871/2%) of the employee’s accumulated but
unused sick leave bank.

Upen request, employees of the Legislative Branch who are appointed to the Exec-
utive Branch within four {4) years of the date of resignation in good standing or
retirement shall have accumulated but unused sick leave posted to the employee's
credit.

Employees in the unclassified service of the State who are subsequently appointed
to a position in the classified service, or vice versa, without an interruption in serv-
ica shall have their accurmulated but unused sick leave balance posted to their
credit in the records of the Appointing Authority provided such sick leave was
accrued in accord with the personnel rules or the provisions of this Agreement.
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A Local Union and an Appointing Authority may develop sick leave incentive pre-
grams with the approval of the Union and the Employer.

Section 3. Sick Leave Use. An employee shall be granted sick leave with pay to

the extent of the employee's accumuiation for absences necessitated by the follow-
ing conditions:

A. Emplovee,

1. illness or disability, including the period of time that a doctor certifies a
female employee unable to work because of pregnancy.

medical, chiropractic, or dental care.

exposure to contagious disease which endangers the health of other
employees, clients, or the public,

B. Others, Sick leave granted under paragraphs 1 and 4 below shall be for such
reasonable periods as the employee’s attendance may be necessary. Leaves
granted under 2 and 3 below shall be limited to not more than five (5) days to
arrange for necessary nursing care for members of the family or birth or adop-
tion of a child, '

1. illness of a spouse, dependent children/step-children/foster-children
(including wards, and children for whom the employee is legal guardian),
or parent/step-parent who is living in the same household of the employee,
ilness of a minor child whether or not the child lives in the same household
of the employee.

2. birth or adoption of a child.

3. to arrange for necessary nursing care for members of the family, as speci-
fied in Section 3B 1 above.

4. to accompany spouse, minor or dependent children/step-children/ foster
children (including wards or children for whom the employee is legal
guardian) to dental or medical appointments.

5. with fourteen (14) calendar days’ notice, to accompany parents to dental or
medical appointments not to exceed twenty-four (24) hours, per calendar
year.

Sick leave hours shall not be used during the payroll period in which the hours are
accrued,

Employees using leave under this Article may be required to furnish a statement
from a medical practitioner upon the request of the Appointing Authority when the
Appointing Authority has reasonable cause to beligve that an employee has
abused or is abusing sick ieave.

The Appointing Authority may also request a staterment from a medical practitioner
if the Appointing Authority has reason to believe the employee is not physically fit
to return to work or has been exposed to a contagious disease which endangers
the health of other employees, clients or the public.

Requests to furnish a staternent from a medical practitioner may be oral or written,
Oral requests shall be reduced to writing as soon as practicable. The written
requests shall state the reason(s) for the request as well as the period of time that
the employee will be required to furnish the statement. All such requests shall be
prospective.
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Any sick leave documentation which shows the specific reasons for use shall be
restricted to persons on a need to know basis.

Employee sick leave accruals earned while on paid leave may be used by the
employee with the approval of the supervisor without returning to work prior to the
use of accrued sick leave.

An employee on extended sick leave who has used all of his/her sick leave accu-
mulation and who still meets the criteria for sick leave use, shall have the right to
use the vacation leave to the extent of the employee's vacation accumuiation. Such
employee shall nat be required to exhaust vacation leave accruals prior to an
unpaid disability leave under Article 10. '

The abuse of sick leave shall constitute just cause for disciplinary action.

Any medical examination required by the Appointing Authority under Article 11,
Section 3D shall be at no cost to the employee and the Appointing Authority shall
receive a copy of the medical report. Upon reguest, the employee shall receive a -
copy of the medical report.

Section 4. Requests. Whenever practicable, employees shall submit written
requests for sick leave, on forms furnished by the Appointing Authority, in advance
of the period of absence. When advance notice is not possible, empioyees shall
notify their supervisor by telephone or other means at the earliest opportunity.
Supervisors shall respond promptly and shall answer all written requests in writing.
Written requests for sick leave shall only state which category of leave specified in
Section 3A and B is to be used. However, the supervisor may orally inquire into the
specific reason for the request.

Section 5. Sick Leave Charges. An employee using sick leave shall be charged
for only the number of hours he/she was scheduled to work during the period of

sick leave. Holidays that occur during sick leave periods shall be paid as a holiday
and not charged as a sick leave day. For additional information, see Article 7, Sec-
tion 6(B).

Any employee incurring an on the job injury shall be paid the employee’s regular
rate of pay for the remainder of the work shift. Any necessary sick leave charges
for employees so injured shall not commence until the first scheduled work day fol-
lowing the injury.

Section 6. Transfer to Another Appointing Authority. An employee who transfers

or is transferred to another Appointing Authority without an interruption in service
shall carry forward accrued and unused sick leave.

ARTICLE 10 - LEAVES OF ABSENCE

Section 1. Application for Leave. All requests for leaves of absence or exten-
sions thereof shall be submitted in writing by the employee to the employee's
immediate supervisor as soon as the need for such leave or extension is
known. Extension may be requested orally with prompt written confirmation
when the need for the submission is not known in time for a written request.
The request shall state the reason for and the anticipated duration of the feave
of absence.

Saction 2. Authorization for Leave. Authorization for or denial of a leave of

absence shall be furnished to the employee in writing by the supervisor. All
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requests for a leave of absence. shall be answered by the supervisor promptly,
including, upon request by the employee, a statement of the Appointing Authority's
intenit regarding whether or not the employee’s position will be filled permanentty.
No leave of absence request shall be unreasonably denied and no employee shall
be required to exhaust vacation leave accruals prior to a leave of absence except
as required under Section 4F, Personal Leave.

When the Appointing Authority approves an unpaid leave of absence for an
employee, the Appointing Authority shall advise the employee in writing of the
steps the employee must take to continue insurance coverages.

When more than one (1) employee requests a discretionary leave and the Appoint-
ing Authority determines that a discretionary leave or leaves may be granted, such
leave or leaves shall be granted on the basis of State Seniority to the most senior
employee making such request, provided the Appointing Authority may deny such
request of a senior employee(s) if the Appointing Authority determines that the sen-
ior employee(s) has special skills or knowledge that are needed to function prop-
erly and efficiently. No employee shall be permitted to exercise seniority more than
once in any five (5) year period to receive priority consideration for a discretionary
leave of absence. However, this restriction on the use of seniority would not pre-
clude the employee from being granted additional leaves of absence where sen-
iority for such leave is not an issue. The Appointing Authority reserves the right at
any time to deny or limit the number of discretionary leaves as provided above.

Section 3. Paid Leaves of Absence. Paid leaves of absences granted under this

Article shall not exceed the employee’s normal work schedule.

A. Bereavement Leave. The use of a reasonable period of sick leave shall be
granted in cases of death of the spouse, the domestic partner (same and oppo-
site sex), or parents and grandparents of the spouse, or the parents/step-
parents, grandparents, guardian, children, grandchildren, brothers, sisters,
wards, or stepchildren of the employee. In addition, bereavement leave limited
to one (1} regularly scheduled shift shall be granted in the case of the death of
the parent of the employee's minor child.

Time off to attend the funeral of individuals not listed above shall be charged
against vacation leave if the employee’s supervisor has approved the time off
and such approval shall not result in any additional costs.

The supervisor shall make a reasonable effort to adjust the hours of an
employee in order to permit his/her attendance at the funeral of a co-worker.

B. Court Appearance Leave. Leave shall be granted for appearance before a
coun, legislative committee, or other judicial or quasi-judicial body in response

to a subpoena or other direction of proper authority for job related purposes
other than those instituted by the employee or the exclusive representative.
Leave shall aiso be granted for attendance in court in connection with an
employee’s official duty, which shail include any necessary travel time. Such
employee shall be paid for the employee's regular rate of pay but shall remit to
his/her Appointing Authority the amount received, exclusive of expenses, for
serving as a witness, as required by the court.

Unpaid leave shall be granted for other appearances before a court, judicial or
guasi-judicial body in respanse to a subpoena.

C. Ed ional Leave. Leave shall be granted for educational purposes if such
education is required by the Appointing Authority.
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D.

Jury Duty Leave. Leave shall be granted for service upon a jury. “Service upon
a jury” includes time when the employee is impaneled for actual service or is
required by the Court to be present for potential selection for service. During
any other time, the employee shall report to work. Employees whose sched-
uled shift is other than a day shift shall be reassigned to a day shift during the
period of service upon a jury. :

" Military Leave, In accordance with Minnesota Statutes 192.26, up to fifteen

(15) working days leave per calendar year shall be granted to members of the
Naticnal Guard or military or naval reserves of the United States or of the State
of Minnesota who are ordered or authorized by the appropriate authorities to
engage in training or active service.

The employee, upon receiving written notification of duty, must notify his/her
immediate supervisor within three (3) calendar days of receiving that written
notification.

Employees who are Guard/Reserve members shall be allowed to work their
regular days off and use the time to-attend military drill weekends. When pos-

- sible, notice of orders will be given to the supervisor fourteen (14) days in

advance and orders will be submitted when available.

Voting Time Leave. Any employee who is eligible to vote in any statewide pri-
mary or general election or at any election to fill a vacancy in the office of a rep-
resentative in Congress, may absent himself/herself from work for the purpose
of voting during the forenoon of such election day provided the employee has
made prior arrangements for such absence with his/her immediate supervisor.

Emergency Leave, The Commissioner of Employee Relations, after consulta-
tion with the Commissioner of Public Safety, may excuse State employaes from
duty with full pay in the event of a natural or man made emergency, if contin-
ued operation would involve a threat to the health or safety of individuals.
Absence with pay shall not exceed sixteen (16) working hours at any one time
unless the Commissioner of Employee Relations authorizes a lenger duration.

Blood Donation Leave. Leave shall be granted to employees to donate blood
at an onsite and Appointing Authority endorsed program.

Election Judge Leave. Upon twenty (20) calendar days advance request,
leave shall be granted for purposes of serving as an election judge in any
election, :

Transitign Leave. At the Appointing Authority's discretion an employee under
notice of permanent layoff may be granted up to one hundred and sixty {160)
hours of paid leave, ending at the date of layoff. Hours of leave may be granted
at any time throughout the layoff notice period and shall not be subject to the
Application and Reinstatement provision of this Article.

Investigatory Leave. See Article 16, Discipline and Discharge.

Paid Administrative Leave, At the Appointing Authority's discretion, an
employee may be placed on paid administrative leave for up to thirty (30) cal-
endar days when the employee has been invoived in a critical incident, when

" the employee is being stalked or is a victim of domestic violence, when the

employee's presence in the workplace poses a risk to the employee or the
organization, or while recovering from the side effects of an AIDS cocktail. The
Commissioner of Employee Relations may authorize the leave to be extended
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for a period not greater than anather thirty (30) calendar days, unless the Lacal
Union has agreed to an extension(s) of longer duration. It is the Appointing
Autherity’s policy to return an employee to active duty status as soon as is
practical and prudent.

M. Hostage Leave. Persons employed in a correctional institution who suffer a
disabling injury as a direct result of a life-threatening hostage incident, who oth-
erwise meet the stated criteria contained therein, may be autheorized by the
Appointing Authority for injury on duty pay on the basis of psychological or
mental fliness suffered therein without demonstration of physical injury.

An Appointing Authority may require the employee to be examined by a psy-
chiatrist, physician or other qualified medical practitioner to verify the
employee’s medical condition, need for such time off, and the length of time
needed. In no case shall injury on duty pay extend beyond two-hundred forty
(240) hours,

Section 4. Unpaid Leaves of Absence.
A. Unclassified Service Leave. Leave may be granted to any classified

employee to accept a position in the unclassified service of the State of
Minnesota.

B. Educational L.eave, Leave may be granted to any employee for educational
purposes.

C. Medical Leave. Leaves of absence up to one (1) year shall be granted to any
permanent employee who, as a result of an extended iliness or injury, has
exhausted his/her accumulation of sick leave. Upon the request of the
employee, such leave may be extended. An employee who becomes disabled
while on layoff or other leave of absence shall have the right to apply for and
receive medical leave status so the employee becomes eligible for disability
pension.

D. Parenthood Leave, A Parenthood leave of absence shall be granted to a nat-
ural parent or an adoptive parent, who requests such leave in conjunction with
the birth or adoption of a child. The leave shall commence on the date
requested by the employee and shall continue up to six (8) months provided,
however, that such ieave may be extended up to a maximum of one {1) year by
mutual consent between the employee and the Appointing Authority. An
employee may commence this leave at any time in the first three (3) months fol-
lowing the birth or adoption of a child.

E. Military Leave. In accordance with Minnesota Statutes 192.261 and federal
law, leave shall be granted to an employee who veluntarily or involuntarily
enters into active military service, active duty for training, initial active duty for
training, inactive duty training or full-time National Guard duty in the armed
forces of the United States for the period of military service, not to exceed five
(5} years.

At an employee's request, an employge on unpaid military leave shall be
allowed to supplement such leave with vacation leave in accordance with law.
Any vacation leave used must have been accumulated prior to the start of the
military leave.

F. Personal Leave. Leave may be granted to any employee, upon request, for
personal reasons. No such leave shall be granted for the purpose of securing
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other employment, except as provided in this Article, Employees may be
required to exhaust vacation leave accruals prior to personal leaves of absence
of less than ten (10) working days.

G. Precinct Caucus or Convention. Upon ten {10) days advance request, leave

shall be granted to any employee for the purpose of attending a political party
caucus or palitical convention. \

H. Union Leave. Upon the written request of the Union, leave shall be granted to
employees who are elected or appointed by the Union to serve on a Union
Negotiating Team. Local Union Stewards, Local Union Officers, Union Officers
or other employees who may be elected or appointed by the Union or Local
Union to perform duties for the exclusive representative shall be granted time
off, provided that the granting of such time off does not adversely affact the
operations of the employse’s department or agency. Employees who have
been granted unpaid leave under this paragraph shall be allowed {o use vaca-
tion leave, floating holiday, or compensatory time to afttend a Council 6 conven-
tion or conference or a Council 6 Policy Committee or Policy Committee Exec-
utive Board meeting.

Upon the written request of the Union, leave shall be granted to employees
who are appointed full time representatives of the Union. Annually, the
Appointing Authority may request the Union to confirm the employee’s contin-
uation on Union Leave,

Leave time for service on a Union Master Negotiating Team/Assembly, supple-
mental negotiations, Agency meet and confers, and attendance at meet and
confers established by this Agreement shall be considered as paid leave for
purposes of vacation leave and sick leave accrual. Leave time for service on a
Union Master Negotiating Team and attendance at meet and confers estab-
lished by this Agreement shall also be considered as paid leave for purposes
of eligibility for holiday pay.

. Leave for Related Work, Leave not to exceed one (1) year may be granted to
an employee to accept a position of fixed duration outside of State service
which is funded by a government or private foundation grant and which is
related to the employee’s current work.

J. Vol irefighter; n i n/Natur; i

Leave, Employees, who notify their supervisor in advance that they are emer-

. gency medical technicians or members of volunteer fire departments, may be
granted leave to respond to calls, Leave may also be granted to Red Cross,
Civil Defense or First Responder volunteers in the event of a natural disaster or
other catastrophe. This leave does nat apply to any Unit 4 or Unit 8 employee
employed in direct care of residents or patients or in regular supervision of
inmates, residents or students.

K. Elder Care Leave. Leave may be granted to any employee, upon request, to
care for or to arrange for care for parents of the employee or the employee’s
spouse.

L. Leave to Vote in Tribal Elections. An employee who is eligible to vote in a
~ tribal election shall be entitled to the ime needed to vote, not to exceed one
_ day, provided that mall ballots are not being used and the election is not being
conducted on the employee’s regularly scheduled day off. The day off shall be
taken without pay unless the employee elects to use accumulated vacation
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" leave, a floating holiday or accumulated compensatory time. The employee
shall notify the Appointing Authority at least twenty-one (21) calendar days prior
to the leave.

_Section 5. Statutory Leaves. A list of statutory leaves is contéined in Appendix M

to this Agreement. Statutory leaves are subject to change or repeal and are not
grievable or arbitrable under the provisions of Article 17 of this Agreement.

An employee on an approved leave of
absence is required to contact the Appointing Authority if an extension is being
requested. Fallure to contact the Appointing Authority about an extension prior to
the end of the approved leave shall be deemed to be a voluntary resignation, and
the employee shall be severed from State service. The Local Union and the
Appointing Authority may agree to waive the five (5) month reassignment restric-
tion in order to temporarily fill the position of an employee on unpaid Military Leave
until s/he returns from active duty. Any employee returning from an approved leave
of absence as covered by this Article shall be entitled to return to employment in
his/her former position or another position in his/her former class/class option in
his/her seniority unit, or a position of comparable duties and pay within his/her sen-
iority unit. Employees returning from extended leaves of absence {one (1) month
or more) shall notify their Appointing Authority at least two (2) weeks prior to their
return from leave. Employees may return to work prior to the agreed upon termina-
tion date with the approval of the Appainting Authority. Employees returning from
an unpaid leave of absence shall be returned at the same rate of pay the employee
had been receiving at the time the leave of absence commenced plus any auto-
matic adjustments that would have been made had the employee been continu-
ously employed. during the period of absence. (See also Article 12, Sectlon 7A,
regarding return from a leave of absence to a vacancy.)

ARTICLE 11 - JOB SAFETY

Section 1. General. it shall be the policy of the Appointing Authority to provide for
the health and safety of its employees by providing safe working conditions, safe

work areas, and safe work methods. |n the application of this policy, the prevention
of accidents, the creation and maintenance of clean, sanitary, and healthful rest-
rooms and eating facilities shall be the continuing commitment of the Appointing
Authority. The employees shall have the responsibility to use all provided safety
equipment and procedures in their daily work and failure to use this equipment and
procedures may result in disciplinary action. Employees shall cooperate in all
safety and-accident preventlon programs. Alleged violations of OSHA standards
are not subject to the grievance procedure.

Section 2. Local Safety Committee, There shall be established-in each depart-

ment and/or principal place of employment (for example: institutions) a joint Safety
Committee composed of Appointing Authority representatives selected by the
Appointing Authority and employee representatives selected by the Union, one
from each bargaining unit represented by the Union but at a minimum, a total of
two (2) representatives. If more than one (1) exclusive representative exists in the
department or principal place of employment, the Union will attempt to work out an
arrangement with the other exclusive bargaining representative(s) to insure their
input to the Committee. The chair of the Committee shaif be appdinted by the
Appointing Authority. The Appointing Authority may consider having co-chairs, one
management and one labor. The Safety Cormmittee shall meet at least quarterly or
as may be legally required and meetings shall be scheduled by the Safety Officer.
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Additional meetings may be called by the Safety Officer or by the Local Union or
Appointing Authority as the need may arise. All Safety Committee meetings shall
ke held during normal day shift working hours on the Appointing Authority's prem-
ises and without loss of pay.

The function of the Safety Committee will be to review reports of property damage
and personal injury accidents and alleged hazardous working conditions, to pro-
vide support for a strong safety program, to review building security issues, and to
review and recommend safety policies to the Appointing Authority. Normally, the
Committee shall acknowledge in writing receipt of reports of alleged hazardous
working conditions within thirty {30) calendar days of their submission. A copy of
the Committee’s recommendations, if any, to the Appointing Authority regarding
the disposition of such reports shall also be provided to the individual who filed the
report with the Committee, In addition, the Safety Committee will provide the filing
party with a copy of the Appointing Authority’s response and/or proposed actions,
if any. At the request of the Local Union or Safety Committee, hazard assessments
will be made available for review.

Each Local Safety Committee in a facility with a laundry and/or a kitchen shall per-
form a routine heat survey to check temperature, humidity, and exhaust and fan
systems in the laundries and kitchens. The Employer agrees to coordinate techni-
cal assistance to the Local Safety Committee upen request.

A Local Union Officer or Safety Committee rmember shall be entitled to participate
in any work site safety inspections conducted by the Safety Committee or by State
or Federal OSHA Inspectors without loss of pay. Notics of such inspections or
safety related inspections by other public officials shail be promptly given to the
Local Union President and to the Chairperson of the Safety Committee along with
the written reports of results, if any.

To the extent practicable, State owned or leased worksites shall be inspected at
least once per year. Such inspections for worksites in locations where there is no
Local Safety Committee may be accomplished by a representative of the Appaint-
ing Authority and a representative of the Local Union stationed at that worksite.

Section 3. Employee Safety.

A. All incidents of workplace violence, unsafe equipment or job conditions shall
be brought to the attention of the immediate supervisor, or in his/her absence,
the next higher level of supervision. Should the unsafe condition not be cor-

" rected within a reasonable time, the equipment or job practice shall be brought
to the attention of the Safety Committee. Additionally, employees shall repart
any exposure fo known or suspected carcinogens in writing on-a separate

_form. A copy of the form shall be sent to the Local Safety Committee. Employ-
ees have the right to file complaints with the State Department of Labor and
Industry OSHA Division.

B. Any protective equipment or clothing, e.g., safety glasses or other types of eye
protection (including prescription lenses and frames when required), safety
helmets, safety vests, welding gloves and aprons, safety shoes, ear protection,
protective gloves, etc., shall be provided and maintained by the Appointing
Authority whenever such equipment is required as a condition of employment
either by the Appointing Autherity, by OSHA, or by the Federal Mine Safety and
Health Administration. The employee shall have the responsibility to use all
such provided protective equipment (see Article 20, Section 11).
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C. All employees who are injured or who are involved in an accident during the
course of their employment shall file a first report of injury and/or an accident
report, on forms furnished by the Appeinting Authority, ne matter how slight the
incident. A summary of the first report of injury and/or accident report shall be
furnished to the Safety Committee. All such injuries shall be reported to the
employee s immediate supervisor and any necessary medical attention, includ-
ing transportation if required, shall be arranged. The Appointing Authority shall
provide assistance to employees in filling out all necessary Workers' Compen-
sation forms, when requested.

D. Any medical examination required by the Appointing Authority shall be at no
cost to the employee and the Appointing Authority shall receive a copy of the
medical report. Upon request, the employee shall receive a copy of the med-
ical report.

E. During every four (4) hour pericd in which an employee spends all his/her time
on a VDT/CRT, the employee will be given a five (5) minute alternative wark
assignment or if this is not practicable, a five (5) minute rest period scheduled
to interrupt continuous operation of the machine. This five (5) minute rest
pericd is in addition to the forrmal rest period provided in Article 5, is nat cumu-
lative, and cannot be used at the beginning or end of a shift, formal rest breaks,
or a lunch period.

F  Any pregnant employee assigned to work with Department of Corrections’
inmates, may request reassignment to alternate work within her seniofity unit.
The Appointing Authority will attempt to accommodate such a request. Such
reassignment shall not be subject to the provisions of Article 12, Section 4. In
the event that such reassignrnent is not practicable, the employee shall have the
right to request an unpaid leave of absence, pursuant to Article 10, Section 4F,

G. Right to Refuse Work. Consistent with M.S. 182.654, Subd. 11, employees
have the right to refuse work in certain circumstances as specified in the
statute.

H. When infectious or contagious diseases are diagnosed among the inmate pop-
ulation, upon request of the Local Union, the Appeinting Authority shall meet
promptly with the Local Union to determine what steps, if any, are necessary to
educate employees about the diseases and to determine what steps, if any, are
necessary to safequard the health and safety of the employees as well as the
inmates, residents, and students.

I.  Upon request of the Union or Local Union, the Appointing Authority shall con-
duct an annual health survey for the purpose of identifying the incidence of
known occupational hazards for those employees who by nature of their jobs
face serious health dangers through continued exposure to radlanon and toxic
or hazardous chemicals.

Section 4. Meet and Confer on Assaultive Behavior, Upon request of the Local

Union, the Appointing Authority and/or designees shall meet and confer with the
Local Union regardmg employee safety issues related to work-related assault or

injury.
Section 5. Right to Know Training. The Employer and Appointing Autherities

agree to work with the Union and Local Unions to provide required Right to Know
training to all employees. Training will be given to employees who are routinely
exposed to hazardous substances, harmful physical agents, and infectious agents.
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ion 6. Bui af Upon the occurrence of any condition threatening a
building or the area around it, immediate action shall be taken by the Appointing
Authority to safeguard personnel, documents, and funds. A building emergency
plan shall be developed by the Appointing Authority. The plan for building emer-
gencies shall specify areas to be used for safety from the elements. It shall also
specify actions to be taken by all occupants in emergency situations including
building evacuation, search for unidentified objects, and occupation ot shelter
areas. No employee shall be required to participate in any search for an explosive
or incendiary device against his/her wish, nor suffer any loss of pay because of
any building evacuation in an emergency situation.

Section 7. Policy on VDT Ergonomics, The VDT Ergonomics Policy adopted by
the Statewide Safety Committee is contained in Appendix L. This policy is not
subject to the grisvance and arbitration provisions contained in Article 17 of this
Agreement.

ARTICLE 12 - VACANCIES, FILLING OF POSITIONS
Section 1. Vacaneies.

A. Defined. A vacancy is defined as an opening in the classified service for a
non-temporary (mote than six (8) months) position, the assemblage of a sea-
sonal work crew if defined as such in Supplemental Agreements, or a shift
opening in the seniority unit, which the Appointing Authority determines to fill.
Avacancy may be created by death, resignation, dismissal, transfer out of the
seniority unit, permanent reassignment to a new work location thirty-five (35)
miles or more distant, retirement, leave of absence expected to be longer than
six (6) months, permanent disability, promotions, demotions, successful bid,
or the creation of a new position or shift or seasonal work crew and the
Appointing Authority determines that such vacancy is to be filled.

B. Exceptions,

1. A vacancy is not created when State departments are merged or con-
bined or when employees are transferred from one State depariment to
another State department by Executive Order or Legislative Act.

2. When an Appointing Authority becomes responsible for a function admin-
istered by another governmental agency, a quasi-public or private enter-
prise, employees being absorbed into the bargaining unit shall be placed
in comparable positions without creating vacancies.

Section 2. Em t Condition. "Employment condition” means any limita-
tion on continuous employment caused by the number of hours of work assigned
to an employee, and his/her appeintment status. Hours of work may be full time,
part time, or intermittent. Appointment status may be unlimited, temporary, emer-
gency, or seasonal, :

A. Hours of Work,

1. Full-time employee, “Full-time employee” means an employee who is
nermally scheduled to work 80 hours in a biweekly payroll period. '

2. Intermittent employee. “intermittent employee” means an employee who
works an irregular and uncertain schedule which alternately begins,
ceases, and begins again as the needs of the agency require.
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B. Appointment Status.
1. Unlimited emplovee, “Unlimited employee” means an empioyee who is
appointed with no definite ending date. .

2. Temporary emplovee, “Temporary employes” means an employee who is
appointed with a definite ending date. A temporary employee’s term of
employment may not exceed a total of 12 months in any. 24-month period
in any one agency.

3. Emergency employee, “Emergency employee” means an employee who
is appointed for no more than 45 aggregate working days in any 12-month
period for any single Appointing Authority,

Section 3, Work Areas, The Appeinting Authority may define and/or redefine work
areas provided that such work areas are based upon reasonable staffing and/or
operational needs of the Appointing Authority and do not unreasonably diminish
the bidding rights of employees. Upon request, the Appointing Authority will pro-
vide to the Local Union a list of current work areas,

4. Reassi

A. Within a Work Area, The Appointing Authority shall have the right to assign
and reassign duties armong employees in a class within a work area. This does
not, however, include the right to reassign employees to a vacant position in the
same class; and shift and work area.

B. Between Work Areas or Shifts. If no vacancy has been created (or if a
vacancy has been created or a shift opening occurs, and the Appointing
Authority determines to fill the vacancy or shift opening without adding another
employee) and it is necessary to reassign an employee within thirty-five (35)
miles, the Appointing’ Authority shall request volunteers from among employ-
ees in the same class (or option} and same employment caondition and work
araafor shift from which the reassignment is to be made. If one or more employ-
ees voluntesar for the reassignment, the most senicr qualified volunteer shall be
reassigned. If there are no volunteers, the least senlor qualified employee in the
same class (or option} and same employment condition and work area/or shift
from which the reassignment is to be made shail be reassigned.

C. Temporary Reassignment, The Appointing Authority may temporarily reassign
any employee to another work area and/or shift to five {5) consecutive months
or less. If, at any time during the five (5) months, the Appointing Authority has
legitimate business reason(s) to make the reassignment permanent, the
Appointing Authority shall first discuss this decision with the Local Union. The
decision of the Appointing Authority shall be final and may not be grieved.

Section 8. Job Posting, Whenever a vacancy occurs, the Appointing Authority
shall post for a minimum of five (5) calendar days a description of the vacancy on

officially designated builetin boards or through such procedures as are otherwise
agreed upon between the Appointing Authority and the Union. The specific posi-
tion vacated, with the sarme hours of work and days off, shall be the one posted.
Such other procedures may include the use of electronic means of posting. When
the five (5) calendar day posting requirernent would be met on a Saturday, Sunday
or holiday, the expiration date of the posting shall be the day following the week-
end or holiday. The posting description shall be dated and shall contain the name
of the class (or option), a genseral description of the duties, the work area of the
position, the shift, if applicable, the normal hours of work, and the initial days off. A
copy of the posting shall be furnished to the Local Union President.
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Vacancies in Corrections Officer Junior/Senior Plans shall be posted at both levels
{CO 1 and 2) of the plan. Bids shall be accepted from employees in both classes,

A posted vacancy may be canceled during the posting period but may only be can-
celed after the posting period for lack of funds. Upon request, the Appainting
Authority shall furnish the Local Union with documentation of the lack of funds. Any
vacancy for which eligible bids have been received and which has not-heen can-
celed shall be filled in accord with contract procedures within four (4) calendar
weeks of the posting date. :

For informational purposes only, each Appointing Authority within a multi-seniority
unit agency shall maintain a list of, or copies of, job postings of vacancies in other
seniority units within the agency. : -

Section 6. Eligibility for Bidding, Permanent non-prabationary classified employ-

ees in a different employment condition or different shift from the posted vacancy
or in a work area different from the posted vacancy shall be eligible to bid for any
vacancy within their class (or class option or another class option within that class
for which they are qualified as determined by the Appointing Authority) and senior-
ity unit. However, for the purposes of bidding, an unlimited part-time employee who
is not eligible for the full Employer insurance contribution (less than 75%) may bid
to an unlimited part-time vacancy with full Employer insurance contribution (75% or
above) and an unlimited part-time employee in a less than 50% position may bid
on a 50% or greater unlimited part-time vacancy, including within a period of six (6)
months following the date upen which an employee exercised a successful bid,

Employees, including those in the same work area as the posted vacancy, shall be
eligible to bid for any vacancy within their class (or option or other options for
which they are qualified as determined by the Appointing Authority) and seniority
unit. Corrections Officer 2’s shall be allowed to bid during their initial probation after
reallocation. Corrections Officers 1, 2 and 3 who transfer to another correctional
facility shall have bidding rights while on transfer probation. Employees who have
successfully filled a vacancy via a bid shall not be entitled to bid on another
vacancy for a period of three (3) months following the date the employee was
selected for the previous vacancy.

The Appointing Authority may, at their discretion, waive the three (3)-bid timit for
any vacancy. Once waived, the posting will continue until there are no eligible
bidders.

Eligible employees may bid on filling of a posted vacancy by submitting a written
application to the Appointing Authority which must be received on or before the
expiration date of the posting to receive consideration.

An employee who is away from his/her work location on assignment or approved
vacation in excess of seven (7) calendar days, may submit an advance bid for indi-
vidual vacancies posted during his/her absence. The advance bid shall indicate the
division, section, classification/class option, employment condition and location of
the position. Such advance bid shall be valid for the period of the absence or four
(4} weeks, whichever is less. The employee shall be responsible for submitting the
advance bid to the supervisor who is responsible for the posting.

Employees on seasonal layoff or permanent layoff shall be eligible to bid for any
vacancy in the classification and seniority unit from which the employee was laid
off. The employsee is responsible to be aware of vacancies. The Appointing Author-
ity shall not consider such a bid if acceptance would create a layoff or bumping
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situation or would prevent the recall of a more senior employee who was perma-
nently laid off from the same class, employment condition and principal place of
employment/location.

Section 7, Filling Positions. Vacant positions shall be filled as follows: .

A.. Bidding. Selection of employees to fill a posted vacancy shall be made from
among eligible bidders in order of Classification Seniority, provided the senior
employee's ability and capacity to perform the job are relatively equal to that of
other bidders. [Note: for a posted vacancy in a Junicr/Senior Plan, Classifica-
tion Seniority is the combined Class Seniority of classes in the Junior/Senior
Plan.] Selection of employees to fill a posted vacancy shall be made from
amoeng eligible bidders in either level (CO 1 and 2), but bids by employees in
the higher ciass shall be considered first with their CO 2 seniority receiving pri-
ority over CO 1 time.

The Local Union shall have the right to challenge the selection of an employee
other than the senior employee through the third step of the grievance proce-
dure only. If the grievance is denied, the Union Business Representative may
request a review of the grievance by the Department of Corrections Human
Resource Director, whose determination shall be finat.

Vacancies shall be filled by the posting and bidding process until there is no
bid or until a maximum of three (3) such vacancies have been filled, whichever
comes first. However, when a vacancy can be filled by an employee who has
received notice of permanent layoff, anly one (1) vacancy shall be filled by the
posting and bidding process.

For MCF-Lino Lakes only, employees who have successfully filled a vacancy
via a bid and employees transferring in from another correctional facility shall
not be entitled to bid on another vacancy for a period of three (3) months fol-
lowing the date the employee was selected far the previous vacancy.

All bidders for a vacancy shall be notified, orally or in writing, of the acceptance
or rejection of their bid in a timely manner,

When an employee returns from an approved leave of absence and there is a
vacancy, the employee shall be reinstated to that vacancy, provided that no
employee with more Classification Seniarity has bid on the position. If a more
senior employee has successfully bid an the position, the employee returning
from the approved leave of absence shail be selected for the position vacated
by the successful bidder. {See also Article 10, Section 6, regarding return from
a leave of absence.)

Notwithstanding the above, the Appointing Authority shall not consider bids by
employees for vacancies if acceptance of a bid would create a layoft or a
burmping situation nor accept a bid from an employee in a different employ-
ment condition if acceptance of the bid would prevent the recall of an employee
from the Senicrity Unit Layoff List iaid off from the same class, employment
coendition and location.

B. Seniority Unit Layoff List. Selection shall next be made from the Seniority Unit
Layoff List unless the vacancy is being filled by an employee with more classi-
fication seniority who has received notice of permanent layoff.

1. Same Employment Condition. Selection shall next be made from employ-

ees on the Seniority Unit Layoff List in order of Classification Seniority if
such a list exists pursuant to Article 15, Section 3H. No new appointments.
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- shall be made in a seniority unit in a class (or aption) and employment con-
dition for which a Seniority Unit Layoff List exists until all employees on
such list have been offered the opportunity to accept the position.

2. Different Employment Condition. Selection shall next be made from
employees on the Seniority Unit Layoff List in order of Classification Senior-

ity for the class (or option) and seniority unit in which the vacancy exists
who were laid off from an employment condition other than that of the
vacancy to be filed. Selection shall be limited to the geographic area
[within thirty-five (35) miles] of the. position from which the employee was
laid off.

C. Claiming. Prior to accepting a claim, the agency has the aption of filling the
vacancy with a seniority unit employee who has received notice of permanent
layoff and has more state seniority than any claimer. If this option is not chosen,
see Article 15, Section 3D3(g) regarding employee requests to ctaim positions
in other seniority units to avoid layoff or bumping. However, if the agency must
choose among claimers, seniority shall not be a consideration.

D. Class (or Class Option) Layoff List, If the vacancy is not filled through the

claiming process or with a seniority unit employee who has received notice of
perrmanent layo#, selection shall next be made from among employees on the
Class (or Class Option) Layoff List. Selection from employees on this list shall
not be unreasocnably denied.

E. Other, If the vacancy remains unfilled, the Appointing Authority shall have the
option of filling the vacancy by the use of any of the following methods:

1. Eligible List. !f a promotion is te be made from an eligible list or to a rou-
tine service position, seiection shall be made from amang employees within
the same seniority unit in which the vacancy exists, whose names appear
onthe eligible list certified by the Department of Employee Relations or who
have expressed interest in the Routine Service position in the order of State
Seniority, provided the senior employee’s ability and capacity to perform
the job are relatively equal to that of other applicants certified from the list
or referred for Routine Service appointment.

If an eligible list is to be used for a Corrections Officer 3 vacancy, selection
shall be made from among employees within the same seniority unit in
which the vacancy exists, whose names appear on the promotional list cer-
tified by the Department of Employee Relations in the order of Corrections
Officer 2 seniority, provided the senior employee’s ability and capacity to
perform the job are relatively equal to that of other applicants certified from
the lists; or

Volunta motion

VYoluntary Transfer,
Reinstatement,

Multi-Source Recruitment and Selection System, If a promotion is to be
made using the State's multi-source recruitment and selection system,
selection shall be made from among employees within the same seniority
unit in which the vacancy exists, whose names are in the applicant pool in
the order of State Seniority, provided the senior employea’s ability and

. capacity to perform the job are relatively equal to that of other applicants in
the applicant pool.

SIS S A
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6. Workers' Compensation Referrals. Employees who have an active work-

ers' compensation ciaim and have qualified for transfer or demotion will be
referred with eligibles from the agency’s limited promotional list. The
Appointing Authority may appoint any of the candidates referred. in all
other situations, only the names of employees who have an active work-
ers' compensation claim and have qualified for transfer or demotion will be
referred. The Appointing Authority may fill the vacancy by other means
only after demonstrating to the Commissioner of Employee Relations that
none of the workers' compensation referrals are available, able or qualified
to perform the duties of the vacancy.

7. Other, The Appeinting Authority may aiso use any other appointment pro-
cedure pursuant to statute.

The Local Union shall have the right to challenge the selection of an employee
other than the senior employee through the third step of the grievance procedure
only. If the grievance is denied, the Union Business Representative may request a
review of the grievance by the Department of Carrections Human Resource Direc-
tor, whose determination shall be final.

Upon request, the Appointing Authority shall provide to the Local Union President
the name of the applicant selected, the method used to select the applicant and
any lists of certified eligibles or applicants in the applicant pool used in the selec-
tion process. In addition, and upon request, the Appointing Authority shall provide
to the Local Union President the name of any employee reassigned pursuant to
Section 4B. '

When new classes (or class options) are established in the State service and in
the seniority unit, employees within that seniority unit shall be afforded the oppor-
tunity to compete for appointment to vacancies in the new class through the
selection process.

During the application of the posting, bidding and job filling process, the Appoint-
ing Authority may temporarily assign employees or make temporary appoint-
ments to vacancies to fuffill operational needs,

Section 8. Effects of Changes In Position Allocations on_the Filling ot
Positions, When the allocation of a position has been changed as the result of

changes in the organizational structure of an agency or abrupt changes in the
duties and responsibilities of the position, such positions shall be considered
vacant under the provisions of this Article and filled in accord with Sections 5, 6
and 7. :

Section 9. Effects of Reallocations on the Filling of Positions. When the allo-

cation of a position has been changed as the result of changes over a period of
time in the kind, responsibility, or difficulty of the work perfermed in a position,
such situation shall be deermed a reallocation.

A reallocated position shall not be considered a vacancy under the provisions of
this Article if the action leading to the change in the ailocation of the position did
not clearly result from the assignment of the incumbent to wark out of class in a
manner so as to by-pass the selection process, assignment of the incumbent to a
vacancy in a new position which had not been allocated to a class, or other action
taken without regard to the appropriate selection process.

When the reallocated position is not a vacancy, the incumbent employee shall be
appointed to the reatiocated position provided the employee has performed satis-
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factorily in the position and possesses any licensure, certification, or registration
which may be required.

When the reallocated position is a vacancy or when the incumbent employee has
not performed satisfactorily in the position or does not possess the required licen-
sure, certification, or registration, the position shall be filled as provided in Sections
5, 6, and 7 of this Article.

When the incumbent is ineligible to be appomted to the reallocated posmon as pro-
vided above, the employee shall be removed from the position within thirty (30) cal-
endar days from the date of notification to the Appointing Authority. if the employee
cannot be reassigned, transferred, promoted, or demoted, the layoff provisions of
this Agreement shall apply.

Employees may submit requests for job audits directly to the Department of
Employee Relations or to an agency human resource office with delegated author-
ity. An employee who has had a formal audit request submitted on his/her position
shall be notitied in writing of its receipt by the appropriate agency Human
Resources Office.

Except for reallocations resulting from a study of an agency or division thereof ini-
tiated by the Department of Employee Relations or an Appointing Authority, if the
incumbent of a position which is reallocated upward receives a probationary
appointment to a reallocated position, pay for the reallocated position shali com-
mence fifteen (15) calendar days after the receipt in the Department of Employee
Relations or an agency human resource office with delegated authority of a reallo-
cation request determined by the Department of Employee Relations or the dele-
gated agency to be properly documented, and it shall continue from that date until
the effective date of the probationary appointment.

The decision of the Comwmnissioner of Employee Relations or an agency with dele-
gated authority on the reallocation of any position shall not be subject to the griev-
ance and arbitration provision of this Agreement.

An employee who is demoted as a result of a reallocation shali have hisfher name
placed on the Senijority Unit and Class (or Class Option) Layoff Lists for the class
from which he/she was reallocated.

The Employer shall provide the Union with information about reallocatlons of bar-
gaining unit employees.

Section 10, Probationary Period.

A. Required Probationary Period. Except as provided below, all unlimited
appointments to positions in the classified service shall be for probationary
period specified in Section 10C.

No probationary period shall be required for a recall from a Seniority Unit Lay-
off List, or (for any employee laid off after October 23, 1995} for a recall from a
Seniority Unit Layoff List within two (2) years of the date of layoff, or a transfer
in the same class under the same Appointing Authority, or a transfer or demo-
tion to a previously held class under the same Appainting Authority, or for those
employees identified in Section 10B below where no prior written notice of the
probationary period requirement was given to the employee.

An intermittent employee who has not graduated from the DOC Training Acad-
emy, and who later does graduate from the Academy and becomes a part-time or
full-time Corrections Officer, will be required to serve a new probationary period.
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If the Appointing Autherity feels that an extension of the probationary period
could result in successful completion of the probationary period, the Appoint-
ing Authority may agree to an extension, not to exceed three (3) months.

. Discretionary Probationary Period. An Appointing Authority may, with prior
written notice to the employee, require a probationary period as specified in
Section 10C for transfers and demotions to a new Appointing Authority or to
classes in which the employee has not previously served, reemployment, rein-
statement, recall from a Class (Class Option) Layoff List, or {for any employee
laid off after October 23, 1995) recall from a Seniority Unit Layoff List more than
two (2) years after the date of layoff.

. Length of Probationary Period,
1. 50% or Greater Time Employges. All probationary periods for all unlimited
employees who work 50% or more time shall be six (6) months. Any

absence in excess of a total of ten (10} consecutive working days shall be
added to the duraticn of the probationary period.

2. Intermittents and Less Than 50% Time Employees. All probationary peri-

ods shall be one thousand forty-four (1,044) working hours or a maximum
of one (1) year. Working hours shall include hours actually worked, exclud-
ing overtime. Working hours shall also include paid holidays, compensa-
tory time off taken, and paid leave taken in increments of less than the
employee’s normal work day.

3. Reallocated Positions. Notwithstanding 1 and 2 above, an incumbent
appointed to a reallocated position shall serve a probationary period of
three (3) months.

4. Employees placed on layoff prior to the completion of their probationary
period shall be required to complete the probationary period upon return
from the layoff.

5. Time served on a temporary or a provisional appointment (up to a max-

imum of one-half {1/2) of the probationary period) shall be credited toward
the completion of the probationary period in the same position, class and
seniority unit provided there is no break in service of more than one (1) pay-
roll period.

8. Empl S promo r_transferred prior to the letion_of _their
robationa ri

For probationary periods that begin on or after the effective date of this
Agreement, employees who promote or transfer prior to the completion of
their probationary period and are required to serve a new probationary
periad, shall complete their probationary period in the previous class on the
same date that they successfully complete their probationary period in the
new class and/or agency. If the employee does not successfully complete
probation in the new class and/or agency, the employee shall return to the
former class andfor agency and resume the probationary period at the
peint it was interrupted.

7. Employees demoted during or at the end of a probationary period shall

have the time in the higher class count toward the probationary period in
the class to which such employees are demoted, except as provided in 6
above.
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D. Probationary Evalyation, During the probationary period, the Appointing
Authority shall conduct a minimum of one (1) performance counseling review

of the employee’s work perfarmance at the approximate mid-point of the pro-
bationary period and furnish the employee with a written copy of the evaluation.
Whenever practicable, intermittent employees shall have an initial performance
review ninety (90} working days into their appointment. Emplayees shall be
infermed of areas of needed improvement.

E. Trial Period. Employees who have been appointed to a new class or trans-
ferred and required to serve a probationary period shall have a trial period of
fitteen (15) calendar days for the purpose of evaluation. During this trial period,
the employee may elect to return to the former position.

For MCF-Lino Lakes only, employees who have transferred and are required to
serve a probationary period may elect to return during the fifteen- (15)-day trial
period to the former position if that position has not been awarded via a bid. If
the position has been awarded, the returning employee will be assigned to the
utility pool [see Article 4, Section 1(B)(5)].

F. Non-certification, An Appointing Authority who does not certify a probationary
ernployee shall notify the employee in writing with a copy to the Local Union of
the reasons for the non-certification. The Union shall have the right to challenge
such reasons through the third step of the grievance procedure. However, for
any grievance other than non-certification, employees with permanent status in
another class and serving a subsequent probaticnary period shall not be
denied use of Article 17 through the arbitration process.

The employee who is non-certified shall be returned to his/her former class
and employment condition within the seniority unit from where the employee
came, and if a vacancy exists, to the same geographic area. If there is no
vacancy in the employee's former class and seniority unit, the layaff provisions
of this Agreement shall apply. An employee who is non-certified following
recall from a Seniority Unit Layoff List shall be returned to the layoff list for the
time remaining.

Section 11. Performance Evaluations. See Article 18, Section 11, Perfarmance
Evaluations.

ARTICLE 13 - PROMOTIONAL RATINGS

Promoticnal ratings required by the Employer in conjunction with an examination
shall be prepared for each employee whe is a candidate for that examination in an
objective manner. No employee will be rated by a supervisor who is an applicant
for the same examination. Prior to being processed by the Appointing Authority the
employee’s final rating shall be discussed with the employee by the supervisor
who signs the rating form and a sigried copy of the rating shall be furnished to the
employee. :

ARTICLE 14 - TRANSFERS BETWEEN AGENCIES

Employees may request a transfer to a position under another Appointing Authar-
ity by submitting such request in writing to the Personnel Office of the Appainting
Authority to which they wish to transfer with a copy to the Personnel Office of the
Appointing Authority by which they are currently employed.
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if the receiving Appointing Authority does not require a new probationary period,
the sending Appointing Authority shall agree to the transfer.

ARTICLE 15 - LAYOFF AND RECALL

Section 1. Layoff. An Appointing Authority may lay off an employee by reason of
abolition of the position, shortage of work or funds, or other reasons outside the
employee’s control which do not reflect discredit on the service of the employee.

Any reduction in hours of a less than full-time employee, except for intermittents,
which would place the employee outside the bargaining unit shall constitute a lay-
off and shall be implemented in accord with the provisions of this Article.

Section 2. Labor-Management Cooperation. When an Appocinting Authority initi-
ates a planning process or management study which fs anticipated to result in lay-

off, the Appointing Authority will meet and confer with the Local Union during the
decision planning phase and again during the implementation planning phase.
The Appointing Autherity and the Local Union shall enter into negotiations regard-
ing a Memeranda of Understanding upon request of either party to modify this
Agreement regarding the implementation plans which shall include, but are not lim-
ited to, the following:

« Length of layoff notice;

* Job and retraining opportunities;

* Alternative placement methods;

+ Early retirement options pursuant to M.S. 43A.24, Subd. 2(i);

* Bumping/vacancy options for part-time employees to preserve their insur-
ance eligibility or contribution; and

+ Other methods of mitigating layoff or their effect on employees.

ecti Perman off.

A. Determination of Position{s). The Appointing Authority shall determine the
position(s}) in the class or class option, if one exists, and employment condition

and work location which is te be eliminated.

B. Advance Notice. in the event a permanent layoff in the classified service of
seniority unit employees becomes necessary, the Appointing Authority shall
netify the Union and the Local Union President of the classification(s), number
of positions and the employment condition{s) to be eliminated at least thirty
(30) calendar days whenever practicable, but at least twenty-one (21) catendar
days prior to the effective date of the anticipated layoff. At least twenty-one (21}
calendar days prior to the effective date of the layoff, the Appointing Authority
shall give written notice of the layoff, including the reason(s) therefor and the
estimated length of the layoff period, to all affected employee(s) and to the
Local Union President. The Appointing Authority may establish a date, no more
than seven (7) calendar days prior to the effective date of the tayoff, by which
employees must choose the layoff option they will exercise. This date shall be
indicated in the written notice of the layoff.

The written notice of a permanent layoff shall include a list of existing and antic-
ipated vacant positions that an employee may accept in accord with Section
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3D of this Articie, a statement explaining the procedure to cantact the Depart-
ment of Employee Relations to arrange for advisory testing, and notice of the
need to indicate interest in temporary work. The written notice of a permanent
layoff shall also include a generat reference to the employee’s claiming rights.
The Appointing Authority shall provide the employee with information needed
to apply for unemployment insurance and forms for continuing insurance cov-
erage and forms to indicate availability for class and seniority unit recall.

C. Layoff Notification. The Appointing Authority shall send a layoff notice to the
employee in the position to be eliminated. The layoff notice shall be provided
to the employee in person whenever practicable and shall otherwise be sent by
priority mail. At the Appointing Authority's discretion, an employee under notice
of permanent layoff may be granted up to one hundred and sixty (160} hours
of paid leave, ending at the date of layoff. Hours of leave may be granted at any
time throughout the layoff notice period and shall not be subject to the Appii-
cation and Reinstatement provisions of Article 10.

Upon request, an Appointing Authority shall provide an employee on notice of
layoff assistance in searching for State employment.

Provisional, temporary and emergency employees shall be terminated before
any layoft of probationary or permanent employees in the same class, employ-
ment condition and geographic location/principal place of employment.

Provisionat employees shali be separated in inverse order of the date of their
provisional appointment,

D. Procedure. The foilowing provisions are all subject to the conditions for burmp-
ing or accepting vacancies which are contained in Section 3E. In all cases, the
employee exercising an option is restricted to those positions within the same
seniority unit (except in Option 3g, claiming). Employees may only bump within
the same employment condition {except in Options 3f and h). Employees may
be offered vacancies within their seniority unit in a different employment condi-
tion. However, the employee’s refusal to accept a vacancy in a different
employment condition shall not result in the forfeiture of other layoff options.

1. The employee in the position to be eliminated shall either:

a. Bump the least senior employee in the same class (or class option or
another class option within that class for which the employee is deter-
mined by the Employer to be qualified) and the same shift within his/her
work area within thirty-five (35} railes of the emplayee’s current work
location. This bumped employee shall bump the least senior employee
in the work area within thirty-five (35) miles of the employee’s current
work location regardless of shift; or

b. Accept a vacancy in the same class (or class option or another class
option within that class for which the employee is determined by the
Employer to be qualified) within thirty-five (35) mites of the employee’s
current work location; or

¢. Accept a vacancy within thirty-five (35) miles of the employee’s current
work location in an equal class in which the employee previously
served.

2. Ifoptins “1b" and “1c” above are not available, and the employee chooses
not fo accept option “1a”, or option "1a” is not available, the employee shall
either:

37



a. Bump the least senior employee in the same class (or class option or

another class option within that class for which the employee is deter-
mined by the Employer to be qualified) within thirty-five (38) miles of
the employee's current work location; or,

Accept a vacancy in an equal class in which the employee has not
previously served and for which the employee is determined by the
Employer to be qualified and within thirty-five {35) miles of the
employee's current work location,

3. If meither "2a” nor “2b" above is available or if only "2a" above is available,
the employee may choose any of the foliowing options:

a.

Layoff.

b. Vacancy Within Thirty-Five (35) Miles, Accept a vacancy in a lower

c.

class in which the employee has previously served or for which the
employee is determined to be qualified by the Empleyer within thirty-
five (35) miles of the employee’s current work location;

Vacan tside Thirty-Five (35) Miles.

(1) Same/Equal Class. Accept a vacancy in the same class (or ciass
option or another ciass option within that class for which the

employee is determined to be qualified by the Employer), or in an
equal class in which the employee has previously served or for
which the employee is determined to be qualified by the Employer
more than thirty-five (35) miles of the employee’s current work
location;

(2) Lower Class. Accept a vacancy in a lower class in which the
employee has previousiy served or for which the employee is
determined to be qualified by the Employer mare than thirty-five
(35) miles of the employee’s current work lecation;

Bump Within T -Fi il

(1) Equal Class. Bump the least senior employee in an equal class
{or class option) in which the employee previously served {or
another class option within the class for which the employee is
determined to be qualified by the Employer) within thirty-five (35)
miles of the employee’s current work location;

(2) Lower Class. Burmp the least senior employee in a lower class (or
class option) in which the employee previously served (or another
class option within the class for which the employee is determined
to be gualified by the Employer) within thirty-five (35) mlles of the
employee’s current work location.

B ide Thirty- 35) Miles.

(1) Same/Egual Class. Bump the least senior employee in the same
class (or class option) or the ieast senior employee in an equal
¢class (or class option) in which the employee previously served
(or another class option within that class for which the employee
is determined to be qualified by the Employer) more than thirty-
five (35) miles of the employee’s current work location;
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(2) Lower Class. Bump the least senior employee in a lower class (or
class option) in which the employee previously served (or another
class option within that class for which the employee is determined
to be qualified by the Employer) more than thirty-five (35) miles of
the employee’s current work location.

Bump Temporary Appointment. Bump any employee on a temporary
appointment in the same class whe has mare than thirty (30) calendar

days remaining on such appointment and is within thirty-five (35} miles
of the employee’s current work location. The temporary employee
bumped shall be separated.

. Claiming. An employee may request to transfer or demote to a non-
temporary classified vacancy in another seniority unit in the same,
transferable, or lower class (or class option) in which the employee pre-
viously served or for which the employee is determined to be qualified
by the Employer, and the receiving Appointing Authority shall not unrea-
sonably deny the request. Employees may not request a transfer or
demotion to another Appainting Authority if such a vacancy is available
to the employee at a pay level equal to the requested vacancy within
thirty-five {35} miles of the employee’s current work location which the
current Appointing Authority determines to fill or if the employee has
previously requested and has been offered a vacancy under this provi-
sion in the same or an equal class in the same employment condition
within thirty-five {35) miles of the current position.

Eligibility for claiming under this provision begins on the date of the writ-
ten layoff notice and continues until the actual date of layoff or forty-five
(45) days, whichever is greater. If the claiming period extends beyond
the date of layoff, no severance or vacation liquidation will be paid until
the end of the claiming period. The employee’s name will be placed on
the Seniority Unit Layoff List but will not be placed on the Class (or
Class Option) Layoff List until the end of the claiming period. It the
claiming period extends beyond the layoff date, employees may waive
their post-layoff claiming rights and the Appointing Authority shall
authorize payment of any severance and vacation liquidation and
employees will be eligible for placement on appropriate |ayoff lists.

if the employee successfully claims but cannot be appointed until after
the scheduled layoff date, the current Appeinting Authority shall place
the employee on unpaid leave or, upon mutual agreement, vacation
leave until the new appointment begins. Vacation leave usage is not
subject to Section 3 of Article 8.

For employees who transfer or demote te ancther seniority unit under this provi-
sion and who do not successfully complete the probationary period, the following
shall apply:

(1) If the layoff notice period has expired, the employee shall be placed
on layoff from his/her original seniority unit, class, employment con-
dition, and location. Such employees are not subject to 3A - 3G of
this Article but shall become eligible to be placed on layoff lists in
accord with 3H on the effective date of the non-certification.

(2) Y the layoff notice period has not expired, the employee shall
be returned to his/her original seniority unit, class, employment
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condition, and focation for the remainder of the notice period. Such
employees shall not claim additional positions.

h, mp_in _Differgnt Employmen ndition Within Thirty-five {35
Miles. An unlimited fuil-time or unlimited part-time employee may exer-
cise this option only if 1a and 2a above are not availabie. An unlimited
full-time employee may bump the least senior employee in the unlim-
ited part-time employment condition and an unlimited part-time
employee may bump the least senior employee in the unlimited full-
time employment condition in the same class (or class option or
another option within that class for which the employee is determined
{0 be gualified by the Employer) within thirty-five (35) miles of the
employee’s current work location.

E. Conditions for Bumping or Accepting Vacancies. The following shall govern

bumping and accepting vacancies pursuant to Section 3A-D;

1.

In all cases of bumping, the employee exercising bumping rights must have
greater Classification Seniority in the class into which the employee is
bumping than the emplayee who is to be bumped.

An employee who does not have sufficient Classification Seniarity to hump
into a previously held class shall not forfeit the right to exercise Classifica-
tion Senicrity to bump inte the next previously held class in the same sen-
iority unit.

Any employee who has the option to fili a vacancy in the same class or in
a class in which the empioyee previously served must possess more Clas-
sification Senicrity than bidders, if any, to fill the vacancy,

Any employee who has the option to fill a vacancy in a class in which the
employee has not previously served shall fill the vacancy only if there are
no bidders. .

When a vacancy exists in a class into which the employee has a right to
bump and which is in the employee's current employment condition, the
employee must accept the vacancy prior to exercising the option to bump
except Option Di1a.

If more than ane employee opts to fill a- vacancy or bump another
employee, the employee with the greater Classification Seniority shall have
priority in exercising that option.

When twe (2) or more empioyees in the same class (ar class option) and
employment condition are being simuitaneously laid off, the Union and the
Appointing Authority may mutually agree to selection of layoff options
among the affected employees.

Any non-temporary employee bumped pursuant to this Section shall be
laid off in accord with Section 3A - D of this Article.

The Appointing Authority need not consider bids by emplayees for vacancies if
acceptance of a bid would create a layoff or a bumping situation nor a bid from an
employee in a different employment condition if acceptance of the bid would pre-
vent the recall of an employee from the Seniority Unit Layoff List laid off from the
same class, employment condition, and location.

F. Junior/Senior Plans. When layoffs take place in the senior class of a
Junior/Senior Plan, as defined by the Emplayer, and the employee demotes or
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bumps to the junior class as provided in the layoff procedure, the junior posi-
tion shall simultaneously be reallocated to the senior class, provided that the
employee is qualified for the reallocation under the terms of the Junior/Senior
Plan. :

G. Rights of Excluded Employees Entering the Bargaining Unit. Employees

who have accepted positions in a bargaining unit not represented by the Union
or positions excluded from any bargaining unit shall have bumping rights into
a position in a bargaining unit represented by the Union in a class in which the
employee previously served or in a class for which the employee is determined
to be qualified by the Employer only under the following conditions:

1. The employee may bump only into a position under the same Appointing
Authority.

2. The employee shall have exhausted all bumping rights within his/her own
bargaining unit or, if not in a bargaining unit, within the applicable frame-
work.

3. The employee shall fill a vacaney in a class in which he/she has previously

served ar for which he/she is determined to be qualified by the Employer

~ and for which there are no bidders prior to bumping any empioyee in a bar-

gaining unit represented by the Union. Employees in bargaining units rep-

resented by the Union shall be able to fill a vacancy prior to the vacancy

being filled by an employee from a bargaining unit not represented by the
Union. '

All bumps under this part are subject to the genera! conditions provided for in
this Article.

H. Layoff Lists,

1. Seniority Unit Layoff List. The namés of employses who have been laid
off or have accepted & demotion or ancther empioyment condition in lieu
of layoff, or been demoted as a result of a reallocation, shall be automati-
calty placed on a Seniority Unit Layoff List for the seniority unit, class {or
class option}, gecgraphic location and employment condition from which
they were demoted, laid off or realiocated downward, in the order of their
Classification Seniority.

Employees may also indicate, in writing on a document provided by the
Appointing Authority, other employment conditions and geographic loca-
tions for which they are available. Empioyees who- were not abie to bump,
transfer, or demote to a previously held class(es) in lieu of layoff shall be
placed on the Seniority Unit Layoff List for the previously held bargaining
unit class(es) for which they have indicated availability. Employees shall
indicate, in writing on a document provided by the Appointing Authority, the
class{es), geographic location(s) and employment condition{s) for which
they are available. Employees may change their availability by notifying the
Department of Employee Relations in writing. Names shall be retained on
the Seniority Unit Layoff List for a minimum of one (1) year or for a period
of time equal to the employee's State Seniority, to a maxirmum of four (4)
years.

2. Class {or Class ion) Layoff List, If employees provide the required
information, the names of such employees shall also be placed on a Class
{or Class Option) Layoff List for the class (or Class Option) from which they
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were demoted in lieu of layoff, laid off, or reallocated downward in order of
their Classification Seniority. Employees who were not able to bump, trans-
fer, or demote to previously held ciass(es) in lieu of layoff shall also be
placed on the Class (or Class Option) Layoff List for the previously held bar-
gaining unit class(es) for which they have indicated availability. Names shall
be retained on the Class {or Class Option) Layoff List for a minimum of one
(1) year or for a period of time equal to the employee’s Classification
Seniority, to & maximum of three (3) years.

In order to be placed on the Class (or Class Option) Layoff List, the
employee shall indicate, in writing on a document provided by the Appoint-
ing Authority, the geographic location(s) and the employment condition(s)
for which he/she would accept employment. The employee may change
his/her availability by notifying the Department of Employee Relations.

Advisory_Testing. For a period of ninety {90) calendar days after an
employee has been permanently laid off from State service, the employee
may identify equal and lower ¢lassifications not currently open for applica-
tion and shall be afforded advisory testing for such classifications. If quali-
tying, the employee’s name shall be added to the eligible list{s). Employ-
ees who are certified from these lists to their former seniority unit shall be
considered on the basis of State Senicrity in the manner provided in Article

12, Section 7E1.

Recall. Employees shall be recalled from layoff in the order in which their
names appear on the Seniority Unit Layoff List as provided in Section 3H of
this Article.

An employee on either the Seniority Unit or Class Layoff List shall be noti-
fied of recall by written personal notice {receipted) or certified mail (return
receipt required) sent to the employee’s last known address at least fifteen
(15) calendar days prior to the reporting date. The employee shall notify the
Appointing Authority by certified mail (return receipt required) within five (5)
calendar days of receipt of notification, of intent to return to work and shall
report for work on the reporting date unless other arrangements are made.
It shall be the employee’s responsibility to keep the Appointing Authority
informed of the employee’s current address.

The Appointing Authority may temporarily assign employee(s) to any
vacancies or openings to fulfill operating requirements during the period
while the recall process Is taking place.

Employees shall be removed from alt Iayoﬂ lists

for any of the following reasons:

1.

Recali to a permanent position from either layoff list except that an
employee recalled to a permanent position in a different seniority unit or a
different employment condition shall remain on the Seniority Unit Layoff List
for hisfher former location and employment condition only. An employee
who is recalled to a different seniority unit and who does not successfully
complete the probationary period, shall be restored to the Seniority Unit
Layoff List for the remainder of the time period originally provided in Sec-
tion 3H.

Failure to accept recall to a positioh which meets the availabilities specified
by the employee except that employees who fail to accept recall from the
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Class (or Class Option) Layoff List shall be removed only from that list. An
empicyee who fails to accept recall to an employment condition for which
the employee indicated availability shall remain on the Senicrity Unit Layoft
List for his/her former employment condition only.

3. Appcintment to a permanent position in a class which is equal to or higher
than the one for which the employee is on layoff list(s}). If the employee is
non-certified in this position, the employee’s name will be placed back on
the layoff list{s} for the time remaining. :

4. Resignation, retirement or termination from State service.

Section 4. Temporary or Emergency Positions. If a position is to be filled by a

termporary or emergency appointment, the appointment shall be offered to employ-
ees in the following order prior to tilling the position by any other means:

A, Employees who are permanently laid off and not employed by the State if the
position is in the same class, seniority unit, and geographic area from which
they were laid off in order of Classification Seniority;

B. Employees who are permanently laid off and not employed by the State if the
position is in the sarne seniority unit and geographic area from which they were
laid off and the employee is determined to be qualified for the appointment by
the Appointing Authority in the order of State Seniority,

In order to be eligible for emergency and temporary appointments, an employee
must indicate in writing an interest to the Appointing Authority at the time of layoft.

The notice provisions of Section 3C and Section 4E shall not apply for filling such
positions,

Employees accepting such positions shall be eligible employees for purposes ot
holidays, vacation leave and sick leave, provided such employees were eligible for
those benefits in their immediately preceding appointment. Employees who were
eligible for and enrolled in insurance coverage in their immediately preceding
appointment will be eligible for those same coverages and at the same level of
Employer contribution which they were previously receiving at the time of their lay-
off. This section shall not supercede the provisions of Article 19, Section 2B1 and
Section 3C1. Such employees shall be eligible to bid only on vacancies in the class
and seniority unit from which they were permanently or seascnally laid off under
the provisions of Article 12, Section 6 of this Agreement. Upon expiration of the
appointment, the employee shall return to full layoff status.

Section 5. Limited Interruptions of Employment. Any interruption in employment

not in excess of seven {7) consecutive calendar days or any reduction from an
employee's normal work hours which continues two {2) calendar weeks or less
shall not be considered a layoft. Such limited interruption or reduction in hours may
occur as a result of adverse weather conditions, shortage of material or equipment,
or for other unexpected or unusual reasons.

Prior to implementing a limited interruption of employment or a reduction in hours,
the Appointing Authority, whenever practicable, shall meet with the Local Union to
discuss the need for such action.

When the limited interruption of work or reduction in hours does not affect all
employeés in a class, employment condition, shift, and worlk location, the least
senior employee(s) affected shall have their work interrupted or hours reduced.
Limited: interruption of work or reducticn in hours shall not be instituted for the
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purpose of subcontracting work normally performed by the affected bargaining
unit employees.

In the event limited interruptions of employment occur, employees shall, upon
request, be entitled to advance of hours up to his/her scheduied hours in order to
provide the employee with up to eighty {(80) hours of earnings for a pay period.
Advance of hours shall be allowed up fo the maximum number of hours of an
employee’s accumulated and unused vacation leave. If an employee elects to draw
such advances, the employee shall not be permitted to reduce the employee's
vacation accumulation below the total hours advanced, However, no employee
after the first six (6) months of Continuous Service shall be denied the right to use
vacation time during a limited interruption of employment as long as vacation
hours accrued exceed the hours that the employee has been advanced under this.
Section. All overtime hours worked subsequent to such advances shall be credited
against the employee's aggregate advance of hours until the advance is reduced
to zero (0). Employees may use compensatory time in lieu of vacation to provide a
full paycheck. An Appointing Authority may require employees who have accrued
compensatory time to use such time before the use of vacation. Such employees
may choose not to make up the lost hours,

On the payroll pericd ending closest to November 1st of each year, all employees
‘who have received such advances and have not worked sufficient overtime hours
to reduce the advances to zero (0) will have their advances reduced to zero (0) by
reduction of the employee’s accumulated and unused vacation leave.

Section 6. Subcontracting. In the event the Appointing Authority finds it necessary
to subcontract out work now being performed by employees that may result-in a
displacement of employees, the Local Union shall be notified no less than ninety
{90) calendar days in advance. During this ninety (90} day period, the Appointing
Authority shall meet with the Local Union and discuss ways and means of minimiz-
ing any impact the subcontracting may have on the employees.

Sectlon_7. Voluntary Reduction in Hours. Appointing Authorities may allow

employee(s) to take unpaid leaves of absence to reduce layoffs otherwise neces-
sary. If it is necessary to limit the number of employees in a work unit on unpaid
leave at the same time, the Appointing Authority shall determine whether conflicts
shall be resolved among classes or within a particular class based-upon staffing
needs. In either event, leave shall be granted on the basis of State Seniority within
the employee's work unit.

Such employees taking leaves of absence under this Section shall continue to
accrue vacation and sick leave and be sgligible for paid halidays and insurance ben-
efits as if the employees had been actually employed during the time of leave. If a
leave of absence is for one (1) full pay period or longer, any holiday pay shall be
included in the first payroll period warrant after. return from the leave of absence.
Upon return from leave, the employee shall return to his/her former position.

ARTICLE 16 - DISCIPLINE AND DISCHARGE

Section 1. Purpose. Disciplinary action may be ihwposed upon an employee only
for just cause.

Section 2. Union Representation, The Appointing Authority shall not meet with an
employee for the purpose of questioning, in person or by a phone interview, the
employae during an investigation that may lead to discipline without first offering
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the employee an opportunity for union representation, and such meeting shall not
take place until a Union representative is available or is released by his/her super-
visor. Any employee waiving the right to such representation must do so in writing
prior to the questioning, however, in the case of a phone interview, an employee
may initially waive the right to representation orally. A-copy of such waiver shall be
promptly furnished to the Local Union President or Steward. The employee shall
be advised of the nature of the allegation(s) prior to questioning. However, if any
employee is being questioned during an investigation of resident/patient abuse,
the employee, upon request, shall have the right to union representation. If an
employee is being questioned for any other purpose, the employee shall be given
a general overview of the nature of the investigation. Upon request, an employee
shall be provided a copy of the transcript of his/her interview, if available, and/for be
allowed to listen to a tape of his/her interview, if any.

Section 3. Disciplinary Procedure. Disciplinary action or measures shall inciude

only the fellowing:

oral reprimand;
written reprimand,;
suspension;
demotion; and
discharge.

SUP S

if the Appointing Authority has reason to discipline an employee, it shall be done
in a manner that shall not embarrass the employee before other employees or the
public. Oral reprimands shall be identified as such,

When any diseiplinary action more severe than an oral reprimand is intended, the
Appointing Authority shall, before or at the time such action is taken, notify the
employee in writing of the specific reason(s) for such action, and shall provide the
Local Union with copies of any written notices of disciplinary action.

An employee who has been notified by his/her Appointing Authority that hefshe is
being investigated for possible disciplinary action shall be informed, in writing, of
the status of the investigation upon its conciusion. .

Section 4. Investigatory Leave. The Appointing Authority/designee may place an
employee who is the subject of a disciplinary investigation on an investigatory
leave with pay provided a reasonable basis exists to warrant such leave,

Section 5. Discharge, The Appointing Authority shall not discharge any perma-
nent employee without just cause. If the Appointing Authority feels there is just
cause for discharge, the employee and the Local Union shall be notified, in writing,
that the employee is to be discharged and shall be furnished with the reason(s)
therefore and the effective date of the discharge. The employee may request an
opportunity to hear an explanation of the evidence against him/her, to present
his/her side of the story and is entitled to union reprasentation at such meeting,
upon request. The right to such meeting shall expire at the end of the next sched-
uled work day of the employee after the notice of discharge is delivered to the
employee urless the employee and the Appointing Authority agree otherwise. The
discharge shall not become effective during the period when the meeting may
cccur. The employee shall remain in pay status during the time between the notice
of discharge and the expiration of the meeting. However, if the employee was not
in pay status at the time of the notice of discharge, for reasons other than an inves-
tigatory leave, the requirement to be in pay status shall not apply.
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Section 6. Appeal Procedures. Any discipiinary action imposed upon an

employee may be processed as a grievance through the regular grievance proce-
dure as provided in Article 17.

The Union shall have the right to take up a suspension, demotion, and/or dis-
charge as a grievance at the third step of the grievance procedure and the matter
shall be handled in accord W|th this procedure through the arbitration step if
deemed necessary,

The termination of unclassified employees is not subject to the arbitration provi-
sions of Article 17 (Grievance Procedure).

Section 7. Personnel Files.

A. Materlals_in File, Initial minor infractions, irregularities, or deficiencies shall
first be privately brought to the attention of the employee and, if corrected,
shall not be entered into the employee’s personnel record.

An oral reprimand shall not become a part of an employee's personnel record.
Investigations which do not result in disciplinary actions shall not be entered
into the employee’s perscnnel record. A written record of all disciplinary
actions other than oral reprimands shall be entered into the employee’s per-
sonnel record. All discipiinary entries in the personnel office record shall state
the corrective action expected of the employee.

Each employee shall be furnished with a copy of all evaluative and disciplinary
entries into the personnel office record and shall be entitled to have the
employee’s written response included therein.

Documentation regarding any wage garnishment action against an empioyee
shall not be placed in the employee's personnel file.

Only the personnel office record may be used as evidence in any disciplinary
action or hearing. This does not limit, restrict, or prohibit the Appointing
Authority from submitting supportive documentation or testimony, either oral
or written, in any disciplinary hearing, nor does it so limit the Union.

B. Employee/Union Access to File, The contents of an employee’s personnel

office record shall be disclosed to the employee upon request and to the
employee’s Union representative upon the written request of the employee. In
the event a grievance is initiated under Asticle 17, the Appeinting Authority
shall provide a copy of any iterns from the employee’s personnel office record
upon the request of the employee. Up to ten (10) copies of such material shall
be without cost to the employee Local Union, or Union. A supervisor's file is
subject to the release provisions of the Minnesota Government Data Practices
Act.

C. Removing Materials from File. Upon the employee's request, the following
documentation shall be removed from the employee’s personnel file:

1. a written reprimand provided that no further disciplinary action has been
taken against the employee for two (2} years from the date of the written
reprimand,;

2. awritten record of a suspension of ten (10) days or less provided that no
further disciplinary action has been taken against the employee for three
(3) years from the effective date of the suspension;
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3. awritten requirement to provide a medical statement {and any such state-
ments) due to suspected sick leave abuse, provided that the employee
has not received such a requirement for one (1) year from the expiration of
the previous requirement.

4. a “letter of expectation” provided that the employee has performed satis-
factorily for one (1) year from the date of the "letter of expectation.”

5. Formal grievances filed by the Union in accordance with the provisions of
Article 17, Grievance Procedure, shall not be retained in the employee’s
personnel file. This includes the grievance form and the Settlement and
Release document. However, this material may be stored in the Human
Resources Office and will be subject to the provisions of the Minnesaota
Government Data Practices Act.

"Upon request, disciplinary letters which have met the contractual condi-
tions of removal from the employes’s personnel file shall also be removed
from the supervisor’s file.

D. Supervisory Conterences. Supervisory conferences with employees shall be
documented in writing within five (5) days of the conference. The employee

shall receive a copy of this documentation, and the employee may respond to
the written documentation.

A written request to remove a document from a personnel file under this sec-
tion shall nct be placed in the file.

Materials removed pursuant 1o this section shall be provided to the employee.

Section 8. Resignations, An employee shall have the right to withdraw a written
resignation within three (3) calendar days of its submission.

ARTICLE 17 - GRIEVANCE PROCEDURE
Section 1, Grievance Procedure, A grievance is defined as a dispute or dis-

agreement as to the |nterpretat|on or application of any term or terms of this
Agreement.

Employees are encouraged o attempt to resolve the occurrence of any grievance
on an informal basis with the employee's immediate supervisor at the earliest
opportunity. If the matter is not resolved by informal discussion, it shall be settted
in accord with the following procedure. .

If an employee/former employee pursues an appeal procedure under M.S. 197.46
{or other applicable Veterans Preference law), the employee/fformer employee
shall be precluded from making an appeal under the following grievance
procedure.

ection 2. Processin iev S

A. Release-time. Union Representatives and the grievant, as specified in “B"
below, shall be allowed a reasonable amount of time, without loss of pay, dur-
ing working hours while on the Appointing Authority’s premises to investigate
or process grievances in steps 1 through 3. Union representatives and the
grievant shall not leave work or disrupt departmental routine 1o discuss griev-
ances without first requesting permission from his/her.immediate supervisor,
which shall not be unreasonably withheld,
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B. Bepresentatives.

Step 1:

Up to two (2) of the following Union Representatives may partici-
pate: Union Steward, Chief Steward, Union President, Unian Vice-
President, with or without the grievant.

ﬂgp_;g_én_d_a_; Up to three (3) of the same Union Representatives may participate

with or without the grievant. In addition, the Union Staff Represen-
tative may participate in Step 3.

Upon agreement of the Union and the Employer, the Local Union Steward,
Chief Steward, President, and Vice-President need not be from the same sen-
iority unit or bargaining unit as the grieving employee.

Grievance meetings at which the Step 2 Employer Representative is also the
Appointing Authority for the third step of the grievance procedure shall be con-
sidered to be both the second and third step grievance meetings.

C. See Appendix J entitled “Appointing Authority/Designee’s Duty to Furnish Infor-
mation to Exclusive Representatives Regarding Contract Grievances.”

D. Steps.

STEP 1:

STEP 2:

STEP 3:

STEP 4:

The designated Union Representative{s), with or without the
employee, shall attempt to resolve the matter with the employee’s
immediate supervisor within twenty-one (21) calendar days after the
employee, through the use of reasonable diligence, should have had
knowledge of the first occurrence of the event giving rise to the griev-
ance. The supervisor shall then attermpt to resolve the matter and
shall respond to the Union Representative within seven (7) calendar
days.

If the grievance has not been resolved to the satisfaction of the Local
Union within seven (7) calendar days after the immediate supervisor's
response is due, it may be presented in writing by the designated
Union Hepresentatwe to the next level of supervision which has been
designated by the Appointing Authority to process grievances. The
written grievances shall state the nature of the grievance, the facts
upon which it is based, the provision(s) of the Agreement allegedly
violated, and the relief requested. The designated Appointing Author-
ity Representative shall arrange a meeting with the Union Represen-
tative(s) to discuss the grievance within seven {7) calendar days. A
written response shall be forwarded to the Union Representative
within seven (7) calendar days of the meeting.

If the grievance still remains unresolved, it may be presented to the
Appointing Authority or designated representative by the designated
Union Representative within seven (7) calendar days after the Step 2
response is due. The Appointing Authority or designee shall arrange
a meeting with the designated Union Representative(s) within seven
(7) calendar days. The Appointing Authority or designee. shall
respond to the Union Representative and the Union staff representa-
tive in writing within seven (7) calendar days. '

if the grievance remains unresolved after the response of the
Appointing Authority is due, the Union shall have sixty (60} calendar
days in which to submit a letter to the State Negotiator and the
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Appointing Authority stating its desire to proceed to arbitration. Within
five (5) calendar days after the Union has notified the State Negotia-
tor that it desires to proceed with the arbitration of the grievance the
parties shali determine the arbitrator to hear the arbitration by the
method provided for in Section 3 of this Article. Except as provided in
the procedures for Section 4, expenses for the arbitrator’s services
and the proceedings shall be borne by the losing party, however,
each party shall be responsible for compensating its own represen-
tatives and witnesses. If either party cancels an arbitration hearing or
asks for a last minute postponement that leads to the arbitrator's
making a charge, the canceling party or the party asking for the post-
ponement shall pay this charge. The decision of the arbitrator shall
be final and binding upon the parties. Except as provided in the pro-
cedures for Section 4, the arbitrator shall be requested to issue
his/her decision within thirty (30) calendar days after the conclusion
of testimony and argument, If either party desires a verbatim record
of the arbitration proceedings, it may cause such a record to be
made, providing it pays for the record and makes a copy available
without charge to the other party and the arbitrator.

E. The Union and the Employer agree to meet and confer to review the grievance
procedure as it applies to small agencies and boards.

Section 3. Arbitration. Except as indicated in Section 4 below, all arbitrations aris-
ing under this Agreement shall be conducted by an Arbitrator to be selected by
mutual agreement of the Employer and the Union. If the parties fail to mutually
agree upon the arbitrator, the parties shall request a list of five (5) arbitrators from
the Bureau of Mediation Services. Bothn the Employer and the Union shall have the
right to strike two (2) names from the list. A coin shall be flipped to determine which
party shali strike the first name. The other party shall then strike one (1) name and
the process shall be repeated and the remaining person shall be the arbitrator.

Section 4. Expedited Arbitration, The parties agree to utilize an expedited arbitra-
tion procedure for mutually identified grievances in the interest of achieving swift
and economical resolution of those grievances.

Section_5. Arbitrator's Authority. The arbitrator shall have no right to amend,
modify, nullify, ignore, add to, or subtract from the provisions of this Agreement.
He/she shall consider and decide only the specific issue or issues submitted to
him/her in writing by the parties of this Agreement, and shall have no authority to
make a decision on any other matter not so submitted to him/her. The arbitrator
shall be without power to make decisions contrary to, inconsistent with, or modify-
ing or varying in any way the application of laws, rules, or regulations having the
force and effect of law. The decision shall be based solely upon the arbitrator’s
interpretation and application of the expressed terms of this Agreement and 1o the
facts of the grievance presented.

Section 6. Time Limits. If a grievance is not presented within the time limits set
forth above or the time limits set forth in a Supplemental Agreement, it shall be con-
sidered “waived.” If a grievance is not appealed to the next step or steps within the
specified time limit or any agreed extension thereof, it shall be considered settled
on the basis of the Appointing Authority’s last answer. If the Appointing Autharity or
its agents does not answer a grievance or an appeal thereof within the specified
time limits, the Union or its agents may elect to treat the grievance as denied at that
step and immediately appeal the grievance to the next step. The time limit in each
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step may be extended by mutual written agreement of the Appointing Authority or
its agents and the Unien or its agents in each step and such extensicn will not be
unduly denied. By mutual agreement of the Appointing Authority and the Union,
the parties may waive Steps 1, 2 and/or 3.

By mutual agreement of the parties, time limits may be extended for the purpose
of entering an employee into an Employes Assistance Program. Requests by the
Unicn or Appointing Authority to so extend time limits shall nct be unreasonably
denied. All such agreements shall be in writing and signed by both the Union or its
agenis and the Appointing Authority or its agents.

ARTICLE 18 - WAGES

Section 1. Salary Ranges,
A. Salary Range Assignments, The salary ranges for classes covered by this

Agreement shall be those contained in Appendix E. In the event that bargain-
ing unit employees are to be assigned to newly created or newly added bar-
gaining unit classes during the life of this Agreement, the salary range for such
class shall be established by the Department of Employee Relations which will
advise the Union in advance of final establishment. The salary range estab-
lished by the Department shall be based on comparability and internal consis-
tency between classes in the salary plan.

B. Range Reassignments. The Employer may assign a class to a higher salary
range during the life of this Agreement after consultation with the Union. Upon
request of the Union, the Employer will meet and negotiate regarding move-
ment of current employees to the higher salary range. The Union may cancel
this pravision with seven (7} calendar days advance written notice to the
Employer.

Section 2, Progression, All increases authorized by this Section shall be effective
at the start of the pay period nearest to the completion of the months of required
satisfactory service.

Employees may receive a one (1} step salary increase provided satisfactory per-
formance is indicated by their Appointing Authority and the employee’s salary does
not exceed the salary range maximum rate.

Appointing Authorities may withhold step increases because of unsatisfactory serv-
ice with written notice to the employee. Increases so withheld may subsequently
be granted upon certification by the Appointing Authority that the employee has
achieved a satisfactory level of performance. If an Appointing Authority fails to give
the employee written notice that a step increase is to be withheld prior to the date
on which the increase is due, the increase shall be granted.

Employees shall advance to the second, third, and fourth steps at the completion
of six (6) months of satisfactory continuous service at the previous step. Employ-
ees at or beyond the fourth step shall advance to the next higher step at the com-
pletion of twelve (12) months of satistactory continuous service at that step, until
the maximum rate of pay is attained.

ion 3. Salary Upen s Change.

A. Promotion, Employees who are promoted during the life of this Agreement
shall be granted a salary increase of at least one (1) step or shall be paid at the
minimum of the higher range, whichever is greater.
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B. Voluntary Transfer. An employee who transfers within the same class shall
receive no salary adjustment. An employee who transfers between classes
shall receive the minimum adjustment necessary to bring his/her salary to the
minimum rate of the new class. However, an employee receiving a rate of pay
in excess of the range maximum shall continue to receive that rate of pay.

C. Voluntary Demotion. An employee who takes a voluntary demotion shall retain
his/her present salary unless that salary exceeds the maximum rate of pay for
the new position in which case the employee’s salary shall be adjusted to the
new maximum. However, an empioyee may continue to receive a rate of pay in
excess of that maximum upon the recommendation of the Appointing Author-
ity and approval of the Commissioner of Employee Relations.

D. Demotion in Lieu of Layoff, Any employee who demotes as part of the layoff
procedure in Article 15 of this Agreement shall retain his/her current rate of pay

of the rate of pay at the top of the pay range of the class to which he/she
demotes, whichever is less. However, an emplayee may continue to receive a
rate of pay in excess of the maximum upon the recommendation of the
Appointing Authority and approval of the Commissioner of Employee Rela-
tions. Employees covered by this Agreement who demote within a seniority unit
as a result of a single layoff shall be treated consistently.

E. Non-certlification During Probationary Period, An employee who is not certi-
fied to permanent status and returns to his/her former class shall have his/her
salary restored to the same rate of pay the employee would have received had
he/she remained in the former class. -

F. Salary Over Maximum on Reallocation, If a position is reallocated or recom-
pared to a class with a lower salary range maximum, and the salary of the
employee exceeds the maximum of the new range, the employee shall be
placed in the new class and shall retain his/her current salary. In addition, the
employee shall receive any across-the-board wage increase as provided by
this Agreement. :

Section 4. Shift Differential. The shift differential for employees working on
assigned shifts which begin before 6:00 A.M. or which end at or after 7:00 PM. shall
be sixty cents ($0.60) per hour for all hours worked on that shift. Such shift differ-
ential shall be in addition to the employee's regular rate of pay and shall be
included in all payroll caleulations, but shall not apply during periods of paid leave.

Employees working the regular day schedule who are required to work overtime or
who are called back to work for special projects shall not be eligible for the shift
differential.

Section 5. Work Out of Class. When an employee is expressly assigned to per-
form substantially all of the duties of a position allocated te a different class that is

temporarily unoccupied and the work-out-of-class assignment exceeds ten {10)
consecutive work days in duration, the employee shall be paid for all such hours
at the employee’s current salary when assigned to work in a class which is a trans-
fer or demotion. For a class which is a promotion, an employee shall receive an
increase to the minimum rate of the new class or one (1) step higher than the
employee's current salary, whichever is greater.

If an emnployee is assigned to work out of class but does not meet the ten (10)
consecutive work day standard, and within five (5) working days the employee is
subsequently assigned to work out of class to the same assignment, the previous
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time served on wark aut of class will count towards meeting the ten (10) consecu-
tive work day standard.

When an employee is assigned to serve in a class for which the employee is on a
layoff list, the employee shall be paid as provided above or the maximum step pre-
viously achieved by the employee, whichever is greater.

if the Appointing Authority determines to make a work-out-of~class assgnment of
six (6} or more consecutive months to a higher class represented by the Union, the
Appeinting Authority shall appoint the most senior capable and available employee
among or within classes and among or within work areas as determined by the
Appointing Authority.

Section 6. Severance Pay, All employses who have accrued twenty (20) years or

more continuous State service shall receive severance pay upon any separation
from State service except for discharge for cause. Employees with less than twenty
{20) years continuous State service shall receive severance pay upon mandatory
retirement or retirernent at or after age 65; death; or layoff, except for seasonal lay-
offs. Employees who retire from State service after ten (10} years of continuous
State service and who are immediately entitled at the time of retirement to receive
an annuity under a State retirement program shall, notwithstanding an election to
defer payment of the annuity, also receive severance pay.

Employees who separate from State service with twenty (20) or more years of con-
tinuous State service and are eligible to receive severance pay will have one hun-
dred percent (100%) of severance pay converted to a MSRS health care account.
Employees with less than twenty (20) years of continuous State service who are eli-
gible to receive severance pay upon retirement or retirement at or after age sixty-
five (685) will have one hundred percent (100%) of severance pay converted to a
MSRS health care account. Employees who do not meet the criteria for the health
care accounts or whose severance payouts total less than five hundred dollars
{$500) will continue to receive such payments in cash. The MSRS health care
account does not apply to permanent or seasonal layoffs,

Severance pay shall be equal to forty {40) percent of the employee’s first nine hun-
dred {900) hours of accumulated but unused sick leave, and twelve and one-half
(12 1/2) percent of the employee’s accumulated but unused sick leave in excess
of nine hundred (900} hours, times the employee’s regular rate of pay at the time
of separation,

Should any employee who has received severance pay be subsequently reap-
pointed to State service, eligibility for future severance pay shall be computed upon
the difference between the amount of accumulated but unused sick leave restored
to the employee’s credit at the time the employee was reappointed and the amount
of accumulated but unused sick leave at the time of the employee's subsequent
eligibility for severance pay.

Such severance pay shall be excluded from retirement deductions and from any
calculations in retirement benefits and shall be paid over a period not to exceed
two (2) years from termination of employment. In the event that a terminated
employee dies before all or a portion of the severance pay has been disbursed,
that balance due shall be paid to a namead beneficiary or, lacking same, to the
deceased's estate.

Section 7. injured on Duty Pay. An employee who, in the ordinary course of

employment, while acting in a reasonable and prudent manner and in compliance

52



with the established rules and procedures of the Appointing Authority, incurs a
disabling injury stemming from the aggressive and/or intentional and overt act of
a person, or which is incurred while attempting to apprehend or take into custody
such person, shall receive compensation in an amount equal to the difference
between the employee's regular rate of pay and benefits paid under Workers'
Compensation, without deduction from the employee’s accrued sick leave. Such
compensation shall not exceed an amount equal to two hundred forty (240) times
the employee's regular hourly rate of pay per disabling injury.

Section 8. Performance Evalvations. Employees shall be given the opportunity

to sign the performance evaluation, but such signing does not indicate accept-
ance or rejection of the evaluation. The empioyee shall receive a copy of the per-
tormance evaluation at the time he/she signs it. Performance evaluations shall
not be signed or presented by another employee covered by this Agreement. If
the Appointing Authority adds comments to the performance evaluation after the
evaluation has been signed by the employee, the Appointing Authority shall
notify the employee of the change. The employee shall have twenty (20) calen-
dar days from the date of the receipt of the finalized appraisal to file a written
response in the employee’s personnel file.

Pursuant to the Department of Employee Relations Administrative Procedure No.
20, an employee may appeal hisfher performance rating to the Appointing
Authority within thirty (30) calendar days of the official date of rating. The deci-
sion of the Appointing Authority is final. At the employee's request a Union Rep-
resentative may be present during the appeal mesting(s).

Upen request, an employee is entitled to a copy of his/her current position
description. Upon request of a local union, an Appointing Authority shall develop
an internal appeal system to review disputes regarding the accuracy of position
descriptions. The Appointing Authority shall meet and confer with the local union
prior to implementation of the appeal system. Such position descriptions shall
not be grievable.

Section 9. Health and Dental Premium A¢counts, The Employer agrees to pro-

vide eligible employees with the option to pay for the employee portion of health
and dental premiums on a pretax basis as permitted by law or regulation.

Section 10, Medcal/Dental Expense A¢ccount, The Employer agrees to allow

insurance eligible employees to participate in a medical and dental expense
reimbursement program to cover co-payments, deductibles and other medical
and dental expenses or expenses for services not covered by health or dental
insurance on a pre-tax basis as permitted by law or regulation, up to a maximum
of five thousand doliars ($5,000) per calendar year,

ion e e The Employer agrees to pro-
vide insurance eligible employees with the option to participate in a dependent
care reimbursement program for work-related dependent care expenses on a
pretax basis as permitted by law or regulation.

Section 12. Deferred Compensation. The Employer agrees to provide employ-

ees coverad by this Agreement with a state-paid contribution to the deferred
compensation program under M.S. 352.96. The state-paid contribution shall be
in an amount matching the employee’s contribution on a dollar for dollar basis
not to exceéd one hundred and seventy-five dollars ($175) per employee in each
fiscal year of the Agreement.
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An employee may choose to convert some or all of his/her compensatory time
bank on September 23, 2003, May 4, 2004, Séptember 21, 2004, and May 3, 2005
so long as the total hours converted in a fiscal year do not exceed forty (40).

ARTICLE 19 - INSURANCE

Section 1. State Employee Group Insurance Program (SEGIP). During the life

of this Agreement, the Employer agrees to offer a Group Insurance Program that
includes health, dental, life, and disability coverages equivalent to existing cover-
ages, subject to the provisions of this Article.

All insurance eligible employees will be provided with a Summary Plan Description
(SPD} called “Your Employee Benefits.” Such SPD shall be provided no less than
biennialty and prior to the beginning of the insurance year. New insurance eligible
employees shall receive a SPD within thirty (30} days of their date of eligibility.

Section 2. Eligibili up Partici This section describes eligibility to
participate in the Group Insurance Program.,

A. Employees - Basic Eligibility, Employees may participate in the Group Insur-
ance Program if they are scheduled to work at least 1044 hours in any twelve con-

secutive months, except for: (1) ermergency, or temporary, or intermittent employ-
ees; (2) student workers hired after July 1, 1979; and (3} interns.

B. Empl - igibility. The following employees are also eligible to

participate in the Group Insurance Program:

1. DNR Employees. An employee of the Department of Natural Resources
may meet the basic eligibility requirement for participation in the Group
Insurance Program based on a combination of seasonal and temporary
project employment. Eligibility commences after completion of three (3)
years of continuous service in which the basic eligibility requirements are
met; continues until the employee completes a year in which the basic eli-
gibility requirements are not met; and commences again after the
employee meets or is anticipated to meet the basic eligibility requirements
inone (1) year.

2. Seasonal Employees, Pre-7/1/77. A seasonal employee who was receiv-

ing an Employer Contribution prior to July 1, 1977, may continue to partic-
ipate in the Group Insurance Program, provided he/she remains employed
on the same basis as he/she was prior to July 1, 1977.

3. Part-lime and Seasconal Employees, Pre-4/1/67, A part-time or seasonal

employee in the classified service who was receiving an Employer Contri-
bution for health coverage and basic life coverage prior to April 1, 1967,
may continue to participate in the Group Insurance Program.

4. Employees with a Work-related Injury/Disability. An employee who was
off the State payroll due to a work-related injury or a work-related disability
may continue to participate in the Group Insurance Program as long as
such an employee receives workers' compensation payments or while the
workers’ compensation claim is pending.

5. Totally Disabled Employees. Consistent with M.S. 62A.148, certain totally

disabled employees may continue to participate in the Group Insurance
Program.
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6. Retired Employees, An employee who retires from State service, is not eli-
gible for regular {non-disakility) Medicare coverage, has five (5} or more
years of allowable pension service, and is entitled at the time of retirement
to immediately receive an annuity under a State retiremnent program, may
continue to participate in the health and dental coverages offered through
the Group Insurance Program.

Consistent with M.S. 43A.27, Subdivision 3, a retired employee of the State
who receives an annuity under a State retirement program may continue to
participate in the health and dental coverages offered through the Group
Insurance Program. Retiree coverage must be coordinated with Medicare.

7. Transportation Associate Trainees, An employee in the class of Laborer,
General, who is not insurance eligible, shall hecome insurance eligible

upen appointment to the class of Transportation Associate Trainee.

C. Dependents. Eligible dependents for the purposes of this Article are as fol-
lows: '

1. Spouse. The spouse of an eligible employee (if not legally separated). For
the purposes of health insurance coverage, if that spouse works full-time for
an organization employing more than one hundred (100) people and elects
to receive either credits or cash (1) in place of health insurance or health
coverage or (2) in addition to a health plan with a seven hundred and fifty
dollar ($750) or greater deductibie through his/her employing organization,
nejshe is not eligible to be a covered dependent for the purposes of this
Article. If both spouses work for the State or another organization participat-
ing in the State’s Group Insurance Program, neither spouse may be cov-
ered as a dependent by the other, uniess one spouse is not eligible for a
full Employer Contribution as defined in Section 3A.

2. Children_and Grandchildren. An eligible employee's unmarried depend-
ent children and unmarried dependent grandchildren: (1} through age
eighteen (18); or (2) through age twenty-four (24) if the child or grandchild
is a full-time student at an accredited educational institution; or (3} a hand-
icapped child or grandchild, regardless of age or marital status who is inca-
pable of self-sustaining employment by reason of mental retardation, men-
tal itiness or physical disability and is chiefly dependent on the employee
for suppert. The handicapped depandent shail be eligible to continue cov-
erage as long as s/he continues to be handicapped and dependent, unless
coverage terminates under the contract. Children or grandchildren wha
become handicapped after they are no longer eligible dependents under -
(1) and (2) above may not be considered eligible dependents unless they
are continuing coverage as a dependent through the employee’s prior
Employer.

“Dependent Child” includes an employee's: (1) biological child, (2) child
legally adopted by or placed for adoption with the employee, (3) foster
child, and (4) step-child. To be considered a dependent child, a foster child
must be dependent on the employee for his/her principal support and
maintenance and be placed by the court in the custody of the employee.
To be considered a dependent child, a step child must maintain residence
with the employee and be dependent upon the employee for his/her prin-
cipal support and maintenance.

"Dependent Grandchild” includes an employee’s: (1) grandchild placed in
the legal custody of the employee, (2) grandchild legally adopted by the
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employee or placed for adoption with the employee, or (3) grandchild who
is the dependent child of the employee’s unmarried dependent child.
Under (1) and (3) above, the grandchild must be dependent upon the
employee for principal support and maintenance and live with the
employee.

If both spouses work for the State ar another organization participating in
the State’s Group Insurance Program, either spouse, but not both, may
cover their eligible dependent children or grandchildren. This restriction
also applies to two divorced, legally separated, or unmarried employees
who share legal responsibility for their eligible dependent children or
grandchildren.

D. Continuation Coverage. Consistent with state and federal laws, certain

employees, former employees, dependents, and former dependents may con-
tinue group health, dental, and/or life coverage at their own expense for a fixed
length of time. As of the date of this Agreement, state and federal laws allow
certain group coverages to be continued if they would otherwise terminate
due to:

termination of employment (except for gross misconduct);

layoff;

reduction of hours to an ineligible status;

dependent child becoming ineligible due to change in age, student
status, marital status, or financial support (in the case of a foster child
or stepchild),;

e. death of employee;

f. divorce or legal separation; or

g. acovered employee's entittement to or enroliment in Medicare.

oo

Section 3. Eligibility for Employer Contribution. This section describes eligibil-

ity for an Employer Contribution toward the cost of coverage,

A.

Employer - I ility, The following employees cov-

ered by this Agreement receive the full Employer Contribution:

1.

Employees who are scheduled to work at least forty (40} hours weekly for
a perod of nine (9) months or more in any twelve (12) consecutive
months.

Employees who are scheduled to work at least sixty (60) hours per pay
period for twelve (12) consecutive months, but excluding part-time or
seasonal employees serving on less than a seventy-five (75) percent
basis.

Part-time unlimited employees anticipated to work at least sixty (60) hours
per pay period in insurance eligible positions for three (3) months or whe
have worked at least sixty (60) hours per pay period in insurance eligible
positions for three (3) months and who are anticipated to continue to work
at that level in insurance eligible positions. If the employee does not con-

“tinue to meet this standard, the employee's insurance eligibility status

shall be changed to the appropriate leve!.

This language supersedes any DHS supplemental language in which
hours worked under the Part-Time Hours Procedure do not count toward
insurance eligibitity status. For Mn/SCU employees, refer to the letter in
Appendix N.
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B. Partial Emplg.yg[ Contribution - Basig Eligibllity. The following employees

covered by this Agreement receive the full Employer Contribution for basic
life coverage, and at the employee’s option, a partial Employer Contribution
for health and dental coverages. The partial Employer Contribution for health
and dental coverages is seventy-five (75) percent of the full Employer Contri-
bution for both employee only and dependent coverage.

1. Part-time Employees. Employees who hold part-time, unlimited appoint-
ments and who work at least fifty (50) percent of the time but less than

' seventy-ﬁve {75) percent of the time.

2. mgmp_q_v_e_s_ Seasonal employees who are scheduled to work
at least 1044 hours over a period of any twelve (12) consecutive months.

C. Special Ellgibility. The following employees also receive an Employer

Contribution:

1. DNR Employees, An employee of the Department of Natural Resources
may meet the basic requirements for a full or partial Employer Contribu-
tion based on a combination of seasonal and temporary project employ-
ment, as described in Section 2B1.

2. ] s, Pre-7/1/77, A seasonal employee who was receiv-
ing an Employer Contribution prior to July 1, 1977 remains eligible for that

contribution, prowdeci he/she remains employed on the same basis as
he/she was prior to July 1, 1977.

3. Pari-lime and Seasonal Employees, Pre-4/1/67, A part-time or seasonal
employee in the classified service who was receiving an Employer Contri-
bution for health coverage and basic life coverage prior to April 1, 1967,
remains eligible for that contribution. This exception does not affect eligi-
bility for an Employer Contribution for dental coverage.

4. Employees on Lavoff. A classified employee who receives an Employer
Contribution, who has three {3) or more years of continuous service, and
who has been laid off, remains eligible for an Employer Contribution and
all other benefits provided under this Article for an extended beneiit eligi-
hility period of six (6) months frem the date of layoff. Rehire to a non-
certified or temporary position will not extend this period.

- 5. Work-related Injury/Disability. An employee who receives an Employer

Contribution and who is off the State payroll due to a work-related injury
or a work-related disability remains eligible for an Employer Contribution
as long as such an employee receives workers’ compensation pay-
ments. If such employee ceases to receive workers' compensation pay-
ments for the injury or disability and is granted a medical leave under
Article 10, he/she shall be eligible for an Employer contribution during
that leave.

6. i Retir l

a. Any employee who aftains the age of fifty-five (55) after the effective
date and before the expiration date of the contract and who is covered
by the Correctional Early Retirement Plan may opt during the pay
period in which his/her fifty-fifth (55th) birthday occurs to take advan-
tage of the early retirement incentive,
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Employees exercising this option must be eligible for insurance cover-
age under the provisions of this Article and shall be provided with health
and dental insurance which the employee was entitled to at the time of
retirement, subject to any changes in coverage in accordance with this
or any subsequent Agreement. Employees eligible to receive an
Employer Contribution for medical and dental coverage immediately
prior to taking advantage of the early retirement incentive shall continue
to receive an Employer Contribution as set forth below for themselves
and their enrolled dependents until the employee attains the age of
sixty-five (65). An employee who retires with no Employer Cantribution
for dependent coverage or who terminates dependent coverage follow-
ing retirement, shall not subsequently be eligible for a contribution for
dependent coverage. Receipt of early retirement insurance benefits is
contingent upen completion of all the required forms and continued
payment of the required premium.

b. Any employee who attains the age of fifty {50} after the effective date
and before the expiration date of the contract and who is covered by the
Correctional Pre Fifty-five (55) Early Retirement Plan may opt during any
pay period between that in which his/her fiftieth (50th) birthday oceurs
through the pay period in which his/her fifty-fifth (55th} birthday occurs,
to take advantage of the pre fifty-five (55) early retirement incentive.

Employees exercising this option must be eligible for insurance cover-
age under the provisions of this Article and shall be provided with health
and dental insurance which the employee was entitled to at the time of
retirement, subject to any changes in coverage in accordance with this
or any subsequent Agreement. Employees eligible to receive an
Employer Contribution for hezlth and dental coverage immediately prior
to taking advantage of the early retirement incentive shall continue to
receive an Employer Contribution as set forth below for themselves and
their enrolled dependents until the employee attains the age of sixty-five
{65). An employee who retires with no Employer Contribution far
dependent coverage or who terminates dependent coverage following
retirement, shall not subsequently be eligible for a contribution for
dependent coverage. Receipt of pre fifty-five {55} early retirement insur-
ance benefits is contingent upon completion of all the required forms
and continued payment of the required premium.

Notwithstanding any changes in coverage in accordance with this or
any subsequent Agreement, the Employer Contribution shall be equal
to one hundred twenty (120) times the amount of the monthly Employer
Contribution applicable to that employee at the time of his/her retire-
ment, divided by the number of manths urtil the employee attains the
age of sixty-five (65).

D. Maintaining E| ibuti

1. General. An employee who receives a full or partial Employer Contribution
maintains that eligibility as long as the employee meets the Employer Con-
tribution eligibility requirements, and appears on a State payroll for at least
one (1} full working day during each payroll period. This requirement does
not apply to employees who receive an Employer Contribution while on lay-
off as described in Section 3C4, or while eligible for workers' compensation
payments as described in Section 3C5.
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2. Unpaid Leave of Absence. If an employee is on an unpaid leave of
absence, then vacation leave, compensatory time, or sick leave cannot be
used for the purpose of maintaining eligibility for an Employer Contribution
by keeping the employee on a State payroll for one (1) working day per pay
period,

3. Schoot Year Employment. If an employee is employed on the basis of a

: school year and such employment contemplates absences from the State

payroll during the summer months or vacation periods scheduled by the

Appointing Authority which occur during the regular school year, the

“employee shall nonetheless remain eligible for an Employer Contribution,

provided that the empioyee appears on the regular payroll for at least one

(1) working day in the payroll period immediately preceding such
absences.

4. An employee whe is on an approved FMLA leave or on a Voluntary Reduc-
tion in Hours as provided elsewhere in this Agreement maintains eligibility
tor an Employer Contribution.

Section_4. Amount of Emplover Contribution. For employees eligible for an

Employer Contribution as described in Section 3, the amount of the Employer Con-
tribution will be determined as follows beginning on January 1, 2004, The
Employer Contribution ameunts and rules in effect on June 30, 2003 will continue
through December 31, 2003.

A. Contribution Formula - Health Coverage.

1. Employee Coverage. For employee health coverage, the Employer con-
tributes an amount equal to one hundred (100) percent of the employee-
only premium of the Minnesota Advantage Health Plan (Advantage).

2. Dependent Coverage, For dependent health coverage for the 2004 and
2005 plan years, the Employer contributes an amount equal to eighty-five
{85) percent of the dependent premium of Advantage.

8. ntribution For - Dental Coverage.
1. Employee Coverage. For employee dental coverage, the Employer con-

tributes an amount equal to the lesser of ninety (90) percent of the
employee premium of the State Dental Plan, or the actual employee pre-
miurn of the dental plan chosen by the employee.

2. Dependent Coverage, For dependent dental coverage, the Employer con-
tributes an amount equal to the lesser of fifty (50) percent of the dependent

premium of the State Dental Plan, or the actual dependent premium of the
dental plan chosen by the employee.

C. Contribution Formula - Basic Life Coverage, For employee basic life cover-

age and accidental death and dismemberment coverage, the Employer con-
tributes one-hundred {100) percent of the cost.

Section 5. Covera hanges and Effective Dates.

A. When Coverage May Be Chosen.
1. Newly Hired Employees. All employees hired to an insurance eligibte

position must make their benefit elections by their initial effective date of
coverage as defined in this Article, Section 5C. Insurance eligible employ-
ees will automatically be enrolled in basic life coverage. if employees
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eligible for a full Employer Contribution do-not choose a health plan
administrator and a primary care clinic by their initial effective date, they
will be enrolled in a Benefit Level Two clinic (or Level One, if available) that
meets established access standards in the health plan with the largest
number of Benefit Level One and Two clinics in the county of the
employee’s residence at the beginning of the insurance year.

2. Eligibility Changes. Employees who become eligible for a full Employer
Contribution must make their benefit elections within thirty (30). calendar

days of becoming eligible. If employees do not choose a health plan
administrator and a primary care clinic within this thirty (30} day time-
frame, they will be enrolled in a Benefit Level Two clinic (or Level One, if
available) that meets established access standards in the health plan with
the largest number of Benefit Level One and Two clinics in the county of
the employee’s residence at the beginning of the insurance year.

If employees who become eligible for a partial Employer Contribution
choose to enroll in insurance, they must do so within thirty (30} days of
becoming eligible or during open enroliment.

~ An employee may change hisfher health or dental plan it the employee
changes to a new permanent work or residence location and the employee’s
current plan is no longer available. If the employee has family coverage and
if the new residence location is outside of the current plan’s service area, the
employee shall ba permitted to switch to a new plan administrator and new
Benefit Level within thirty (30) days of the residence location change. The

- election change must be due to and correspond with the change in status.
An employes who receives notification of a work location change between
the end of an open enrollment period and the beginning of the next insurance
year, may change his/her health or dental plan within thirty (30) days of the
date of the relocation under the same provisions accorded during the last
open enrcliment period. An employee or retiree may also change health or
dental plans in any other situation in which the Employer is required by the
applicable federal or state law to allow a plan change.

B. When Coverage May be Changed or Cancelled.
1. Changes Due to g Life Event. After the initial enrollment period and out-

side of any open enrollment period, an employee may elect to change
health or dental coverage (including adding or canceling coverage) and
any applicable employee contributions in the following situations (as long
as allowed under the applicable provisions, regulations, and rules of the
federal and state law in effect at the beginning of the plan year).

The request to change coverage must be consistent with a change in sta-
tus that qualifies as a life event, and does not include changing health or
dental plans, which may eonly be done under the terms of Section 5A
above. Any election to add coverage must be made within thirty (30) days
following the event, and any election to cancel coverage must be made
within sixty (60) days following the event. {An employee and a retired
employee may add dependeant health or dental coverage following the
birth of a child or dependent grandchild, or following the adoption of a
child, without regard to the thirty (30) day limit.) These life events (for both
employees and retirees) are:
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a. Achange in legal marital status, including marriage, death of a spouse,
divorce, legal separation and annulment. '

b. A change in number of dependents, including birth, death, adoption,
and placement for adoption.

¢. A change in employment status of the employee, or the employee’s or
retiree’s spouse or dependent, including termination or commence-
ment of employment, a strike or lockout, a cormmencement of or return
from an unpaid leave of absence, a change in worksite, and a change
in working conditions (including changing between part-time and full-
time or hourly and salary) of the employee, the employee’s or retiree’s
spouse or dependent which results in a change in the benefits they
receive under a cafeteria plan or a health or dental plan.

d. A dependent ceasing to satisfy eligibility requirements for coverage due
to attainment of age, student status, marital status, or other similar cir-
cumstances.

e. A change in the place of residence of the employee retiree or their
" spouse or dependent.

f. Significant cost or coverage changes (including coverage curtailment
and the addition of a benefit package).

g. Family Medical Leave Act (FMLA) leave.

h. Judgments, decrees or orders.

i. A change in coverage of a spouse or dependent under another

Employer's plan.
j.  Open enroliment under the plan of another Employer.

k. Health Insurance Portability and Accountability Act (HIPAA} special
enrollment rights for new dependents and in the case of loss of other
insurance coverage. ,

. A COBRA-qualifying event.

m. Loss of coverage under the group health plan of a governmental or
educational institution (a State’s children’s health insurance program,
medical care program of an Indian tribal government, State health ben-
efits risk pool, or foreign government group health plan).

Entitlement to Medicare or Medicaid.

. . Any other situations in which the group health or dental plan is required

by the applicable federal or state law to allow a change in coverage.
Canceling Dependent 5 rin liment. In addition to

. the above situations, dependent health or dependent dental coverage may

also be cancelled for any reason during the open enroliment period that
applies to each type of plan (as long as allowed under the applicable pro-
visions, regulations and rules of the federal and state law in effect at the
beginning of the plan year}.

. Canceling Employee Coverage. A part-time employee may also cancel

ermployee coverage within sixty (60} days of when one of the life events set
forth above occurs,
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4. Effective Date of Benefit Termination, Medical, dental and life coverage
termination wilt take effect on the first of the month following the loss of eli-
gible employee or dependent status. Disability benefit coverage termina-
tions will take effect on the day following loss of eligible employee status.

C. Effective Date of Coverage.

1. [nitial Effective Date, The initial effective date of coverage under the Group
Insurance Program is the thirty-fifth (35th) day following the employee’s first
day of employment, re-employment, re-hire, or reinstatement with the
State. The initial effective date of coverage for an employee whose eligibil-
ity has changed is the date of the change. An employse must be actively at
work on the initial effective date of coverage, except that an employee who
is on paid leave on the date State-paid life insurance benefits increase is
also entitled to the increased life insurance coverage. In no event shall an
employee's dependent’s coverage become effective before the employee’s
coverage. -

If an employee is not actively at work due to employee or dependent health
status or medical disability, medical and dental coverage will still take
effect. (Life and disability coverage will be delayed until the employee
returns to work.)

2. Delay in Cover: Effective Dal

a. Basic Life. If an employee is not actively at work on the initial effective
date of coverage, coverage will be effective on the first day of the
employee’s retum to work. The effective date of a change in coverage
is not delayed in the event that, on the date the coverage change would
be effective, an employee is on an unpaid [save of absence or layoff.

b. Medical and Dental, If an employee is not actively at work on the initial
" effective date of coverage due to a reason other than hospitalization or
medical disability of the employee or dependent, medical and dental
caverage will be effective on the first day of the emplayee’s return to
work.

The effective date of a change in coverage is not delayed in the event
that, on the date the coverage change would be effective, an employee
is on an unpaid leave of absence or layoff.

¢. Optional Life_and Disability Coverages. In order for coverage to

become effective, the employee must be in active payroll status and not
using sick leave on the first day of the pay period coinciding with or next
following approvai by the insurance company. If it is an open enrollment
period, coverage may be applied for but will not become effective untit
the first day of the employee’s return to work.

D. Open Enrollment.

1. Frequency and Duration. There shall be an open enroliment period for
health coverage in each year of this Agreement, and for dental coverage in
the first year of this Agreement. Open enroliment periods shall last a mini-
mum of fourteen (14) calendar days in each year of the Agreement. Open
enrollment changes become effective on January 1 of each year of this
Agreement. Subject to a timely contract settlement, the Employer shall
make open enroliment materials available to employees at least thirty (30)
days prior to the start of the open enroliment period.
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2. Eligibility to Participate. An employee eligible to participate in the State

Employee Group Insurance Program, as described in Sections 2A and 28,
may participate in open enrollment. In addition, a person in the following
categories may, as aliowed in section 5D1 above, make certain changes:
(1) a former employes or dependent on continuation coverage, &s
described in Section 2D, may change plans or add coverage for health
and/or dental plans on the same basis as active employees; and (2) an

. early retiree, prior to becoming eligible for Medicare, may change health

and/or dental plans as agreed to for active employees, but may not add

. dependent coverage.

Materialg for Employee Choice, Each year prior to open enroliment, the
Appoainting Authority will give eligible employees the information necessary
to make open enrollment selections, Employees will be provided a state-
ment of their current coverage each year of the contract.

overa electi ior to Retire . An employee who retires and is eli-

gible to continue insurance coverage as a retiree may change his/her health or
dental plan during the sixty {60} calendar day period immediately preceding
the date of retirement. The employee may not add dependent coverage during
this period, The change takes effect on the first day of the first pay period
beginning after the date of retirement.

ion 6. ra
A. Employee and Family Health Coverage,
1. Minnesota Advantage Health Plan (Advantage). The health coverage

portion of the State Employee Group !nsurance Program is provided
through the Minnesota Advantage Health Plan (Advantage), a self-insured
heaith plan offering four (4) Benefit Level options. Provider networks and
claim administration are provided by multiple plan administrators. Cover-
age offered through Advantage is determined by Section 6A2.

2. Coverage Under the Minnesota Advantage Health Plan, From'July 1,

2003 through December 31, 2003, health coverage under the SEGIP will
continue at the level in effect on June 30, 2003. Effective January 1, 2004,
Advantage will cover eligible services subject to the copayments,
deductibles and coinsurance coverage limits stated. Services provided
through Advantage are subject to the managed care procedures and prin-
ciples, including standards of medical necessity and appropriate practice,
of the plan administrators. Coverage details are provided in the Advantage
Summary of Benefits.

a. Benefit Options. Employees must elect a plan administrator and pri-
mary care clinic. Those elections will determine the Benefit Level
through Advantage. Enralled dependents must elect a primary care
clinic that is available through the plan administrator chosen by the
employee,

1) Plan Administrator. Employees must elect a plan administrator
during their initial enroliment in Advantage and may change their
plan administrator election only during the annual open enroilment
and when permitted under Section 5. Dependents must be enrolled
through the same plan administrator as the employee.
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2)

Benefit Level. The primary care clinics available through each plan
administrator are assigned a Benefit Level. The Benefit Levels are
outlined in the benefit chart below. Primary care clinics may be in
different Benefit Levels for different plan administrators. Family
members may be enrolled in clinics that are in different Benefits
Levels. Employees and their dependents may change to clinics in
different Benefit Levels during the annual open enroliment. Employ-
ees and their dependents may also elect to move to a clinic in a dif-
ferant Benefit Level within the same plan administrator up to two (2)
additional times during the plan year. Unless the individual has a
referral from his/her primary care clinic, there are no benefits for
services received from providers in Benefit Levels that are different
from that of the primary care clinic in which the individual has
enrolled.

Primary Care Clinic, Employees and each of their covered

dependents must individually elect a primary care clinic within the
network of providers offered by .the plan administrator chosen by
the employee. Employees and their dependents may elect to
change clinics within their clinic’s Benefit Leve! as often as the plan
administrator permits and as outlined above. .
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prescription drug
plan

4) Advan nefit Ch for rvices Incurr: P
Years 2004 and 2005.
2004-2005 Benefit Level | Benefit L eve enefi el | Benefit Level
Benefit Provision 1 2 4
The member | The member | The mermber | The member
pays: pays: pays: pays:
Deductible forall | $30/$60 $80/$160 in | $280/$560 | $500/$1000
services except 2004
drugs and $100/$200 in
preventive care 2005
(S/F)
Office visit copay $15 $20 $20 N/A - subject
(copay waived to Deductible
for preventive and 30%
services) Coinsurance
to OOP
maximum
Emergency room $50 $50 $50 N/A - subject
copay to Deductible
and 30%
Coinsurance
to OOP
rmaximum
Facility copays N/A - subject
» Per inpatient $50 $150 $400 to Deductible
admission ' and 30%
* Per outpatient $25 $75 $150 Coinsurance
surgery to QOP
. maximum
Coinsurance for 0% (100% 0% (100% 10% (90% 30% for all
services NOT coverage coverage coverage services to
subject to after payment | after payment| after payment| OOP maxi-
-copays of deductibie) |of deductible}{ of deductible)| mum after
deductible
Coinsurance for 20% (80% 20% (80% 20% (80% 30% for all
durable medical coverage coverage coverage services to
equipment after payment |after payment| after payment O0P
of 20% of 20% of 20% maximum
coinsurance) |coinsurance) |coinsurance) after
. deductible
Copay for $15 formulary |$15 formulary | $15 formulary {$15 formulary
farmulary/ non- $30 non- $30 non- $30 non- $30 non-
formulary formulary formulary formulary formulary

Maximum drug

$600/81,200

$600/$1,200

$600/$1,200

$600/$1,200

out-of-pocket in 2004 in 2004 in 2004 in 2004
limit (S/F) $650/$1,300 | $650/$1,300 | $650/$1,300 | $650/$1,300
in 2005 in 2005 in 2005 in 2005
Maximum non- $800/$1,600 | $800/$1,600 | $800/$1,600 | $800/$1,600
drug out-of- in 2004 in 2004 in 2004 in 2004
pocket limit (S/F) | $1,000/$2,00 | $1,000/$2,00 [ $1,000/$2,00 | $1,000/$2,00
0 in 2005 0 in 2005 0 in 2005 Qin 2005
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b. Services recei ¢ authoriz a primary care physician
within the primary care ¢lini¢. Under Advantage, the health care serv-
ices outlined in the benefits charts above shall be received from, or
authorized by a primary care physician within the primary care clinic.
Preventive care, as outlined in the Summary of Benefits, is covered at
one hundred (100) percent for services received from or authorized by
the primary care clinic. The primary care clinic shall be selected from
appreoved clinics in accordance with the Advantage administrative pro-
cedures. Unless otherwise specified in BA2, services not received from,
or authorized by, a primary care physician within the primary care clinic
may not be covered. Unless the individual has a referral fram his/her pri-
mary care ciinic, there are no benefits for services received from
providers in Benefit Levels that are different from that of the primary-
care ¢linie in which the individuat has enrolled.

c. Services n iring authorization ri are physicia
within the primary care clinic. .

1) Eye Exams. Limited to one {1) routine examination per year for
which no copay applies.

2y O i merge icenter servic ithin the
ice area, The emergency room copay applies to all outpatient
emergency visits that do not result in hospital admission within
twenty-four (24) hours. The urgicenter copay is the same as the pri-
mary care clinic office visit copay.

3} Emergency and ur re outside the service ar
Professional services of a physician, emergency room treatment,
and inpatient hospital services are covered at eighty percent {B0%)
of the first two thousand dollars ($2,000) of the charges incurred per
insurance year, and one-hundred. percent (100%) thereafter. The
maximum eligible out-of-pocket expense per individual per year for
this benefit is four hundred dollars {$400). This benefit is not avail-
able when the member’'s condition permits him or her to receive
care within the network of the plan in which the individual is
enrclied.

4) Ambulance, The deductible and coinsurance for services not sub-
ject to copays applies.

d. Prescription drugs.
1) Copayments and annual out-of-pocket maximums.

For each year of the contract:
Formulary copayment: Fifteen dollar ($15) copayment per pre-
scription or refill for a formulary drug dispensed in a thirty-four
{34} day supply.
Non-formulary copayment: Thirty dollar ($30) copayment per
prescription or refill for a non-formulary drug dispensed in a
thirty-four {34} day supply.

Out-of-pocket maximum: There is an annual maximum eligible

out-of-pocket expense limit for prescription drugs of six hundred
dollars ($800) per person or one thousand three hundred dollars
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($1,300) per family in 2004 and six hundred fifty dollars ($650) per person or one
thousand three hundred dollars ($1,300) per family in 2005,

2) Insulin, Insulin wili be treated as a prescription drug subject to a
separate copay for each type prescribed.

3) Brand Name Drugs. If the subscriber chooses a brand name drug
when a bioequivalent generic drug is available, the subscriber is
required to pay the standard copayment plus the difference
between the cost of the brand name drug and the generic. Amounts
above the copay that an individual elects to pay for a brand name
instead of a generic drug will not be credited toward the out-of-
pocket maximum.

4) Special _Coverage for “Grandfathered Diabetic Group.” For
insulin dependent diabetics who have been continuously enrolled
for health coverage insured or administered by Blue Cross Blue
Shield through the SEGIP since January 1, 1991 and who were
identified as hayving used these supplies during the period January
t, 1991 through September 30, 1991 (herein the “Grandfathered
Diabetic Group"), diabetic supplies are covered as follows:

+ Test tapes and syringes are covered at one hundred (100} percent
for the greater of a thirty four (34) day supply or one hundred
(100) units when purchased with insulin.

e. Special Service networks, The following services must be received

from special service network providers in order to be covered. All terms
and conditions outlined in the Summary of Benefits apply.

1} Mental health services — inpatient or outpatient.

2) Chemical dependency services - inpatient and outpatient.
3} Chiropractic services.

4) Transplant coverage.

5) Cardiac services.

6) Home infusion therapy.

7) Hospice.
. Individuals whose permanent residence and principal work loca-
i re outsi he Sta inn and outside he serv

I i n A age. If these individ-
uals use the plan administrator's national preferred provider organiza-
tion in their area, services will be covered at Benefit Level Two. If a
national preferred provider is not available in their area, services will be
covered at Benefit Level Two through any other provider available in
their area. If the national preferred provider organization is available but
not used, benefits will be paid at the POS level described in paragraph
“h" below. All terms and conditions outlined in the Summary of Benefits
will apply.

g. Children living with_an ex-spouse outside the service area of the
‘employee’s plan adminisfrator, Covered children living with former

spouses outside the service area of the employee’s plan administrator,
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and enrolled under this provision as of December 31, 2003, will be cov-
ered at Benefit Level Two benefits. If available, services must be pro-
vided by providers in the plan administrator's national preferred
provider organization, if the national preferred provider organization is
available but not used, benefits wiil be paid at the POS level described
in paragraph “h” below.

h. Individuals wh ent residence is outside the State of Min-
nesota and outside the servi he health plans participat-
ing in Advantage. (This category includes employees temporarily
residing outside Minnesota on termnporary assignment or paid leave
{including sabbatical leaves) and all dependent children (including col-
lege students) and spouses living out of area.} The paint of service
(POS) berefit described below is available to these individuals. Adl
terms and conditions outlined in the Summary of Benefits apply. This
benefit is not available for services received within the service areas of
the health plans participating in Advantage.

1) Deductible. There is a three hundred fifty dollar ($350} annual
deductible per person, with a maximum deductible per family per
year of seven hundred dollars ($700).

2) Coinsurance, After the deductible is satisfied, seventy percent
(70%) coverage up to the plan out-of-pocket maximum designated
below.

i. Lifetime maximums and non-prescription out-of-pocket maximums.

Coverage under Advantage is not subject to a per person lifetime
maximum.

1) Plan Year 2004. Coverage under Advantage is subject to a plan
year, non-prescription drug, out-of-pocket maximum of eight hun-
dred dollars ($800) per person or one thousand six hundred doliars
($1.600) per family.

2) Plan Year 2005. Coverage under Advantage is subject to a plan
year, non-prescription drug, out-of-pocket maxirmum of one thou-
sand dollars ($1,000} per person or two thousand dollars ($2,000)

per family.
3. Benefit Level Two Health Care Network Determination. Issues regarding

the health care networks for the 2005 insurance year shall be negotiated in
accordance with the following procedures:

- a, At least twelve {12} weeks prior to the open enrollment period for the
2005 insurance year the Employer shall meet and confer with the Joint
Labor/Management Committee on Health Plans in an attempt to reach
agreement on the Benefit Level Two health care networks.

b. if no agreement is reached within five {5) working days, the Employer
and the Joint Labor/Management Cornmittee on behalf of all of the
exclusive representatives shall submit a list of providers/provider
groups in dispute to a mutually agreed upon neutral expert in health
care delivery systems for final and binding resolution. The only
providers/provider groups that may be submitted for resolution by this
process are those for which, since the list for the 2004 insurance year
was established, Benefit Level Two access has changed, or those that
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are intended to address specific problems caused by a reduction in
Benefit Level Two access.

Absent agreement on a neutral expert, the parties shall select an arbi-
trator from & list of five (5) arbitrators supplied by the Bureau of Media-
tion Services. The parties shall flip a coin to determine who strikes first.
One-half (1/2) of the fees and expenses of the neutral shall be paid by
the Employer and one-half {1/2) by the Exclusive Representatives. The
parties shall select a neutral within five (5} warking days after no agree-
ment is reached, and a hearing shall be held within fourteen (14) work-
ing days of the selection of the neutral.

¢. The decision of the neutral shall be issued within two (2) working days
after the hearing.

4. Coordination with Workers' Compensation, When an employee has

incurred an on-the-job injury or an on-the-job disability and has filed a claim
for workers' compensation, medical costs connected with the injury or dis-
ability shall be paid by the emplayee’'s health plan, pursuant to M.S.
176,181, Subdivision 3,

5. 'Health Promotion and Health Education. Both parties to this Agreement
recognize the value and importance of health promotion and health educa-
tion programs. Such programs can assist employees and their dependents
to maintain and enhance their health, and to make appropriate use of the
health care system. To work toward these goals:

a. Develop programs,

1) The Employer will develop and implement health promotion and
health education programs, subject to the availability of resources.
Each Appointing Authority will develop a health promotion and
health education program consistent with the Department of
Employee Relations pelicy. Upen request of any exclusive represen-
tative in an agency, the Appointing Authority shall jointly meet and
confer with the exclusive representative(s) and may include other
interested exclusive representatives, Agenda items shalt include but
are not limited to smoking cessation, weight loss, stress manage-
ment, health education/self-care, and education on related benefits
provided through the State Health Pian and HMO plans.

2) Pilot Programs. The Employer may develop voluntary pilot pro-
grams to test the acceptability of various risk management pro-
grams. Incentives for participation in such programs may include
lirmited short-term improvements to the benefits outlined in this Arti-
cle. Implementation of such pilot programs is subject to the review
and approval of the Joint Labor-Management Committee on Health
Plans.

b. Heaith plan specification, The Employer will require health plans par-

ticipating in the Group Insurance Program to develop and implerment
health promotion and health education programs for State employses
and their dependents.

c. Employee participation, The Employer will assist employees' partici-

pation in health promotion and health education programs. Health pro-
motion and health education prograrms that have been endorsed by the
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Employer (Department of Employee Relations) will be considered to be
non-assigned job-related training pursuant to Administrative Procedure
21, Approval for this training is at the discretion of the Appointing
Authority and is contingent upon meeting staffing needs in the
employee’s absence and the availability of funds. Employees are &ligi-
ble for release time, tuition reimbursement, or & pro rata combination of
both. Employees may be reimbursed for up to one hundred (100) per-
cent of tuition ar registration costs upon successful completion of the
program. Employees may be granted release time, including the travel
time, in lieu of reimbursement.

d. Health Promotion Incentives. The Joint Labar-Management Commit-
tee on Health Plans shall develop a program which provides incentives
for employees who participate in a health promotion program. The
health promotion program shall emphasize the adoption and mainte-
nance of more healthy lifestyle behaviors and shall encourage wiser
usage of the health care system.

B. Employee Life Coverage,

1. Basi n i h and Dis rage. The
Employer agrees to provide and pay for the following term life coverage
and accidental death and dismemberment coverage for all employees eli-
gible for an Employer Contribution, as described in Section 3. Any premium
paid by the State in excess of fifty thousand dollars {($50,000) coverage is
subject to a tax liability in accord with internal Revenue Service regulations.
An employee may decline coverage in excess of fifty thousand dollars
($50,000) by filing a waiver in accord with Department of Finance proce-
dures. The basic life insurance policy will include an accelerated benefits
agreement providing for payment of benefits prior to death if the insured
has a terminal condition.

Employee’s Group Life Accidental Death
An ] Insurance and Dismemberment
Salary Coverage rincipal Su
$10,000 - $15,000 $15,000 $15,000
$15,001 - $20,000 $20,000 $20,000
$20,001 - $25,000 $25,000 $25,000
$25,001 - $30,000 $30,000 $30,000
$30,001 - $35,000 $35,000 $35,000
$35,001 - $40,000 $40,000 $40,000
$40,001 - $45,000 $45,000 $45,000
$45,001 - $50,000 $50,000 $50,000
$50,001 - $55,000 $55,000 $55,000
$55,001 - $60,000 $60,000 $60,000
$60,001 - $65,000 $65,000 $65,000
$65,001 - $70,000 $70,000 $70,000
$70,001 - $75,000 $75,000 $75.000
$75,001 - $80,000 $80,000 $80,000
$80,001 - $85,000 $85,000 $85,000
$85,001 - $90,000 $90,000 $90,000
QOver $90,000 $95,000 $95,000

2. Extended Benefits. An employee who becomes totally disabled before

age 70 shall be eligible for the extended benefit provisions of the life
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insurance policy until age 70. Employees who were disabled prior to July 1,
1983 and who have continuously received benefits shall continue to receive
such benefits under the terms of the policy in effect prior to July 1, 1983.

3. Additional Death Benefit. Employees who retire on or after July 1, 1985,
shall be entitled to a five hundred dollar ($500) death benefit payabie to a
beneficiary designated by the employee, if at the time of death the
employee is entitled to an annuity under a State retirement program. A five
hundred dollar ($500) cash death benefit shall also be payable to the des-
ighated beneficiary of an employee who becomes totally and permanently
disabled on or after July 1, 1985, and who at the time of death is receiving
a State disability benefit and is eligible for a deferred annuity under a State
retirement program. '

Section 7. Optional Coverages.
A. Employee and Family Dental Coverage.

1. Coverage Options. Eligible employees may select coverage under any
one of the dental plans offered by the Employer, including health mainte-

nance organization plans, the State Dertal Plan, or other dental plans. Cov-
erage offered through health maintenance organization plans is subject to
change during the life of this Agreement upon action of the health mainte-
nance organization and approval of the Employer after consultation with the
Joint Labor/Management Committee on Health Plans. However, actuarial
reductions in the level of HMO coverages effective during the term of this
Agreement, including increases in copayments, require approval of the
Joint Labor/Management Committee on Health Plans. Coverage offered
through the State Dental Plan is determined by Section 6B2.

2. v D | Plan, The State Dental Plan will provide

the following coverage:

a. Copayments. Effective January 1, 2004, the State Dental Plan will cover
allowable charges for the following services subject to the copayments
and coverage limits stated. Higher out-of-pocket costs apply to services
obtained from dental care providers not in the State Dental Plan net-
work. Services provided through the State Dental Plan are subject to
the State Dental Plan's managed care procedures and principles,
including standards of dertal necessity and appropriate practice. The
plan shall cover general cleaning two (2) times per plan year and spe-
cial cleanings (root or deep cleaning) as prescribed by the dentist.

Diagnostic/Preventive 100% 50% after deductible
Fillings 50% after deductible  50% after deductible
Endodontics 50% after deductible  50% after deductible
Periodontics 50% after deductible  50% after deductible
Oral Surgery 50% after deductible  50% after deductible
Crowns 50% after deductible  50% after deductible
Prosthetics 50% after deductible  50% after deductible
Prosthetic Repairs 50% after deductible  50% after deductible
Orthodontics* 50% after deductible  50% after deductible

“Pleasse refer to your certificate of coverage for information regarding age limitations

for dependent orthedontic care.
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b. Deductible. An annuat deductible of fifty dollars {$50) per person and one
hundred fifty dollars {$150) per family applies to State Dental Plan non-pre-
ventive services received from in-network providers. An annual deductible
of one hundred twenty-five dollars ($125) per person applies to State Den-
tal Plan services received from out of network providers. The deductible
must be satisfied before coverage begins.

c. Annual maximums. State Dental Plan coverage is subject to a one thou-
sand dollar ($1,000) annual maximum benefit payable (excluding erthodon-
tia) per person. "Annual” means per insurance year.

d. Onthodontia lifetime maximum. Orthodontia benefits are available to eligi-

ble dependent children ages 8 through 18 subject to a two thousand four
hundred dollar ($2,400) lifetime maximum benefit.

B. Lif vera

1. Employee, An employee may purchase up to five hundred thousand dol-
lars {$500,000) additional life insurance, in increments established by the
Employer, subject to satisfactory evidence of insurability. A new employee
may purchase up to two (2) times annual salary in optional employee life
coverage by their initial effective date of coverage as defined in this Article,
Section 5C without evidence of insurability. An employee who becomes eli-
gible for insurance may purchase up to two (2) times annual salary in
optional employee life coverage without evidence of insurability within thirty
(30) days of the initial effective date as defined in this Article.

2. Spouse. An employee may purchase up to five hundred thousand dollars
($500,000) life insurance coverage for his/her spouse in increments estab-
lished by the Employer, subject to satisfactory evidence of insurability. A
new employee may purchase either five thousand dollars ($5,000) or ten
thousand doltars ($10,000) in optional spouse life coverage by their initial
effective date of coverage as defined in this Article, Section 5C without evi-
dence of insurability. An employes who becomes eligible for insurance may
purchase either five thousand dollars ($5,000) or ten.thousand dollars
{$10,000) in opticnal spouse coverage without evidence of insurability
within thirty (30} days of the initial effective date as defined in this Article.

3. Children/Grandchildren, An employee may purchase life insurance in the
amount of ten thousand dollars ($10,000) as a package for all eligible chil-

dren/grandchildren (as defined in Section 2C of this Article). For a new
employee, child/grandchild coverage requires evidence of insurability if
application is made after the initial effective date of coverage as defined in
this Article, Section 5C. An employee who becomes eligible for insurance
may purchase chitd/grandchild coverage without evidence of insurability if
application is made within thirty (30) days of the initial effective date as
defined in this Article. Child/grandchild coverage commences fourteen (14)
calendar days after birth.

4. Accelerated Life, The additional employee, spouse or same sex domestic
partner and child life insurance policies will include an accelerated benefits
agreement providing for payment of benefits prior to death if the insured
has a terminal condition.

5. Waiver of Premium. In the event an employee becomes tqtélly disabled
before age seventy (70), there shall be a waiver of premium for all life insur-
ance coverage that the employee had at the time of disability.
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6. Paid Up Life Policy. At age sixty-five (65) or the date of retirement, an
employee who has carried optional employee life insurance for the five (5}
consecutive years immediately preceding the date of the employee’s retire-
ment or age sixty-five (65}, whichever is later, shall receive a post-retirement
paid-up ife insurance policy in an amount equal to fifteen (15) percent of
the smallest amount of optional employee life insurance in force during that
five (5) year period. The employee’s post-retirement death benefit shall be
effective as of the date of the employee’s retirement or the employee age
sixty-five (65), whichever is later. Employees who retire prior to age sixty-five
{65) must be immediately eligible to receive a state retirement annuity and
must continue their optional employee life insurance to age sixty-five (85) in
order to remain eligible for the employee post-retirement death benefit,

An employee who has carried optional spouse life insurance for the five (5)
consecutive years immediately preceding the date of the employee’s retire-
ment or spouse age sixty-five (65), whichever is later, shall receive a post-
retirement paid-up life insurance policy in an amount equal to fiteen (15)
percent of the smallest amount of optional spouse life insurance in force,
during that five (5) year period. The spouse post-retirement death benefit
shall be effective as of the date of the employee’s retirement or spouse age
sixty-five (65), whichever is later. The employee must continue the full
amount of optional spouse life insurance to the date of the employee’s
retirement or spouse age sixty-five {65}, whichever is later, in order {o
remain eligible for the spouse post-retirement death benefit.

Each policy remains separate and distinct, and amounts may not be com-
bined for the purpose of increasing the amount of & single policy.

C. Disability Coverage,
1. Short-term Disability Coverage. An employee may purchase short-term

disability coverage that provides benefits of from three hundred dollars
{$300) to five thousand dollars {$5,000) per month, up to two-thirds (2/3} of
an employee’s salary, for up to one hundred eighty (180) days during total
disability due to a non-occupational accident or a non-occupational sick-
ness. Benefits are paid from the first day of a disabling injury or from the
eighth day of a disabling sickness. For a new employee, coverage applied
for by the initial effective date of coverage as defined in this Article, Section
5C does not require evidence of insurability. For an employee who
becornes eligible for insurance, coverage applied for within thirty (30} days
of the initial effective date does not require evidence of insurability.

2. Long-term Disability Coverage. New employees may enroll in long-term
disability insurance by their initial effective date of coverage. Employees
who become eligible for insurance may enroll in long-term disability insur-
ance within thirty (30) days of their initial effective date as defined in this
Article, Section 5C. The terms are the same as for employees who wish to
add/increase during the annual open enrollment. During open enrollment
only, an employee may purchase long-term disability coverage that pro-
vides benefits of from three hundred dollars ($300) to five thousand dollars
($5,000) per month, based on the employee’s salary, commencing on the
181st calendar day of total disability, and not subject to evidence of insur-
ability but with a limited term pre-existing condition exclusion. Employees
should be aware that other wage replacement benefits, as described in the
certificate of coverage (i.e., Social Security Disability, Minnesota State
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Retiremeant Disability, etc.), may result in a reduction of the monthiy benefit
levels purchased. In any event, the minimum is the greater of three hundred
dollars ($300) or fifteen (15) percent of the amount purchased. The mini-
mum benefit will hot be reduced by any other wage replacement benefit. In

- the event that the employee becomes totally disabled before age seventy
(70), the premiums on this benefit shall be waived.

D. Accidental Death and Dismemberment Coverage. An employee may pur-
chase accidental death and dismemberment coverage that provides principal
sum benefits in amounts ranging from five thousand dolars ($5,000) to one
hundred thousand dollars ($100,000). Payment is made only for accidental
bodily injury or death and may vary, depending upen the extent of dismember-
ment. An employee may also purchase from five thousand dollars {$5,000) to
twenty-five thousand dollars {$25,000) in coverage for his/her spouse, but not
in excess of the amount carried by the employee.

E. Continuation of Optional Coverages During Unpaid Leave or Layoff. An

employee who takes an unpaid leave of absence or who is laid off may discon-
tinue premium payments on optional policies during the period of leave or lay-
off. If the employee returns within one (1) year, the employee shalt be permit-
ted to pick up all optionals held prior to the leave or layoff. For purposes of rein-
stating such optional coverages, the following limitations shall be applicable.

For the first twenty-four (24) months of long-term disability coverage after
such a period of leave or layoff during which long-term disability coverage
was discontinued, any such disability coverage shall exclude coverage for
pre-existing conditions. For disability purposes, a pre-existing condition is
defined as any disability which is caused by, or resuits from, any injury, sick-
ness or pregnancy which occcurred, was diagnosed, or for which medical
care was received during the period of leave or layoff. In addition, any pre-
existing condition limitations that would have been in effect under the pol-
icy but for the discoentinuance of coverage shall continue to apply as pro-
vided in the policy.

The limitations set forth above do not apply to leaves that qualify under the
Family Medical Leave Act (FMLA).

ARTICLE 20 - EXPENSE ALLOWANCES

Section 1. General, The Appointing Authority may authorize travel at State
expense for the effective conduct of the State's business, Such authorization must

be granted prior to the incurrence of the actual expenses. Employees affected
under this Article shall be reimbursed for such expenses that had been authorized
by the Appointing Authority in accord with the terms of this Article.

Section 2. Automaobile Expense. When a State-owned vehicle is not available and

an employee is required to use his/her personal autornobile to conduct authorized
State business, the Appointing Authority shall reimburse the employee at the then
current Federal IRS mileage reimbursement rate on the most direct route accord-
ing to Transportation Department records. When a State-owned vehicle is offered
and declined by the employee, mileage shall be paid at the rate of seven (7) cents
per mile less than the current Federal IRS mileage reimbursement rate on the most
direct route. However, if a State-owned vehicle is available, the Appoeinting Author-
ity may require an employee to use the State car to conduct authorized State busi-
ness. Deviations from the most direct route, such as vicinity driving or departure
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from the employee’s residence, shall be shown separately an the employee’s
daily expense record and relmbursed under the foregoing rates. Actual payment
of toll charges and parking fees shall be reimbursed. An employee shall not be
required by the Appointing Authority to carry automobile insurance coverage
beyond that required by law.

When employees do not report to the office during the day or are required to
make business calls before or after reporting to the office, their allowable mileage
is the lesser of the mileage from their home to the first stop or from the office to
the first stop; all mileage between points visited on state business during the day;
and the lesser of the mileage from the last stop to their home or from the |ast stop
to the office.

Employees accepting mobility assignments, as defined in Administrative Proce-
dure 1.1, are not eligible for mileage reimbursement for the trip between their
home and the mobility assignment.

Employees who use a specially equipped personal van or van-type vehicle on
official State business shall be reimbursed for mileage at a rate of forty-twe (42)
cents per mile on the most direct route. In order to qualify for this reimbursement
rate, the vehicle must be equipped with a.ramp, lift, or other level exchanging
device designed to provide access for a wheelchair.

Reimbursement for use of a motorcycle on official State business shall be at a
rate of fifteen (15} cents per mile on the most direct route.

The Appointing Authority may authorize travel in personal aircraft when it is
deemed in the best interest of the State. Mileage reimbursement in such
cases shall be at a rate of forty-five (45) cents and shali be based on the
shortest route based on direct air mileage between the point of departure and
the destination.

Section 3. Commercijal Transportation, When an employee is required to use

cammercial transportation (air, taxi, rental car, etc.) in connection with authorized
business of an Appointing Authority, the employee shall be reimbursed for the
actual expenses of the mode and class of transportation so authorized. Reason-
able gratuities may be included in commercial travel costs.

Section 4. Overnight Travel. Employees in travel status who incur expenses for
Iodging shall be allowed actual reasonable costs of lodging, in addition to the
actual cost of meals while away from their home station, up to the maximums
stated in Section 5 of this Article. Employees in trave! status in excess of one (1)
week without returning home shall be allowed actual cost not to exceed $16.00
per week for laundry and dry cleaning for each week after the first week.

Personal telephone cail charges shall be reimbursed in the following manner: the
maximum reimbursement for each trip shall be the result of multiplying the num-
ber of nights away from home by three (3) dollars.

Section 5. Meal Allowances. Employees assigned to be in travel status between

the employee’s temporary or permanent work station and a field assignment
shall be reimbursed for the actual cost of meals including a reasonable gratuity.
under the following conditions:

A. Breaktast. Breakfast reimbursements may be claimed only if the employee is
on assignment away from his/her home station in a travel status overnight or
departs from home in an assigned travel status before 6:00 A.M. :
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B. Noon Meal. Lunch reimbursement may be claimed only if the employee is in
travel status and is performing required work more than thirty-five (35) miles
from his/her temporary or permanent work station and the work assignment
extends over the normal noon meal period.

C. Dinner. Dinner reimbursement may be claimed only if the employee is away
from his/her home station in a travel status overnight or is required to remain in
a travel status until after 7:00 PM,

D. Regimbursement Amount. Maximum reimbursement for meals inciuding tax
and gratuity, shall be:

Breakfast - $7.00
Lunch - $8.00
Dinner - $14.00

Employees who mast the eligibility requirements for two (2) or more consecu-
tive meals shall he reimbursed for the actual costs of the meals up to the com-
bined maximum reimbursement for the eligible meals.

E. Escort Meal Reimbursement, Corrections Officers from correctional facilities

who escort inmates to a medical center, and who because of appointments,
operational needs, or staff shortages cannot be relieved for a meal period, shall
be sligible to receive a lunch tray when guarding such inmates over the lunch
hour, if the inmate is given a tray.

n When prior approval has been granted by an
Apponntlng Authority, special expenses, such as registration or conference fees
and banquet tickets, incurred as a result of State business, shall also be reim-
bursed. Consecutive meais may include a dinner and a breakfast the subsequent
morning.

Section 7. Payment of Fxpenses. The Appointing Authority shall advance the esti-

mated cost of travel expenses where the anticipated expenses total at least fifty dol-
lars ($50.00), provided the employee makes such a request a reasonable peried of
time in advance of the travel date. Employees may request a State issued credit
card. If the employee receives such a card, the Appointing Authority and the
employee may mutually agree to use the card in place of the advance. Reimburse-
ments shall be made within the payroll period following the payroll period in which
the employee submits the expenses.

Sectl Traini .

A. Assigned Training, When the Appointing Authority assigns an employee to
training and/or developmental activities, such activities shall be considered to
be work assignments. Release time, reimbursement for tuition and expenses

shall be in accord with the applicable Administrative Procedure on job-related
training and with this Article.

B. Non-Assigned Training. The Appointing Authority may approve release time
and reimbursement for non-assigned training in accord with the applicable

Administrative Procedure on employee training. Any expenses for reimburse-
ments shall be in accord with this Article.

C. Travel Time. Employees attending conferences, seminars, workshops or train-
ing at their own initiative shall not be compensated for more than eight (8)
hours per day, unless required by state or federal law.
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Employees attending these events at the direction of the Appointing Authority
shall be compensated for hours of attendance and travel time.

D. Appeal Procedure, Upon request of the Local Union, an Appointing Authority
shall develop an internal appeal system to review the denial of a training
request. A copy of the appeal and the determination shall be sent to the Local
Union. Such determination shall not be grievable.

ction 9. Parking. Any parking fee increase to the employee in a State-owned lot
shall be limited to the actual cost increase.

In addition, it is agreed that State agencies must offer the Local Union an opportu-
nity to mest and confer prior to implementing changes in local parking policies and
prior to the relocation of agency offices.

Employees cannot be charged for parking if they do not use parking. This does not
apply to absences of less than one (1) month or in situations where the employee
voluntarily continues to pay the parking fee.

Section 10. Certification and Licensure. if the Appointing Authority decides to
implement a new licensure and/or certification requirement, the Appointing Author-
ity shall, upon request of the Union, meet and confer on the subject of reimburse-
ment of necsssary expenses invalved in cbtaining the licensure or certification for
current employees in the job classification.

Section 11, Unif nd f lothi

A. Uniforms. Employees who are required to wear uniforms as a condition of
employment shall be furnished such uniforms by the Appointing Authority.
Proper maintenance and cleanliness of uniforms is an employee responsibility.
Uniforms shall not be utilized for off-duty activity by the employee. Where the
Appointing Authority has maintained uniforms, it will continue to do se provided
staffing and facilities are available.

B. Protective Clothing. Employees required to wear protective clothing or safety
devices as a condition of employment shall have such clothing or devices fur-
nished and maintained in proper working condition by the Appointing Authority.

C. Clothing Damage. An employee will be reimbursed for injury to or loss of
his/her personal property while acting within the scope of his/her employment,
pursuant to Minnesota Statutes 3.66 through 3.84 and in accord with proce-
dures established by the Department of Corrections.

D. Uniform Committee. The Union shail be entitled to select a representative to
serve on the uniform committee where one exists, and such representative
shall meet without loss of pay.

ARTICLE 21 - RELOCATION ALLOWANCES

Section_1. Authorization.

A. Eligibility. Eligibility for reimbursement of relocation expenses shall be iimited
to those moves where the new work location is at least thirty-five (35) miles
from the employee’s current work location or the change in residence is
required by an Appointing Authority as a condition of employment. The provi-
sions of this Article shall not apply to employees who currently commute thirty-
five (35) miles or more to their work location unless the employee's new work
location is thirty-five (35) miles or more from the current work location.-
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Employees who move to a new position as the result of a bid/expression of
interest or who return to a former position during the trial period are not eligi-
ble for reimbursement of any relocation expenses.

No reimbursement for relocation expenses shall be allowed unless the change
of residence is completed within six (6) months or an extension has been
approved by the Appointing Authority.

B. Reguired Reimbursement. The Appointing Authority shall reimburse reloca-
tion expenses, consistent with Section 2, to eligible employees who:

+ are required by an Appointing Autharity to change residence as a condition
of employment.

« must accept a layoff option beyond thirty-five (35) miles because no
vacancy or bumping option is available within thirty-five (35) miles.

* are reassigned, transferred, or demoted to vacant positions in their State
agency due to the abolishment (including transfer to another governmental
jurisdiction or a private enterprise), removal to a new location, or removal
to another State agency of all or a major portion of the operations of their
Appointing Authority. ’

C. Partial Reimbursement Requijred. The Appointing Authority shall reimburse

relocation expenses, except realtor's fees, to eligible employees who have a
layoff option available within thirty-five (35) miles of their work location but
choose an option beyond thirty-five (35) miles to either maintain or take the
least reduction in the hourly rate of pay.

The Appointing Authority shall reimburse moving and miscellaneous expenses,
as provided in Sections 2C and D, to eligible employees who demote during
the probationary period but after the trial period. Such employees are not eligi-
ble for reimbursement under Sections 2A and B.

Employees who are promoted to a higher classification, and who change resi-
dences in order to accept such a promotion, and who meet the thirty-five (35)
mile requirement shall be reimbursed for alt covered, incurred expenses up to
a maximum of fifteen hundred dollars ($1,500.00). Entitlement to any other
amount noted herein is otherwise waived.

No reimbursement for relocation expenses shall be allowed unless the change
of residence is completed within six (6) months.

D. Discretionary Reimbursement. The sending or receiving Appointing Authority
may, at its sole discretion, reimburse relocation expenses to eligible employees

who claim a vacant position in another seniority unit.

The Appointing Autherity may limit the type and/or amount of reimbursement
but may not exceed the provisions of Section 2.

Section 2, Covered Expenses. Employees must have received prior authorization

from their Appointing Authority before incurring any expenses authorized by this
Article.

A. Travel Status. Employees eligible for relocation expenses pursuant to Section
1 shall be considered to be in travel status up to a maximum of ninety (90) cal-
endar days and shall be allowed standard travel expenses to return to their
original work station once a week while being lodged at their new station, or by
mutual agreement between the employee and the Appointing Authority, travel
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between their original work station and their new work station on a daily basis.
if the first option is used, standard travel expenses for the employee’s spouse
shall be borne by the Appointing Authority for a maximum of two (2) trips not
to exceed a total of seven (7) calendar days during the ninety (90) calendar day
period,

B. Realtor's Fees. Realtor's fees for the sale of the employee s domicile, not to
exceed $5,000, shall be paid by the Appointing Authority. Additional realtor's
fees of up to $10,000 total may be paid at the discretion of the Appointing
Authority.

C. Moving Expensges. The Appointing Authority shall pay the cost of moving and
packing the employee's household goods. The employee shall obtain no less
than two (2) bids for packing and/or moving household goods and approval
must be obtained from the Appointing Authority prior to any commitment to a
mover to either pack or ship the employee’s household goods. The Appointing
Authority shall pay for the moving of house trailers if the trailer is the
employee’s domicile, and such reimbursement shall include the cost of trans-
porting support blocks, skirts, and/or other attached fixtures.

D. Miscellaneous Expenses. The employee shall be reimbursed up to a maxi-

mum of $1,000 for the necessary miscsllanecus expenses directly related to
the move. At their sole discretion, Appointing Autherities may authorize pay-
ment of additional relocation expenses incurred as the result of the work-
related move up to the amount of $785. These expenses may include such
iterns as: fees involved in the purchase of housing in the new location, discon-
necting and connecting appliances and/or utilities, the cost of insurance for
property damage during the move, the cost of moving up to two (2) cars, the
reasonable transportation costs of the employee’s family to the new work loca-
tion at the time the move is made including meals and lodging (such expenses
shall be consistent with the provisions of Article 20 (Expense Allowances)), or
other direct costs associated with rental or purchase of another residence. No
reimbursement will be made for the cost of improvements to the new residence
or reimbursable deposits required in connection with the purchase or rental of
the residence.

Neither the State of Minnesota nor any of its agencies shall be responsible for
any loss or damage to any of the employee's houséhold goods or personal
effects as a result of such a transfer. ‘

ARTICLE 22 - WORK RULES

An Appointing Authority may establish and enforce reasonable work rules that are
not in conflict with the provisions of this Agreement. Such rules shall be applied
and enforced without discrimination. The Appounting Autharity shall discuss and,
upon request, meet regarding the changes in new or amended work rules with the
Local Unicn, explaining the need therefor, and shall allow the Local Union reason-
able opportunity to express its views prior to placing them in effect. Work rules wiil
be labeled as new or amended and shall be posted on appropriate bulletin boards
as far in advance of their effective date as practicable.

ARTICLE 23 - NON-DISCRIMINATION

The provisions of this Agreement shall be applied equally to all employees in
each bargaining unit without discrimination as to age, sex, marital status, sexuai
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preference, race, color, creed, disability, national origin, or political affiliation or as
defined by statute or executive order. The Union shall share equally with the
Appointing Authority the responsibility for applying this provision of the Agreement.

The Appointing Authority agrees not to interfere with the rights of employeess to
become members of the Union, and there shall be ne discrimination, interference,
restraint, or coercion by the Appointing Authority or any Employer representative
against any employee because of Union membership or non-membership or
because of any employee activity in an official capacity on behalf of the Union,
which is in accord with the provisions of this Agreement.

The Union accepts its responsibility as exclusive bargaining representative and
agrees to represent all employees in each bargaining unit without discrimination,
interference, restraint, or coercien because of membership or non-membership in
the Union.

Employees covered by this Agreement shall perform their duties and responsibili-
ties in a non-discriminatory manner as such duties and responsibilities involve
other employees, the general public and/or clients.

See Appendix J entitled "Prohibition of Sexual Harassment."

ARTICLE 24 - MANAGEMENT RIGHTS

It is recognized that, except as expressly modified by this Agreement, the Employer
retains all inherent manageriai rights necessary to operate and direct the affairs of
the Employer and its agencies in all its various aspects.

These rights include but are not limited to the right to determine policy, functions,
and programs; determine and establish budgets; utilize technology; relieve
employees due to lack of work or other legitimate reasons; determine the methods,
means, organization and number of personnel by which such operations and serv-
ices are to be conducted; and select, and direct personne!, '

Any terms of employment not specifically established or modified by this Agree-
ment shall remain exclusively within the discretion of the Employer to modify,
establish, or eliminate.

ARTICLE 25 - UNION RIGHTS

Section 1. Union Activities. With advance notice to the employee's immediate
supervisor, the Appointing Authority agrees that during working hours, on the
Appointing Authority’s premises, and without loss of pay, the Local Union President
or designated Union Representative shall be allowed reasonable time which does
nat unduly interfere with their normal duties to: post Union notices and announce-
ments; transmit communications authorized by the Local Union or its Officers to
the Employer or hisfher representative; or consult with the Employer, his/her repre-
sentatives, Local Union Officers, or other Union Representatives, concerning
enforcement of any provisions of this Agreement.

See Article 10 for unpaid Union Leave provisions.

The Local Union shall be provided a reasonable amount of time at formal orienta-
tion programs to distribute the contract and steward list to new employees.
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Section 2. Employee Buylletin Boards. The Appointing Authority shall furnish and
maintain adequate bullstin board space in convenient places in the work areas o

be used exclusively by the Union for posting pertinent Union information. It is
specifically understood that posted materials shall not advocate any course of
action contrary to the pravisions of this Agreement nor shall it contain material of a
partisan political or inflammatory nature.

ARTICLE 26 - SAVINGS CLAUSE

This Agreement is intended to be in conformity with all applicable and valid federal
and state laws and those rules or regulations promulgated thereunder having the
force and effect of law which are in effect on the effective date of this Agreement.
Should any Articte, Section, or portion thereof of this Agreement be held unlawful
and unenforceabls, such decision shall apply only to the specific Article, Section,
or portion thereof directly specified in the decision, and all other valid provisions
shall remain in full force and effect. )

Should the implementation of any ‘provision or portion of this Agreement be
delayed or withheld because of an applicable federal law, Exscutive Order, or reg-
ulation regarding wage and price controls, only such specific provision or portion
shall be affected and the remainder of this Agreement shall continue in full force
and effect. Any portion or provisions of this Agreement thus delayed or withheld
shall become efféctive and be implemented at such time, in such amounts, and for
such periods, retroactively and prospectively, as will be permitted by law at any
time during the term of this Agreement or any extension thereof.

ARTICLE 27 - HOUSING

Section 1. Rental Rates. Any employee who is required by the Appainting Author-
ity to dive in a State owned residence as a condition of employment shall not be
required to pay rent for the dwelling. Any employee who is not required by the
Appoeinting Authority to live in a State owned residence as a condition of employ-
ment shall pay a fair rental rate established by the Appointing Authority for the
dwelling.

In the event the Appointing Authority no longer requires an employee to live in a
State owned residence as a condition of employment, the employee will be given
a reasonable period of time of not less than six (6) months in which to find alter-
nate housing if the employee so decides. However, the six (6) month time period
shall not apply in the following situations:

1. An employee resigns, retires, or is terminated from State service; or

2. An employee accepts a different position in State service that does not
require that he/she live in the State housing.

The Appointing Authority shall advise all employees in writing if occupancy of a
particular dwelling is a condition of employment.

Section 2. Utilities and Repairs. The Appointing Authority shall pay all taxes on
State owned residences.

if the Appointing Authority requires an employee to maintain an office in the State
owned residence, the Appointing Authority shall pay all utilities related to the oper-
ation of the office.

81



The employes occupying the residence will be responsible for changing storm win-
dows and screens and routine maintenance of the grounds designated as resi-
dence property, but all necessary decorating, painting, and repairs shall be done
by the Appointing Authority at no cost to the employes. Employees shall not alter
any plumbing, wiring, or any roof, wall, or partition without express written approval
from the Appointing Authority and may be held responsible for any damage or
alteration beyond ordinary wear.

Section 3. Garage Space. If available, garage space may be used by the

employee for his/her private vehicle without cost to the employee. If State facilities
are provided for this purpose, the employee shall not use State equipment or facil-
ities for the repair or maintenance of the employee’s vehicle.

ARTICLE 28 - NO STRIKE QR LOCKQUT

Section 1. No Strikes. The Union agrees that it will not promote or support any
unlawful strike under the Minnesota Public Employment Labor Relations Act. A
strike is lawful if conducted as provided under the provisions of M.S. 179A,18, A
strike is defined under the Minnesota Public Employment Labor Relations Act as a
"concerted action in failing to report for duty, the willful absence from one’s posi-
tion, the stoppage of work, slowdown, or the abstinence in whole or in part from
the full, faithful, and proper perfaormance of the duties of employment for the pur-
pose of inducing, influencing, or coercing a changs in the conditions or compen-
sation or the rights, privileges, or abligations of employment.” (M.S. 179A.01, Sub-
division 6.)

Any employee who knowingly violates the provisions of this Section may be dis-
charged or otherwise disciplined. Any employee so disciplined may elect to grieve
the discipline under Articte 17 (Grievance Procedure) of this Agreement.

Section 2. No Lockouts. No lockout, or refusal to allow empldyees to perform
available work, shall be instituted by the Employer and/or its Appointing Authorities

during the life of this Agreement.

ARTICLE 29 - LEGISLATIVE RATIFICATION

Section 1. Action Required. It is understood that this Agreement must be
approved by the Eighty-Third {83rd) session of the Minnesota Legislature or by the

Joint-Subcommittee on Employsge Relations prior to implementation. The
Employer shall draft all necessary ratification legislation required to implement fully
the provisions of this Agreement. Legislation required by this Agreement shall
include those items necessary to implement the provisions of written agreements
between the State of Minnesota and the Unicn. The Union is not committed to sup-
port any provision of legislation which does not specifically relate to the provisions
of this Agreement,

The Employer shall furnish the Union a copy of the ratification legislation and shall
consult with the Union regarding the correctness of the proposed ratification legis-
lation,

Section 2, Legislation, The Employer and the Union pledge their complete and -
active support toward early ratification by the Legislature on legislation submitted
in accord with Section 1 of this Article. The Employer and the Union will not sup-
port any legislative action which would alter the express provisions of this Agree-
ment in any manner.
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ARTICLE 30 - BARGAINING UNIT ELIGIBLE WORK TRAINEES APPRENTICES

Section 1, Training/Apprenticeship Programs, Individuals appointed to work
training and apprenticeship programs (pre-service trainees) pursuant to M.S.

43A.21 shall-have their terms and conditions of employment governed exclusively
by the provisions of the approved training program submitted to the Department of
Employee Relations by the affected operating department of State government.
Apprenticeship programs shall comply with any requirements of the Department of
Labor and Industry.

Section 2. Benefits and Pay. Notwithstanding Section 1 above, such individuals
shall be governed by the provisions of Article 7, Holidays, Article 8, Vacation Leave,
Article 8, Sick Leave, and Article 19, Insurance, of this Agreement. In addition, such
individuals shall receive any general wage adjustment(s) provided for the class for
which they are training or serving an apprenticeship.

ARTICLE 31 - LABOR/MANAGEMENT COMMITTEES

Section 1. Purpose, The Employer and its Appointing Authorities, and the Union
and its affiliated Local Unions, hereby endorse the goal of a mutually constructive,
cooperative relationship between the parties. To help to promote and foster such a
relationship, the parties agree to establish a structure of joint labor-management
committees, at both statewide and agency levels. The committees shall be com-
posed of representatives from Units 2, 3, 4, 6, 7, and 8,

Section 2. Statewide Committees, The parties agree to establish the following

joint committees which shall function at the statewide level:

A. Safety Committee. This Committee shall be composed of no more than seven
(7) representatives each from the Employer and the Union. The Committee
shall meet at least monthly or upon the call of the Union or the Employer.

This Committee shall propose policies, programs and guidelines, as appropri-
ate, in the following areas:

+ Compliance with OSHA standards;

« Conditions of State facilities and buildings, including temperature and ven-
tilation; : :

» Coordination for building safety issues for multi-Appointing Authority work-
sites;

+ Feasibility of providing annual hearing and eye examinations and biood

tests for employees whose job related duties may subject them to recog-

nized health hazards;

Training programs for Local Safety Committees’ members;

Right-to-Know Training;

Communicable diseases in the workplace and the prevention thereof,

Review workers’ compensation claims experience and First Reports of

Injury,

The appropriate handling of bomb threats;

Safety shoes for General Maintenance Workers,

Methods of distribution of safety related policies;

Review issues of VDT safety;

Climate Stress Threshold Limits; and

Additional issues of mutual concern.
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The Committee shall make recommendations to the Commissioner of the
Department of Employee Relations, who may then refer thern to other appro-
priate State officials.

. Affirmative Action Committee, The Committee shall be composed of eight (8)

persons designated by the Employer and an equal number of persons desig-
hated by the Union.

The Committee shall meet as determmed by the parties. This Commlttee shalil
study:

+ Affirmative action plans;

« Affirrative action goals and objectives, including specuflc procedures 1o
promote achlevement of hiring goals and protection of goals in event of lay-
off;

* Data, including Iabor market statistics to determine if protected class indi-
viduals are available for employment or exist in present State employment;

+ Proposed solutions to existing problems brought te the Committee for
review and discussion;

+ Measures to provide maximum cooperatlon with goals and objectlves
determined by the Committee;

+ Sexual harassment tralnmg,

* Possible methods of increasing employees’ awareness of the types and
effects of discrimination and the resources available to them to determine if
they have been the object of discrimination; and

+ Work with the ACCESS (Alliance for Collaboration. and Cooperation in
Employment and State Services), the Diversity Action Council and the
Office of Diversity to develop statewnde anti-discrimination and diversity
training.

* When vacancies occur on the |nst|tut|on-level affirmative action commit-
tees, the Local Union may submit names to the Appointing Authority for
consideration to serve on the committee.

. Child Care Committee. This Committee shall be composed of no more than
five (5) representatives of the Employer and no more than five (5) representa-
tives of the Union. The Committee shall:

+ Disseminate information to Appointing Authorities regarding existing on-
site child care facilities and the feasibility of establishing such facilities;

* Provide assistance to interested parties regarding the establishment of on-
site child care facilities;

¢ Prepare informative materials on child care for employees as appropriate;

« Address any other issues of mutual concern;

+ . Assist Local Unions andfor Appointing Authorities which wish to establish
on-site child care,

. Parking Committes. The Committes shall be composed of no more than five
{5) representatives each from the Employer and the Union, and shall mest
upon the request of either party. The Committee shall review:

Parking fees for State-owned lots;

Parking fees for privately owned lots leased by the State;

Distance of State-owned or State-leased lots from the worksite;

Need for and availability of shuttle bus service frorn distant parking lots;
and,

« Security of lots and need for and availability of security escorts to and from
lots.

* o &+
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The Employer may, with the approval of the Union, add to the Safety Committee and
the Child Care Committee additional employees from other exclusive representatives.

Section 3. Local Labor/Management Committees. A Local Labor/Management

Comrmittee shall be established for each State agency and/or principal place of
employment. Local Committees shall be composed of no more than seven (7) rep-
resentatives from each State agency and the Local Union(s).

The purpose of such Committees shall be to improve communications between the
Appoeinting Authority and the Local Union and to serve as a forum in which issues
of mutual concern can be discussed. The Committees shall have no authority to
conduct negotiations on contractual issues nor are they intended to serve as a sub-
stitute for the Grievance Procedure of this Agreement.

Local Labor/Management Committees in existence on the effective date of this
Agreement, may continue as currently constituted; however, such committees shall
be governed by the general conditions expressed herein,

Local Labor/Management Commiittees shall meet at least quarterly, or as mutually
agreed. Meetings shall be held during normal day shift working hours, and mem-
bers shall receive no loss of pay for time spent at committee meetings. Travel and
subsistences expenses incurred shall not be the responsibility of the Appointing
Authority. However, reasonable travel time to and from committee meetings shall
be without loss of pay, not to exceed the employee's regularly scheduled workday.

Local Labor/Management Committees may review and discuss agency training
policies and expenditures, training on the use of new equipment and computer
software, notice and training regarding new or revised laws and regulations, train--
ing on sexual harassment, issues related to assigned training, employee parking
charges and other related subjects. The Committees may also discuss the
issuance and administration of work rules, including dress codes, and designation
of positions as “weather essential.” Where no uniform committee exists, upon
request of the Lacal Union or policy committee, the Appointing Authority or Agency
shall meet and confer on uniform issues.

The parties shali include the matter of employee involvement in purchasing deci-
sions on the agenda of at least one (1) meeting of the Labor/Management Com-
mittee during the term of this Agreement. (See page 162 of the Agreement for fur-
ther information.)

ARTICLE 32 - WORKERS' COMPENSATION

ction 1. Retur Wo

'A. Labor Management Committee, Each Appointing Authority and Local Union

shall establish a joint committee to discuss ways to facilitate the return to work
of employees on Workers’ Compensation. This Committee may be an existing
Labor/Management Committee or a new committee.

B. Employment, The State agrees to maintain the policy of attempting to place
employees who have incurred a work-related disability in areas of work which
would fit the employee’s physical capabilities but not to create a job just to pro-
vide employment.

C. Union Notification. When there are any special return to work accommoda-
tions for employees on Workers' Compensation, the Appointing Authority shall
notify the Local Union and, upon request, shall meet with the Local Union.
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D. Aricle 12 Waiver. The parties may agree to waive Article 12 by mutual agree-
ment to implement this Section.

Section 2. Sick Leave/Vacation Leave Coordination. When an employee on

Workers’ Compensation benefits has decided to use sick leave, vacation leave or
compensatory time to supplement his/her Workers’ Compensation benefits the fol-
lowing procedure applies: The employee shall notify the Appointing Authority in
writing that be/she wishes to supplerment his/her Workers’ Compensation check
through use of sick leave, vacation leave or compensatory time. Sick leave must
be exhausted before the vacation leave or compensatory time can be used. The
Appointing Authority shall obtain from the Workers' Compensation Division the
amount of the benefit check and automatically authorize a payroll check in the
amount of the difference between the benefit check and the employee’s regular
gross pay for the employee's normal pay pericd. The employee’s sick leave, vaca-
tion leave or compensatory time balance shall be reduced by the amount of the
payroll check divided by the employee’s hourly rate of pay at the time the payroll
check is issued.

An employee who uses sick leave or vacation leave or compensatory time while
awaiting the determination of the Worker's Compensation claim shall retain the
Worker's Compensation payment. The Appeinting Authority shall collect the pay-
roll overpayment by processing a prior period adjustment(s). The Appointing
Authority shall credit back to the employee’s sick leave, vacation leave or compen-
satory time the number of hours equal to the amount of the Worker's Compensa-
tion check divided by the employee’s hourly rate.

Section 3. Insurance. Benéfits provided under Article 19 shall continue as long as
an employee meets the eligibility requirements of Article 19 and is off the State pay-
roll due to a work-related injury or work-related disability and is receiving or is eli-
gible to receive Workers' Compensation disability payments.

When an employee has incurred an on-the-job injury or disability and has filed a
claim for Workers' Compensation, medical costs connected with the injury or dis-
ability shall be paid by the Health Maintenance Qrganization or the Health Insur-
ance Carrier pursuant to the provisions of M.S. 1982, 176.191, Subdivision 3.

ARTICLE 33 - EMPLOYEE ASSISTANCE PROGRAM

The Union and the Employer recognize that problems not directty associated with
the employee’s job function can affect an employee’s job performance. The Union
and the Employer believe it is in the interest of the employee, his/her family, and
the Employer to provide a voluntary employee assistance program which offers
confidential, professional help to employees and their dependents to resolve such
problems. To that end, both parties hereby endorse and support the State of Min-
nescta’s Employee Assistance Program, as established and operated by the
Department of Employee Relations. A referral to EAP shall not be referenced on a
performance appraisal or evaluation. The Employer and the Union agree to form a
Joint Labor/Management Committee on Employee Assistance. The Committee will
be composed of an equal number of representatives for the Union and the
Employer. The Committee shall be chaired by the Director of the Employee Assis-
tance Program. The Committee shall review the state EAP program, EAP provider
networks, and EAP training programs for employees and supervisors. The
Employer may, with the approval of the Union, add to the Committee additional
employees from other exclusive representatives.
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_ARTICLE 34 - ADA/WORKERS' COMPENSATION

Section 1, Purpose. The Unior and the Employer agree that they have a joint
obligation to comply with the Americans with Disabilities Act (ADA). The Union
and the Employer agree that they have the obligation to consider accommoda-
tion requests from qualified ADA individuals and employees returning from work-
ers' compensation injuries. The Employer agrees to maintain the policy of

attempting to place employees who have incurred a work-related disability in

areas of work which would fit the employee’s physical capabilities but not to cre-
ate a job just to provide employment.

The Appeinting Authority shall provide these reasonable accommodations in a
fair and equitable manner. Should reasonable accommodation request(s) raise
the question of waiving the collective bargaining agreement, the Employer and
the Union shall follow the procedures in Section 3.

Section 2. Information, Both parties recognize their responsibility for confiden-
tiality. The Union agrees to prepare an informational brochure which the Appoint-
ing Authority will provide to any employee who requests a reasonable accommo-
dation. Upon request of the Local Union, the Appointing Authority shall provide
a report of all accommodation requests, whether each request was approved or
denied, accommeodations made, and the cost of each accommodation.

Section 3. Process. Upon request, an employee seeking an accommodation
shall be entitled to union representation. The union representative and the
employee shall be allowed a reasonable amount of time during working hours,
without loss of pay, to discuss the request. The Appointing Authority shall review
employee requests for accommodations considering ADA guidelines on equip-
ment purchase or modification, accessibility improvement, and scheduling mod-
ifications and/or restructuring of current positions and duties allowable under the
coliective bargaining agreement, before considering or requesting waiver of the
collective bargaining agreement. i

If the Appointing Autharity determines that contract waiver is necessary, it shall
contact the jocal union to convene a meet and confer to be held within a reason-
able time during normal working hours with union designee(s) on employer-paid
time. At this meeting, the Appointing Authority shall inform the local union of the
employee's restriction(s) subject to each party's confidentiality obligations, the
specific article(s) to be waived and the manner in which the Appointing Authority
proposes to modify that article(s).

At this meeting, the Appointing Authority shall also consider additional options
presented by the Local Union. Between the meet and confer and notification to
the Appointing Authority of the Local Union’s decision, the Appointing Authority
may make temporary accommodations. Any contract waiver must be agreed to
by both the Appointing Authority and the Local Union or the Council 6 Executive

Board.

If an employee’s job duties are changed as a result of an accommodation, the
employee's supervisor shall inform the employee’s co-workers of any restrictions
that might impact on their job duties. The supervisor shall use discretion when
relaying this information.
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ARTICLE 35 - DURATION

The provisions of this Agreement cancel and take the place of all previous Agree-
ments and shall become effective the day of , 2004, subject to
the acceptance of the Eighty-Third (83rd) session of the Legislature or the Jaoint-
Subcommittee on Employee Relations and shall remain in full force and effect
through the thirtieth day of June, 2005.

It shall be automatically renewed from biennium to biennium thereafter unless
either party shall notify the other in writing no later than October 1 of even-num-
bered years that it desires to modify the Agreement, In the event such notice is
given, negotiations shall commence not later than March 1st of odd-numbered
years.

This Agreement shall remain in full force and effect during the period of negotia-
tions and until notice of termination of this Agreement is provided to the other party
in the manner set forth in the following paragraph.

in the event that a Successor Agreement has not been agreed upon by an expira-
tion date of this Agreement as provided for in paragraphs 1 or 2 above, either party
may terminate this Agreement by the serving of written notice upon the other party
not less than ten (10) calendar days prior to the desired termination date which
shall not be before the expiration date provided above.

In witness thereof, the parties heretc have set their hands this day of
. 2004.

FOR THE UNION

LAy

FOR THE EMPLOYER

(R S pa

Peter Benner
Executive Director

AFSCME, Coungil No,.$, AFL-CIO
-
; L ‘

Cal R. Ludeman *
Commissioner
Depart of Empioyee Relanons

MM

Sid Bl?mlh’
Sr Blsiness Agent/Corrections Liaison
AFSCME, Council 6, AFL-CIO

7 Y o

Paul A Larson

Deputy Commissioner of Labor Relations
Department of Employse Relations

Al Téfvo
Unit 8 Chair /

Thhke ~ 2

-

Amy 3. McKes
" Labor Flelatlon niative, Principal
Department of Emp oyee Relations

Stave Amic “Zandi Blaeser
Unit 8 Co-chair Labor Relations Representative, Principal
Department of Employee Relations
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APPENDIX A

The follewing is the bargaining unit for which AFSCME, Council 6, AFL-CIO has
exclusive bargaining rights at the time this Agreement was signed.

Unit 8, Corrections Officer Unit
CORRECTIONS OFFICER UNIT
UNIT8

Case No: 81-PR-1959-A

All employees in the classifications included in the Correctional Counselor Unit No.
8 by the Joint-Subcommittee on Employee Relations on March 24, 1980, as
amended, whose employment service exceeds the lesser of 14 hours per week of
35% of the normal work week and more than 67 work days per year, excluding
supervisory employess, confidential employees, and other employees excluded by
the Public Employment Labor Relations Act, M.S. 179A,

APPENDIX B - HOLIDAYS

This table should be used for employees who are appointed or recalled or on a vol-
untary reduction in hours during a pay period in which a holiday occurs as
described in the letter in Appendix B1. Such employees shall have their holiday pay
prorated on the following basis, based on the hours worked or paid in the next pay
period which does not include a hoiiday. This table should also be used for
employees who are laid off or terminated during a pay period in which a holiday
occurs, but the proration should be based on the hours worked or paid in the most
recent previous pay period which does not include a holiday. )

**Hours worked ot paid Holiday hours earned for each
holiday in the pay period.
Less than 21/2 ' 0

At least 91/2, but less than 181/2
At least 19%/2, but less than 281/2
At least 297/2, but less than 391/2
At least 391/2, but less than 497/2
At least 491/2, but less than 591/2
At least 531/2, but less than 697/2
At least 691/2, but less than 72
At least 72
**These hours include paid leaves of absence, paid vacation and sick leave, and compensa-
tory time off, but excludes overtime hours.

NS WN =
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APPENDIX Bt - HOLIDAYS

For employees not covered by Appendix B, eligible employees who normally work
less than seventy-two {72) hours per pay period and eligible intermittent employ-
ees and temporary employees shall have their holiday pay prorated on the follow-
ing basis.

Table 1: For pay periods containing one hbiiday:'

**Hours worked or paid: Holiday hours earned for holiday

Less than 4.5

At least 4.5, but less than 13.5
At least 13.5, but less than 22.5
At least 22.5, but less than 31.5
At least 31.5, but less than 40.5
At least 40.5, but less than 49.5
At least 49.5, but less than 58,5
At least 58.5, but less than 67.5
At least 67.5

Table 2: For pay periods containing two holidays:

OND ML WR O

**Hours worked or paid: Holiday hours earned for holiday

Less than 4

At least 4, but less than 12
At least 12, but less than 20 R
At least 20, but less than 28
At least 28, but less than 36
At least 38, but less than 44
At least 44, but less than 52
At least 52, but less than 60
At least 60

Table 3: For pay periods containing three holidays:
**Hours worked or paid; Holiday hours earned for holiday

Less than 3.5

At least 3.5, but less than 10.5
At least 10.5, but less than 17.5
At least 17.5, but less than 24.5
At least 24.5, but less than 31.5
At least 31.5, but less than 38.5
At least 38.5, but less than 45.5
At least 45.5, but less than 52.5
At least 52.5

**These hours include hours worked, paid leaves of absence, paid vacation and sick leave,
and compensatory time off, but excludes overtime houts.

WNOWN 2O
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For part-time employees only, uncompensated approved leave will be counted as
“hours paid” but only for scheduled hours for which the employee requests and is
granted time off as an unpaid leave of absence. A change in unscheduled days
does not constitute an unpaid leave. See the following letter.
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200 Centennial Office Building
% Department 658 Cedar Street
St. Paul, MN 55155-1603

O OJ(Employee 6512071184
) Relations W | v s
May 26, 1999 ' o -

Mr. Peter Benner, Executive Director
AFSCME Council 8, AFL-CIO

300 Hardman Avenue South

South St. Paul, MN 55075

Dear Pste:

As we discussed in negotiations, the State and the Union have agreed to change
the method used to calculate holiday pay proration for employees who work less
than full time. This change will be effective on October 1, 1997.

The State will provide the following direction to agencies in this matter:

Part-time employees and eligible intermittent employees whe are not working on
the holiday shall have holiday pay calculated based on the number of hours paid
in the pay period divided by the number of non-holiday hours in the pay period. For
example: for pay periods containing one holiday, the employee's hours paid woulld
be divided by 72; for pay periods containing two holidays, the employee’s hours
paid would be divided by 64; and for pay periods containing three holidays.: the
employee’s hours paid wouid be divided by 56. This ratio will then be multiptied by
eight and rounded to the nearest whole hour to determine the number of holiday
hours paid. See Appendix B1.

For part-time employees only, uncompensated approved leave will be counted as
“hours paid,” but only for scheduied hours for which the employee requests and is
granted time off as an unpaid leave of absence. Such approved leave without pay
(LWOP) must be clearly marked on the timesheet and will be coded as such. A
change in unscheduled days does not constitute an unpaid jeave.

Overtime-compensated at the rate of time and one-half shall not count as hours
worked or paid. Overtime compensated at the rate of straight time (i.e. "part-time
pilot” situations) shall count as hours worked or paid.

if an employee is appointed or recalled during a pay period in which a holiday(s)
occurs, and the employee is eligible for holiday pay, the proration shall be based
on the hours worked or paid in the next pay period which does not include a holi-
day. For this purpose, and for those employees on a voluntary reduction in hours,
use the table in Appendix B.

If an employee is laid off or terminated during a pay peried in which a holiday(s)
occurs, and the employee is eligible for holiday pay, the proration shall be based
on the hours worked or paid in the most recent pay period which does not include
a holiday. For this purpose, use the table in Appendix B.

Sincerely,

Wayne Simoneau
Deputy Commissioner

WS.can

Minnesota Depariment of Employee Relations
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APPENDIX C - VACATION

Eligible employees being paid for less than a full eighty {80) hour pay périod shall
have their vacation accruals prorated according to the rate table listed below:

HQURS OF VACATION ACCRUED DURING EACH
PAYROLL PERIOD QF LENGTH OF SERVICE

No. Hours Cthru After5 After 8 After 12 After 18 After 25 After
Worked/Paid Syears thru8 thru12 thrui18 thru25 thru30 30
During years years years years years years
Pay Period**

Less than 91/2 0 0 0 0] 0 o] 0

At least 91/2, but 75 1 1.25 1.5 1.5 1.75 1.7%
less than 191/

At least 181/2, but 1 1.25 1.75 2 2 2.25 2.25
less than 281/2

At least 291/2, but t5 ¢ 2 2.75 3 3 3.25 3.5
less than 391/2

At least 381/2, but 2 25 3.5 3.78 4 425 4.5
less than 481/z ‘ . .
At least 497/2, but 2.5 3.256 4.5 4.75 5 55 5.75
less than 891/2 . :

At least 591/2, but 3 3.75 5.25 5.75 8 6.5 6.75
less than 691/2 o )

At least 681/2, but 3as - 45 8.25 6.75 7 - 75 8
less than 791/2

At least 791/2 4 5 7 7.5 8 8.5 9

**For purposes of this Appendix, “hours worked/paid” means all hours worked, and afl paid
leaves of absence, paid vacation and sick leave, paid helidays and compensatory time off,
Overtime hours are included in “hours worked/paid” based on the number of hours
worked, not the number of hours compensated.

APPENDIX D - SICK LEAVE

Eligible employees being paidfor less than a full eighty (80) hour pay period shall
have sick leave accruals prorated according to the rate schedule indicated below:

HOURS OF SICK LEAVE ACCRUED DURING EACH PAYROLL PERIOD

Number of Hours Number of
Worked/Paid During Pay Period** - Hours Accrued
Less than 81/2 0

At least 91/2, but less-than 191/z. . 75

At least 197/2, but less than 291/2 1

At least 291/, but less than 391/2 _ 1.5

At least 391/2, but less than 491/2 2

At least 491/2, but less than 591/2 25

At least 591/2, but less than 691/2 3

At least 691/2, but less than 791/2 35

At least 781/2 4

**For purposes of this Appendix, "hours worked/paid” means all hours worked, and all paid
lsaves of absence, paid vacation and sick leave, paid holidays and compensatory time off,
Overtime hours are included in “hours worked/paid® based on the number of hours
worked, not the number of hours compensated.
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APPENDIX E

Compensation Grid 8
Unit 8 AFSCME Corrections Officers
Ranges 01 - 03
Effective 7/1/03 - 6/30/05

Comp Code A B c D E F G H r K L

Step 01 02 03 04 05 06 07 08 09 10 11 12

Range ' Range
01 HR 13.61 1403 1444 1485 1528 1570 16.16 o

YR 28,418 29,295 30,151 31,007 31,905 32,782 33,742

02 HR 1485 1528 16570 16.46 1661 17.11 1757 1809 1864 1917 1975 2030 02
YR 31,007 31,905 32,782 33,742 34,682 35726 36,686 37,772 38,920 40,027 41,238 42,386

03 HR 1711 17.57 18.00 1864 19.17 19.75 2030 2087 2143 2204 2268 2332 03
YR 35,726 36,686 37,772 38,920 40,027 41,238 42,386 43,577 44,748 46,020 47,356 48,692

Step 01 02 03 04 05 06 07 . 08 09 10 11 12

Comp Code A - B C D E F G H i J K L

HR - Hourly Salary Rate
YR - Yearly Salary Rate
Monthly Salary Rate - 174 x Hourly Salary Rate

7/1/03 - 6/30/05

Class Code Class Title Grid . Barg Unit Comp Code Minimum Hourly Maximum Hourly
001085 Corrections Officer 1 8 208 01G " 136t 16.16
001086 Corrections Officer 2 8 208 o2L 14.85 20.30
001719 Corrections Officer 3 8 208 03L 17.11 23.32

003437 Corrections Canine Officer 8 208 . 03L 17.11 23.32



APPENDIX F

The foliowing is an alphabetical listing of seniority units for which AFSCME, Coun-
cil 8 AFL-CIO has exclusive bargaining rights at the time this Agreement was
signed.

Corrections; Department of - Central Office and Community Services
Corrections, Department of - Minnesota Correctional Facility, Faribault
Corrections, Department of - Minnesota Correctional Facility, Lino Lakes
Corrections, Department of - Minnesota Correctional Facility, Oak Park Heights
Corrections, Department of - Minnesota Correctional Facility, Red Wing
Corrections, Department of - Minnesota Correctional Facility, Rush City
Corrections, Department of - Minnesota Correctional Fagcility, Shakopee
Corrections, Department of - Minnesota Correctional Facility, St. Cloud
Corrections, Department of - Minnesota Correctional Facility, Stillwater
Corrections, Department of - Minnesota Correctional Facility, Willow River/Moose
Lake
Corrections, Department of - Thistledew Camp

APPENDIX G - CLASS OPTIONS

A “class option” is defined as an area of specialization which may require. special
licensure, certification or registration, and for which a separate exammatlon is used
in maklng appointments to a class.

The Employer reserves the right to eliminate and/or modify class options and to
create new options during the life of this Agreement. The Employer shall notify the
Union in writing when a class option is created or eliminated. Upan request, the
Employer will meet and discuss new class options with the Union.

APPENDIX H

The following are Junior/Senior Plans in existence as of July 1, 2001. The Employer
reserves the right to eliminate and/or modify these plans and to create new plans
during the life of this Agreement.

lass Titl DQC
Co1-CO2 X

APPENDIX | - PROHIBITION OF SEXUAL HARASSMENT

It is agreed by the Employer and the Union that all employees have a right to a
workplace free of verbal and/or physical sexual harassment. “Sexual harassment”
includes unwelcome sexual advances, requests for sexual favors, sexually moti-
vated physical contact or communication of a sexual nature when:

1. Submission to that conduct or communication is made a term or condition,
either explicitly or implicitly, of obtaining employment;

2. Bubmission to or rejection of that conduct or communication by an individ-
ual is used as a factor in decisions affecting that individual's employment;
or

3. That conduct or communication has the purpose or effect of substantially
interfering with an individual's employment or creating an intimidating, hos-
tile, or offensive employment environment.
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The Employer agrees that all agency complaint procedures for sexual harass-
ment shall be opened to Union participation at the request of the complaining
employee and that each Appointing Authority/designee shall inform a complain-
ing party of this right. Further, the Employer and Union agree that agency com-
plaint procedures covering sexual harassment are modified to mclude these
additional requirements:

1. When a complaint of sexual harassment is initiated, a notice of a complaint
in progress will be sent by the Appointing Authority/designee to the Union.
If in filing a complaint an employee states that she/he is unabie to function
in the worksite from which the complaint arose, the Appointing
Authority/designee shall conduct a preliminary investigation within two (2)
working days. If this preliminary investigation establishes that a reasonable
basis for the employee’s concern about continuing in the work situation
exists, the Appointing Authority/designee shall take intervening action to
defuse the situation which may include ternporarily reassigning either party
until such time as the complaint is fully investigated, there is a finding, and
corrective action, if required, is implemented.

2. Within thirty (30) calendar days, the Appointing Authority/designee shall
conduct a full investigation and prepare a report along with designated
actions to be taken to remedy the complaint. If the complaining employee
has requested the Union's involvement in the complaint, the Union's repre-
sentative as well as the complainant shall be provided a written summary
of the findings and resolution. The Union and Employer agree that all hear-
ings and records shall be private and that reprisal against an aggrieved
employee or a witness is prohibited. '

3. If the Appointing Authority fails to respond or fails to resolve the matter to
the satisfaction of the appealing party, then the complaint may be referred
to the Equal Opportunity Division of the Department of Employee Relations
for review ‘within twenty-one (21) calendar days of the response or lack of
response by the Appointing Authority. The Equal Opportunity Division shall
confer within ten (10) working days with the Appointing Authority/designee
involved in an attempt to resolve the complaint,

Any complaint which is not resolved by this procedure is net subject to the provi-
sions of Article 17 of the Master Agreement between the Union and the Empioyer.
Such unresolved complaints, if pursued, must be filed with the Minnesota Depart-
ment of Human nghts within one (1) year of the occurrence of the alleged
harassment.

APPENDIX J - APPOINTING AUTHORITY/DESIGNEE’S DUTY TO FURNISH
INFORMATION TO EXCLUSIVE REPFIESENTATIVES REGARDING CONTRACT
GRIEVANCES

l. Purpose

To provide guidelines for State agencies regarding release of information
requested by exclusive representatives as part of the grievance process so
that Appointing Authorities/designees can determine what information to
release and when to release it.

Il.  Policy

Under the Public Employment Labor Relations Act (PELRA), exclusive repre-
sentatives have rights to information which is relevant to. enforcement of the
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collective bargaining agreement and is necessary for them to make
informed decisions about processing grievances. Consequently, subject to
these guidelines, Appointing Authorities/designees must furnish to the
exclusive representatives requested information that is necessary for the
exclusive representatives to fulfill their duty of representation. Disclosure of
such information must be consistent with the Minnesota Government Data
Practices Act, the Minnesota Vulnerable Adults Act and any other applica-
ble state or federal statute.

IIl. What Information Should Be Disclosed To The Exclusive Representatives

A

B.

An Appointing Authority/designee has no duty to supply exclusive represen-
tatives with information absent a request from the exclusive representative.

Non-public information that is requested must be relevant to the exclusive
representative’s role in representing employees in the bargaining unit,
Information is relevant .if it appears to be “reasonably necessary” for the
exclusive representative to perform its duty to investigate and process
grievances or to fulfilf its collective bargaining objectives. Unless the disclo-
sure of data is prohibited by statute {(e.g., Vulnerable Adults Act, Data Prac-
tices Act) or plainly appears irrelevant, the information must be disclosed to
the exclusive representative, if so requested. If the Appointing
Authority/designee withholds information on the basis of a provision of the
Data Practices Act, the Appointing Authority/designee is required to
explain, orally and in writing, the statutory basis for the refusal to provide
such information.

It shouid be noted that exclusive representatives have the same right to
obtain “public” data as any other party. This right exists even if the data
requested appears irrelevant to a grievance at hand or some other busi-
ness of the exclusive representative.

. Information must be released to the exclusive representative in a useful and

timely fashion. This does not mean that the Appointing Authority/designee
must necessarily provide the information in the form requested by the
exclusive representative. However, under the Data Practices Act, the
Appointing Authority/designee is required, upon request, to explain the
meaning of the data that is being provided. )

. if the Appointing Authority/designee believes that collecting or compiling

requested information is unduly burdensome, or that the exclusive repre-
sentative’'s request for informaticn is too broad or vague, the Appointing
Authority/designee must raise this problem with the exclusive representa-
tive promptly. In this situation, the Appointing Authority/designee must
atternpt to work out acceptable arrangements with the exclusive represen-
tative so that the release of the information can accommodate the needs of
both parties. In short, an Appointing Authority/designee cannot refuse to
release information simply due to administrative hardships or solely
because the request is not specific enough.

Unless there are specific contract provisions to the contrary, the Appointing
Authority can require that the exclusive representative pay the actual costs
of gathering the information and making and compiling the copies.

IV. Information That May Be Protected

Certain information under the Data Practices Act is considered “private” infor-
mation. This means that only the individual upon whom the information is
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VI

based has access to the data, unless the individual consents to the release of
the data. Therefore, if an exclusive representative requests “private” data on
an individual, such information cannot be released until the exclusive repre-
sentative presents to the Appointing Authority/designee a proper and appro-
priate consent form from the invoived individual permitting the Appointing
Authority/designee to release the information to the exclusive representative. if
such a consent is obtained and the information is relevant the data must be
released to the exclusive representative.

Also, under the Vulnerable Adults Act, certain types of information, such as
data on residents, clients, patients, and names of individuals reporting resi-
dent abuse to the DHS licensing agency under that specific section of the
statute, are “private” and may not be released o the exclusive representative
unless the . exclusive representative presents the Appointing
Authority/designee an informed consent from the involved individual or
guardian.

If the exclusive representative requests information that is “confidential” under
the Data Practices Act, the request must be denied. For example, during the .
period when the Appointing Authority/designee is in the process of conduct-
ing an investigation regarding employee misconduct, witness statements,
interview notes, and formal investigatory reports are considered “civil inves-
tigative data.” Such data is classified as “confidential” under the Data Prac-
tices Act. Therefore, the Appointing Authority/designee may not release any of
this kind of data to the exclusive representative. However, once the investiga-
tion has been completed and disciplinary action has been taken, witness
statements, interview notes, and formal investigatory reports are releasable to
the exclusive representative upon request,

Fear Of Retaliation Against Management's Witness

At times, the Appointing Authority/designee may have reason to believe that
releasing the names of witnesses or their staternents to the exclusive represen-
tative may subject witnesses to harassment. However, in general, a mere belief
that witnesses may be subjected to harassment should not preciude releasing
the names. Rather, there must be evidence that the witnesses are being or
would be subjected to harassment if the exclusive representative were aware
of the names. It is anticipated that this type of situation would occur rarely.
However, if it does occur, then the Labor Relations Bureau should be notified
so that appropriate arrangements can be made to safeguard the witnesses.
The names will eventually be released to the exclusive representative with wit-
ness statements or summaries thereof, but under controlled conditions.

“When" The Requested Information Should Be Released To The Exciusive
Representative

Generally, an exclusive representative should not be given data or information
prior to a formal grievance being filed. However, if the Appointing
Authority/designee believes that disclosing certain information to the exclusive
representative could resolve a dispute thereby preventing the filing of an offi-
cial grievance, the Appointing Authority/designee may decide to disciose such
information. Thug, “pre-grievance” disclosure is optional with the Appointing
Authority/designed, consistent with all of the above guidelines.
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The Labor Relations Bureau encourages Appointing Authorities to cooperate
in the release of information at an early stage in the grievance process. Often
grievances can be resolved at these earlier steps if the exclusive representa-
tive has access to information upon which to base a decision as to whether or
not to proceed with the grievance. Accordingly, if an exclusive representative
requests relevant information at the first or second step of the grievance pro-
cedure, generally the information should be released unless the issue has not
yet crystallized to the point where the Appointing Authority can determine
whether or not the requested information, if non-public, is relevant. However,
before disclosing such information, line supervisors and managers should be
aware of the implication such information will have on the impact the final out-
come of the grievance.

If the information has not been released at an earlier stage and an exclusive
representative requests information at the third step of the grievance proce-
dure, the Appointing Authority/designee must release the information, under
the standards discussed in this policy, to the exclusive representative. The
Appointing Authority/designee should consider meeting with the exclusive
representative prior to the actual third step meeting to disclose as well as
explain the information in a single setting. A third step meeting would then be
held at a later time. Anocther option is to begin the third step meeting by pro-
viding the information to the exclusive representative, explaining it as neces-
sary, and then proceeding with the meeting.

VI, Exceptions

Each request for information should be reviewed on a case-by-case basis. The
specific facts of any particular situation will determine the appropriate action.
if the Appointing Authority/designee has any questions as to what information
should be released and/or when it should be released, the Labor Relations
Bureau should be contacted.

APPENDIX K - POLICY ON VDT ERGONCMICS

Prepared Jointly by AFSCME, Council 6 and the
Department of Employee Relations Through
A Joint Labor-Management Committee

pe. This policy is intended to provide guidelines to state agen-
cies and employees addressing ergonomic considerations associated with the
operation of Video Display Terminals (VDTs).

Specifically, this policy provides agencies with options they should explore to
enhance the general working conditions of those employees who operate a VDT
and encourages discussion with employees who will be operating new VDT hard-
ware andjor software being purchased.

This policy is not subject to the grievance and arbitration provigions contained in
Article 17 of this Agreement.

Policy, It is the policy of the State Executive Branch to provide employees who
work with VDT's on a continuing and substantial basis with a consistent reference
in regard to recognized workplace hazards and work station comfort which would
enable state employees to perform productively.
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Policy Guidelines

A

B.

C.

llumination: Effective illumination in the space housing VDTs/CRTs (Cathode
Ray Tube) is an important part of insuring health and user comfort. Lighting lev-
els for VDT/CRT work should be substantially lower than for tasks using printed
materials or in traditional office work. llumination is measured in units called
lux, or footcandles. While the lighting in offices is usually 750 lux (75 footcan-
dles) and higher, the lighting level where VDTs are used should be in a jower
range (200-500 tux or 20-50 footcandles).

Lower lighting can be accomplished by simply removing bulbs or reaching an
agreement with the building lessor to make arrangements for more suitable
lighting conditions. Task lighting may be necessary in areas where illumination
levels are particularly low. The Safety and Workers’ Compensation Director's
Office or your Department Safety Officer are able to provide assistance in deter-
mining appropriate lighting levels.

Control of Glare and Retlection: Glare and refiection are primary problems for
employees who operate VDT/CRTs. As a result of these problems, operators
may incur eye discomifort or eye strain. A number of corrective actions should
be taken to alleviate these problems including the use of indirect lighting, cov-
ering windows with blinds, repositioning work stations so that operators are not
facing windows or bright lights, and use of hoods around screens. As a gen-
eral rule, screens should not be placed with a window directly in front or behind
the terminal and the screen should be positioned at a 80 degree angle to win-
dows. Managers should review VDT/CRT work areas and act to correct glare
and reflection problems.

Work Station Design: Many musculoskeletal problems of fatigue and stress
which may arise through VDT/CRT use can be reduced through proper work
station design. Agencies should consider suggested ergonomic recommenda-
tions when purchasing equipment, redesigning work areas, and when employ-
ees express concerns. It is the policy of the employer to select equipment
which meets industry standards in regard to character height and width, char-
acter spacing, word and line spacing, and character format. Aspects which
should be considered in work station design include screen placement and
color; keyboard, chair, and table height; and use of related equipment to
reduce strain and maximize the comfort of the work station. Exampiles of such
considerations include:

+ Adjustable platforms for terminals and keyboards. An operator’s arms
should be parallel to the floor when keying.

= Proper distance between the eyes and the screen (suggested between 18
and 30 inches) and use of screens which are capable of tilting backwards to
provide a cormfortable viewing angle.

+ Keyboards that are detachable or separate from the terminal so that their
placement for height and angle can be adjusted by the operator. Other key-
board factors may include size and weight of the keyboard and the key-
touch.

"+ Use of wrist supports. There are different kinds of equipment available for

supporting wrists during keying including padded wristrests or chairs with
wrist support arms.

» Use of footrests if necessary to have the operators feet resting flat on the
floor.
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« Color of screens seems to be a matter of personal preference, although
some research has shown that red and blue should be avoided. Most
screens in use today are called negative polarity, or light characters against
a dark background. Some people appear to prefer positive polarity, or dark
characters on a light background because they feel it aids in focusing,
requires less adaptation by the viewer, and decreases glare and reflections
on the screen.

* Use of document holders to keep printed materials at the same height, plain
and angle as the screen, thus eliminating excessive twisting and bending
movements of the neck, as well as minimizing constant eye refocusing.

Assigning employees to specific work stations, as much as possible, is advis-
able to prevent the need for frequent readjustments. Your Department Safety
Officer or the Safety and Workers' Compensation Director's Office may be
called upon for assistance in designing work stations.

. Office Environment/Design: Extraneous factors such as noise, humidity, and
heat produced by the VOT/CRT can add to operator discomiort and stress.
Locating work stations away from heat and cooling vents provides for
increased operator comfort. Printers are often a major source of excessive
noise for VDT work. Decreased noise levels can be obtained by installing
acoustic pads and covers for printers or by locating printers in another room or
at a distance from workers.

. Maintenance of Equipment: Regular inspection of terminals and work station
equipment should be conducted by the operator as part of his/her regular
duties. Frequent inspections of the display screen controls should be con-
ducted to ensure they are operating correctly, as well as chair adjustments.
Screens should alse be dusted regularly to provide maximurn visual clarity. The
manager or supervisor should periodically monitor this activity to ensure that
operators are carrying out their responsibifities. In the event that service is nec-
essary, the vendor should be contacted.

VDT Work Routine Interruptions: Employees should periodically be given the
opportunity to work on alternate tasks, enabling the operator to flex other pans
of their body and adjust vision to different site conditions. Alternate tasks are
particularly important when the operator spends a large amount of uninter-
rupted time at the terminal. Incorporating non-VDT tasks into the job whenever
possible is helpful in relieving the monotony that can be caused by perform-
ance of repetitive tasks and can give the employee the opportunity to build
additional job skills. In addition to the above recommendations, the collective
bargaining agreement between the State of Minnescta and AFSCME, Council
No. B, provides for alternative work assignments or a rest period during each
four hour period, in addition to the regular rest periods (Article 11, Section 3E).

APPENDIX L - STATUTORY LEAVES

Following are the citations for leaves designated by the Legislature. These leaves
are subject to change or repeal. These leaves are not grievable or arbitrable under
Article 17 of this contract.

3.088 Leave of Absence to Serve as a Legislator or For Elec-

tion to a Full-time City or County Office

15.62 Athletic Leave of Absence

100




43A.185 Disaster Volunteer Leave

43A.32 Leaves of Absence for Classified Employeses Who Become
Elected Public Officials or Candidates

181.940 - 181.943 Parenting Leave, Schocl Ceonference and Activities Leave,
and Sick Child Care Leave

181.945 Bone Marrow Donaticn Leave

181.9485 Organ Donor Leave

181.946 Leave for Civil Air Patrol Service

192.26, 192.261 Military Service Leave

202A.135 Leave Time from Employment; Party Officers; Delegates to
Party Conventions

202A.19 Precinct Caucus Leave

204B.195 Time Off From Work to Serve as Election Judge

204C.04 Time Off to Vote in a State Primary Election, a Presidential Pri-

mary Election, or an Election to Fill a Vacaney in the Office of
United States Senator or United States Representative

APPENDIX M

The following “Statewlde Policy on FMLA” and “Frequently Asked Questions”
are subject to change by the Employer and are not grievable or arbitrable
under this Collective Bargaining Agreement,

10/00
STATEWIDE POLICY ON FMLA
Purpose

Ta provide guidelines to agencies on implementation of the Federal Family Medical
Leave Act of 1993 (FMLA).

Policy

Every fiscal year, the State of Minnesota will provide up to 12 weeks of job-protected
leave to “sligible” employees for certain family and medical reasons consistent with
the FMLA, relevant State law, and collective bargaining agreements and plans.

Definitions

Listed below are the definitions of specific words and phrases as used in the Fam-
ily Medical Leave Act. These definitions are intended to be used solely in relation
to the provisions of the Family Medical Leave Act, and should not be expanded to
any other situation. Following each heading is a citation number from the regula-
tions published in 1995,

“EMPLOYEE IS NEEDED TO CARE FOR A FAMILY MEMBER” 825.116

This encompasses both physical and psychological care which include situa-
tions where: .

1) Because of a serious health condition, the family member is unable to
care for his or her own basic medical, hygienic, nutritional needs or
safety; or is unable to transport himself or herself to the doctor.

2) The employee is needed to provide psychological comfort and reassur-
ance which would be beneficial to a child, spouse or parent with a seri-
ous health condition who is receiving inpatient or home care.
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3) The employee may be needed to fill in for others who are caring for the
family members, or to make arrangements for changes in care, such as
transfer to a nursing home.

"HEALTH CARE PROVIDER” B25.118

a) A doctor of medicine or osteopathy who is authorized to practice medicine
or surgery by the State in which the doctor practices.

b) Others capable of providing health care services including only:

- Podiatrists, dentists, clinical psychologists, optometrists, and chiroprac-
tors (limited to treatment consisting of manual manipulation of the spine
to correct a subluxation as demonstrated by x-ray to exist) authorized to
practice in the State.

- Nurse practitioners and nurse-midwives who are authorized to practice
under State law.

- Christian Science practitioners listed with the First Church of Christ, Sci-
entist in Boston, Massachusetts.

- Clinical Social Worker.

- Any health care provider from whom an employer or the employer's
group health plan's benefits manager will accept certification of the
existence of a serious health condition to substantiate a claim for ben-
efits, including a foreign physician.

“INCAPABLE OF SELF-.CARE” 825.113

Incapable of self-care means that the individual requires active assistance or super-
vision to provide daily self-care in three or more of the "activities of daily living”
(ADLs) or “instrumental activities of daily living" (IADLs}.

“IN LOCO PARENTIS" 825.113

Persons who are “in loco parentis” include those with day-to-day responsibilities to
care for and financially support a child or, in the case of an employee, who had
such responsibility for the employee when the employee was a child. A biological
or legal relationship is not necessary.

“PARENT" 825.113

A biological parent or an individual who stands or stood in loco parentis to an
employee when the employee was a child. This term does not include parents
“in law.”

“PHYSICAL OR MENTAL DISABILITY" 825.113-

A physical or mental impairment that substantially limits one or more of the
major life activities of an individual.

“SERIOUS HEALTH CONDITION" 825.114

For purposes of the FMLA, serious health condition means an iliness, injury, impair-
ment, or physical or mental condition that involves:

A. Inpatient care, i.e., an overnight stay, in a hospital, hospice, or residential
care facility, including any period of incapacity or any subsequent treatment
in connection with such inpatient care; or
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B. Continuing treatment by a health care provider that involves:

1. - A period of incapacity (i.e., inability to work, attend school or perform
other regular daily activities due to the serious health condition, treat-
ment therefor, or recovery therefrom) of more than three consecutive
calendar days,; and

2. Any subsequent‘treatment or period of incapacity relating to the same
condition, that also involves:

{a) Treatment two or more times by a health care provider, by a nurse
or physician’s assistant under direct supervision of a health care
provider, or by a provider of health care services (e.g., physical ther-
apist) under order of, or on referral by, a health care provider; or

(b} One treatment session by a physician which results in a regimen
of continuing treatment by a health care provider, or at least under
the supervision of the health care provider; or

C. Pregnancy. Any period of incapacity due to pregnancy, or for prenatal care.
This absence qualifies for FMLA leave even though the employee does not
receive treatment from a health care provider during the absence, and even
if the absence does not last more than three days; or '

D. Chronic serious health condition. Any period of incapacity or treatment
for such incapacity due to a chronic serious health care condition. This
absence gualifies for FMLA leave even though the employee or immediate
family member does not receive treatment from a health care provider dur-
ing the absence, and even if the absence does not last more than three
days. '

Chronic serious health condition is defined as one which:

(a) Requires periodic visits for treatment by a health care provider, or by
a nurse or physician’s assistant under direct supervision of a health
care provider; and

(b} Continues over an extended period of time; and

(c) May cause episodic rather than a centinuing period of incapacity
(e.g., asthma, diabetes, epilepsy, etc.), or ‘

E. Permanent or long term condition for which treatment may not be effec-
tive, The employee or family member must be under the continuing super-
vision of, but need not be receiving active treatment by, a health care
provider, e.g., Alzheimer’s, a severe stroke, or the terminal stages of a dis-
ease; or

F  Multiple treatments by a health care provider or a provider of heaith care
services under orders of, or on referral by, a health care provider, either for
restorative surgery after an accident or other injury, or for a condition that
would likely result in a period of incapacity of more than three consecutive
calendar days in the absence of medical intervention such as cancer (radi-
ation, chemotherapy, etc.), severe arthritis (physical therapy), or kidney dis-
ease (dialysis).

Specific Exclusions. Routine physical, eye, or dental examinations, cosmetic
treatments, cold, flu, and earaches are excluded.

103



A. Mental illness resulting from stress or allergies; and

B. Substance abuse if the conditions of the FMLA rules are met. Leave may
only be taken for treatment of substance abuse hy a health care provider or
by a provider of health care services on referral by a health care provider.
Absence due to an employee’s use of the substance does not qualify for
FMLA leave.

"SON" OR "DAUGHTER" 825.113

A biological, adopted, or foster child, a stepchild, a legal ward, or a child of a
person standing in loco parentis, who is either under age 18, or age 18 or older
and “incapable of self-care” because of a mental or physical disability.

"SPOUSE" 825.113

A spouse means a husband or wife as defined ar recognized under state law
for purposes of marriage in the state where the employee resides, including
common law marriage in states where it is recognized.

"UNABLE TO PERFORM THE FUNCTIONS OF THE POSITION OF THE
EMPLOYEE” 825.115

Where the health care provider finds that the employee is unable to work at all
or is unable to perform any of the essential functions of the employee's posi-
tion within the meaning of the Americans with Disabilities Act.

. Procedures and Responsibilities
I.  Eligibility
A. Employee Eligibility

1. The employee must have worked for the State of Minnesota for at least
one year,; and

2. The employee must have worked at least 1,250 hours during the 12
. months immediately preceding the request. The Fair Labor Standards
- Act requires employers to count hours of work only, not paid hours
such as vacation, holidays, sick pay, unpaid leave of any kind, or peri-

ods of layoff.

B. Reasons For Taking a Qualifying Leave
For the birth of the employee’s child, and to care for such child.

2. For the placement with an employee of a child for adoption or foster
care.

3. To care for the employee's seriously ill spouse, son or daughter, or
parent.

4. Because of a sericus health condition that makes the employee unable
to perform one or more of the essential functions of an employee’s job.

Circumstances may require that leave for the birth of a child, or for place-
ment for adoption or foster care, be taken prior to actual hirth or placement.

C. Medical Certification

1. Where FMLA qualifying leave is foreseeable and 30 days notice has been
provided, an employee must provide a medical certification before leave
begins.
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2. Where FMLA qualifying leave is not foreseeable, an employee must provide
notice to the Employer of the need for leave as soon as practicable (1 or 2
working days is expected except in extraordinary circumstances). The
employee must then provide medical certification within a reasonable time-
frame established by the Employer.

3. An Appointing Authority may require medical certification to suppart a
FMLA qualifying leave request either to care for an employee's seriously ill
family mernber, or for leave due to a serious health condition that makes the
employee unable to perform the functions of his or her job.

4. The Appointing Authority may require a fitness for duty report upon the
employees return.

D. Designating Leave

1. An employer may make a preliminary designation of leave as FMLA quali-
fying if medical certification was not provided prior to the beginning of
leave, or if the employer is waiting for a second or third medicat opinion,

2. Where an employer has knowledge that an employee's leave qualifies as
FMLA leave and does not designate the leave as such, the employer may
not designate leave retroactively as FMLA leave unless:

i. The employee has been out of work and the employer does not learn
of the reason for the leave until after the employee returns (in which
case the employer must designate the leave upon the employee's
return to work); or

ii. The employer has provisionally designated leave as FMLA leave
and awaits receipt of a medical certification or cther reascnable
documentation.

If the employee gives notice of the reason of the leave later than two days
after returning to work, the employee is not entitled to the protections of the
FMLA.

IIl. Coordination With Collective Bargaining Agreements/Plans

A. FMLA qualifying leaves of absence will be identified -as those authorized
under collective bargaining agreements or plans, i.e., disability leave or
personal leave, depandent on which leave is appropriate.

B. The FMLA provides for an unpaid leave under certain circumstances. The
employer shall require an employee to use sick leave for situations required
by the collective bargaining agreements. The employer shall only require
an employee to use vacation in specific instances allowed by the collective
bargaining agreements. However, the employee may request and the
smployer shall grant vacation or compensateory time. All paid leave time
counts toward the twelve (12) weeks of FMLA qualifying leave. How-
ever, any absences which are paid from the employee's accrued compen-
satory time account shall not be counted against the employee’s FMLA
leave entitliement.

. Job Benefits and Protection

A. During an FMLA qualifying leave, the employee and dependent health and
dental insurance is maintained on the same basis as coverage would have
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been pravided if the employee had been continuously employed during the
entire leave period.

Ar sligible employee returning from a FMLA qualifying leave is entitled to
be restored to the same position and shift that the employee held when the
FMLA qualifying leave began, or to an equivalent position and shift with
equivalent benefits, pay, and other terms and conditions of employment.

Provided the employee returns to work immediately following his/her FMLA
qualifying Ieave (i.e., does not follow the FMLA qualifying leave with addi-
tional unpaid leave}, benefits must be resumed upon the employee's return
to work at the same level as were provided when leave began. Any new or
additional coverage or changes in health benefits must be made available
to an employee while on FMLA qualifying leave,

V. General Provisions
A, Recordkeeping

1. FMLA provides that the Appointing Authority shall make, keep, and pre-
serve records pertaining to the obligations under the Act.

2. The records must disclose the following:

(a) Basic payroll data - name; address; occupation; rate of pay; hours
worked per pay period; additions and deductions from wages; total
compensation paid.

(b) Dates FMLA quaiifying leave is taken.

{c) M FMLA qualifying Jeave is taken in increments of less than one full
day, the number of hours taken.

{d) Copies of employee notices of leave provided to the emplayer;
copies of all general and specific notices given to employees by the
employer.

{e) Any documents describing employee benefits or employer policies
or practices regarding taking of paid or unpaid leave.

(i Records of any disputes between the employer and employee
regarding designation of FMLA qualifying leave.

{g) Records and docurnents refating to medical certifications or med-
ical histories of employees or employees’ family members, shall be
" maintained in separate confidential files.

(hy Premium payments for employee benefits.

B. Posting Requirements

1.

Appointing Authorities must post a notice describing the Act's provisions,
The notice must be posted in all areas where employees would normally
expect to find official notices. .

If an Appointing Authority publishes and distributes an employee hand-
book, information on employee entitlements and obligations under the
FMLA must be included,

if the Appointing Authority does not publish or distribute a handbook, it
must provide written guidance to employees when they request a FMLA
qualifying leave.
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C. Employer's Response to the Employee’s Request for FMLA Leave

When an employee requasts FMLA qualifying leave, the employer must provide
the employee with the following:

1,

Notice describing the employee's obligations and explaining the conse-
quences of a failure to meet the obligations.

The leave will be counted against the employee’s twelve weeks of FMLA
leave.

Medical certification requirements.

Employee's right to use paid leave and whether the employer requires the
substitution of paid leaves.

Requirements concerning payment of health insurance premiums.

The employee’s potentiatl liability for payment of health insurance premiums
paid by the empioyer during FMLA leave if the employee fails to return to
work for at least thirty (30) calendar days after taking the leave.

Regquirements for a fitness-for-duty certificate for the employee to be
restored to employment.

The employee's rights to restoration to the same ar an equivalent job upon
return from FMLA leave.

D. Appeal Process

if an employee believes that their rights under the FMLA have been viclated,
he/she may:

1.

Internal

a.} Contact your Human Resources office, or,
b.) Contact your Labor Union/Association,
External

a.) File or have another person file on his/her behalf, a complaint with the
Secretary of Labot. ’

(1.) The complaint may be filed in person, by mail or by telephone, with
the Wage and Hour Division, Employment Standards Admirnistra-
tion, U. 8. Department of Labor. The complaint may be filed at any
local office of the Wage and Hour Division; the address may be
found in telephone directories.

(2.) A complaint filed with the Secretary of Labor shauld be filed within
a reasonable time of when the employee discovers that his/her
FMLA rights have been violated, but in no event more than two (2}
years from the date the alleged violation occurred, or three (3)
years for a willful violation.

(3.} No particular form is required to make a complaint, however the
complaint must be reduced to writing and include a statement
detailing the facts of the alleged violation.

or;
b.) File a private lawsuit pursuant to section 107 of the FMLA.
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FREQUENTLY ASKED QUESTIONS

. Which employees are eligibie for an FMLA qualifying leave?

An “eligible employee” is a State employee who:

a) Has been employed by the State for at least 12 months, and

b) Has worked and been compensated for at least 1,250 hours during the 12-
month period immediately preceding the leave (this does not include vaca-
tion, sick leave, other paid leave, ar compensatory time—this does include
overtime worked).

. Are only permanent empioyees eligible for FMLA qualifying leave?

No, non-permanent employees are eligible if they meet the requirements
stated under question number one above. If employees are not in insurance
eligible status, they are only eligible for unpaid time off and not the insurance
benefits.

. Under what circumstances are employees eligible to take a FMLA qualifying
leave?

a) For birth of the employee’s child, and to care for the newborn child;
b) For placement with the employee of a child for adoption or foster care;

¢} To care for the employee's spouse, son, daughter, or parent with a serious
health condition; and

d) Becauss ofa serious health condition that makes the employee unable to
perform the functions of the employee’s job.

. How much time may an employee take as FMLA qualifying leave?

Eligible employees may take up to twelve work weeks of leave during each fis-
cal year with the following exceptions:

Exceptions: ‘
i a husband and wife both work for the State, refer to Question No. 6.

If the leave is taken for the birth of a child or the placement of a child for adop-
tion or foster care, refer to Question No. 7.

. If an employee uses 12 weeks of FMLA qualifying leave in one fiscal year, are
they allowed another 12 weeks the folfowing fiscal year for the same condition?

Yes, provided the employee still meets all the eligibility criteria {including 1250
hours worked in the year preceding the request).

. If both husband and wife are State employees, are they both eligible for twelve
weeks of FMLA qualifying leave during the fiscal year?

Yes. However, a husband and wife may take only a combined total of twelve
weeks of FMLA qualifying leave per fiscal year under the following situations:

a} For the birth of a son or daughter and to care for the newborn child;

b) For placement of a child with the employee for adoption or foster care;

c) To care for the empioyee's parent (ot parent-in-law) who has a serious
health condition.
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10.

11.

If FMLA qualifying leave is taken for the birth of a child, or for placement of a
child for adoption or foster care, must the leave be completed within a spe-
cific period of time? ,

Although it is possible that an employee couid qualify for two separate FMLA
qualifying leaves for the birth or placement of a child (under the condition
explained in Question No. 5 above), all FMLA qualifying leaves must be com-
pleted within 12 months of the birth or placement of a child. The 12-month
period begins on the date of birth or placement.

Does FMLA leave have to be taken all at once, or can it be taken intermit-
tently?

FMLA qualifying leave taken for the employee’s own serious health condi-
tion, or for the serious health condition of the employee's spouse, son,
daughter, or parent, may be taken intermittently or on a reduced schedule if
“medically necessary” and if that medical need can best be accommodated
by an intermittent schedule. If the need for intermittent leave or a reduced
schedule is documented by the employee’s or family member’s health care
provider as “medically necessary,” such leave shall be granted. Intermittent
leave far the birth/placement of a child may be granted at the discretion of
the Appointing Authority. ,

Is an employee required to use paid sick leave for certain FMLA qualifying
leaves?

Yes. FMLA allows an employer to require the use of paid leave for certain
qualifying events as stated under the terms of the collective bargaining
agreements and compensation plans. Employees must use sick leave for
the reasons authorized hy the bargaining agreement/plan provisions. The
FMLA does not require an employer to expand the use of paid leave.

Are there circumstances under which an employee may request to receive
paid vacation or compensatory time in conjunction with FMLA?

An employee may request and receive paid vacation or compensatery time.
Granting of vacation or compensatory time is not subject to any other
employer requirements such as seniority or staffing needs. Any absences
which are paid from the employee’s accrued compensatory time account
shall not, however, be counted against the employee's FMLA leave entitle-
ment.

However, the employee must attempt to schedule foreseeable qualifying
leave so as not to unduly disrupt the employer’s operation. If the employee
is unable to provide sufficient documentation to determine FMLA eligibility,
the employee shall be placed on unpaid leave until such documentation is
macdle available to the employer.

How do you determine the amount of FMLA qualifying leave used If an
employee works a fixed part-time schedule or the employee's schedule
varies from week to week?

The amount of FMLA qualitying leave is determined on a prorata basis by
comparing the requested schedule with the employee's normat schedule.

Where the schedule varies from week to week, a weekly average of the hours
worked over the 12 weeks prior to the beginning of the leave period is used
to calculate the employee's normal workweek,
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12.

13.

14.

15.

16.

18.

How can an Appointing Authority determine if a request for leave is a FMLA
qualifying leave?

a) Anemployee requesting leave shall be asked the question, “Is the request
for paid or unpaid time off for the purpose of an FMLA qualifying event
(yes) (no)?”

b) If an employee requests a leave prior to completing a request for leave slip,
a supervisor may ask the reason for the leave. The supervisor will ask for
this information solely for the purpose of determining whether the leave is
FMLA qualifying and/or if under the terms of the State's contracts or com-
pensation plans an employee is eligible for paid or unpaid time off.

How can an employee determine if his or her request for time off qualifies under
FMLA?

a) Notices explaining the Act’s provisions and providing information concern-
ing the procedures for filing complaints of viclations of the Act shall be
posted in conspicuous places at the worksite.

b) An employee may ask his or her supervisor, contact the personnel office
or their union to ask questiocns concerning the employee's rights and
responsibilities under the FMLUA.

Can an FMLA qualifying leave extend an employee’s period of employment?
No.

What are an employee’s job protection rights upon return from an unpaid FMLA
qualifying leave?

An eligible employee shall be restored to the same position that the employee
held when the FMLA qualifying leave began, or to an equivalent position with
equivalent benefits, pay, and other terms and conditions of employment such
as same shift, equivalent hours, etc.

How does an FMLA qualifying leave coordinate with the Statewide Sick Leave
Policy?

The Act prohibits an emptoyer from discririnating against employees who use
FMLA qualifying leave. Therefore, the FMLA qualifying leave cannot be
referred to in any employment actions including but not limited to discipline

~..-and selection.
17.

Can employees choose whether or not they want to use FMLA qualifying leave?

No. it is the employer's responsibility to designate leave as qualifying under
FMLA. An employee may not choose whether leave shalt be counted towards
FMLA gualifying leave.

How can an employer verify an empioyee's need for feave because of a “seri-
ous health condition™?

The Appointing Authority’s FMLA designation decision must be based only on
information received from the employee or the employee’s spokesperson.

An employer may also require an employee to obtain certification of a “serious
health condition” from the employee’s health care provider. The employer can
pay for a second opinion if it doubts the validity of the original certification. If
the second opinion conflicts with the first, the employer may pay for a third
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19.

20.

21.

22,

23,

24.

opinion. The provider of the third opinion must be jointly approved by the
employer and employee. The third opinion will be final.

if a leave request is for the serious health condition of a family member, the
employer can require the employee to provide certification from a health care
provider.

Is an employee eligible to continue health insurance benefits during a FMLA qual-
ifying leave?

During an FMLA qualifying leave, the employee and dependent health and den-
tal insurance coverage is maintained on the same basis as coverage would have
been provided if the employee had been continuously employed during the
entire leave period.

Employees who receive the partial employet contribution must continue to pay
their portion of the premium in order to retain this coverage. If the employee fails
to make their premium payments, they will lose the coverage and may not be
covered for any claims which may have occurred while on FMLA qualifying
leave,

What other insurance coverage may an employee continue during a FMLA qual-
ifying leave? .

An employee may continue all coverage which they had prior to going on the
FMLA qualifying leave, by paying the full cost of the premium. This includes, but
is not limited to, basic, optional, spouse, child life insurance and short term and
long term disability insurance. If the employee takes leave due to a work-related
disability, short term disability may not be continued. It may be reinstated upon
the employee’s return to work.

May an employee choose not to retain health and dental coverages while on a
FMLA qualifying leave? .

Yes, an employee may chocse not to retain these coverages. The coverages will
be reinstated upon the employee's return to work.

May an employee choose not to retain optional coverages while on a FMLA qual-
ifying leave?

Yes, however, they may have the coverages reinstated upon return to work, if the
return to work is within the allotted twelve weeks of FMLA qualifying leave. If the
leave goes beyond twelve weeks, the employee must reapply with evidence of
good health. If an employee chooses not to retain optional coverages, they will
not be coverad for any claims that may have occurred while they were on leave,

If an employee terminates empioyment during the FMLA qualifying feave, may the
employer recoup the costs of the premiums paid?

Yes, an employer may recover its share of premiums paid during a period of
unpaid FMLA qualifying leave from an employee if the employee fails to retum
to work (for at least thirty (30) calendar days) after the leave unless the employse
does not return due to the continuation, recurrence or onset of the serious heaith
condition, or due to other circumstances heyond the employee’s control.

What are an employee’s COBRA rights in relation to an FMLA qualifying leave?
As it relates to FMLA qualifying leave, the COBRA qualifying event is termina-
tion of employment, or the end of the leave—whichever comes first. Once the
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25,

26.

27.

28.

29.

30.

COBRA qgualifying event occurs, the employee may choose to “continue”
health and dental by paying the entire cost of coverage—even though the
employee did not pay their share of the premium durlng the FMLA qualifying
leave.

What can employees do who believe that their rights under FMLA have been
violated?

The employee has the choice of:

a) Filing, or having another person file on his or her behalf, a complaint with
the Secretary of Labor, or

b) Filing a private lawsuit pursuant to section 107 of FMLA,

How are employees protected who request leave or otherwise assert FMLA
rights?

The FMLA prohibits an employer from interfering with, restraining, or denying
the exercise of {or attempts to exercise) any rights provided by the Act.

Do State laws providing family and medical leave stilf apply?

Nothing in FMLA supersedes any provision of State law. However, if leave
gualifies for FMLA and for leave under State law, the leave used counts against
the employee's entittement under both laws.

If an employee is on a non-medical leave of absence that also qualifies as an
FMLA-protected leave, should that employee’s leave accrual date be adjusted
in accordance with Article 8, Section 28?7

No. Accrual dates shail not be adjusted for employees on FMLA-qualifying
leaves whether medical or not.

Do employees earn sick and vacation accruals when théy are on unpaid FMLA-
qualifying leaves?

No. Employees only earn sick and vacation accruals when they are in a paid
status. In addition, an employee being paid less than sighty (80) hours in a pay
period due to an FMLA—qua!rfylng unpaid leave will have hls,n'her sick/vacation
accruals prorated in accorgance with Appendix C and D.

Are employees on FMLA-qualifying leaves allowed to earn holiday pay during
their leave?

Only if they are in a paid status on the normal work day before and after the
holiday, in accordance with Article 7, Section 6. Any holiday pay earned will be
paid in accordance with Article 7, Section 7.
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DATE: July 1, 2001
TO: Selected Personnel/Labor Relations Directors/Designees

FROM: ‘Donald J. Wodek /s/
Deputy Commissicner

PHONE: (651) 296-8273

RE: State Policy on Reimbursement for Safety Footwear

As part of the negotiations for the 2001-2003 labor contracts, the State has agreed
to continue the statewide pelicy regarding the amount of money agencies will reim-
burse employees who are required to purchase safety footwear. The policy which
we have agreed to implement is based upon the present procedures followed by
the Department of Transportation and is described below. Two points, however,
should be noted at the outset:

1. This policy does not address which employees are required to have safetg
footwear as a condition of employment. That determination rests with eac
Appointing Authority.

2. The policy addresses only those situations where Appointing Authorities
allow affected employees to purchase safety footwear from a vendor of the
employee's choice. Agencies may, at their discretion, continue to provide the
safety footwear directly to the employees, rather than have such footwear
purchased hy the employee him/herself subject to reimbursement.

The poficy regarding reimbursement, therefore, is as follows for employees
required to wear safety footwear as a condition of employment:

1. “Probationary” and "permanent” employees shall be reimbursed up to $100.00

. each 24 manths for the safety portion of safety footwear upon submitting to the
Appointin%Authority/Desi nee acceptable proof of purchase of safety tootwear.
Sueh reimbursement shall be limited to one per employee every 24 months. (If
not already in existence, agencies should develop a procedure determining to
whom the proof of purchase is to be submitted, i.e., immediate supervisor, busi-
ness manager, office manager, etc. and any other procedural guidelines.)

2. Since job tasks performed by certain employees can cause extraordinary
wear to the safety footwear, the following exception will apply. Shoutd such
employee’s safet[¥ footwear become damaged beyond repair or worn beyond
repair due to performance of his/her assigned H‘o tasks, the employee may
be eligible for additional reimbursement for replacernent safety footwear pro-

vided the immediate supervisor (or other appropriate .individual) determines

that the footwear is irreparable and was damaged or worn out due to per-
formance of the employee's assigned job tasks.

Agencies should proceed to determine which employees are covered by this policy.
Affected employees should then be informed of the reimbursement policy and of
any agency procedures for obtaining safety footwear and receiving reimbursement.

This policy has been reviewed and endorsed by the-State Advisory Safety Cornmittee
and will take precedence over existing policiesypractices inconsistent with this policy.

Thank you for your cooperation and assistance in this matter. If gou have any ques-
tions regarding this reimbursernent policy, please contact your labor relations liaison.

WS:tmg
cc: Commissioner Julien C. Carter

Minnesota Department of Employee Relations
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DATE: June 30, 1991

TO: Agency Heads

FROM:  Nancy Ameson McClure /s/
Deputy Commissicner - Labor Relations

PHONE: 296-8934

RE: Employee involvement in Purchasing Decisions

During the recent round of negotiations between the State and AFSCME, Council
No. 6 AFL-CIO, the Union expressed concerns regarding the lack of employees’
participation and involvement in agency-level purchasing decisions on equiprment
and technologies. As a means of resolving this issue, we agreed to forward
AFSCME's concerns directly to state agency heads.

Although it is understood that employees will not be making the ultimate purchas-
ing decision, it is often helpful for supervisors and managers to consider the con-
cerns and views of the empldyees before such decisions are made. In many cases,
employees who currently operate the equipment or who will operate any new
equipment/technelogy can offer valuable information, insight, and expertise
regarding the various considerations that are involved in making equipment/tech-
nology purchasing decisions. For example, employees can offer suggestions con-
cerning what type of equipment/technology to purchase, which type of equip-
mentechnology best fits the needs of the workplace/operator, which type of
equipment/technology would be most compatible with existing equipment/technoi-
ogy, etc.

The 1981-93 Agreement betwsen the State of Minnesota and AFSCME, Council
No. & agreed that purchasing would he discussed in the joint labor management
committee for each state agency.

We are not implying with this memorandum that all agencies deny their employees
opportunities for offering input into purchasing decisions. We do, however, want
you to he aware of the perceptions which AFSCME has brought to our attention.
Please contact me should you have any questions or comments.

NM:tg

cc:  Labor Relations Directors/Designees

Minnesota Department of Employee Relations
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August 7, 1995

OE

Mr. Peter Benner

Executive Director

AFSCME, Council No. 6, AFL-CIO
256 Lafayette Road

St. Paul, MN 55107-1683

Dear Mr. Benner:

During the 1995 - 97 negotiations between the State and AFSCME, Council 6, the
State agreed to provide information on how employees can apply for transfer refer-
ral: Permanent and probationary classified employees may transfer to a different
class or to a different agency in their current class.

DOER maintains a process for same class transfer referral in which interested
employees submit a completed Application for Employment. in the space for the
title of job applied for, employees should list their current job class foliowed by
“Transfer.” Transfer applications are not accepted far classes in the Cooperative
Placement Program because DOER does not make referrals to those vacancies. To
express interest, employees should call or write to the Human Resource Office of
the agency with the vacancy.

DOER referral for fransfer to a different class is limited to employees who have
been laid off (Article 15, Section 3I). At the time of layoff, employees complete a
Layoff Advisory Test Request and an Application for Employment. Agency Human
Resource offices can provide these forms and additional infermation to explain the
process and assist employees in selecting job classes. We encourage other
employees interested in class transfers to contact agencies directly. The brochure
prepared by the AFSCME Clerical Issues Labor Management Committee and
DOER describes. how to locate current vacancies and apply and qualify for
transfer.

Sincerely,

John Kuderka /s/
Deputy State Negotiator
Labor Relations/Compensation Division

Minnesota Department of Employee Relations
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August 7, 1895

OE

Mr. Peter Benner

Executive Director

AFSCME, Council No. 8, AFL-CIO
256 Lafayette Road

St. Paul, MN 55107-1683

Dear Mr, Benner:

Curing the 1995-1997 negotiations between the State and AFSCME, the State
agreed to provide a letter explaining our understanding of employees’ rights to
access and contest information in personnel and supervisor files under the
statutes. This letter is not grievable or arbitrable and is subject to future changes
under the law. Under the provisions of the Minnesota Data Practices Act, an
employee has the right to access pefsonnel data and to authorize release of such
data to representatives, provided that the data is specific to the individual making
the request and provided that the data have not been designated as confidential or
protected non-public. In State agencies, personnel data on employees is main-
tained by Human Resource offices and management/supervisory staff, The con-
terts of these personnel files, other than any data designated as confidential or
protected non-public, shall be disclosed to the employee upon request and in
accordance with agency procedures. Questions pertaining to the contents of these
files should be brought to the attention of the person responsible for maintaining
the data. : ' : '

Additionally, an employee has the right to formally contest the accyracy or comn-
pleteness of this data. To exercise this right the employee is required to notify the
responsible authority in writing describing the nature of the disagreement. Within
30 days the responsible authority must either 1) correct the data found to be inac-
curate or incomplete or 2) notify the individual that they believe the data to be cor-
rect. This determination may then be appealed pursuant to the Administrative Pro-
cedure Act reiating to contested cases. Further details are set forth in Minn. Stat.,
Section 13.04, subd. 4, and Minn. Rules, Chapter 1205 and are subject to future
changes in the law or rule. Employees do not have any unilateral right to decide
what materials should be place in their persannet file - anly to contest whether the
data placed there by the responsible authority is complete and accurate.

Sincersly,

John Kuderka /s/
Deputy State Negotiator
Labor Relations/Compensation Division

Minnesota Department of Employee Relations
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August 21, 2003

Mr. Peter Benner, Exec

utive Director

AFSCME Council Ne. 8, AFL-CIO
300 Hardman Avenue South, Suite 3
South St. Paul, MN 55075-2470

Dear Mr. Benner:

During 1996, the Joint Labor/Management Committee on Employee Assistance
developed the following parameters and guidelines on leave time for EAP appoint-

ments, .

EAP Parameters:

+ The EAP acts primarily as an assessmant, short-term counseling and referral

agency.

» Counseling sessions in state EAP offices are usually one hour.in length.

» The majority of EAP clients are provided one or two counseling sessions.
Occasionally, EAP clients will be seen up to four sessions, but these are usu-

ally spaced out over several weeks.

Guidelines on leave time for EAP Appcintments:

* State time should

+ Self-initiated use of EAP could be granted state time, vacation or sick leave.

* Vacation leave or sick leave may be used if an employee does not want to

request the use o

« On occasions when EAP refers the employee to community resources, the
employee would be expected to use sick leave for health related issues cov-
ered under insurance plans and vacation leave for all other concerns, i.e.,

be allowed for all supervisory-suggested referrals to EAR.

f State time through his/her supervisor.

financial, career, and marriage counseling.

Sincerely,

At Fon

Paul A. Larson
Deputy Commissioner

Minnesota Depariment of Employee Relations
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DATE;  August 13, 1897
TO: State Supervisors
Human Resource Directors/Designees

Labor Relations Directars/Designees

FROM:  Jochn Shabatura /s/
Deputy Commissioner

PHONE: 296-8273

RE: Employee Performance Reviéws

As part of the negetiations with AFSCME for the 1997-1999 labor contract, we had
extensive discussions regarding the appropriatengss of AFSCME leadworkers
attending the performance evaluations of other AFSCME employees.

It is our recommendation that AFSCME leadworkers not be included in the actual
evaluation meeting of a fellow bargaining unit member. It is, however, appropriate
for a leadworker to provide input for such evaluation.

If you have guestions, please contact your Laber Relations Representative.

JS:can

Minnesora Department of Employee Relations
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DATE: February 28, 1997

TO:  Labor Relations Representatives
Personnel Directors/Designees

FROM: John A. Shabatura /s/
Deputy Commissioner

PHONE: 296-8273
RE: Duration of Probationary Periods

Many of the State’s labor agreements, inciuding the AFSCME agreement, define
the fength of probation in terms of months rather than a specified number of days
or worked hours. Because the term “six months” can be defined and administered
in a number of different ways, inconsistencies in determining the exact day the pro-
bationary period ends have been found in the practices of agenicies. In at least one
case, differing interpretations of probationary period length have led to a disagree-
ment among agencies concerning an employes’s non-certification following a
transfer. After reviewing and discussing this matter with’ agency human resources
representatives, the Department of Empioyee Relations has determined that the
last day of a six month probationary period is the day before the six month anniver-
sary of the date the probationary period began, provided that day is a business
day. For this purpose, a “business day” is defined as Monday through Friday,
exclusive of holidays. In the event that the anniversary date does not fall on a busi-
ness day, the last day of the probationary period is the first business day following
the anniversary date. Because not all employees work Monday through Friday, the
last day of the probationary period might not be a work day for the employee.

This same definition of "business day” also applies in 7-day per week operations.
Even though every day is a work day in such agencies, DOER has determined that
a comman definition will help to ensure consistent treatment of employees and
avoid confusion. .

Minnesota Department of Employee Relations
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February 28, 1997
Page 2

The examples set forth below illustrate a variety of situations that can occur,

Example #1
The employee begins work on Wednesday, February 5, 1997. The last day of
the probationary péeriod would therefore bed Monday, August 4.

Example #2 _

The employee starts on Monday, February 3, 1997. Because the day before
the 6-month anniversary, August 2, is a Saturday {not a “business day"} the
probationary period would end on the next business day, Monday, August 4.

Example #3

The employee starts on Wednesday, May 28, 1897. Because Thursday and Fri-
day, Novermnber 27 and 28, are holidays, the last day of the probationary period
is Monday, December 1.

An exceptional situation occurs when an employee begins work on August 30 or
31. Because there is no February 30 and usually no February 29, the last day of a
probationary period beginning on August 30 or 31 is the last day of February.

If you have any questions concerning this matter or would like to discuss it further,
please contact me or your agency Labor Relations representatlve
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DATE:  July 1, 2001

OE

TO: HR Directors/Designees
Labor Relations Representatives/Designees

FROM: Donald J. Wodek, Deputy Commissioner /s/
Labor Relations

PHONE: (851) 296-8273
RE: Training Supervisors

During the 2001-2003 negotiations between the State of Minnesota and AFSCME,
Council No. 8, AFL-CIQ, the Union expressed concerns regarding issues detailed
below. As a means of resolving these issues, the parties agreed to resolve them via
a letter. This letter is not grievable or arbitrable and is subject to change when nec-
essary to comply with Minnesota and federal laws.

Pursuant to the State's agreement with AFSCME, please instruct your supervisors
of the following:

1. When the criteria for removal of filed material under Article 16 - Discipline and
Discharge, Section 7C are met, the material shall be removed from both the
official personnel file and from any supervisory files and offered to the

~ employee before being destroyed. ’

2. Upon request from the Union or the employee, the Human Resource Office
shall rerriove any undated document or item in the employee’s personnet file
and offer it to the employee before being destroyed.

3. In filling a vacancy under Article 12 Vacancies, Filling of Positions, Section
7E, structured interview questions shall be prepared and scoring weights
determined prior to the interview.

If you have any questions regarding these, please contact your Labor Relations
" Representative.

" Minnesota Department of Employee Relations
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June 5, 2001

OE

Mr, Peter Benner

Executive Director

AFSCME, Council No. 8, AFL-CIO
300 Hardman Avenue South
Suite 3

South St. Paul, MN 55075-2470

Dear Pete:

The State of Minnesota has been striving to improve its selection process in an
effort to provide better service in today’s competitive labor market. During the
2001-2003 contract negotiations, the Employer proposed modifications to the con-
tract to enable agencies to implemient changes to the selection process. Recogniz-
ing that the Union and employees have a number of concerns, the Employer
agrees to meet and confer on lssues in regard to |mprovmg the State’s selection
processes including:

* agency accountabi!ity,

« quality control,

» appeal processes,

+ ability of employees to demonstrate skills not reflected in their prior training
. and experience,

« use of assessment processes,

* position qualifications versus class quallflcatlons

Up to two representatives from each AFSCME unit may participate. Agencies will
pay lost time for Union representatives-and the Union will pay their expenses. The
Committee will convene as soon as possible after the effective date of the 2001-
2003 Agreement

Sincerely,

Donald J. Wodek /sf
Deputy Commissioner
Labor Relations/Compensation Division

Minnesota Department of Employee Relations
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June 18, 2003

Mr. Steve Kreisberg

Associate Director

Research and Collective Bargaining Services
AFSCME International, AFL — CIO

1625 L Street, N.W.

Washington, D.C. 20036-56687

RE: Probationary Periods and Military Leave
Dear Mr. Kreisberg:

During the-2003 - 2005 round of bargaining, questions regarding the effect of Mil-
itary Leave on a probationaty period became an issue. In support of discussions
that occurred at the table, the State offered to draft this letter outlining the current
Department of Corrections (DOC) practice with respect to these issues.

Upon notice of military orders that Wlll result in an extended Ieave of absence (e g -
more than 10 consecutive days), the DOC will place the employee on a Military
Leave of Absence through the extent of hisfher orders. If at the time of the com-
mencement of the leave, the employee is serving a probationary period, any days
in excess of ten {10) consecutive working days shall be added to the duration of
the probationary period. Accordingly, upon return from the Military Leave of
Absence, the employee will continue serving his/her probationary period through
the balance of the remaining time. If the employee satisfactorily performs his/her
job, and is therefore certified, the employee will be given permanent status, pro-
moted (if applicable), and given retroactive pay and class seniority in the new class
back to the date the probationary period would have been completed but for the
Military Leave of Absence, Additionally, while the employee is out on military leave,
s/he will continue to accrue vacation leave, sick leave, and state seniority. If the
employee does not satisfactorily perform his/her job, the employee will be non-
certified.

Sincerely,

Amy J. McKee

Labor Relations Rep., Sr.

Labor Relations Bureau
Department of Employee Relations
(651) 296-6019

Minnesota Department of Employee Relations

123



=4 Department zgg g::;insnti;le(l)mcg Building
of Employee | 575
A Relations X | i

June 30, 2003

OE

Mr. Steve Kreisberg

Associate Director

Research and Collective Bargaining Services
AFSCME Internaticnal, AFL - CIO

1625 L Street, N.W.

Washington, D.C. 20036-5687

RE: Deletion of language
Dear Mr. Kreisberg:

During the 2003 - 2005 round of bargaining, the parties agreed to delete refer-
ences and provisions relating to the terms and conditions of employment for part-
time, seasonal, and student workers in the new 2003 - 2005 State of Minnesota
and AFSCME Unit 8, AFL - CIQ agreement because the Department of Corrections
(DOC) did not utilize these employment conditions and/or classes in this unit, How-
aver, the parties also agreed that if the DOC decides at any time in the future to uti-
lize these employment conditions and/or classes in Unit 8, the provisions applica-
ble to such employment conditions and/or classes shall be those contained in the
State of Minnesota and AFSCME Council 8, AFL — CIO agreement that is current at -
the time DOC makes the decision to utilize these employment conditions and/or
classes. The parties further agreed to negotiate any changes and/or modifications
to that reinstated language either during the following round of bargaining and/or
during supplemental negotiations. This letter serves to confirm the parties mutual
understanding. '

Sincerely,

Amy J. McKee

Labor Relations Rep., Sr.

Labor Relations Bureau
Department of Employee Relations
(651) 206-6019

Minnesota Department of Employee Relations
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DATE:  March 22, 2004

OE

TO: Wardens, Human Resource Directors and Designees, Watch Comman-
ders, Captains, and Lieutenants ’ :

FROM: Amy J. McKee, LR Rep., Principal, Department of Employee Relations
Sid Helseth, Senior Business Agent, AFSCME Council-6,"AFL - CIO :

RE: Interpretive Guidelines - Shift Exchanges ‘ O)vv*ﬁ/

On Thursday, January 8 and-Friday, January 30, 2004, representatives of the
Bureau of Mediation Services, Department of Emiployee.Relations, AFSCME Coun-
cil 8, AFL — CIO, Departrment of Corrections, and Unit 208 - Correctional Officers
met to discuss a variety of issues surrounding shift exchanges. The outcome of
these meetings resulted in some substantive changes to'the contractual language
regarding Shift Exchanges (see Article 5, Hours of Work) and these Interpretive
Guidelines. The Guidelines are intended to be a resource to all parties involved
with respect to the interpretation of the language contained in Article 5 as well as
establish a uniform interpretation of the language. While rothing in this letter Is
grievable or arbitrable, 1t is intended to set a precedent for the utilization and inter-
pretation of the language contained in Article 5. The guidelines are as follows:

1. Once an exchange has been approved, the exchange follows the employee. it
either employee bids to a new shift, the payback transfers to the new shift(s). .
For example, Employees A and B both work first watch, but have different days
off, and agres to a shift exchange. Employee A works for Employee B but before
Employee B works for Employes A, Employee A bids to second watch. When
the date of payback artives for Employee B, Employee B must work Employee
A’s second watch shift, - ' : '

2. If an employee bids to the same shift and days off that the employee is sched-
uled to work the payback, the employee must notify the Appointing Authority of
the conflict. The employee owes the Appointing Authority the time and will work
with the Appointing Authority to find a mutually agreeable alternate payback
date. If the parties cannot agree on an alternate payback day, then the Appaint-
ing Authority may adjust the employee's schedule for one (1) work week to
accommodate an alternate payback day The alternate payback day may
include the employee’s scheduled day off,

Minnescta Department of Employee Relations
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March 22, 2004
Page Two

ccC:

The Appeinting Authority retains the right to deny a shift exchange based on
the institutional needs of the facility. Such denial will not be deemed unreason-
able if approving the exchange would result in:

No CO3’s on shift;

No A or B Level Responders on shift;

No weapons qualified employees on shift;

No respirater qualified employees on shift;

No warrants qualified employees on shift;

No count control qualified employees on shift; or
No first turn-key qualified employees on shift.

@=epoow

Additicnally, an Appointing Authority may deny a shift exchange if one of the
parties to the exchange is on a light duty assignment that cannot be accom-
modated if the exchange were to be approved,

It is the intent of the parties to treat an approved shift exchange as the
employee's regularly scheduled shift to every extent possible. Therefore, the

_ Appointing Authority will treat failure to report to duty, lateness for duty, or sick

call in (see Article 9, Sick Leave) for a shift exchange payback in the same or
similar manner as if the payback had been the employee’s regularly sched-
uled shift. This may, however, result in the Appointing Authority issuing disci-
pline, up to and including discharge, for such infractions. )

Previously approved shift exchanges that are part of a continuous vacation
period cannot be cancelled by either party once the vacationing employee has
left for vacation. For example, Employee A requests a period of vacation but is
unable to get two days of vacation in the middle of the request. Employee B
agrees to participate in a shift exchange with Employee A so that Employee A
may take a continuous vacation. Once Employee A completes his/her last
scheduled shift prior to the commencement of the vacation period, the shift
exchange cannot be cancelled by either party even if the cancellation would
be fifteen (15) calendar days or longer.

When employee cancels a shift exchange fifteen {15) calendar days or more
in advance of the first exchanged shift, the canceling employee must also
notify the other party to the exchange of the cancellation in addition to the writ-
ten notice to the watch commander{s) or employee's scheduling
supervisor(s}.

Josh Tilson, Mediator, Bureau of Mediation Services
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September 3, 2003

OE

Mr. Steve Kreisherg

Associate Director

Research and Coilective Bargaining Services
AFSCME International, AFL - CIO

1625 L Street, N.W.

Washington, D.C. 20036-5687

RE: Exposure to Hazardous Substances

Dear Mr. Kreisberg:

During the 2003 - 2005 round of bargaining, the parties had a number of discus-
sions regarding the Department of Corrections {DOGC) contracting with local clinics
and hospitals to cover emergency costs related to any drug (s} deemed necessary
in the case of an employee exposure to hazardous substances.

This letter serves to document that during the course of those discussions, both
parties acknowledged that the DOC has taken the appropriate steps to establish
such contracts. Further, the parties agreed that this program is operating smoothly
and that exposed employees are able to immediately seek appropriate medical
attention with all associated costs being billed directly to the DOC.

Sinéerely, :

Amy J. McKee
Labor Relations Representative, Senior

- Labor Relations Burgau

Minnesota Department of Employee Relations
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APPENDIX N - GLOSSARY

The descriptions found in this glossary are provided for informational purposes
only and are not binding upen the parties. In the event of a conflict between any
description set forth herein and a definition set forth in the contract/agreement, law,
rule, or Administrative Procedure, the terms of that document shall prevail,

Actively at Work - Employees are “actively at work” if they are on active payroll
status and not using paid or unpaid leave.

A.D.A. {Americans with Disabilities Act) - A Federal law intended to. prohibit the
specific forms of discrimination that people with disabilities face.

Administrative Procedures - The procedures of the Department of Employee
Relations developed in accord with M.S. 43A.04, Subd. 4.

Advisory Testing - A process used to determine an employee's qualifications in
sorme transfer, demotion and/or layoff situations. An employee may be authorized
to advisory test for transfer and demotion even though the exam is not currently
open for application.

Agency - Department, commission, board, institution, or other employing entity of
the civil service, in which all positions are under the same appointing authority.

Applicant Pooi - A group of applicants who have been determined to meet the
minimum qualifications for a vacant position.

Appointing Authority - A person or a group of persons empowered by the Consti-
tution, statute, or executive order t0 employ persons in, or 1o make appointments
to positions in the civil service. :

Appointment Status - See Article 12, Section 2.

Arbitration - If a grievance has not been satisfactorily resolved after the third step
and Council 6 chooses to arbitrate, an impartial person is selected from a list of
people approved by the Council 8 and Department of Employee Relations to hear
the grievance and render an impartial decision which is binding on the parties.

Bargaining Units - Pursuant to M.S. 179A.10, Subd. 2, groupings of employees
determined by the Bureau of Mediation Services, based on the type of work per-
formed. See Appendix A,

Bidding - See Article 12, Sec. 7.

Change in Allocation - Reclassification resulting from abrupt, management-
imposed changes in the duties and responsibilities of a person. An cccupied posi-
tion changed in altocation is considered a vacancy. See Article 12 Section 8.

Claiming - An option for filling vacancies when bidding and use of seniority unit
layoff lists is exhausted that allows employees on nctice of layoff to request to
transfer or demote to another seniority unit. This option normally occurs between
the date an employee receives a layoff notice and the date the employee is [aid off.
See Article 15, Section 3D, 3g.

Class Layoff List - See Article 15, Sec. 3H (2).
Class Option - See Appendix H for definition and lists.
Class Seniority - See Article 4, Sec. B.
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Class Specifications (Specs) - Department of Employee Relations’ description of
a job classification including typical responsibilities and the knowledge, skills and
abilities required.

Classified Service - All positions now existing or hereafter created in the civil serv-
ice and not specifically designated unclassified pursuant to M.S. 43A.08 or other
enabling legislation.

Competitive Open List - List of candidates who passed the exam for a class where
the exam was open for application to both state employees and the public. Usually
maintained for one year. .

Competitive Promotional List - List of candicates who passed the exam for a
class where the exam was open for application to current state employees only.
Promotional exams may be open to all state employees or only employees of a
particular agency. All state employses, except emergency and intern appointees,
are gligible for promotional exams. Lists are usually maintained for two years.

Confidential Employee - A state employee whose work involves access to infor-
mation subject to use in collective bargaining or participation in collective bargain-
ing. These employees are not represented by AFSCME. -

Copayment - The amount or psrcentage that an insured person pays for a certain
service or product once any deductible, if applicable, has been paid.

Delegated Authority - The responsibility and accountability given to an agency by
the Department of Employee Relations to perform certain classification and selec-
tion functions. This authority may vary from agency to agency.

Demotion - The downward movement of an employes to a class which has a max-
imum salary that is two or more salary steps below the maximum of the current
class. ‘ :

Disabled Person {as defined by the ADA) - A person who: 1) has a physical or
mental impairment that substantially limits a major lifé activity, 2) has a record of
such an impairment, or 3) is regarded as having such an impairment.

D.0O.E.R. {Department of Employee Relations) - The Employer of all Executive
Branch State employees and employees of the three retirement systemns.

E.A.P. (Employee Assistance Program) - A service available to all state employees,
which provides assistance and referral for a variety of situations including emo-
tional, financial, family, and alcohol or chemical dependency problems.

Eligible List - A list of candidates who have paésed a job-related exam (competi-
tive open and competitive promoticnal lists) ar are otherwise qualified (reemploy-
ment and layoff lists) for a specific job class pursuant to the provisions of M.S. 43A.

Emergency Employee - An employee who is appointed for no more than 45
aggregate work days in any 12 month period for any single Appointing Authority.

Employer - Department of Employee Flelations, which is cansidered the Employer
of all Executive Branch State employees and employees of the thrée retirement
systems. .

Employment Condition - See Article 12, Section 2.
Equal Classes - See Transferable Classes. '
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Flnalist Pool - A group of applicants from the applicant pool who have been
determined to best meet all the qualifications for a vacant position.

First Report of Injury - Related to Workers’ Compensation, a form used for
reporting injuries that happen to employees during the course of performing their
job duties.

Flex time Scheduling - See Articie 5, Section 2C,

F.L.S.A. (Fair Labor Standards Act) - Federal law which governs hours of work
and overtime provisions for all workers.

FM.L.A. (Family Medical Leave Act) - Federal law mandating up to 12 weeks of
job protected leave to eligible employees for certain family and/or medical rea-
sons consistent with the Act, relevant State law and coilective bargaining agree-
ments/plan.

Formulary Drugs - List of prescribed drugs covered by each health plan.

Garrity Warning - A warning given to an employee by an employer during an
employment investigation that requires the employee to either provide information
or be discharged for refusing to provide information. If such a warning is given,
the employee may object to the use of such information in a subsequent criminal
proceeding on the basis that a self-incriminating statement was made under
duress.

Generic Drug - The chemical name.of a drug as opposed to the brand name of
the drug. For instance, Benadryl is the brand name of the drug Dipenhydramine,

Grievance - See Article 17, Sec. 1.

Hay Evaluation System - A system used by the Department of Employee Rela-
tions to evaluate the relative know-how, prablem-solving, and accountability of job
classes. Information from Hay evaluations is used to compare jOb classes for pur-
poses of compensation setting and pay equity.

Incumbent - Employee currently serving in a job.

Job Audit - Process by which a position is reviewed by the Department of
Employee Relations or Appomtlng Authority to determine the correct classifica-
tion.

Just Cause - A standard Lpon which discipline is based.
Layoff List - See Class Layoff List and Seniority Unit Layoff List.
Long Term Disability - See Article 19, Sec. 7B.

Mobility Assignment - Per Administrative Procedure 1.1, voluntary, limited
assignments of classified permanent employees to alternatlve duties within
another state agency/Appointing Authority, governmental jurisdiction, or private
employer. Duration cannot narmally exceed two years

M.S. - Mrnnesota Statutes.

Non-continuous, Non-extended Operation - Appointing Authorities, or portions
thereot, which do not have 24 hour, 7-day per week schedules.

Q.8.H.A. (Occupational Safety and Health Act) - Federal faw which governs
safety and health issues in the workplace. o
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RE.L.R.A. (Public Employee Labor Relations Act) - Minnesota Statute 179A
which governs the relationships between public employers aid their employees.
Provisions’ include granting public employees the right to organize, requiring
public employers to meet and negotiate with public employees and estabtishing
the responsibilities, procedures and limitations of public employment retation-
ships. .

Position Description - A document which defines an individual job’s duties and
responsibilities and the knowledge, skiils, and abilities required to perform them.

Promotion - The upward moverment of an employee to a class which has a salary
range maximurn that is two or more salary steps higher than the maximum of the
current class or which requires an increase of two (2) or more steps to pay the
employee at the minimum of the new range. ‘

Provisional Appointment - An appointment authorized when there is an urgent
reason for filling a vacancy and no person on an incomplete certification is suit-
able or available for appointment.- Appointment may not normally exceed 12
months. Person must be qualified in all respects except for completion of a licen-
sure or certification reqmrement

Qualified - For the purpose of position quallﬂcattons qualn‘led means the
employee has the job-refated knowledge, skills and abilities required for. initial
appointment to the position and necessary for sat|sfactory perfarmance of the
job. See also Appendix O. .

Reallocation - See Article 12, Section 9.

Reclassification - Change in the allocation of a posmon to a h|gher Iower or
equivalent class.

Recomparison - A changa in the classification to which a vacant or occupied
position in the unclassified service is compared (allocated). The new job class
may be higher, lower, or equal, but the posmon and incumbent, if any, remain
unclassified.

Re-employment List - An eligible list by class of current or former permanent
and probationary classified employees laid off, demoted in lieu of tayoff or sepa-
rated in good standing from the class, and whose written applications for consid-
eration for reemployment in the class have been approvéed by DOER.

Re-instatement - The rehire of a former or current permanent or probationary
classified state employee, into a vacancy in a previously held class, within four
years of separation from the class.

Related Classes - As determined by the Department of Employee Relations or
Appointing Authority, those classes which are similar in nature and character of
work performed and which requure similar qualifications. See Article 4, Section
iE.

Senlority Unit - Defires the area in which an employee may bid and from which
an employee is laid off. See Appendix G.

Seniority Unit Layoff List - See Article 15, Sec. 3H (1).
Short Term Disability - See Article 19, Sec. 7B.
State Seniority - See Article 4, Sec. 1A.
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Student Worker - Students in secondary, post-secondary and graduate study
who are employed in the unciassified service to assist them in reaching identifi-
able educational goals. Appointment may be up to 36 months in duration.

Tennessen Warning - An explanation provided under M.S. 13.04 of the Data
Practices Act when someone is asked to supply private or confidential datato a
state agency. The warning must identify: (a) the purpose and intended use of the
data; (b) whether the individual may refuse or is legally required to supply the
requested data; (c) any consequence arising from supplying/refusing to supply
the data; and (d) the identity of persons authorized by law to receive the data,

Transfer - The lateral movement of an employee to a position in: 1) the same
class in a different agency, or 2) a different class assigned to the same salary
range, or 3) a different class with a salary range maximum less than two (2) steps
higher than the maximum of the current class and where the employee’s current
salary is less than two (2) steps below the minimum of the new class. Reassign-
ment of an employee does not constitute a transfer.

Transferable Classes - Classifications which have salary range maximums
which are less than 2 steps apart and where the employee’s current salary is less
than two steps below the minimum of the new class. This can be approximately
calcufated at the high end by using the maximum hourly rate of the current class,
adding two steps and subtracting one cent, and at the iow end by using the min-
imum of the new class, subtracting two steps and adding one cent.

Unclassified Service - All positions specifically designated as not being classi-
fied pursuant to M.S. 43A.08 and other enabling legislation. Unclassified employ-
ees accrue state seniority, but do not accrue class seniority. Unclassified posi-
tions are not subject to the bidding or layoff provisions of the contract, can be
terminated at will, and are not subject to the just cause test. Unclassified employ-
ees do not normally serve a probationary period.

Unlimited Appolntment - An appointment for which there is no specified maxi-
mum duration.

Vacancy - See Article 12, Sec. 1 for definition and exceptions.

Work Area - Management defined subunit of an Appointment Authority which
determines an employee’s bidding and bumping options and rights.

132



APPENDIX O - DRUG TESTING

5/03

1. INTRODUCTIO

This drug and alcohal testing policy is the exclusive policy for AFSCME
Councit 8, AFL-CIO Bargaining Unit employees including the craft, mainte-
nance and labor unit; service unit; heatth care non-professional unit; clerical
and office unit; technical unit; and correctional officer unit; is intended to
conform to state law as set forth in Minnesota Statutes 181.950 to 181.957;
and is limited to drug and alcohol testing required by the U.S. Department of
Transportation to implement the Omnibus Transportation Employee Testing
Act of 1991 and relevant U, S. Depariment of Transportation regulations.

2. PERSONS SuB STING

All employees who are required to hold a Commierciat Driver's License and
a Class A or Class B License as a condition of employment are subject to
testing under applicable sections of this policy. These employees are sub-
ject to random, pre-employment, pre-placement, post-accident, reasonable
suspicion, return-to-duty, and follow-up testing. The specific requirements
for testing are governed by regulatlons promulgated by the U.S. Department
ot Transportation.

New employees and current émployees who are appointed to CDL covered
positions shall receive a copy of the Testing Plan within fourteen (14) days of
appointment to a CDL covered position,

All time spent administering an alcohel or contralled substance test, includ-
ing travel time, will be paid at the employee’s regular rate of pay, or at the
appropriate overtime rate, whichever is applicable. An employee may be
removed from work following a positive test result through the provisions of
Article 16 - Discipline and Discharge. The employer shall pay all costs asso-
ciated with the administration of alcohol and controlled substance tests. The
cost of testing the “"split specimen” at a federally certified laboratory if so
requested by the employee shall be borne by the Employer if such test result
is negative. The employee will be responsible for the cost of testing the “split
specimen” if such test result is positive.

3. Cl STAN E A } G -
HOL TESTING

The Appointing Authority shall request or require an employee to undergo
drug and alcohol testing if the Appointing Authority has reasonable suspi-
cion that an employee has violated the provisions of law and regulation gov-
erning alcohol concentration, alcohol possession, on-duty use, pre-duty
use, use following an accident, refusal to submit to a required alcohol or
controlled substance test, controlled substance use, and controlled sub-
stance testing. Reasonable suspicion must be based on specific, contempo-
raneous, articulable ocbservations concerning the appearance, behavior,
speech or body odors of the driver. The observations may include indica-
tions of the chronic and withdrawal effects of controlled substances. Cbser-
vations for alcohol testing must be made during, just preceding, or just after
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the period of the work day that the driver is required to be in compliance with
the regulations. A driver can be directed to undergo reasonable suspicion
alcohol testing only while the driver is performing safety-sensitive functions,
just before the driver is to perform safety-sensitive functions, or just after the
* driver is to perform safety-sensitive functions.

A written record shall be made of the observations leading to an alcoho! rea-
sonable suspicion test and shall be signed by the supervisor making the
observation. :

A supervisar requesting a drug or alcohol test must have successfully com-
pleted training developed or approved by the Department of Employee Rela-
tions on drug and alcohol abuse, on how to recognize impairment on the jab,
on how to make a reasonable suspicion determination, and on the Employer's
and/or Appointing Authority’s written work rules. The Joint Oversight Commit-
tee shall review all reasonable suspicion determinations with negative test
results. The Employser agrees to allow the Union to review the training-prior to
implementation.

AL TO UND IN

Employees do not have the right to refuse to undergo drug and alcohol test-

--ing. If an employee refuses to undergo drug or alcohol testing required by the
Appointing’ Authority, or who is found to have adulterated the sample, the
employee shall be deemed to have violated the relevant prohibitions in the
regulations. The employee must follow the process of Substance Abuse Pro-
fessional (SAP) referral, treatment, return to duty testing, and follow-up testing
as if the test were positive in arder to be eligible to return to safety-sensitive
duties.

. Rl N REPRESENTATION

An emplayee is entitled to Union representation pursuant to Article 16, Section
2 prior to any reasonable suspicion test. When the physical presence of a
union representative is not practicable, the employee shall be allowed to con-
fer with a union representative by telephone. Local Unicns shall provide
Appointing Authorities with the names and phone numbers of representatives
who can be called to provide representation in such cases.

6. RIGHTS OF EMPLOYEES

An employee, for whom a p03|tr\?e test result on a confirmation test was the
first such result on a drug or alcohol test’ required by the Appomtlng Authority
‘shall not be discharged if:

1. The Apponntmg Authority has first given the employee an opportunity to
participate in either a drug or alcohol counseling or rehabilitation program,
whichever is more appropriate, as determined by the substance abuse
professional trained in the diagnosis and treatment of chemical depend-
ency; or

2. If a determination has been made by the substance abuse professional
trained in the diagnosis and treatment of chemical dependency that no
counseling or rehabilitation program is necessary. However, an employee
who has either-refused the offer to participate in the counseling or rehabil-
itation program, or has failed to successfully complete the program has no
such protection against discharge.

134




Expenses for the above stated rehabilitation or counseling'b'rog'ram ‘shall be

~ pursuant to coverage under a state employee benefit plan or any other.insur-

ance plan the employes is covered under.
In addition, employees have the following rights:

1. The right not to be discharged, disciplined, discriminated against, or
requested or required to undergo rehabilitation on the basis of a positive
test result from an'initial screemng test that has not been verified by acon-
firmation test;

2. The right not to be discharged, disciplined, discriminated against, or
required to undergo rehabilitation on the basis of medical history informa-
tion revealed to the Medica! Review Officer concernmg the reliability of, or
explanation for, a positive test result;

3. The right to access information in the subject’s personnel file relating to
positive test result reparts and other.information acquired in the drug and
alcohol testing process, and conclusions drawn from and actions. taken
based on the reports or acquired information. An employee who is the
subject of a drug and alccho! test shall, upon written request to the Med-
ical Review Officer, have access to any records relating to his or her drug
or alcohol test;

4, The right of an employee who has made a timely request for a confirma-
tion retest to suffer no adverse personnel action if the confirmation retest
does not confitm the result of the original confirmation test, using the
same drug or alcohol threshold detection levels as used in the original
confirmation test.

- DATA PRIVACY

The purpose of collecting urine or breath is to test that sampls for the pres-
ence of drugs or alcohol. A sample provided for drug or alcohol testing will
not be tested for any other purpose. The name, initials, and employee identi-
fication number of the person providing the sample are requested so that the
sample can be identified accurately but confidentially. Information about
medications and other information relevant to the reliability of, or explanation
for, a positive test result is requested to ensure that the test is reliable and to
determine whether there is a valid medical reason for any drug or-alcohol in
the sample. The Appointing Authority will not disclose the test result reports
and other information acquired in the drug or aicohol testing process to
another Appointing Authority or employer or to a third party individual, gov-
ernment agency, or private organization without the written consent of the
person tested, unless permitted by law or court order. An Appointing Author-
ity will not disclose the test result reports and other information acquired in
the drug or alcohol testing process to other Appointing Authorities unless the
information is requested in connection with another drug test, or unless dis-
closure is necessary to permit follow-up testing or return to work testing. All
data on the request for a test, the testing, and test results shall be kept sep-
arate from the regular personnel files, in locked file cabinets, accessible only
by those supervisors, managers or confidential employees directly involved
in the case.
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- 8. BANDOM TESTING POOL

10.

The employer shall establish a single pool of employees for random drug and
alcohol testing. This pool may include non-state employees.

ELECTI ONTRACTORS TO ADMINISTER POLICY

The employer may contract with appropriate firms to administer alcohol and
controlled substance tests. Requests for proposals shall be reviewed with the
Union prior to issuance. Employees shall be referred to substance abuse pro-
tessionals under the State Drug and Alcohol Testing Plan. If the employer does
decide to administer alcohol or controlled substance testing with state
employees, no law enforcement personnel shail be used.

R-MA! v

The Union and the Employer agree to form a Joint Labor-Management Over-
sight Committee to review the implementation of alcohol and controlled sub-

_stance testing. The committee shall be composed of eight representatives of

the union and eight representatives of the employer. it shall meet upon
request.
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