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Introduction 

This report outlines our agreements with other agencies and each of the transfers we made fiscal year 
2021. 

 

Please note that Minnesota Statute 15.0395 requires agencies to report on interagency agreements and 
transfers of more than $100,000. 

 
The report contains four sections: 

 
1) Statute 15.0395 Language 
2) Detailed list of transfers of appropriation within and across agencies 
3) Interagency agreements segregated by revenue and expense type 
4) Copies of the agreements 

 
Interagency Agreement and Transfer Report 

 
(a) By October 15, 2018, and annually thereafter, the head of each agency must provide reports to the 
chairs and ranking minority members of the legislative committees with jurisdiction over the department or 
agency's budget on: 

(1) interagency agreements or service-level agreements and any renewals or extensions of existing 
interagency or service-level agreements with another agency if the cumulative value of those agreements 
is more than $100,000 in the previous fiscal year; and 

(2) transfers of appropriations between accounts within or between agencies, if the cumulative value of 
the transfers is more than $100,000 in the previous fiscal year. 

The report must include the statutory citation authorizing the agreement, transfer or dollar amount, purpose, 
and effective date of the agreement, the duration of the agreement, and a copy of the agreement. 

(b) As used in this section, "agency" includes the departments of the state listed in section 15.01, a 
multimember state agency in the executive branch described in section 15.012, paragraph (a), the Office of 
MN.IT Services, and the Office of Higher Education. 

 
 
 
 

Preparing this report took approximately 24 hours and cost approximately $1220. 



Minnesota Management and Budget (MMB)
FY 2021 Transfers 

October 15, 2021

TRANSFER FROM TRANSFER TO 

Transfer Out 
Agency

Transfer Out Fund Name
Transfer Out 

AppropID
Transfer Out AppropID Name

Transfer Out 
Amt

Transfer In Agency Transfer In Fund Name
Transfer In 
AppropID

Transfer In AppropID Name
Transfer In 

Amount
Purpose of Transfer

Legal Authority for 
Transfer

MMB-Non 
Operating

General Fund G9R0224 2020 GF Road Replcmnt Sess Bnd       (8,000,000) BWSR General Projects R9PRP20 2020 GF Road Replcmnt Sess 
Bnd

            8,000,000 Transfer from MMB (Non-Operating) to BWSR 
General Projects for General Fund Bonding

205 003 00 000

BWSR General Projects R9PRP20 2020 GF Road Replcmnt Sess Bnd          (440,000) BWSR Restrict Misc Special Revenue R9PBNKS WBNK Stewardship                 440,000 Transfer from the General Projects appropiation to 
Mitigation Easement Stewardship. 205 003 00 000

Revenue General Fund G901053 Riparian Protection Aid          (744,927) BWSR Restrict Misc Special Revenue R9PRIP8 Riparian Protection Aid                 744,927 Transfer from the Dept of Revenue done annually 
for Riparian Protection Aid

MS 477A. 21 4

DNR Environment & Natural 
Resource

R292159 Lawns To Legumes          (422,000) BWSR Environment & Natural 
Resource

R9PELT0 Lawns to Legumes Transfer                 422,000 Legislation Language for a transfer for the Lawns 
to Legumes Program

211 006 05 002 20B

DNR Environment & Natural 
Resource

R298D07 Lawns To Legumes          (500,000) BWSR Environment & Natural 
Resource

R9PELT0 Lawns to Legumes Transfer                 500,000 
211 006 05 002 20B

BWSR Clean Water Fund R9PC1W9 CWF One Watershed One Plan (23,650) BWSR Clean Water Fund R9PCAD9 CWF Adminstration                   23,650 191 002 02 007 000
BWSR Clean Water Fund R9PCAI9 CWF Accelerated Implementation (16,500) BWSR Clean Water Fund R9PCAD9 CWF Adminstration                   16,500 191 002 02 007 000
BWSR Clean Water Fund R9PCDP9 CWF Conservation Drainage Prog (31,284) BWSR Clean Water Fund R9PCAD9 CWF Adminstration                   31,284 191 002 02 007 000
BWSR Clean Water Fund R9PCPB9 CWF Performance Base Watershed (178,144) BWSR Clean Water Fund R9PCAD9 CWF Adminstration                 178,144 191 002 02 007 000
BWSR Clean Water Fund R9PCPP9 CWF Projects and Practices (1,256,300) BWSR Clean Water Fund R9PCAD9 CWF Adminstration             1,256,300 191 002 02 007 000
BWSR Clean Water Fund R9PCRB9 CWF Riparian Buffer Compliance (165,550) BWSR Clean Water Fund R9PCAD9 CWF Adminstration                 165,550 191 002 02 007 000
BWSR Clean Water Fund R9PCSC9 CWF SWCD Capacity (120,000) BWSR Clean Water Fund R9PCAD9 CWF Adminstration                 120,000 191 002 02 007 000
BWSR Clean Water Fund R9PCWP9 CWF Wellhead Protection (5,676) BWSR Clean Water Fund R9PCAD9 CWF Adminstration                     5,676 191 002 02 007 000
BWSR Clean Water Fund R9PCBE9 CWF Buffer Easements (150,000) BWSR Clean Water Fund R9PCAE9 CWF Admin Easements                 150,000 191 002 02 007 000
BWSR Clean Water Fund R9PCCE9 CWF CREP Easements (200,000) BWSR Clean Water Fund R9PCAE9 CWF Admin Easements                 200,000 191 002 02 007 000
BWSR Clean Water Fund R9PCTS9 CWF Threatened Shorelands (75,000) BWSR Clean Water Fund R9PCAE9 CWF Admin Easements                   75,000 191 002 02 007 000
BWSR Clean Water Fund R9PCWP9 CWF Wellhead Protection (75,000) BWSR Clean Water Fund R9PCAE9 CWF Admin Easements                   75,000 191 002 02 007 000
BWSR Clean Water Fund R9PCB15 CWF Buffer Easements (150,000) BWSR Clean Water Fund R9PCE15 CWF Admin Easements                 150,000 151 002 02 002 002
BWSR Clean Water Fund R9PCB17 FY17 CWF Buffer (120,000) BWSR Clean Water Fund R9PCE17 CWF Admin Easements                 120,000 17  091 02 07A 000
BWSR Clean Water Fund R9PCC15 CWF CREP (200,000) BWSR Clean Water Fund R9PCE15 CWF Admin Easements                 200,000 151 002 02 002 002
BWSR Clean Water Fund R9PCC17 CWF CREP Easements (160,000) BWSR Clean Water Fund R9PCE17 CWF Admin Easements                 160,000 17  091 02 07A 000
BWSR Clean Water Fund R9PCDP9 CWF Conservation Drainage Prog (59,003) BWSR Clean Water Fund R9PCPP9 CWF Projects and Practices                   59,003 191 002 02 007 000
BWSR Clean Water Fund R9PCT15 CWF Critical Shorelands (75,000) BWSR Clean Water Fund R9PCE15 CWF Admin Easements                   75,000 151 002 02 002 002
BWSR Clean Water Fund R9PCW15 CWF Wellhead Protection (75,000) BWSR Clean Water Fund R9PCE15 CWF Admin Easements                   75,000 151 002 02 002 002
BWSR Clean Water Fund R9PCT17 CWF Critical Shorelands (60,000) BWSR Clean Water Fund R9PCE17 CWF Admin Easements                   60,000 17  091 02 07A 000
BWSR Clean Water Fund R9PCW17 CWF Wellhead Protection (60,000) BWSR Clean Water Fund R9PCE17 CWF Admin Easements                   60,000 17  091 02 07A 000

TOTAL (13,363,034) 13,363,034 

The board may shift grant or cost-share funds in this 
section and may adjust the technical and administrative 

assistance portion of the funds to leverage federal or 
other nonstate funds or to address oversight 

responsibilities or high-priority needs identified in local 
water management plans



Water and Soil Resources Board
FY 2021 Interagency Agreements and Service Level Agreements 
October 15, 2021

Agency  Amount Legal Authority Purpose
Effective 

Date
End Date / 
Duration

Income
DNR                      325,000 MS 103B.101 Subd 9 DNR IAA: Forestry Stewardship (DNR2) 03/27/19 6/30/2021
DNR                      149,807 MS 103B.101 Subd 9 Wetland Hydrology Monitoring Network (DNR8) 11/07/18 6/30/2022
DNR                        30,000 MS 103B.101 Subd 9 NIPF Pilot Phase 2 (DNR9) 05/22/20 8/31/2021
DNR                        35,000 MS 103B.101 Subd 9 LMR Pine River Watershed - Managing Forests for Upper Mississippi River Basin (NR00) 04/08/20 6/22/2021
DNR                      160,000 MS 103B.101 Subd 9 Watershed Landscape Stewardship-Loons, Lunkers and Logs (NR01) 09/01/20 9/29/2023
DNR                        60,000 MS 103B.101 Subd 9 Forest Stewardship and Protecting Family Resorts project (NR02) 11/23/20 9/9/2023
DOT                  3,750,000 MS 103B.101 Subd 9 Wetland replacement for public road projects (DOT3) 08/13/15 6/30/2020
DOT                13,500,000 MS 103B.101 Subd 9 Wetland Mitigation Agreement (DOT5) 10/04/19 6/30/2024
EQB                      190,000 MS 103B.101 Subd 9 S404 Assumption Report Development (EQB1) 09/12/19 6/30/2021
MDH                      280,000 MS 103B.101 Subd 9 MDH Well Sealing (MDH7) 03/01/19 6/30/2021
PCA                      122,600 MS 103B.101 Subd 9 Mpca Cooperative Agreement (PCA1) 10/01/19 9/30/2021
PCA                  6,271,974 MS 103B.101 Subd 9 Mpca Nrbg SSTS Agmt (NRS9) 07/26/19 6/30/2024

TOTAL                24,874,381 

Expense
DNR                        65,000 MS 103B.101 Subd 9 S404 Assumption 12/17/19 6/30/2022
DNR                      232,464 MS 16B.24, Subd 6 Rochester Office Lease 07/08/20 12/31/2025
DNR                        61,628 MS 16B.24, Subd 6 Brainerd Office Lease 07/01/11 6/30/2024
DNR                      526,000 MS 85.53 Subd 5/MS 97A.056 Subd. 10/ MS 114D.50 Subd.6 Habitat Restoration and Evaluation Implementation 06/28/17 6/30/2021
DNR                          4,375 MS 16B.24, Subd 6 DNR/BWSR/USFWS Shared Office Services 07/01/19 5/31/2024
DNR                        10,350 MS 16C.05 Subd. 2 Labor and Workstations 09/27/16 6/30/2021
DNR                      120,000 N/A HR Services Coordination 07/01/19 6/30/2022
DNR                      103,991 N/A DNR BWSR Office Relocation 04/13/20 9/30/2020

*MNIT                  1,188,143 M.S. 16E.0466 MN.IT provides enterprise IT services to BWSR 07/01/20 6/30/2022
*MNIT                        49,950 M.S. 16E.0466 Houston ELINK -MNIT 71330 07/01/20 6/30/2022
*MNIT                      515,630 M.S. 16E.0466 Houston ELINK next gen -MNIT 184728 10/20/20 10/19/2022
*MNIT                      498,855 M.S. 16E.0466 Houston PTMAPP - MNIT 146576 09/01/18 6/30/2021
*MNIT                        13,500 M.S. 16E.0466 Nighthawk - BWSR Web Redesign 74925 10/14/20 4/6/2021
*MNIT                      155,580 M.S. 16E.0466 TachZavy Wetland Banking Database 171418 01/27/20 1/26/2021
*MNIT                        60,000 M.S. 16E.0466 Cengea Easements Database - MNIT 171241 01/15/20 1/14/2022

PCA                        45,888 MS 103B.101 Subd 9 S404 Assumption 07/01/20 6/30/2021
PCA                          7,344 MS 16B.24, Subd 6 Shared Office Services 07/01/20 6/30/2021
PCA                  2,859,593 MS 16B.24, Subd 6 CENTRAL OFFICE RENT 07/01/19 12/31/2028

TOTAL                  6,518,291 

Total Income & Expense                31,392,672 

*MNIT Technology Costs are handled via a Service Level agreement, that include some subcontracted work.  
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STATE OF MINNESOTA 
GRANT AGREEMENT 

Federal Sub-Award Agreement 

This grant agreement is between the State of Minnesota, acting through its Commissioner of Natural Resources, Division 
of Forestry, 500 Lafayette Road, St. Paul, MN 55155 ("State") and the Board of Soil and Water Resources, DUNS 
#879399095, 520 Lafayette Road, St. Paul, MN 55155 ("Grantee").

Recitals
1. Under the Forest Stewardship Program, USDA Forest Service, CFDA #10.664, Federal Award # 15-DG-11420004-

068, the State received a federal award of $305,000.00, of which $30,000.00 was sub-awarded to the Grantee DUNS
#879399095, for the project, “Landscape Stewardship for Family Forestland Owners: Increasing Results through
Integrated and Collaborative Service Delivery – NIPF Pilot Project Phase 2”, and as provided in Minnesota Statutes,
section 84.026. This project is not a research and development project.

2. The State sub-awards to the Grantee for the purpose of conducting the program entitled NIPF Pilot Project Phase 2.
3. The Grantee represents that it is duly qualified and agrees to perform all services described in this grant agreement to

the satisfaction of the State.

Grant Agreement
1. Term of Grant Agreement

1.1. Effective date: May 22, 2020.
This agreement becomes effective on May 22, 2020 or the date the State obtains all required signatures under 
Minnesota Statutes 16B.98, subdivision 5, whichever is later. No reimbursements will be made until or upon 
the date that the final required signature is obtained by the State, pursuant to Minnesota Statutes Section 
16B.98, subdivision 5. Per Minnesota Statutes Section 16B.98, subdivision 7, no payments will be made to the 
Grantee until this grant agreement is fully executed.

1.2. Expiration date: August 31, 2021.
1.3. Survival of Terms: The following clauses survive the expiration or cancellation of this grant agreement: 9

Liability; 10 Audits; 11 Government Data Practices and Intellectual Property; 13 Endorsement; 14 Governing 
Law, Jurisdiction, and Venue; 16 Data Disclosure; and 19 Monitoring.  

1.4. Incur Expenses: This agreement becomes effective on May 22, 2020, or the date the State obtains all required 
signatures under Minnesota Statutes 16B.98, subdivision 5, whichever is later. The Grantee must not begin 
work under this sub-grant agreement until this agreement is fully executed and the Grantee has been 
notified by the State’s Authorized Representative to begin the work.  

2. Grantee’s Duties
The Grantee, who is not a state employee, will:

See Exhibit A, Contractor’s Responsibilities & Budget, which is incorporated and made a part of this agreement.

See Federal Award letter, which is incorporated and made part of this agreement.

The Grantee will comply with required grants management policies and procedures set forth through Minnesota
Statutes Section 16B.97, subdivision 4 (a) (1).

The Grantee agrees to complete the program in accordance with the approved budget to the extent practicable and
within the program period specified in the grant agreement. Any material change in the grant agreement shall require
an amendment by the State (see Section 7.2).

The Grantee shall be responsible for the administration, supervision, management, record keeping and program
oversight required for the work performed under this agreement.

The Grantee is responsible for maintaining a written conflict of interest policy. Throughout the term of this
agreement, the Grantee shall monitor and report any actual, potential, or perceived conflicts of interest to the State's
Authorized Representative.
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3. Time
The Grantee must comply with all the time requirements described in this grant agreement.

4. Consideration and Payment
4.1. Consideration. Consideration for all services performed by Grantee pursuant to this grant agreement shall be

paid by the State as follows:
4.1.1. Compensation. Compensation in an amount not to exceed $30,000.00, based on the following 

computation: See Attachment A, Contractor’s Responsibilities & Budget.

THE TOTAL STATE OBLIGATION FOR ALL COMPENSATION AND REIMBURSEMENTS TO GRANTEE 
SHALL NOT EXCEED: Thirty thousand dollars ($30,000.00). 

Funds made available pursuant to this Agreement shall be used only for expenses incurred in performing and 
accomplishing the purposes and activities specified herein. Notwithstanding all other provisions of this Agreement, it 
is understood that any reduction or termination of funds allocated to the State may result in a like reduction to the 
Grantee.
4.2. Payment. 

The State shall disburse funds to the Grantee pursuant to this agreement on a reimbursement basis. The 
Grantee shall submit payment requests with required expenditure documentation. If necessary, advance 
payments on grants shall be negotiated between the State and Grantee on a case-by-case basis. In order to 
make advance payments, the Grantee must prepare and submit a written justification to the State for approval 
that details the specific need to utilize advance payments. A copy of the signed justification must be 
maintained in the grant file. All advance payments on grants over $50,000 must be reconciled within 12 
months of issuance or within 60 days of the end of the grant period. 
4.2.1. Federal funds. Payments under this grant agreement will be made from federal funds obtained by the 

State through Forest Stewardship Program CFDA number 10.664 of the Cooperative Forestry 
Assistance Act of 1978. The Grantee is responsible for compliance with all federal requirements 
imposed on these funds and accepts full financial responsibility for any requirements imposed by the 
Grantee’s failure to comply with federal requirements. 

5. Conditions of Payment
All services provided by the Grantee under this grant agreement must be performed to the State’s satisfaction, as
determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable
federal, state, and local laws, ordinances, rules, and regulations. The Grantee will not receive payment for work found
by the State to be unsatisfactory or performed in violation of federal, state, or local law.

6. Authorized Representative
The State's Authorized Representative is Gary Michael, Cooperative Forest Management Supervisor, (651) 259-5262,
gary.michael@state.mn.us or his/her successor, and has the responsibility to monitor the Grantee’s performance and
the authority to accept the services provided under this grant agreement. If the services are satisfactory, the State's
Authorized Representative or his/her designee will certify acceptance on each invoice submitted for payment.

The Grantee Authorized Representative is Ryan Hughes, Northern Regional Supervisor, (218) 770-9687,
ryan.hughes@state.mn.us or his/her successor. If the Grantee’s Authorized Representative changes at any time during
this grant agreement, the Grantee must immediately notify the State.

7. Assignment, Amendments, Waiver, and Grant Agreement Complete
7.1. Assignment. The Grantee may neither assign nor transfer any rights or obligations under this grant agreement

without the prior consent of the State and a fully executed Assignment Agreement, executed and approved by 
the same parties who executed and approved this grant agreement, or their successors in office.

7.2. Amendments. Any amendment to this grant agreement must be in writing and will not be effective until it has 
been executed and approved by the same parties who executed and approved the original grant agreement, or 
their successors in office.

7.3. Waiver. If the State fails to enforce any provision of this grant agreement, that failure does not waive the 
provision or its right to enforce it.

7.4. Grant Agreement Complete. This grant agreement contains all negotiations and agreements between the State 
and the Grantee. No other understanding regarding this grant agreement, whether written or oral, may be used 
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to bind either party.

8. Subcontractors, Contracting, and Bidding Requirements
8.1 The Grantee agrees that if it subcontracts any portion of this project to another entity, the agreement with the

subcontractor will contain all provisions of the agreement with the State. The Grantee also agrees to comply 
with Title 2 Code of Federal Regulations (CFR) 200.317 and 200.322 (if applicable-both apply to state entities 
only) as well as 2 CFR 200.318-321, and 2 CFR 200.323-326. 

8.2 Per Minnesota Statute 471.345, grantees that are municipalities as defined in Subd. 1 must follow that Uniform 
Municipal Contracting Law if contraction funds from this grant contract agreement for any supplies, materials, 
equipment, or the rental thereof, or the construction, alteration, repair, or maintenance of real or personal 
property.  

If the amount of the contract is estimated to exceed $100,000, a formal notice and bidding process must be 
conducted in which sealed bids shall be solicited by public notice. Municipalities may, as a best value 
alternative, award a contract for construction, alteration, repair, or maintenance work to the vendor or 
contractor offering the best value under a request for proposals as described in Minnesota Statute 16C.28,
Subd. 1, paragraph a, clause 2.  
8.2.1 If the amount of the contract is estimated to exceed $25,000, but not $100,000, the contract may be 

made either upon sealed bids or by direct negotiation, by obtaining two or more quotations for the 
purchase or sale when possible, and without advertising for bids or otherwise complying with the 
requirements of competitive bidding. All quotations obtained shall be kept on file for a period of at least 
one year after receipt thereof. Municipalities may, as a best value alternative, award a contract for 
construction, alteration, repair, or maintenance work to the vendor or contractor offering the best value 
under a request for proposals as described in Minnesota Statute 16C.28, Subd. 1, paragraph a, clause 2, 
and paragraph c.

8.2.2 If the amount of the contract is estimated to be $3,000-25,000 ($2,000 for acquisitions of construction 
that are subject to the Davis-Bacon Act and $2,500 for the acquisition of services subject to the Service 
Contract Act) the contract may be made either upon quotation or in the open market, in the discretion of 
the governing body. If the contract is made upon quotation it shall be based, so far as practicable, on at 
least two quotations which shall be kept on file for a period of at least one year after their receipt. 
Alternatively, municipalities may award a contract for construction, alteration, repair, or maintenance 
work to the vendor or contractor offering the best value under a request for proposals as described in 
Minnesota Statute 16C.28, Subd. 1, paragraph a, clause 2. 

8.2.3 Any services and/or materials that are expected to cost less than $3,000 (see 8.2.2 for thresholds 
regarding the Davis-Bacon and Service Contract Act) do not require the solicitation of competitive 
quotations in accordance with 2 CFR 200.320(b). The Grantee must make an effort to equitably 
distribute these purchases.

8.2.4 Support documentation of the bidding process utilized to contract services must be included in the 
grantee’s financial records, including support documentation justifying a single/sole source bid, if 
applicable

8.2.5 For projects that include construction work of $25,000 or more, prevailing wage rules apply per 
Minnesota Statue 177.41 through 177.44 consequently, the bid request must state the project is subject 
to prevailing wage. These rules require that the wages of laborers and workers should be comparable to 
wages paid for similar work in the community as a whole. A prevailing wage form should accompany 
these bid submittals. 

 8.3  Nongovernmental organizations must follow the below requirements.
8.3.1 Any services and/or materials that are expected to cost $20,000 or more must undergo a formal notice 

and bidding process.  
8.3.2 Any services and/or materials that are expected to cost between $10,000 and $19,999 must be scoped 

out in writing and offered to a minimum of three (3) bidders.  
8.3.3 Any services and/or materials that are expected to cost between $3,000 and $9,999 ($2,000 for 

acquisitions of construction that are subject to the Davis-Bacon Act and $2,500 for the acquisition of 
services subject to the Service Contract Act) must be competitively based on a minimum of three (3) 
verbal quotes.  
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8.3.4 Any services and/or materials that are expected to cost less than $3,000 (see 8.3.3 for thresholds 
regarding the Davis-Bacon and Service Contract Act) do not require the solicitation of competitive 
quotations in accordance with 2 CFR 200.320(b).  

8.3.5 Support documentation of the bidding process utilized to contract services must be included in the 
grantee’s financial records, including support documentation justifying a single/sole source bid, if 
applicable.

8.3.6 For projects that include construction work of $25,000 or more, prevailing wage rules apply per 
Minnesota Statue 177.41 through 177.44 consequently, the bid request must state the project is subject 
to prevailing wage. These rules require that the wages of laborers and workers should be comparable to 
wages paid for similar work in the community as a whole. A prevailing wage form should accompany 
these bid submittals. 

9. Liability
The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any claims or causes
of action, including attorney’s fees incurred by the State, arising from the performance of this grant agreement by the
Grantee or the Grantee agents or employees. This clause will not be construed to bar any legal remedies the Grantee
may have for the State's failure to fulfill its obligations under this grant agreement.

10. Audits (State and Single)
Under Minn. Stat. §16B.98, subd. 8 and 2 CFR 200.331, the Grantee books, records, documents, and accounting
procedures and practices relevant to this grant agreement are subject to examination by the State and/or the State
Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this grant agreement.

All state and local governments, colleges and universities, and non-profit organizations that expend $750,000 or more
of Federal awards in a fiscal year must have a single audit according to the OMB Uniform Guidance: Cost Principles,
Audit, and Administrative Awards Requirements for Federal Awards. This is $750,000 total Federal awards received
from all sources. If an audit is completed, forward a copy of the report to both the State's Authorized Representative
and the State Auditor.

11. Government Data Practices and Intellectual Property
11.1 Government Data Practices. The Grantee and State must comply with the Minnesota Government Data

Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this grant agreement, and 
as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the Grantee 
under this grant agreement. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred 
to in this clause by either the Grantee or the State.

If the Grantee receives a request to release the data referred to in this clause, the Grantee must immediately 
notify the State. The State will give the Grantee instructions concerning the release of the data to the requesting 
party before the data is released.  

11.2 Intellectual Property Rights (if applicable).
11.2.1 Intellectual Property Rights. The State owns any intellectual property developed with these funds. The 

federal awarding agency may receive royalty-free, non-exclusive and an irrevocable right to reproduce, 
publish, or otherwise use the work for Federal purposes, and to authorize others to do so as noted in 2
CFR 200.315.  

11.2.2 Obligations.
(A) Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is

made or conceived for the first time or actually or constructively reduced to practice by the
Grantee, including its employees and subcontractors, in the performance of this contract, the
Grantee will immediately give the State’s Authorized Representative written notice thereof, and
must promptly furnish the Authorized Representative with complete information and/or
disclosure thereon.

(B) Representation. The Grantee must perform all acts, and take all steps necessary to ensure that all
intellectual property rights in the Works and Documents are the sole property of the State, and
that neither Grantee nor its employees, agents, or subcontractors retain any interest in and to the
Works and Documents. The Grantee represents and warrants that the Works and Documents do
not and will not infringe upon any intellectual property rights of other persons or entities.
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Notwithstanding Clause 9, the Grantee will indemnify; defend, to the extent permitted by the 
Attorney General; and hold harmless the State, at the Grantee’s expense, from any action or 
claim brought against the State to the extent that it is based on a claim that all or part of the 
Works or Documents infringe upon the intellectual property rights of others. The Grantee will be 
responsible for payment of any and all such claims, demands, obligations, liabilities, costs, and 
damages, including but not limited to, attorney fees. If such a claim or action arises, or in the 
Grantee’s or the State’s opinion is likely to arise, the Grantee must, at the State’s discretion, 
either procure for the State the right or license to use the intellectual property rights at issue or 
replace or modify the allegedly infringing Works or Documents as necessary and appropriate to 
obviate the infringement claim. This remedy of the State will be in addition to and not exclusive 
of other remedies provided by law. 

12. Workers’ Compensation
The Grantee certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to workers’ compensation
insurance coverage. The Grantee’s employees and agents will not be considered State employees. Any claims that
may arise under the Minnesota Workers’ Compensation Act on behalf of these employees and any claims made by
any third party as a consequence of any act or omission on the part of these employees are in no way the State’s
obligation or responsibility.

13. Endorsement
The Grantee must not claim that the State endorses its products or services and the Grantee must adhere to the terms
of 2 CFR 200.315.

14. Governing Law, Jurisdiction, and Venue
Minnesota law, without regard to its choice-of-law provisions, governs this grant agreement. Venue for all legal
proceedings out of this grant agreement, or its breach, must be in the appropriate state or federal court with competent
jurisdiction in Ramsey County, Minnesota.

15. Termination
The State may cancel this grant agreement at any time, with or without cause, upon 30 days written notice to the
Grantee. Upon termination, the Grantee will be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed.

16. Data Disclosure
Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Grantee consents to disclosure of its social
security number, federal employer tax identification number, and/or Minnesota tax identification number, already
provided to the State, to federal and state tax agencies and state personnel involved in the payment of state
obligations. These identification numbers may be used in the enforcement of federal and state tax laws which could
result in action requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any.

17. American Disabilities Act
The Grantee is subject to complying with the Americans with Disabilities Act (ADA) of 1990 (42 USC § 12101 et
seq.) and all applicable regulations and guidelines.

18. Reporting Requirements
The Grantee is bound to financial and performance reporting requirements as noted in the federal award letter.
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19. Monitoring
The State shall be allowed at any time to conduct periodic site visits and inspections to ensure work progress in
accordance with this grant agreement, including a final inspection upon program completion. At least one monitoring
visit per grant period on all state grants of over $50,000 will be conducted and at least annual monitoring visits on
grants of over $250,000.

Following closure of the program, the State’s authorized representatives shall be allowed to conduct post-completion
inspections of the site to ensure that the site is being properly operated and maintained and that no conversion of use
has occurred.

20. Invasive Species Prevention
The DNR requires active steps to prevent or limit the introduction, establishment, and spread of invasive species
during contracted work. The contractor shall prevent invasive species from entering into or spreading within a project
site by cleaning equipment prior to arriving at the project site.

If the equipment, vehicles, gear, or clothing arrives at the project site with soil, aggregate material, mulch, vegetation
(including seeds) or animals, it shall be cleaned by contractor furnished tool or equipment (brush/broom, compressed
air or pressure washer) at the staging area. The contractor shall dispose of material cleaned from equipment and
clothing at a location determined by the DNR Contract Administrator. If the material cannot be disposed of onsite,
secure material prior to transport (sealed container, covered truck, or wrap with tarp) and legally dispose of offsite.

The contractor shall ensure that all equipment and clothing used for work in infested waters has been adequately
decontaminated for invasive species (ex. zebra mussels) prior to being used in non-infested waters. All equipment and
clothing including but not limited to waders, tracked vehicles, barges, boats, turbidity curtain, sheet pile, and pumps
that comes in contact with any infested waters must be thoroughly decontaminated.

21. Pollinator Best Management Practices
Habitat restorations and enhancements conducted on DNR lands and prairie restorations on state lands or on any lands
using state funds are subject to pollinator best management practices and habitat restoration guidelines pursuant to
Minnesota Statutes, section 84.973. Practices and guidelines ensure an appropriate diversity of native species to
provide habitat for pollinators through the growing season. Current specific practices and guidelines to be followed
for contract and grant work can be found here: Link to December 2014 version.

22. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions
22.1 The prospective lower tier participant certifies, by submission of this agreement, that neither it nor its

principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency.

22.2 Where the prospective lower tier participant is unable to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to this agreement.

23. Byrd Anti-Lobbying Amendment Certification and Disclosure: (If applicable)
23.1 The Grantee certifies that it will not and has not used Federal appropriated funds to pay any person or

organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 USC § 1352.

23.2 The Grantee shall comply with Interim Final Rule, New Restrictions on Lobbying, found in Federal Register 
Vol. 55, No. 38, February 26, 1990, and any permanent rules that are adopted in place of the Interim Final 
Rule. The Interim Final Rule requires the Grantee to certify as to their lobbying activity. Further definition of 
lobbying can be found in 2 CFR 200.450. 

23.3 If the Grantee engages in lobbying activities with non-Federal funds that takes place in connection with 
obtaining any Federal award, they will promptly inform the Authorized Representative, and complete any 
certifications the authorized representative requires.
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24. Whistleblower Protection Rights
41 USC § 4712, Enhancement of Recipient and Subrecipient Employee Whistleblower Protection

(a) This award and employees working on this financial assistance agreement will be subject to the whistleblower
rights and remedies in the pilot program on Award Recipient employee whistleblower protections established at 41
USC § 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub.L. 112-239).

(b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified acquisition threshold
related to this award, shall inform their employees in writing, in the predominant language of the workforce, of the
employee whistleblower rights and protections under 41 USC § 4712.

(c) The recipient shall insert this clause, including this paragraph (c), in all subawards and in contracts over the
simplified acquisition threshold related to this award.

Attachments:
A. Exhibit A
B. Conflict of Interest Disclosure
C. Federal Award Letter
D. Complying with Civil Rights Requirements

1. STATE ENCUMBRANCE VERIFICATION 3. STATE AGENCY
Individual certifies that funds have been encumbered as 
required by Minn. Statutes 16A.15 and 16B.98. By: _______________________________________________

(with delegated authority)
Signed: _____________________________________________ Title: ______________________________________________

Date: May 20, 2020____________________________________ Date: ______________________________________________

SWIFT PO No. 177090 / 3-170930_______________

2. GRANTEE

The Grantee certifies that the appropriate person(s) 
have executed the grant agreement on behalf of the Grantee as
required by applicable articles, bylaws, resolutions, or ordinances.

By: ________________________________________________ By: ________________________________________________

Title: ______________________________________________ Title: ______________________________________________

Date: _______________________________________________ Date: _______________________________________________

____________________ ___________________
Digitally signed by Jen Franklin 
Date: 2020.05.20 10:44:45 
-05'00'
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Exhibit A
Contractor’s Responsibilities

FFY 15-068 – NIPF Pilot – Wrap Up – BWSR

Scope of Work: 

Continue to coordinate training and assistance for service providers in the NIPF pilot project areas including
approaches to enhance strategic landowner outreach and service delivery. Support the distribution of the DNR
Landowner Handbooks.
Continue to coordinate efforts to pursue funding for priority riparian conservation easements in the NIPF pilot
project areas.
Collect and compile information from the six project partners. Compile recommendations from the partners on
protocols and practices to enhance the delivery of PFM services to private landowners and the implementation of
the PFM System Framework. Summarize recommendations on accomplishments that support the implement the
Forest Action Plan through projects developed by partners on the regional landscape committees.
Prepare the final project partner reports.
Prepare final overall project report.

Deliverables by Contractor:

Accomplishment reports.
Final overall project report.

Deliverables by DNR and the Project Partners: 

Relevant project accomplishments, data, maps, etc.
Planning documents and relevant background information documents.
Relevant maps and data.
Comments / feedback on the draft documents.

Budget:

Project coordination, accomplishment reporting and expenses $30,000 
Total $30,000
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STATE OF MINNESOTA 
GRANT AGREEMENT 

Federal Sub-Award Agreement 

This grant agreement is between the State of Minnesota, acting through its Commissioner of Natural Resources, Division 
of Forestry, 500 Lafayette Road, St. Paul, MN 55155 ("State") and the Board of Soil and Water Resources, DUNS 
#879399095, 520 Lafayette Road, St. Paul, MN 55155 ("Grantee").

Recitals
1. Under the Forest Stewardship Program, USDA Forest Service, CFDA #10.664, Federal Award #15-DG-11420004-

069, the State received a federal award of $225,000.00, of which $35,000.00 was sub-awarded to the Grantee DUNS
#879399095, for the project, “LSR: Pine River Watershed: Managing Forests for Water’s Sake in the Upper
Mississippi River Basin Project,” and as provided in Minnesota Statutes, section 84.026. This project is not a research
and development project.

2. The State sub-awards to the Grantee for the purpose of conducting the program entitled Managing Forests for Water’s
Sake in the Upper Mississippi River Basin.

3. The Grantee represents that it is duly qualified and agrees to perform all services described in this grant agreement to
the satisfaction of the State.

Grant Agreement
1. Term of Grant Agreement

1.1. Effective date: April 8, 2020.
This agreement becomes effective on April 8, 2020 or the date the State obtains all required signatures under 
Minnesota Statutes 16B.98, subdivision 5, whichever is later. No reimbursements will be made until or upon 
the date that the final required signature is obtained by the State, pursuant to Minnesota Statutes Section 
16B.98, subdivision 5. Per Minnesota Statutes Section 16B.98, subdivision 7, no payments will be made to the 
Grantee until this grant agreement is fully executed.  

1.2. Expiration date: December 31, 2020. 
1.3. Survival of Terms: The following clauses survive the expiration or cancellation of this grant agreement: 9 

Liability; 10 Audits; 11 Government Data Practices and Intellectual Property; 13 Endorsement; 14 Governing 
Law, Jurisdiction, and Venue; 16 Data Disclosure; 19 Monitoring; and 25 Additional Program Requirements. 

1.4. Incur Expenses: This agreement becomes effective on April 8, 2020, or the date the State obtains all required 
signatures under Minnesota Statutes 16B.98, subdivision 5, whichever is later. The Grantee must not begin 
work under this sub-grant agreement until this agreement is fully executed and the Grantee has been 
notified by the State’s Authorized Representative to begin the work.  

2. Grantee’s Duties
The Grantee, who is not a state employee, will: See Exhibit A, Contractor’s Responsibilities & Budget, which is
incorporated and made a part of this agreement.

The Grantee will comply with required grants management policies and procedures set forth through Minnesota
Statutes Section 16B.97, subdivision 4 (a) (1).

The Grantee agrees to complete the program in accordance with the approved budget to the extent practicable and
within the program period specified in the grant agreement. Any material change in the grant agreement shall require
an amendment by the State (see Section 7.2).

The Grantee shall be responsible for the administration, supervision, management, record keeping and program
oversight required for the work performed under this agreement.

The Grantee is responsible for maintaining a written conflict of interest policy. Throughout the term of this
agreement, the Grantee shall monitor and report any actual, potential, or perceived conflicts of interest to the State's
Authorized Representative.
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3. Time
The Grantee must comply with all the time requirements described in this grant agreement.

4. Consideration and Payment
4.1. Consideration. Consideration for all services performed by Grantee pursuant to this grant agreement shall be

paid by the State as follows:
4.1.1. Compensation. Compensation in an amount not to exceed $35,000.00, based on the following 

computation: See Exhibit A, Contractor’s Responsibilities & Budget.

THE TOTAL STATE OBLIGATION FOR ALL COMPENSATION AND REIMBURSEMENTS TO GRANTEE 
SHALL NOT EXCEED: Thirty-five thousand dollars ($35,000.00).

Funds made available pursuant to this Agreement shall be used only for expenses incurred in performing and 
accomplishing the purposes and activities specified herein. Notwithstanding all other provisions of this Agreement, it 
is understood that any reduction or termination of funds allocated to the State may result in a like reduction to the 
Grantee. 

4.2. Payment. 
The State shall disburse funds to the Grantee pursuant to this agreement on a reimbursement basis. The 
Grantee shall submit payment requests with required expenditure documentation. If necessary, advance 
payments on grants shall be negotiated between the State and Grantee on a case by case basis. In order to make 
advance payments, the Grantee must prepare and submit a written justification to the State for approval that 
details the specific need to utilize advance payments. A copy of the signed justification must be maintained in 
the grant file. All advance payments on grants over $50,000 must be reconciled within 12 months of issuance 
or within 60 days of the end of the grant period.
4.2.1. Federal funds. Payments under this grant agreement will be made from federal funds obtained by the 

State through Title, Forest Stewardship Program CFDA number, 10.664 of the Cooperative Forestry 
Assistance Act of 1978. The Grantee is responsible for compliance with all federal requirements 
imposed on these funds and accepts full financial responsibility for any requirements imposed by the 
Grantee’s failure to comply with federal requirements. 

5. Conditions of Payment
All services provided by the Grantee under this grant agreement must be performed to the State’s satisfaction, as
determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable
federal, state, and local laws, ordinances, rules, and regulations. The Grantee will not receive payment for work found
by the State to be unsatisfactory or performed in violation of federal, state, or local law.

6. Authorized Representative
The State's Authorized Representative is Gary Michael, Cooperative Forest Management Supervisor, (651) 259-5262,
gary.michael@state,mn,us or his/her successor, and has the responsibility to monitor the Grantee’s performance and
the authority to accept the services provided under this grant agreement. If the services are satisfactory, the State's
Authorized Representative or his/her designee will certify acceptance on each invoice submitted for payment.

The Grantee Authorized Representative is Ryan Hughes, Northern Regional Supervisor, (218) 770-9687,
ryan.hughes@state.mn.us or his/her successor. If the Grantee’s Authorized Representative changes at any time during
this grant agreement, the Grantee must immediately notify the State.

7. Assignment, Amendments, Waiver, and Grant Agreement Complete
7.1. Assignment. The Grantee may neither assign nor transfer any rights or obligations under this grant agreement

without the prior consent of the State and a fully executed Assignment Agreement, executed and approved by 
the same parties who executed and approved this grant agreement, or their successors in office.

7.2. Amendments. Any amendment to this grant agreement must be in writing and will not be effective until it has 
been executed and approved by the same parties who executed and approved the original grant agreement, or 
their successors in office.

7.3. Waiver. If the State fails to enforce any provision of this grant agreement, that failure does not waive the 
provision or its right to enforce it.
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7.4. Grant Agreement Complete. This grant agreement contains all negotiations and agreements between the State 
and the Grantee. No other understanding regarding this grant agreement, whether written or oral, may be used 
to bind either party.

8. Subcontractors, Contracting, and Bidding Requirements
8.1 The Grantee agrees that if it subcontracts any portion of this project to another entity, the agreement with the

subcontractor will contain all provisions of the agreement with the State. The Grantee also agrees to comply with
Title 2 Code of Federal Regulations (CFR) 200.317 and 200.322 (if applicable-both apply to state entities only) as 
well as 2 CFR 200.318-321, and 2 CFR 200.323-326. 

8.2 Per Minnesota Statute 471.345, grantees that are municipalities as defined in Subd. 1 must follow that Uniform 
Municipal Contracting Law if contraction funds from this grant contract agreement for any supplies, materials, 
equipment, or the rental thereof, or the construction, alteration, repair, or maintenance of real or personal property. 

If the amount of the contract is estimated to exceed $100,000, a formal notice and bidding process must be 
conducted in which sealed bids shall be solicited by public notice. Municipalities may, as a best value alternative, 
award a contract for construction, alteration, repair, or maintenance work to the vendor or contractor offering the 
best value under a request for proposals as described in Minnesota Statute 16C.28, Subd. 1, paragraph a, clause 2. 
8.2.1 If the amount of the contract is estimated to exceed $25,000, but not $100,000, the contract may be made 

either upon sealed bids or by direct negotiation, by obtaining two or more quotations for the purchase or 
sale when possible, and without advertising for bids or otherwise complying with the requirements of 
competitive bidding. All quotations obtained shall be kept on file for a period of at least one year after 
receipt thereof. Municipalities may, as a best value alternative, award a contract for construction, 
alteration, repair, or maintenance work to the vendor or contractor offering the best value under a request 
for proposals as described in Minnesota Statute 16C.28, Subd. 1, paragraph a, clause 2, and paragraph c. 

8.2.2 If the amount of the contract is estimated to be $3,000-25,000 ($2,000 for acquisitions of construction that 
are subject to the Davis-Bacon Act and $2,500 for the acquisition of services subject to the Service 
Contract Act) the contract may be made either upon quotation or in the open market, in the discretion of 
the governing body. If the contract is made upon quotation it shall be based, so far as practicable, on at 
least two quotations which shall be kept on file for a period of at least one year after their receipt. 
Alternatively, municipalities may award a contract for construction, alteration, repair, or maintenance 
work to the vendor or contractor offering the best value under a request for proposals as described in 
Minnesota Statute 16C.28, Subd. 1, paragraph a, clause 2. 

8.2.3 Any services and/or materials that are expected to cost less than $3,000 (see 8.2.2 for thresholds regarding 
the Davis-Bacon and Service Contract Act) do not require the solicitation of competitive quotations in 
accordance with 2 CFR 200.320(b). The Grantee must make an effort to equitably distribute these 
purchases.

8.2.4 Support documentation of the bidding process utilized to contract services must be included in the 
grantee’s financial records, including support documentation justifying a single/sole source bid, if 
applicable

8.2.5 For projects that include construction work of $25,000 or more, prevailing wage rules apply per 
Minnesota Statue 177.41 through 177.44 consequently, the bid request must state the project is subject to 
prevailing wage. These rules require that the wages of laborers and workers should be comparable to 
wages paid for similar work in the community as a whole. A prevailing wage form should accompany 
these bid submittals. 

 8.3 Nongovernmental organizations must follow the below requirements.
8.3.1 Any services and/or materials that are expected to cost $20,000 or more must undergo a formal notice and 

bidding process.  
8.3.2 Any services and/or materials that are expected to cost between $10,000 and $19,999 must be scoped out 

in writing and offered to a minimum of three (3) bidders.  
8.3.3 Any services and/or materials that are expected to cost between $3,000 and $9,999 ($2,000 for 

acquisitions of construction that are subject to the Davis-Bacon Act and $2,500 for the acquisition of 
services subject to the Service Contract Act) must be competitively based on a minimum of three (3) 
verbal quotes.  
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8.3.4 Any services and/or materials that are expected to cost less than $3,000 (see 8.3.3 for thresholds regarding 
the Davis-Bacon and Service Contract Act) do not require the solicitation of competitive quotations in 
accordance with 2 CFR 200.320(b).  

8.3.5 Support documentation of the bidding process utilized to contract services must be included in the 
grantee’s financial records, including support documentation justifying a single/sole source bid, if 
applicable.

8.3.6 For projects that include construction work of $25,000 or more, prevailing wage rules apply per 
Minnesota Statue 177.41 through 177.44 consequently, the bid request must state the project is subject to 
prevailing wage. These rules require that the wages of laborers and workers should be comparable to 
wages paid for similar work in the community as a whole. A prevailing wage form should accompany 
these bid submittals. 

9. Liability
The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any claims or causes
of action, including attorney’s fees incurred by the State, arising from the performance of this grant agreement by the
Grantee or the Grantee agents or employees. This clause will not be construed to bar any legal remedies the Grantee
may have for the State's failure to fulfill its obligations under this grant agreement.

10. Audits (State and Single)
Under Minn. Stat. §16B.98, subd. 8 and 2 CFR 200.331, the Grantee books, records, documents, and accounting
procedures and practices relevant to this grant agreement are subject to examination by the State and/or the State
Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this grant agreement.

All state and local governments, colleges and universities, and non-profit organizations that expend $750,000 or more
of Federal awards in a fiscal year must have a single audit according to the OMB Uniform Guidance: Cost Principles,
Audit, and Administrative Awards Requirements for Federal Awards. This is $750,000 total Federal awards received
from all sources. If an audit is completed, forward a copy of the report to both the State's Authorized Representative
and the State Auditor.

11. Government Data Practices and Intellectual Property
11.1 Government Data Practices. The Grantee and State must comply with the Minnesota Government Data

Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this grant agreement, and 
as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the Grantee 
under this grant agreement. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred 
to in this clause by either the Grantee or the State.
If the Grantee receives a request to release the data referred to in this clause, the Grantee must immediately 
notify the State. The State will give the Grantee instructions concerning the release of the data to the requesting
party before the data is released.  

11.2 Intellectual Property Rights (if applicable).
11.2.1. Intellectual Property Rights. The State owns any intellectual property developed with these funds. The 

federal awarding agency may receive royalty-free, non-exclusive and an irrevocable right to reproduce, 
publish, or otherwise use the work for Federal purposes, and to authorize others to do so as noted in 2
CFR 200.315.  

11.2.2 Obligations.
(A) Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is

made or conceived for the first time or actually or constructively reduced to practice by the Grantee,
including its employees and subcontractors, in the performance of this contract, the Grantee will
immediately give the State’s Authorized Representative written notice thereof, and must promptly
furnish the Authorized Representative with complete information and/or disclosure thereon.

(B) Representation. The Grantee must perform all acts, and take all steps necessary to ensure that all
intellectual property rights in the Works and Documents are the sole property of the State, and that
neither Grantee nor its employees, agents, or subcontractors retain any interest in and to the Works
and Documents. The Grantee represents and warrants that the Works and Documents do not and
will not infringe upon any intellectual property rights of other persons or entities. Notwithstanding
Clause 9, the Grantee will indemnify; defend, to the extent permitted by the Attorney General; and
hold harmless the State, at the Grantee’s expense, from any action or claim brought against the
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State to the extent that it is based on a claim that all or part of the Works or Documents infringe 
upon the intellectual property rights of others. The Grantee will be responsible for payment of any 
and all such claims, demands, obligations, liabilities, costs, and damages, including but not limited 
to, attorney fees. If such a claim or action arises, or in the Grantee’s or the State’s opinion is likely 
to arise, the Grantee must, at the State’s discretion, either procure for the State the right or license to 
use the intellectual property rights at issue or replace or modify the allegedly infringing Works or 
Documents as necessary and appropriate to obviate the infringement claim. This remedy of the 
State will be in addition to and not exclusive of other remedies provided by law. 

12. Workers’ Compensation
The Grantee certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to workers’ compensation
insurance coverage. The Grantee’s employees and agents will not be considered State employees. Any claims that
may arise under the Minnesota Workers’ Compensation Act on behalf of these employees and any claims made by
any third party as a consequence of any act or omission on the part of these employees are in no way the State’s
obligation or responsibility.

13. Endorsement
The Grantee must not claim that the State endorses its products or services and the Grantee must adhere to the terms
of 2 CFR 200.315.

14. Governing Law, Jurisdiction, and Venue
Minnesota law, without regard to its choice-of-law provisions, governs this grant agreement. Venue for all legal
proceedings out of this grant agreement, or its breach, must be in the appropriate state or federal court with competent
jurisdiction in Ramsey County, Minnesota.

15. Termination
The State may cancel this grant agreement at any time, with or without cause, upon 30 days written notice to the
Grantee. Upon termination, the Grantee will be entitled to payment, determined on a pro rata basis, for services
satisfactorily performed.

16. Data Disclosure
Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Grantee consents to disclosure of its social
security number, federal employer tax identification number, and/or Minnesota tax identification number, already
provided to the State, to federal and state tax agencies and state personnel involved in the payment of state
obligations. These identification numbers may be used in the enforcement of federal and state tax laws which could
result in action requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any.

17. American Disabilities Act
The Grantee is subject to complying with the Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. 12101 et
seq.) and all applicable regulations and guidelines.

18. Reporting Requirements
The Grantee is bound to financial and performance reporting requirements as noted in the federal award letter.

19. Monitoring
The State shall be allowed at any time to conduct periodic site visits and inspections to ensure work progress in
accordance with this grant agreement, including a final inspection upon program completion. At least one monitoring
visit per grant period on all state grants of over $50,000 will be conducted and at least annual monitoring visits on
grants of over $250,000.

Following closure of the program, the State’s authorized representatives shall be allowed to conduct post-completion
inspections of the site to ensure that the site is being properly operated and maintained and that no conversion of use
has occurred.

20. Invasive Species Prevention
The DNR requires active steps to prevent or limit the introduction, establishment, and spread of invasive species
during contracted work. The contractor shall prevent invasive species from entering into or spreading within a project
site by cleaning equipment prior to arriving at the project site.



November 30, 2017 6 

If the equipment, vehicles, gear, or clothing arrives at the project site with soil, aggregate material, mulch, vegetation 
(including seeds) or animals, it shall be cleaned by contractor furnished tool or equipment (brush/broom, compressed 
air or pressure washer) at the staging area. The contractor shall dispose of material cleaned from equipment and 
clothing at a location determined by the DNR Contract Administrator. If the material cannot be disposed of onsite, 
secure material prior to transport (sealed container, covered truck, or wrap with tarp) and legally dispose of offsite.

The contractor shall ensure that all equipment and clothing used for work in infested waters has been adequately 
decontaminated for invasive species (ex. zebra mussels) prior to being used in non-infested waters. All equipment and 
clothing including but not limited to waders, tracked vehicles, barges, boats, turbidity curtain, sheet pile, and pumps 
that comes in contact with any infested waters must be thoroughly decontaminated. 

21. Pollinator Best Management Practices
Habitat restorations and enhancements conducted on DNR lands and prairie restorations on state lands or on any lands
using state funds are subject to pollinator best management practices and habitat restoration guidelines pursuant to
Minnesota Statutes, section 84.973. Practices and guidelines ensure an appropriate diversity of native species to
provide habitat for pollinators through the growing season. Current specific practices and guidelines to be followed
for contract and grant work can be found here: Link to December 2014 version.

22. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions
22.1 The prospective lower tier participant certifies, by submission of this agreement, that neither it nor its

principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 
22.2 Where the prospective lower tier participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this agreement. 

23. Byrd Anti-Lobbying Amendment Certification and Disclosure: (If applicable)
23.1 The Grantee certifies that it will not and has not used Federal appropriated funds to pay any person or

organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352 

23.2 The Grantee shall comply with Interim Final Rule, New Restrictions on Lobbying, found in Federal Register 
Vol. 55, No. 38, February 26, 1990, and any permanent rules that are adopted in place of the Interim Final 
Rule. The Interim Final Rule requires the Grantee to certify as to their lobbying activity. Further definition of 
lobbying can be found in 2 CFR 200.450. 

23.3 If the Grantee engages in lobbying activities with non-Federal funds that takes place in connection with 
obtaining any Federal award, they will promptly inform the Authorized Representative, and complete any 
certifications the authorized representative requires.

24. Whistleblower Protection Rights
41 USC §4712, Enhancement of Recipient and Subrecipient Employee Whistleblower Protection

(a) This award and employees working on this financial assistance agreement will be subject to the whistleblower
rights and remedies in the pilot program on Award Recipient employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub.L. 112-239)

(b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified acquisition threshold
related to this award, shall inform their employees in writing, in the predominant language of the workforce, of
the employee whistleblower rights and protections under 41 USC 4712.

(c) The recipient shall insert this clause, including this paragraph (c), in all subawards and in contracts over the
simplified acquisition threshold related to this award.

25. Additional Program Requirements
The grantee must comply with the terms and conditions for closeout of the sub-award.
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Attachments:
A. Exhibit A
B. Conflict of Interest Disclosure
C. Federal Award Letter
D. Complying with Civil Rights Requirements

1. STATE ENCUMBRANCE VERIFICATION 3. STATE AGENCY
Individual certifies that funds have been encumbered as 
required by Minn. Statutes 16A.15 and 16B.98. By: _______________________________________________

(with delegated authority)
Signed: _____________________________________________ Title: ______________________________________________

Date: April 7, 2020____________________________________ Date: ______________________________________________

SWIFT Contract / PO Nos. 174986 / 3-169099______________

2. GRANTEE

The Grantee certifies that the appropriate person(s) 
have executed the grant agreement on behalf of the Grantee as
required by applicable articles, bylaws, resolutions, or ordinances.

By: ________________________________________________ By: ________________________________________________

Title: ______________________________________________ Title: ______________________________________________

Date: _______________________________________________ Date: _______________________________________________

Deputy Director

6/10/2020

Digitally signed by Jen Franklin 
Date: 2020.05.05 12:07:33 -05'00'

Kevin D. Bigalke Digitally signed by Kevin D. Bigalke 
Date: 2020.06.08 09:10:35 -05'00'

Craig Schmid Digitally signed by Craig Schmid 
Date: 2020.06.10 08:45:42 -05'00'

Assistant Director for Regional 
Operations

Digitally signed by Assistant Director for Regional 
Operations 
Date: 2020.06.08 09:11:31 -05'00'
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Exhibit A
Contractor’s Responsibilities & Budget

BWSR – Pine River LSR Grant – FFY 15-069 

Scope of Work: 

Coordinate training and assistance for service providers that serve landowners in the Pine River
watershed. Promote the implementation of the Pine River Watershed Landscape Stewardship Plan.
Coordinate funding resources to support the purchase of riparian conservation easements in priority
watersheds.
Coordinate funding resources to buy and/or trade fee title for public forestlands in priority watersheds.
Support the gathering of data on landowner outreach, forest stewardship plans, cost share projects,
conservation easements and fee title acquisitions in the Pine River watershed. Prepare accomplishment
reports.
Prepare final project report.

Deliverables by Contractor:

Training and coordination materials for PFM service providers.
Project accomplishment reports and final project report.

Budget:

Project labor, travel, and associated project documents and expenses 
(printing, postage, mileage, etc.) $35,000 
Total $35,000 

Additional Terms:

Contractor and the State agree to the following: 

Contractor will provide the MFRC with a digital copy of all documents prepared for this contract using
Microsoft (MS Word, Publisher, Access, Excel, etc.) and ESRI products.
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Minnesota Department of Natural Resources
Conflict of Interest Disclosure

Conflict of Interest:
A conflict of interest (actual, potential, or perceived) occurs when a person has actual or apparent duty or loyalty 
to more than one organization and the competing duties or loyalties may result in actions which are adverse to one 
or both parties. A conflict of interest exists even if no unethical, improper, or illegal act results from it.  

Actual Conflict of Interest: 
An actual conflict of interest occurs when a decision or action would compromise a duty to a party without 
taking immediate appropriate action to eliminate the conflict. Examples include, but are not limited to: 

One party uses his or her position to obtain special advantage, benefit, or access to the other party’s time,
services, facilities, equipment, supplies, badge, uniform, prestige, or influence.
One party receives or accepts money (or anything else of value) from another party or has equity or a
financial interest in or partial or whole ownership of the other party’s organization.
One party is an employee, board member or family member of the other party.

Potential Conflict of Interest: 
A potential conflict of interest may exist if one party has a relationship, affiliation, or other interest that could 
create an inappropriate influence if the person is called on to make a decision or recommendation that would 
affect one or more of those relationships, affiliations, or interests. For example, when one party serves in a 
volunteer capacity for another party, it has the potential to, but does not necessarily, create a conflict of interest, 
depending on the nature of the relationship between the two parties. A disclosed potential conflict of interest 
warrants additional discussion in order to identify the nature of  
the relationship, affiliation, or other interest and take action to mitigate any potential conflicts.

Perceived Conflict of Interest:
A perceived conflict of interest is any situation in which a reasonable third party would conclude that 
conflicting duties or loyalties exist. A disclosed perceived conflict of interest warrants additional discussion in 
order to identify the nature of the relationship, affiliation, or other interest and take action to mitigate any 
potential conflicts.

Organizational Conflict of Interest: 
A conflict of interest can also occur with an organization that is a grant applicant or grantee of a state 
agency. Organizational conflicts of interest occur when: 

A grantee is unable or potentially unable to render impartial assistance or advice to the State due to
competing duties or loyalties
A grantee’s objectivity in carrying out the grant is or might be otherwise impaired due to competing
duties or loyalties
A grantee or potential grantee has an unfair competitive advantage through being furnished unauthorized
proprietary information or source selection information that is not available to all competitors.
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This section to be completed by Grantee’s Authorized Representative (AR):

I certify that we will maintain an adequate Conflict of Interest Policy and throughout the term of our agreement we 

will monitor and report any actual, potential, or perceived conflicts of interest to the State’s Authorized 

Representative. 

I also certify that I have read and understand the description of conflict of interest above and as of this date  

(check one of the two boxes below): 

I do not have any conflicts of interest relating to this project.

I have an actual, potential, perceived, or organizational (circle) conflict of interest. The nature
of the conflict is as follows: 

If at any time during the grant project I discover a conflict of interest, I will disclose that conflict 

immediately to the State’s Authorized Representative.

Grantee AR’s Printed Name:        Date:   

Grantee AR’s Signature: 

Organization Name: _____________________________________________________________ 

Project Name: __________________________________________________________________ 

Legal Citation: ML______, Chapter ______, Article ___, Section ___, Subdivision ____ 

---------------------------------------------------------------------------------------------------------------------------------

State AR’s Printed Name: ________________________________    Date:   

State AR’s Signature: ____________________________________ 

Kevin D. Bigalke Digitally signed by Kevin D. Bigalke 
Date: 2020.06.08 09:12:53 -05'00'

Assistant Director for 
Regional Operations

Digitally signed by Assistant Director for 
Regional Operations 
Date: 2020.06.08 09:13:58 -05'00'

Gary Michael Digitally signed by Gary Michael 
Date: 2020.06.18 08:59:51 -05'00'
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Amendment # 1 for Grant Contract # 174986 

 
Contract Start Date: April 8, 2020  Total Contract Amount: $ 35,000.00 
Original Contract Expiration Date: December 31, 2020  Original Contract: $ 35,000.00 
Current Contract Expiration Date: December 31, 2020  Previous Amendment(s) Total: $0.00 
Requested Contract Expiration Date: June 22, 2021  This Amendment: $0.00 

 
 This grant amendment is between the State of Minnesota, acting through its Commissioner of Natural Resources, 
Division of Forestry, 500 Lafayette Road, St. Paul, MN 55155 ("State") and the Board of Soil and Water Resources, 
DUNS #879399095, 520 Lafayette Road, St. Paul, MN 55155 ("Grantee").  
 

Recitals 
 
1. The State has a grant contract with the Grantee identified as grant contract # 174986 (”Original Grant Contract”) for the  

purpose of purpose of conducting the program entitled Managing Forests for Water’s Sake in the Upper Mississippi 
River Basin. 

2. This amendment will extend the expiration date to match the Federal LSR grant 15-069 that was recently extended due 
to COVID19. 

3. The State and the Grantee are willing to amend the Original Grant Contract as stated below. 

Grant Contract Amendment 
 

REVISION 1. Clause 1. “Term of Grant Contract” is amended as follows: 
 
1.2 Expiration date: December 31, 2020, June 22, 2021. 

Except as amended herein, the terms and conditions of the Original Grant Contract and all previous amendments remain 
in full force and effect. The Original Grant Contract and all amendments are incorporated into this Amendment.
  



 
1. STATE ENCUMBRANCE VERIFICATION 

Individual certifies that funds have been encumbered as 
required by Minn. Stat. '' 16A.15 and 16C.05 

Signed:  

Date: December 17, 2020  

SWIFT Contract/PO No(s). 174986 / 3-169099  

2. GRANTEE 
The Grantee certifies that the appropriate person(s) have executed the grant 
contract on behalf of the Grantee as required by applicable articles, bylaws, 
resolutions, or ordinances. 

By:  

Title:  

Date:  

 

By:  

Title:  

Date:  

3. STATE AGENCY 

By:  

Title: Deputy Director  

Date: 

 Distribution: 
 Agency 
 Grantee 
 State’s Authorized Representative 
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 STATE OF MINNESOTA 
 GRANT AGREEMENT 
 Federal Sub-Award Agreement 
  
This grant agreement is between the State of Minnesota, acting through its Commissioner of Natural Resources, Division 
of Forestry, 500 Lafayette Road, St. Paul, MN 55155 ("State") and Board of Soil and Water Resources, DUNS 
#879399095, 520 Lafayette Road, St. Paul, MN 55155 ("Grantee"). 
 
 Recitals 
1. Under Forest Stewardship Program, USDA Forest Service, CFDA #10.664, Federal Award ID #20-DG-11420004-

055, the State received a federal award of $285,000.00 on June 24, 2020 for Protecting Minnesota’s Forested 
Watersheds for Loons, Lunkers and Logs. This project is not a research and development project. 

2. Under Protecting Minnesota’s Forested Watersheds for Loons, Lunkers and Logs and Minnesota Statutes sections 
84.026 and 84.085, the State sub-awards $160,000.00 to the Grantee DUNS #879399095 for the purpose of 
conducting the program entitled “Loons Lunkers and Logs Project: Group 2 Watershed Based Landscape Stewardship 
Plans.” 

3. The Grantee represents that it is duly qualified and agrees to perform all services described in this grant agreement to 
the satisfaction of the State. 
  

Grant Agreement 
1. Term of Grant Agreement 

1.1. Effective date: September 1, 2020. 
This agreement becomes effective on September 1, 2020 or the date the State obtains all required signatures 
under Minnesota Statutes 16B.98, subdivision 5, whichever is later. No reimbursements will be made until or 
upon the date that the final required signature is obtained by the State, pursuant to Minnesota Statutes Section 
16B.98, subdivision 5. Per Minnesota Statutes Section 16B.98, subdivision 7, no payments will be made to the 
Grantee until this grant agreement is fully executed. 

1.2. Expiration date: September 29, 2023. 
1.3. Survival of Terms: The following clauses survive the expiration or cancellation of this grant agreement: 9 

Liability; 10 Audits; 11 Government Data Practices and Intellectual Property; 13 Endorsement; 14 Governing 
Law, Jurisdiction, and Venue; 16 Data Disclosure; and 19 Monitoring.  

1.4. Incur Expenses: This agreement becomes effective on September 1, 2020 or the date the State obtains all 
required signatures under Minnesota Statutes 16B.98, subdivision 5, whichever is later. The Grantee must 
not begin work under this sub-grant agreement until this agreement is fully executed and the Grantee 
has been notified by the State’s Authorized Representative to begin the work.  

 
2. Grantee’s Duties  

The Grantee, who is not a state employee, will: 
 
See Exhibit A, Contractor’s Responsibilities, which is incorporated and made a part of this agreement. 
 
See Federal Award letter, which is incorporated and made a part of this agreement. 
 
The Grantee will comply with required grants management policies and procedures set forth through Minnesota 
Statutes Section 16B.97, subdivision 4 (a) (1). 
 
The Grantee agrees to complete the program in accordance with the approved budget to the extent practicable and 
within the program period specified in the grant agreement. Any material change in the grant agreement shall require 
an amendment by the State (see Section 7.2).  
 
The Grantee shall be responsible for the administration, supervision, management, record keeping and program 
oversight required for the work performed under this agreement.

https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.97
https://www.revisor.mn.gov/statutes/?id=16B.97
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The Grantee is responsible for maintaining a written conflict of interest policy. Throughout the term of this 
agreement, the Grantee shall monitor and report any actual, potential, or perceived conflicts of interest to the State's 
Authorized Representative. 

 
3. Time 

The Grantee must comply with all the time requirements described in this grant agreement. 
 

4. Consideration and Payment 
4.1. Consideration. Consideration for all services performed by Grantee pursuant to this grant agreement shall be 

paid by the State as follows: 
4.1.1. Compensation. Compensation in an amount not to exceed $160,000.00, based on the following 

computation: See Exhibit A. 
 

THE TOTAL STATE OBLIGATION FOR ALL COMPENSATION AND REIMBURSEMENTS TO GRANTEE 
SHALL NOT EXCEED: One hundred sixty thousand dollars ($160,000.00). 
 
Funds made available pursuant to this Agreement shall be used only for expenses incurred in performing and 
accomplishing the purposes and activities specified herein. Notwithstanding all other provisions of this Agreement, it 
is understood that any reduction or termination of funds allocated to the State may result in a like reduction to the 
Grantee. 
4.2. Payment. 

The State shall disburse funds to the Grantee pursuant to this agreement on a reimbursement basis. The 
Grantee shall submit payment requests with required expenditure documentation. If necessary, advance 
payments on grants shall be negotiated between the State and Grantee on a case by case basis. In order to make 
advance payments, the Grantee must prepare and submit a written justification to the State for approval that 
details the specific need to utilize advance payments. A copy of the signed justification must be maintained in 
the grant file. All advance payments on grants over $50,000 must be reconciled within 12 months of issuance 
or within 60 days of the end of the grant period. 
4.2.1. Federal funds. Payments under this grant agreement will be made from federal funds obtained by the 

State through Protecting Minnesota’s Forested Watersheds for Loons, Lunkers and Logs CFDA number 
10.664 of the Cooperative Forestry Assistance Act of 1978. The Grantee is responsible for compliance 
with all federal requirements imposed on these funds and accepts full financial responsibility for any 
requirements imposed by the Grantee’s failure to comply with federal requirements. 

 
5. Conditions of Payment 

All services provided by the Grantee under this grant agreement must be performed to the State’s satisfaction, as 
determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable 
federal, state, and local laws, ordinances, rules, and regulations. The Grantee will not receive payment for work found 
by the State to be unsatisfactory or performed in violation of federal, state, or local law. 

 
6. Authorized Representative 

The State's Authorized Representative is Gary Michael, Cooperative Forest Management Supervisor, (651) 259-5262, 
gary.michael@state.mn.us, or his/her successor, and has the responsibility to monitor the Grantee’s performance and 
the authority to accept the services provided under this grant agreement. If the services are satisfactory, the State's 
Authorized Representative or his/her designee will certify acceptance on each invoice submitted for payment.  

 
The Grantee Authorized Representative is Kevin Bigalke, BWSR Assistant Director of Regional Operations, (651) 
215-6338, kevin.bigalke@state.mn.us, or his/her successor. If the Grantee’s Authorized Representative changes at any 
time during this grant agreement, the Grantee must immediately notify the State. 

 
7. Assignment, Amendments, Waiver, and Grant Agreement Complete 

7.1. Assignment. The Grantee may neither assign nor transfer any rights or obligations under this grant agreement 
without the prior consent of the State and a fully executed Assignment Agreement, executed and approved by 
the same parties who executed and approved this grant agreement, or their successors in office.

7.2. Amendments. Any amendment to this grant agreement must be in writing and will not be effective until it has 
been executed and approved by the same parties who executed and approved the original grant agreement, or 
their successors in office. 

mailto:gary.michael@state.mn.us
mailto:kevin.bigalke@state.mn.us
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7.3. Waiver. If the State fails to enforce any provision of this grant agreement, that failure does not waive the 
provision or its right to enforce it. 

7.4. Grant Agreement Complete. This grant agreement contains all negotiations and agreements between the State 
and the Grantee. No other understanding regarding this grant agreement, whether written or oral, may be used 
to bind either party. 

 
8. Subcontractors, Contracting, and Bidding Requirements  

8.1 The Grantee agrees that if it subcontracts any portion of this project to another entity, the agreement with the 
subcontractor will contain all provisions of the agreement with the State. The Grantee also agrees to comply 
with Title 2 Code of Federal Regulations (CFR) 200.317 and 200.322 (if applicable-both apply to state entities 
only) as well as 2 CFR 200.318-321, and 2 CFR 200.323-326. 

8.2 Per Minnesota Statute 471.345, grantees that are municipalities as defined in Subd. 1 must follow that Uniform 
Municipal Contracting Law if contraction funds from this grant contract agreement for any supplies, materials, 
equipment, or the rental thereof, or the construction, alteration, repair, or maintenance of real or personal 
property.  

 
If the amount of the contract is estimated to exceed $100,000, a formal notice and bidding process must be 
conducted in which sealed bids shall be solicited by public notice. Municipalities may, as a best value 
alternative, award a contract for construction, alteration, repair, or maintenance work to the vendor or 
contractor offering the best value under a request for proposals as described in Minnesota Statute 16C.28, 
Subd. 1, paragraph a, clause 2.  
8.2.1 If the amount of the contract is estimated to exceed $25,000, but not $100,000, the contract may be 

made either upon sealed bids or by direct negotiation, by obtaining two or more quotations for the 
purchase or sale when possible, and without advertising for bids or otherwise complying with the 
requirements of competitive bidding. All quotations obtained shall be kept on file for a period of at 
least one year after receipt thereof. Municipalities may, as a best value alternative, award a contract for 
construction, alteration, repair, or maintenance work to the vendor or contractor offering the best value 
under a request for proposals as described in Minnesota Statute 16C.28, Subd. 1, paragraph a, clause 2, 
and paragraph c. 

8.2.2 If the amount of the contract is estimated to be $3,000-25,000 ($2,000 for acquisitions of construction 
that are subject to the Davis-Bacon Act and $2,500 for the acquisition of services subject to the 
Service Contract Act) the contract may be made either upon quotation or in the open market, in the 
discretion of the governing body. If the contract is made upon quotation it shall be based, so far as 
practicable, on at least two quotations which shall be kept on file for a period of at least one year after 
their receipt. Alternatively, municipalities may award a contract for construction, alteration, repair, or 
maintenance work to the vendor or contractor offering the best value under a request for proposals as 
described in Minnesota Statute 16C.28, Subd. 1, paragraph a, clause 2. 

8.2.3 Any services and/or materials that are expected to cost less than $3,000 (see 8.2.2 for thresholds 
regarding the Davis-Bacon and Service Contract Act) do not require the solicitation of competitive 
quotations in accordance with 2 CFR 200.320(b). The Grantee must make an effort to equitably 
distribute these purchases. 

8.2.4 Support documentation of the bidding process utilized to contract services must be included in the 
grantee’s financial records, including support documentation justifying a single/sole source bid, if 
applicable 

8.2.5 For projects that include construction work of $25,000 or more, prevailing wage rules apply per 
Minnesota Statue 177.41 through 177.44 consequently, the bid request must state the project is subject 
to prevailing wage. These rules require that the wages of laborers and workers should be comparable 
to wages paid for similar work in the community as a whole. A prevailing wage form should 
accompany these bid submittals. 

 8.3 Nongovernmental organizations must follow the below requirements.  
8.3.1 Any services and/or materials that are expected to cost $20,000 or more must undergo a formal notice 

and bidding process.  
8.3.2 Any services and/or materials that are expected to cost between $10,000 and $19,999 must be scoped 

out in writing and offered to a minimum of three (3) bidders.  
8.3.3 Any services and/or materials that are expected to cost between $3,000 and $9,999 ($2,000 for 

acquisitions of construction that are subject to the Davis-Bacon Act and $2,500 for the acquisition of 

http://www.ecfr.gov/cgi-bin/text-idx?SID=3b2727096527b4d425a3d449339a7e0a&mc=true&node=se2.1.200_1317&rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=3b2727096527b4d425a3d449339a7e0a&mc=true&node=se2.1.200_1322&rgn=div8
https://www.revisor.mn.gov/statutes/?id=471.345
https://www.revisor.mn.gov/statutes/?id=16C.28
https://www.revisor.mn.gov/statutes/?id=16C.28
https://www.dol.gov/whd/govcontracts/dbra.htm
https://www.dol.gov/whd/govcontracts/sca.htm
https://www.revisor.mn.gov/statutes/?id=16C.28
http://www.ecfr.gov/cgi-bin/text-idx?SID=3b2727096527b4d425a3d449339a7e0a&mc=true&node=se2.1.200_1320&rgn=div8
https://www.revisor.mn.gov/statutes/?id=177.41
https://www.revisor.mn.gov/statutes/?id=177.44
https://www.dol.gov/whd/govcontracts/dbra.htm
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services subject to the Service Contract Act) must be competitively based on a minimum of three (3) 
verbal quotes.  

8.3.4 Any services and/or materials that are expected to cost less than $3,000 (see 8.3.3 for thresholds 
regarding the Davis-Bacon and Service Contract Act) do not require the solicitation of competitive 
quotations in accordance with 2 CFR 200.320(b).  

8.3.5 Support documentation of the bidding process utilized to contract services must be included in the 
grantee’s financial records, including support documentation justifying a single/sole source bid, if 
applicable. 

8.3.6 For projects that include construction work of $25,000 or more, prevailing wage rules apply per 
Minnesota Statue 177.41 through 177.44 consequently, the bid request must state the project is subject 
to prevailing wage. These rules require that the wages of laborers and workers should be comparable 
to wages paid for similar work in the community as a whole. A prevailing wage form should 
accompany these bid submittals. 

 
9. Liability 

The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any claims or causes 
of action, including attorney’s fees incurred by the State, arising from the performance of this grant agreement by the 
Grantee or the Grantee agents or employees. This clause will not be construed to bar any legal remedies the Grantee 
may have for the State's failure to fulfill its obligations under this grant agreement. 

 
10. Audits (State and Single) 

Under Minn. Stat. §16B.98, subd. 8 and 2 CFR 200.331, the Grantee books, records, documents, and accounting 
procedures and practices relevant to this grant agreement are subject to examination by the State and/or the State 
Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this grant agreement. 
 
All state and local governments, colleges and universities, and non-profit organizations that expend $750,000 or more 
of Federal awards in a fiscal year must have a single audit according to the OMB Uniform Guidance: Cost Principles, 
Audit, and Administrative Awards Requirements for Federal Awards. This is $750,000 total Federal awards received 
from all sources. If an audit is completed, forward a copy of the report to both the State's Authorized Representative 
and the State Auditor.  

 
11. Government Data Practices and Intellectual Property  

11.1 Government Data Practices. The Grantee and State must comply with the Minnesota Government Data 
Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this grant agreement, and 
as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the Grantee 
under this grant agreement. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred 
to in this clause by either the Grantee or the State. 
If the Grantee receives a request to release the data referred to in this clause, the Grantee must immediately 
notify the State. The State will give the Grantee instructions concerning the release of the data to the requesting 
party before the data is released.  

11.2 Intellectual Property Rights (if applicable). 
11.2.1. Intellectual Property Rights. The State owns any intellectual property developed with these funds. The 

federal awarding agency may receive royalty-free, non-exclusive and an irrevocable right to reproduce, 
publish, or otherwise use the work for Federal purposes, and to authorize others to do so as noted in 2 
CFR 200.315.  

11.2.2 Obligations. 
(A)  Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is 

made or conceived for the first time or actually or constructively reduced to practice by the 
Grantee, including its employees and subcontractors, in the performance of this contract, the 
Grantee will immediately give the State’s Authorized Representative written notice thereof, and 
must promptly furnish the Authorized Representative with complete information and/or 
disclosure thereon. 

(B)  Representation. The Grantee must perform all acts, and take all steps necessary to ensure that all 
intellectual property rights in the Works and Documents are the sole property of the State, and 
that neither Grantee nor its employees, agents, or subcontractors retain any interest in and to the 
Works and Documents. The Grantee represents and warrants that the Works and Documents do 

https://www.dol.gov/whd/govcontracts/sca.htm
http://www.ecfr.gov/cgi-bin/text-idx?SID=3b2727096527b4d425a3d449339a7e0a&mc=true&node=se2.1.200_1320&rgn=div8
https://www.revisor.mn.gov/statutes/?id=177.41
https://www.revisor.mn.gov/statutes/?id=177.44
https://www.revisor.mn.gov/statutes/?id=16B.98
http://www.ecfr.gov/cgi-bin/text-idx?SID=3b2727096527b4d425a3d449339a7e0a&mc=true&node=se2.1.200_1331&rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=0d8a51b0b5375aeea31b0dffad0135d6&mc=true&node=se2.1.200_1315&rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=0d8a51b0b5375aeea31b0dffad0135d6&mc=true&node=se2.1.200_1315&rgn=div8
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not and will not infringe upon any intellectual property rights of other persons or entities. 
Notwithstanding Clause 9, the Grantee will indemnify; defend, to the extent permitted by the 
Attorney General; and hold harmless the State, at the Grantee’s expense, from any action or 
claim brought against the State to the extent that it is based on a claim that all or part of the 
Works or Documents infringe upon the intellectual property rights of others. The Grantee will be 
responsible for payment of any and all such claims, demands, obligations, liabilities, costs, and 
damages, including but not limited to, attorney fees. If such a claim or action arises, or in the 
Grantee’s or the State’s opinion is likely to arise, the Grantee must, at the State’s discretion, 
either procure for the State the right or license to use the intellectual property rights at issue or 
replace or modify the allegedly infringing Works or Documents as necessary and appropriate to 
obviate the infringement claim. This remedy of the State will be in addition to and not exclusive 
of other remedies provided by law. 

 
12. Workers’ Compensation  

The Grantee certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to workers’ compensation 
insurance coverage. The Grantee’s employees and agents will not be considered State employees. Any claims that 
may arise under the Minnesota Workers’ Compensation Act on behalf of these employees and any claims made by 
any third party as a consequence of any act or omission on the part of these employees are in no way the State’s 
obligation or responsibility. 

 
13. Endorsement  

The Grantee must not claim that the State endorses its products or services and the Grantee must adhere to the terms 
of 2 CFR 200.315. 

 
14. Governing Law, Jurisdiction, and Venue 

Minnesota law, without regard to its choice-of-law provisions, governs this grant agreement. Venue for all legal 
proceedings out of this grant agreement, or its breach, must be in the appropriate state or federal court with competent 
jurisdiction in Ramsey County, Minnesota. 

 
15. Termination 

The State may cancel this grant agreement at any time, with or without cause, upon 30 days written notice to the 
Grantee. Upon termination, the Grantee will be entitled to payment, determined on a pro rata basis, for services 
satisfactorily performed. 

 
16. Data Disclosure 

Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Grantee consents to disclosure of its social 
security number, federal employer tax identification number, and/or Minnesota tax identification number, already 
provided to the State, to federal and state tax agencies and state personnel involved in the payment of state 
obligations. These identification numbers may be used in the enforcement of federal and state tax laws which could 
result in action requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any. 

 
17. American Disabilities Act 

The Grantee is subject to complying with the Americans with Disabilities Act (ADA) of 1990 (42 USC § 12101 et 
seq.) and all applicable regulations and guidelines.  

 
18. Reporting Requirements 

The Grantee is bound to financial and performance reporting requirements as noted in the federal award letter.
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19. Monitoring 
The State shall be allowed at any time to conduct periodic site visits and inspections to ensure work progress in 
accordance with this grant agreement, including a final inspection upon program completion. At least one monitoring 
visit per grant period on all state grants of over $50,000 will be conducted and at least annual monitoring visits on 
grants of over $250,000. 

 
Following closure of the program, the State’s authorized representatives shall be allowed to conduct post-completion 
inspections of the site to ensure that the site is being properly operated and maintained and that no conversion of use 
has occurred. 

 
20. Invasive Species Prevention 

The DNR requires active steps to prevent or limit the introduction, establishment, and spread of invasive species 
during contracted work. The contractor shall prevent invasive species from entering into or spreading within a project 
site by cleaning equipment prior to arriving at the project site. 

If the equipment, vehicles, gear, or clothing arrives at the project site with soil, aggregate material, mulch, vegetation 
(including seeds) or animals, it shall be cleaned by contractor furnished tool or equipment (brush/broom, compressed 
air or pressure washer) at the staging area. The contractor shall dispose of material cleaned from equipment and 
clothing at a location determined by the DNR Contract Administrator. If the material cannot be disposed of onsite, 
secure material prior to transport (sealed container, covered truck, or wrap with tarp) and legally dispose of offsite. 

The contractor shall ensure that all equipment and clothing used for work in infested waters has been adequately 
decontaminated for invasive species (ex. zebra mussels) prior to being used in non-infested waters. All equipment and 
clothing including but not limited to waders, tracked vehicles, barges, boats, turbidity curtain, sheet pile, and pumps 
that comes in contact with any infested waters must be thoroughly decontaminated. 

21. Pollinator Best Management Practices 
Habitat restorations and enhancements conducted on DNR lands and prairie restorations on state lands or on any lands 
using state funds are subject to pollinator best management practices and habitat restoration guidelines pursuant to 
Minnesota Statutes, section 84.973. Practices and guidelines ensure an appropriate diversity of native species to 
provide habitat for pollinators through the growing season. Current specific practices and guidelines to be followed 
for contract and grant work can be found here: Link to December 2014 version. 
 

22. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transactions 
22.1 The prospective lower tier participant certifies, by submission of this agreement, that neither it nor its 

principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 

22.2 Where the prospective lower tier participant is unable to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to this agreement. 

 
23. Byrd Anti-Lobbying Amendment Certification and Disclosure: (If applicable)  

23.1 The Grantee certifies that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 USC § 1352 

23.2 The Grantee shall comply with Interim Final Rule, New Restrictions on Lobbying, found in Federal Register 
Vol. 55, No. 38, February 26, 1990, and any permanent rules that are adopted in place of the Interim Final 
Rule. The Interim Final Rule requires the Grantee to certify as to their lobbying activity. Further definition of 
lobbying can be found in 2 CFR 200.450. 

23.3 If the Grantee engages in lobbying activities with non-Federal funds that takes place in connection with 
obtaining any Federal award, they will promptly inform the Authorized Representative, and complete any 
certifications the authorized representative requires.

https://www.revisor.mn.gov/statutes/?id=84.973
http://files.dnr.state.mn.us/natural_resources/npc/bmp_contract_language.pdf
https://www.ecfr.gov/cgi-bin/text-idx?SID=8b8ecef3c726774db1c35b70a972ea0e&mc=true&node=pt2.1.200&rgn=div5#se2.1.200_1450
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24. Whistleblower Protection Rights 
41 USC § 4712, Enhancement of Recipient and Subrecipient Employee Whistleblower Protection 
(a) This award and employees working on this financial assistance agreement will be subject to the whistleblower 

rights and remedies in the pilot program on Award Recipient employee whistleblower protections established at 
41 USC § 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub.L. 112-239) 

(b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified acquisition threshold 
related to this award, shall inform their employees in writing, in the predominant language of the workforce, of 
the employee whistleblower rights and protections under 41 USC § 4712. 

(c) The recipient shall insert this clause, including this paragraph (c), in all subawards and in contracts over the 
simplified acquisition threshold related to this award. 

Attachments: 
A. Exhibit  
B. Conflict of Interest Disclosure 
C. Federal Award Letter 
D. Complying with Civil Rights Requirements 

1. STATE ENCUMBRANCE VERIFICATION   3. STATE AGENCY 
Individual certifies that funds have been encumbered as  
required by Minn. Statutes 16A.15 and 16B.98.  By: _______________________________________________ 

  (with delegated authority) 
Signed: _____________________________________________  Title: Deputy Director_________________________________ 
 
Date: August 21, 2020_________________________________  Date: ______________________________________________ 
 
SWIFT PO No. 182060 / 3-177643_______________ 
 
 
2. GRANTEE 

 
The Grantee certifies that the appropriate person(s)  
have executed the grant agreement on behalf of the Grantee as 
required by applicable articles, bylaws, resolutions, or ordinances. 

 
By: ________________________________________________  By: ________________________________________________  

 
Title: ______________________________________________  Title: ______________________________________________ 
 
Date: _______________________________________________  Date: _______________________________________________ 
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Exhibit A 
Contractor’s Responsibilities 

FFY 20-055 – Loons Lunkers Logs Project – BWSR 
 

Scope of Work 
This scope of work supports the implementation of the DNR BWSR Private Forest Management (PFM) Partnership and 
its pending Memorandum of Understanding (MOU).  It also supports the integration of landscape stewardship plan (LSP) 
information into comprehensive watershed management plans developed through the BWSR One Watershed, One Plan 
Program as provided by authorities in Minnesota Statutes, Chapter 103B. 
 
The following scope of work covers the development of Group 2 LSPs for five major watersheds (HUC-8 level) in 
northern Minnesota.  This scope covers the coordination of implementation of Group 1 and Group 2 LSPs over the life of 
the federal grant.  
 
• Project Organization and Management. Guide and manage the overall development of the project and its four 

phases over the life of the federal grant. Work with DNR Forestry staff to develop project budgets, federal grant 
subawards, work by contractors, invoicing and payments, and other administrative functions to complete the grant. 

 
• Landscape Stewardship Plans (Phase 1). Work with DNR Forestry staff and project partners to develop five 

watershed-based landscape stewardship plans (LSP) for priority watersheds in northern Minnesota. Support the 
forming of LSP planning teams / local forestry technical teams (LFTs) including DNR, counties, SWCDs, BWSR, 
NRCS, USFS staff along with consulting foresters, lake associations, and interested citizens for each watershed. Work 
with MN DNR Forestry to advance the minor watershed assessment / parcel level prioritization methodology. Work 
with teams to identify and prioritize private landowners at the parcel level to encourage forestland protection and 
sustainable forest management, including timber harvesting. Manage the landscape stewardship planning process in 
each watershed.  Promote the integration of LSP information with the 1W1Ps being developed through the BWSR 
Comprehensive Local Water Management Program.  

 
• Strategic Landowner Outreach & Assistance (Phase 2). Develop and convene training for the LFTs in each 

watershed to enhance the shared understanding of the Prioritize, Target, Measure (PTM) approach to private forest 
management (PFM) service delivery on a watershed basis.  
 

• Work with the LFTs to apply the results from the Minor Watershed Assessment (MWA) / Riparian Adjacency Quality 
(RAQ) Scoring Methodology to guide strategic outreach efforts with private landowners in the watersheds. Assist 
LFTs to combine this work with Tools for Engaging Landowners Effectively (TELE) strategies and protocols. 
Support efforts by the ten teams to coordinate the delivery of technical/financial assistance to landowners as guided 
by this methodology (prepare forest stewardship plans, implement project plans and cost share practices, timber 
harvests). Promote the fundamental concept that it is the landowner’s choice as to which level of forest protection 
works for them and how active they want to manage their woods. Encourage LFTs to promote the full suite of forest 
management options to landowners as well as private investments on their own lands. 

 
• Forestland Protection – Coordination (Phase 3) The collaborative work in the first two phases will serve as door 

openers for LFTs to more effectively identify specific parcels that offer the best return on investment of public 
funding for forestland protection (SFIA incentive program, conservation easements, public fee title acquisitions). 
Promote the co-investing of resources for private forest management in the parts of the watersheds where the public 
benefits can be stacked (e.g. tourism, timber, habitat, etc.) provides the greatest return on investment. Assist the LFTs 
on preparing grant proposals to secure additional funding from state conservation funding sources. Coordinate 
funding resources to support the purchase of riparian conservation easements in priority watersheds. Coordinate 
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funding resources to buy and/or trade fee title for public forestlands in priority watersheds. Encourage the use of 
information from the LSPs to support the development of forest stewardship plans and cost share practice plans.  

 
• Project Accomplishment Reports/Recommendations (Phase 4). Support the LFTs in gathering of data on 

landowner outreach, forest stewardship plans, cost share projects, conservation easements and fee title acquisitions in 
the watersheds. Work with the LSP planning teams/local technical forestry committees to prepare policy and 
programmatic recommendations for DNR and BWSR consideration based on lessons learned through this project. 
Prepare progress and final project reports for the DNR and US FS. Assist in distributing project accomplishment 
reports DNR, BWSR, SWCDs, regional landscape committees, and US FS.  

Deliverables by Contractor: 
• Coordination services to support the development of five watershed-based landscape stewardship plans. 
• Training services to support the ten local forestry technical teams and PFM service providers. 
• Ongoing assistance to support strategic landowner outreach and technical assistance to apply the MWA / RAQ 

scoring methodology.   
• Ongoing assistance to coordinate funding development to support forestland protection and forest stewardship 

implementation using the MWA / RAQ scoring methodology. 
• Provide biannual progress reports and a final project report. 
• Policy recommendations report. 

Budget: 
Project development and management services  $160,000 

Total  $160,000 
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Minnesota Department of Natural Resources 
Conflict of Interest Disclosure 

Conflict of Interest:  
A conflict of interest (actual, potential, or perceived) occurs when a person has actual or apparent duty or loyalty to more 
than one organization and the competing duties or loyalties may result in actions which are adverse to one or both parties. 
A conflict of interest exists even if no unethical, improper, or illegal act results from it.  
 

Actual Conflict of Interest:  
An actual conflict of interest occurs when a decision or action would compromise a duty to a party without taking 
immediate appropriate action to eliminate the conflict.  Examples include, but are not limited to: 
• One party uses his or her position to obtain special advantage, benefit, or access to the other party’s time, services, 

facilities, equipment, supplies, badge, uniform, prestige, or influence. 
• One party receives or accepts money (or anything else of value) from another party or has equity or a financial 

interest in or partial or whole ownership of the other party’s organization. 
• One party is an employee, board member or family member of the other party. 

 
Potential Conflict of Interest:  
A potential conflict of interest may exist if one party has a relationship, affiliation, or other interest that could create 
an inappropriate influence if the person is called on to make a decision or recommendation that would affect one or 
more of those relationships, affiliations, or interests.  For example, when one party serves in a volunteer capacity for 
another party, it has the potential to, but does not necessarily, create a conflict of interest, depending on the nature of 
the relationship between the two parties. A disclosed potential conflict of interest warrants additional discussion in 
order to identify the nature of  
the relationship, affiliation, or other interest and take action to mitigate any potential conflicts. 

 
Perceived Conflict of Interest:   
A perceived conflict of interest is any situation in which a reasonable third party would conclude that conflicting duties 
or loyalties exist. A disclosed perceived conflict of interest warrants additional discussion in order to identify the nature 
of the relationship, affiliation, or other interest and take action to mitigate any potential conflicts. 
 
Organizational Conflict of Interest:  
A conflict of interest can also occur with an organization that is a grant applicant or grantee of a state agency.  
Organizational conflicts of interest occur when:  
• A grantee is unable or potentially unable to render impartial assistance or advice to the State due to competing 

duties or loyalties  
• A grantee’s objectivity in carrying out the grant is or might be otherwise impaired due to competing duties or 

loyalties  
• A grantee or potential grantee has an unfair competitive advantage through being furnished unauthorized 

proprietary information or source selection information that is not available to all competitors. 
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This section to be completed by Grantee’s Authorized Representative (AR): 

I certify that we will maintain an adequate Conflict of Interest Policy and throughout the term of our agreement we will monitor 

and report any actual, potential, or perceived conflicts of interest to the State’s Authorized Representative.  

I also certify that I have read and understand the description of conflict of interest above and as of this date  
 
(check one of the two boxes below): 

 
 I do not have any conflicts of interest relating to this project.  
 
 I have an actual, potential, perceived, or organizational (circle) conflict of interest. The nature  
  of the conflict is as follows:  

 
 
 
 
 
 
   
 

If at any time during the grant project I discover a conflict of interest, I will disclose that conflict  
 
immediately to the State’s Authorized Representative. 
 
Grantee AR’s Printed Name:                   Date:        
 
 
Grantee AR’s Signature:       

 

Organization Name: _____________________________________________________________ 

Project Name: __________________________________________________________________ 

Legal Citation: ML______, Chapter ______, Article ___, Section ___, Subdivision ____ 

--------------------------------------------------------------------------------------------------------------------------------- 

State AR’s Printed Name: ________________________________    Date:      

 

State AR’s Signature: ____________________________________   
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FEDERAL FINANCIAL ASSISTANCE 
AWARD OF DOMESTIC GRANT 20-DG-11094200-055 

Between The 
NATURAL RESOURCES, MINNESOTA DEPARTMENT OF 

And The 
USDA, FOREST SERVICE 

EASTERN REGION STATE AND PRIVATE FORESTRY 
 

Project Title: PROTECTING MINNESOTA'S FORESTED WATERSHEDS FOR LOONS, 
LUNKERS AND LOGS 

Upon execution of this document, an award to NATURAL RESOURCES, MINNESOTA 
DEPARTMENT OF, hereinafter referred to as “MNDNR,” in the amount of $285,000.00, is 
made under the authority of P.L. 95-313 Cooperative Forestry Assistance Act of 1978 . The 
Catalog of Federal Domestic Assistance (CFDA) number and name are 10.664 State and 
Private Forestry Cooperative Assistance. MNDNR accepts this award for the purpose 
described in the application narrative. Your application for Federal financial assistance, 
dated October 10, 2019, and the attached Forest Service provisions, ‘Forest Service Award 
Provisions,’ are incorporated into this letter and made a part of this award. 

 
This authority requires a match of 50%, which your organization has agreed to meet, as 
shown in the attached application, financial plan and narrative. 

This is an award of Federal financial assistance. Prime and sub-recipients to this award are 
subject to the OMB guidance in subparts A through F of 2 CFR Part 200 as adopted and 
supplemented by the USDA in 2 CFR Part 400. Adoption by USDA of the OMB guidance in 2 
CFR 400 gives regulatory effect to the OMB guidance in 2 CFR 200 where full text may be 
found. 

 
Electronic copies of the CFRs can be obtained at the following internet site: www.ecfr.gov. If 
you are unable to retrieve these regulations electronically, please contact your Grants and 
Agreements Office at SM.FS.R9SPFgrants@usda.gov. 

 
The following administrative provisions apply to this award: 

 
A. LEGAL AUTHORITY. MNDNR shall have the legal authority to enter into this 

award, and the institutional, managerial, and financial capability to ensure proper 
planning, management, and completion of the project, which includes funds sufficient 
to pay the non-Federal share of project costs, when applicable. 

 
 
 
 
 
 
 
 
 

Caring for the Land and Serving People Printed on Recycled Paper  

http://www.ecfr.gov/
mailto:SM.FS.R9SPFgrants@usda.gov
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B. PRINCIPAL CONTACTS. Individuals listed below are authorized to act in their 

respective areas for matters related to this award. 
 

Principal Cooperator Contacts: 
 

Cooperator Program Contact Cooperator Administrative Contact 
Jon Carlson 
500 Lafayette Rd. Box 44 
Saint Paul, MN 55155 
Telephone: 651-259-5282 
Email: john.c.carlson@state.mn.us 

Jody Wagner 
500 Lafayette Rd. 
Saint Paul, MN 55155 
Telephone: 651-259-5257 
Email: jody.wagner@state.mn.us 

 
Principal Forest Service Contacts: 

 
Forest Service Program Manager 

Contact 
Forest Service Administrative Contact 

Dennis McDougal 
1992 Folwell Ave 
Saint Paul, MN 55108 
Telephone: 651-649-5182 
Email: dennis.mcdougall@usda.gov 

John LaBounty 
626 East Wisconsin Ave. 
Milwaukee, WI 53202 
Telephone: 414-297-3645 
Email: john.labounty@usda.gov 

 
 

C. SYSTEM FOR AWARD MANAGEMENT REGISTRATION REQUIREMENT 
(SAM). MNDNR shall maintain current information in the System for Award 
Management (SAM) until receipt of final payment. This requires review and update to 
the information at least annually after the initial registration, and more frequently if 
required by changes in information or award term(s Additional information about 
registration procedures may be found at the SAM Internet site at www.sam.gov. 

 

D. REIMBURSABLE PAYMENTS – FINANCIAL ASSISTANCE. Reimbursable 
payments are approved under this award. Only costs for those project activities 
approved in (1) the initial award, or (2) modifications thereto, are allowable. Requests 
for payment must be submitted on Standard Form 270 (SF-270), Request for Advance 
or Reimbursement, and must be submitted no more than monthly. In order to approve a 
Request for Advance Payment or Reimbursement, the Forest Service shall review such 
requests to ensure advances or payments for reimbursement are in compliance and 
otherwise consistent with OMB, USDA, and Forest Service regulations. 

The Program Manager reserves the right to request additional information prior to 
approving a payment. To expedite payment, please attach a list of expenses that match 
the approved project budget when submitting each FS-270. 

mailto:john.c.carlson@state.mn.us
mailto:jody.wagner@state.mn.us
mailto:dennis.mcdougall@usda.gov
mailto:john.labounty@usda.gov
http://www.sam.gov/


Award Number: 20-DG-11094200-055 OMB 0596-0217 
Expiration Date: 11/30/2017 

Rev. (12-13) 

Page 3 of 17 

 

 

 

The invoice must be sent by one of three methods: 
EMAIL (preferred): SM.FS.asc_ga@usda.gov 
FAX: 877-687-4894 
POSTAL: Albuquerque Service Center 
Payments – Grants & Agreements 
101B Sun Ave NE 
Albuquerque, NM 87109 

 
 

E. INDIRECT COST RATES. The approved indirect cost rate at the time of execution is 
21.29% as shown in the NICRA provided by the Cooperator. 

 
As new NICRAs are agreed to between MNDNR and their cognizant audit agency, the 
revised provisional or final rate(s) are automatically incorporated into this award, as 
appropriate, and must specify (1) the agreed upon rates, (2) the bases to which the rates 
apply, (3) the fiscal year for which the rates apply, and (4) the items treated as direct 
costs. The award obligation will not increase as a result of indirect cost rate increases. 
Updates to NICRAs will not affect the total funds available for this award unless 
documented in a formally executed modification. 

 
If the NICRA is for a provisional rate, MNDNR shall be reimbursed at the established 
provisional rate(s), subject to appropriate adjustment when the final rate(s) for the fiscal 
year are established. 

 
F. PRIOR WRITTEN APPROVAL. MNDNR shall obtain prior written approval 

pursuant to conditions set forth in 2 CFR 200.407. 
 

G. MODIFICATIONS. Modifications within the scope of this award must be made by 
mutual consent of the parties, by the issuance of a written modification signed and 
dated by all properly authorized signatory officials, prior to any changes being 
performed. Requests for modification should be made, in writing, at least 90 days prior 
to implementation of the requested change. The Forest Service is not obligated to fund 
any changes not properly approved in advance. 

 
H. PERIOD OF PERFORMANCE. This agreement is executed as of the date of the 

Forest Service Regional Forester and their acting signature. 
 

The start date of this award is the date of the Forest Service Regional Forester and their 
acting signature. 

 
The end date, or expiration date is September 29, 2023. This instrument may be 
extended by a properly executed modification. See Modification Provision above. 

mailto:SM.FS.asc_ga@usda.gov


Award Number: 20-DG-11094200-055 OMB 0596-0217 
Expiration Date: 11/30/2017 

Rev. (12-13) 

Page 4 of 17 

 

 

 
I. AUTHORIZED REPRESENTATIVES. By signature below, each party certifies that 

the individuals listed in this document as representatives of the individual parties are 
authorized to act in their respective areas for matters related to this award. In witness 
whereof the parties hereto have executed this award. 

 
 

Digitally signed by Forrest Boe 
Date: 2020.06.23 13:39:26 -05'00' 

 
 Date 
Natural Resources, Minnesota Department Of 

 
Digitally signed 

STEVENby STEVEN 
MILLER 

MILLER  Date: 2020.06.24 6/ 09:12:26 -05'00' 

 
 
 

 
24/20 

ROBERT LUECKEL 
Acting Regional Forester 
Eastern Region, State and Private Forestry 

Date 

 
 

 
The authority and the format of this award have been reviewed and approved for 
signature. 

JOHN Digitally signed by 
JOHN LABOUNTY 

LABOUNTY Date: 2020.06.19 
6/19/20

 
10:44:55 -05'00' 

JOHN LABOUNTY 
Forest Service Grants Management Specialist 

Date 

Forrest Boe 
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 STATE OF MINNESOTA 
 GRANT AGREEMENT 
 Federal Sub-Award Agreement 
  
This grant agreement is between the State of Minnesota, acting through its Commissioner of Natural Resources, Division 
of Forestry, 500 Lafayette Road, St. Paul, MN 55155 ("State") and Board of Soil and Water Resources DUNS 
#879399095, 520 Lafayette Road, St. Paul, MN 55155 ("Grantee"). 
 
 Recitals 
1. Under Forest Stewardship Program, USDA Forest Service, CFDA #10.664, Federal Award # 18-DG-11420004-237, 

the State received a federal award of $95,000.00 on September 10, 2018 for Landscape Scale Restoration – Protecting 
Minnesota’s Family Lake Resorts and Enhancing Local Tourism through Forest Stewardship. This project is not a 
research and development project. 

2. Under Landscape Scale Restoration – Protecting Minnesota’s Family Lake Resorts and Enhancing Local Tourism 
through Forest Stewardship and Minnesota Statutes sections 84.026 and 84.085, the State sub-awards $60,000.00 to 
the Grantee DUNS #879399095 for the purpose of conducting the program entitled Family Resort Project. 

3. The Grantee represents that it is duly qualified and agrees to perform all services described in this grant agreement to 
the satisfaction of the State. 
  

Grant Agreement 
1. Term of Grant Agreement 

1.1. Effective date: November 23, 2020. 
This agreement becomes effective on November 23, 2020 or the date the State obtains all required signatures 
under Minnesota Statutes 16B.98, subdivision 5, whichever is later. No reimbursements will be made until or 
upon the date that the final required signature is obtained by the State, pursuant to Minnesota Statutes Section 
16B.98, subdivision 5. Per Minnesota Statutes Section 16B.98, subdivision 7, no payments will be made to the 
Grantee until this grant agreement is fully executed. 

1.2. Expiration date: August 31, 2021, or the date all obligations are satisfactorily fulfilled, whichever occurs first. 
1.3. Survival of Terms: The following clauses survive the expiration or cancellation of this grant agreement: 9 

Liability; 10 Audits; 11 Government Data Practices and Intellectual Property; 13 Endorsement; 14 Governing 
Law, Jurisdiction, and Venue; 16 Data Disclosure; 19 Monitoring; and 25 Additional Program Requirements.  

1.4. Incur Expenses: This agreement becomes effective on November 23, 2020 or the date the State obtains all 
required signatures under Minnesota Statutes 16B.98, subdivision 5, whichever is later. The Grantee must 
not begin work under this sub-grant agreement until this agreement is fully executed and the Grantee 
has been notified by the State’s Authorized Representative to begin the work.  

 
2. Grantee’s Duties  

The Grantee, who is not a state employee, will: 
 
See Exhibit A, Contractor’s Responsibilities & Budget, which is incorporated and made a part of this agreement. 
 
See Federal Award letter, which is incorporated and made a part of this agreement. 
 
The Grantee will comply with required grants management policies and procedures set forth through Minnesota 
Statutes Section 16B.97, subdivision 4 (a) (1). 
 
The Grantee agrees to complete the program in accordance with the approved budget to the extent practicable and 
within the program period specified in the grant agreement. Any material change in the grant agreement shall require 
an amendment by the State (see Section 7.2).  
 
The Grantee shall be responsible for the administration, supervision, management, record keeping and program 
oversight required for the work performed under this agreement. 
 
The Grantee is responsible for maintaining a written conflict of interest policy. Throughout the term of this 
agreement, the Grantee shall monitor and report any actual, potential, or perceived conflicts of interest to the State's 

https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.97
https://www.revisor.mn.gov/statutes/?id=16B.97
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Authorized Representative. 
 
3. Time 

The Grantee must comply with all the time requirements described in this grant agreement. 
 

4. Consideration and Payment 
4.1. Consideration. Consideration for all services performed by Grantee pursuant to this grant agreement shall be 

paid by the State as follows: 
4.1.1. Compensation. Compensation in an amount not to exceed $60,000.00, based on the following 

computation: See Exhibit A, Contractor’s Responsibilities & Budget. 
 
THE TOTAL STATE OBLIGATION FOR ALL COMPENSATION AND REIMBURSEMENTS TO GRANTEE 
SHALL NOT EXCEED: Sixty thousand dollars ($60,000.00). 
 
Funds made available pursuant to this Agreement shall be used only for expenses incurred in performing and 
accomplishing the purposes and activities specified herein. Notwithstanding all other provisions of this Agreement, it 
is understood that any reduction or termination of funds allocated to the State may result in a like reduction to the 
Grantee. 
4.2. Payment. 

The State shall disburse funds to the Grantee pursuant to this agreement on a reimbursement basis. The 
Grantee shall submit payment requests with required expenditure documentation. If necessary, advance 
payments on grants shall be negotiated between the State and Grantee on a case by case basis. In order to make 
advance payments, the Grantee must prepare and submit a written justification to the State for approval that 
details the specific need to utilize advance payments. A copy of the signed justification must be maintained in 
the grant file. All advance payments on grants over $50,000 must be reconciled within 12 months of issuance 
or within 60 days of the end of the grant period. 
4.2.1. Federal funds. Payments under this grant agreement will be made from federal funds obtained by the 

State through Landscape Scale Restoration – Protecting Minnesota’s Family Lake Resorts and 
Enhancing Local Tourism through Forest Stewardship CFDA number 10.664 of the Cooperative 
Forestry Assistance Act of 1978. The Grantee is responsible for compliance with all federal 
requirements imposed on these funds and accepts full financial responsibility for any requirements 
imposed by the Grantee’s failure to comply with federal requirements. 

 
5. Conditions of Payment 

All services provided by the Grantee under this grant agreement must be performed to the State’s satisfaction, as 
determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable 
federal, state, and local laws, ordinances, rules, and regulations. The Grantee will not receive payment for work found 
by the State to be unsatisfactory or performed in violation of federal, state, or local law. 

 
6. Authorized Representative 

The State's Authorized Representative is Gary Michael, Cooperative Forest Management Supervisor, (651) 259-5262, 
gary.michael@state,mn,us, or his/her successor, and has the responsibility to monitor the Grantee’s performance and 
the authority to accept the services provided under this grant agreement. If the services are satisfactory, the State's 
Authorized Representative or his/her designee will certify acceptance on each invoice submitted for payment.  

 
The Grantee Authorized Representative is Ryan Hughes, Northern Regional Supervisor, (218) 770-9687, 
ryan.hughes@state.mn.us, or his/her successor. If the Grantee’s Authorized Representative changes at any time during 
this grant agreement, the Grantee must immediately notify the State. 

 
7. Assignment, Amendments, Waiver, and Grant Agreement Complete 

7.1. Assignment. The Grantee may neither assign nor transfer any rights or obligations under this grant agreement 
without the prior consent of the State and a fully executed Assignment Agreement, executed and approved by 
the same parties who executed and approved this grant agreement, or their successors in office.  

mailto:gary.michael@state,mn,us
mailto:ryan.hughes@state.mn.us
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7.2. Amendments. Any amendment to this grant agreement must be in writing and will not be effective until it has 
been executed and approved by the same parties who executed and approved the original grant agreement, or 
their successors in office. 

7.3. Waiver. If the State fails to enforce any provision of this grant agreement, that failure does not waive the 
provision or its right to enforce it. 

7.4. Grant Agreement Complete. This grant agreement contains all negotiations and agreements between the State 
and the Grantee. No other understanding regarding this grant agreement, whether written or oral, may be used 
to bind either party. 

 
8. Subcontractors, Contracting, and Bidding Requirements  

8.1 The Grantee agrees that if it subcontracts any portion of this project to another entity, the agreement with the 
subcontractor will contain all provisions of the agreement with the State. The Grantee also agrees to comply 
with Title 2 Code of Federal Regulations (CFR) 200.317 and 200.322 (if applicable-both apply to state entities 
only) as well as 2 CFR 200.318-321, and 2 CFR 200.323-326. 

8.2 Per Minnesota Statute 471.345, grantees that are municipalities as defined in Subd. 1 must follow that Uniform 
Municipal Contracting Law if contraction funds from this grant contract agreement for any supplies, materials, 
equipment, or the rental thereof, or the construction, alteration, repair, or maintenance of real or personal 
property.  

 
If the amount of the contract is estimated to exceed $100,000, a formal notice and bidding process must be 
conducted in which sealed bids shall be solicited by public notice. Municipalities may, as a best value 
alternative, award a contract for construction, alteration, repair, or maintenance work to the vendor or 
contractor offering the best value under a request for proposals as described in Minnesota Statute 16C.28, 
Subd. 1, paragraph a, clause 2.  
8.2.1 If the amount of the contract is estimated to exceed $25,000, but not $100,000, the contract may be 

made either upon sealed bids or by direct negotiation, by obtaining two or more quotations for the 
purchase or sale when possible, and without advertising for bids or otherwise complying with the 
requirements of competitive bidding. All quotations obtained shall be kept on file for a period of at 
least one year after receipt thereof. Municipalities may, as a best value alternative, award a contract for 
construction, alteration, repair, or maintenance work to the vendor or contractor offering the best value 
under a request for proposals as described in Minnesota Statute 16C.28, Subd. 1, paragraph a, clause 2, 
and paragraph c. 

8.2.2 If the amount of the contract is estimated to be $3,000-25,000 ($2,000 for acquisitions of construction 
that are subject to the Davis-Bacon Act and $2,500 for the acquisition of services subject to the 
Service Contract Act) the contract may be made either upon quotation or in the open market, in the 
discretion of the governing body. If the contract is made upon quotation it shall be based, so far as 
practicable, on at least two quotations which shall be kept on file for a period of at least one year after 
their receipt. Alternatively, municipalities may award a contract for construction, alteration, repair, or 
maintenance work to the vendor or contractor offering the best value under a request for proposals as 
described in Minnesota Statute 16C.28, Subd. 1, paragraph a, clause 2. 

8.2.3 Any services and/or materials that are expected to cost less than $3,000 (see 8.2.2 for thresholds 
regarding the Davis-Bacon and Service Contract Act) do not require the solicitation of competitive 
quotations in accordance with 2 CFR 200.320(b). The Grantee must make an effort to equitably 
distribute these purchases. 

8.2.4 Support documentation of the bidding process utilized to contract services must be included in the 
grantee’s financial records, including support documentation justifying a single/sole source bid, if 
applicable 

8.2.5 For projects that include construction work of $25,000 or more, prevailing wage rules apply per 
Minnesota Statue 177.41 through 177.44 consequently, the bid request must state the project is subject 
to prevailing wage. These rules require that the wages of laborers and workers should be comparable 
to wages paid for similar work in the community as a whole. A prevailing wage form should 
accompany these bid submittals. 

 8.3 Nongovernmental organizations must follow the below requirements.  
8.3.1 Any services and/or materials that are expected to cost $20,000 or more must undergo a formal notice 

and bidding process.  

http://www.ecfr.gov/cgi-bin/text-idx?SID=3b2727096527b4d425a3d449339a7e0a&mc=true&node=se2.1.200_1317&rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=3b2727096527b4d425a3d449339a7e0a&mc=true&node=se2.1.200_1322&rgn=div8
https://www.revisor.mn.gov/statutes/?id=471.345
https://www.revisor.mn.gov/statutes/?id=16C.28
https://www.revisor.mn.gov/statutes/?id=16C.28
https://www.dol.gov/whd/govcontracts/dbra.htm
https://www.dol.gov/whd/govcontracts/sca.htm
https://www.revisor.mn.gov/statutes/?id=16C.28
http://www.ecfr.gov/cgi-bin/text-idx?SID=3b2727096527b4d425a3d449339a7e0a&mc=true&node=se2.1.200_1320&rgn=div8
https://www.revisor.mn.gov/statutes/?id=177.41
https://www.revisor.mn.gov/statutes/?id=177.44
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8.3.2 Any services and/or materials that are expected to cost between $10,000 and $19,999 must be scoped 
out in writing and offered to a minimum of three (3) bidders.  

8.3.3 Any services and/or materials that are expected to cost between $3,000 and $9,999 ($2,000 for 
acquisitions of construction that are subject to the Davis-Bacon Act and $2,500 for the acquisition of 
services subject to the Service Contract Act) must be competitively based on a minimum of three (3) 
verbal quotes.  

8.3.4 Any services and/or materials that are expected to cost less than $3,000 (see 8.3.3 for thresholds 
regarding the Davis-Bacon and Service Contract Act) do not require the solicitation of competitive 
quotations in accordance with 2 CFR 200.320(b).  

8.3.5 Support documentation of the bidding process utilized to contract services must be included in the 
grantee’s financial records, including support documentation justifying a single/sole source bid, if 
applicable. 

8.3.6 For projects that include construction work of $25,000 or more, prevailing wage rules apply per 
Minnesota Statue 177.41 through 177.44 consequently, the bid request must state the project is subject 
to prevailing wage. These rules require that the wages of laborers and workers should be comparable 
to wages paid for similar work in the community as a whole. A prevailing wage form should 
accompany these bid submittals. 

 
9. Liability 

The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any claims or causes 
of action, including attorney’s fees incurred by the State, arising from the performance of this grant agreement by the 
Grantee or the Grantee agents or employees. This clause will not be construed to bar any legal remedies the Grantee 
may have for the State's failure to fulfill its obligations under this grant agreement. 

 
10. Audits (State and Single) 

Under Minn. Stat. §16B.98, subd. 8 and 2 CFR 200.331, the Grantee books, records, documents, and accounting 
procedures and practices relevant to this grant agreement are subject to examination by the State and/or the State 
Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this grant agreement. 
 
All state and local governments, colleges and universities, and non-profit organizations that expend $750,000 or more 
of Federal awards in a fiscal year must have a single audit according to the OMB Uniform Guidance: Cost Principles, 
Audit, and Administrative Awards Requirements for Federal Awards. This is $750,000 total Federal awards received 
from all sources. If an audit is completed, forward a copy of the report to both the State's Authorized Representative 
and the State Auditor.  

 
11. Government Data Practices and Intellectual Property  

11.1 Government Data Practices. The Grantee and State must comply with the Minnesota Government Data 
Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this grant agreement, and 
as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the Grantee 
under this grant agreement. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred 
to in this clause by either the Grantee or the State. 
If the Grantee receives a request to release the data referred to in this clause, the Grantee must immediately 
notify the State. The State will give the Grantee instructions concerning the release of the data to the requesting 
party before the data is released.  

11.2 Intellectual Property Rights (if applicable). 
11.2.1. Intellectual Property Rights. The State owns any intellectual property developed with these funds. 

The federal awarding agency may receive royalty-free, non-exclusive and an irrevocable right to 
reproduce, publish, or otherwise use the work for Federal purposes, and to authorize others to do so as 
noted in 2 CFR 200.315.  

11.2.2 Obligations. 
(A) Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is 

made or conceived for the first time or actually or constructively reduced to practice by the 
Grantee, including its employees and subcontractors, in the performance of this contract, the 
Grantee will immediately give the State’s Authorized Representative written notice thereof, and 
must promptly furnish the Authorized Representative with complete information and/or disclosure 
thereon. 

https://www.dol.gov/whd/govcontracts/dbra.htm
https://www.dol.gov/whd/govcontracts/sca.htm
http://www.ecfr.gov/cgi-bin/text-idx?SID=3b2727096527b4d425a3d449339a7e0a&mc=true&node=se2.1.200_1320&rgn=div8
https://www.revisor.mn.gov/statutes/?id=177.41
https://www.revisor.mn.gov/statutes/?id=177.44
https://www.revisor.mn.gov/statutes/?id=16B.98
http://www.ecfr.gov/cgi-bin/text-idx?SID=3b2727096527b4d425a3d449339a7e0a&mc=true&node=se2.1.200_1331&rgn=div8
http://www.ecfr.gov/cgi-bin/text-idx?SID=0d8a51b0b5375aeea31b0dffad0135d6&mc=true&node=se2.1.200_1315&rgn=div8
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(B) Representation. The Grantee must perform all acts, and take all steps necessary to ensure that all 
intellectual property rights in the Works and Documents are the sole property of the State, and that 
neither Grantee nor its employees, agents, or subcontractors retain any interest in and to the Works 
and Documents. The Grantee represents and warrants that the Works and Documents do not and 
will not infringe upon any intellectual property rights of other persons or entities. Notwithstanding 
Clause 9, the Grantee will indemnify; defend, to the extent permitted by the Attorney General; and 
hold harmless the State, at the Grantee’s expense, from any action or claim brought against the 
State to the extent that it is based on a claim that all or part of the Works or Documents infringe 
upon the intellectual property rights of others. The Grantee will be responsible for payment of any 
and all such claims, demands, obligations, liabilities, costs, and damages, including but not limited 
to, attorney fees. If such a claim or action arises, or in the Grantee’s or the State’s opinion is likely 
to arise, the Grantee must, at the State’s discretion, either procure for the State the right or license 
to use the intellectual property rights at issue or replace or modify the allegedly infringing Works 
or Documents as necessary and appropriate to obviate the infringement claim. This remedy of the 
State will be in addition to and not exclusive of other remedies provided by law. 

 
12. Workers’ Compensation  

The Grantee certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to workers’ compensation 
insurance coverage. The Grantee’s employees and agents will not be considered State employees. Any claims that 
may arise under the Minnesota Workers’ Compensation Act on behalf of these employees and any claims made by 
any third party as a consequence of any act or omission on the part of these employees are in no way the State’s 
obligation or responsibility. 

 
13. Endorsement  

The Grantee must not claim that the State endorses its products or services and the Grantee must adhere to the terms 
of 2 CFR 200.315. 

 
14. Governing Law, Jurisdiction, and Venue 

Minnesota law, without regard to its choice-of-law provisions, governs this grant agreement. Venue for all legal 
proceedings out of this grant agreement, or its breach, must be in the appropriate state or federal court with competent 
jurisdiction in Ramsey County, Minnesota. 

 
15. Termination 

The State may cancel this grant agreement at any time, with or without cause, upon 30 days written notice to the 
Grantee. Upon termination, the Grantee will be entitled to payment, determined on a pro rata basis, for services 
satisfactorily performed. 

 
16. Data Disclosure 

Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Grantee consents to disclosure of its social 
security number, federal employer tax identification number, and/or Minnesota tax identification number, already 
provided to the State, to federal and state tax agencies and state personnel involved in the payment of state 
obligations. These identification numbers may be used in the enforcement of federal and state tax laws which could 
result in action requiring the Grantee to file state tax returns and pay delinquent state tax liabilities, if any. 

 
17. American Disabilities Act 

The Grantee is subject to complying with the Americans with Disabilities Act (ADA) of 1990 (42 USC § 12101 et 
seq.) and all applicable regulations and guidelines. 

 
18. Reporting Requirements 

The Grantee is bound to financial and performance reporting requirements as noted in the federal award letter. 
 
19. Monitoring 

The State shall be allowed at any time to conduct periodic site visits and inspections to ensure work progress in 
accordance with this grant agreement, including a final inspection upon program completion. At least one monitoring 
visit per grant period on all state grants of over $50,000 will be conducted and at least annual monitoring visits on 
grants of over $250,000. 
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Following closure of the program, the State’s authorized representatives shall be allowed to conduct post-completion 
inspections of the site to ensure that the site is being properly operated and maintained and that no conversion of use 
has occurred. 

 
20. Invasive Species Prevention 

The DNR requires active steps to prevent or limit the introduction, establishment, and spread of invasive species 
during contracted work. The contractor shall prevent invasive species from entering into or spreading within a project 
site by cleaning equipment prior to arriving at the project site. 

If the equipment, vehicles, gear, or clothing arrives at the project site with soil, aggregate material, mulch, vegetation 
(including seeds) or animals, it shall be cleaned by contractor furnished tool or equipment (brush/broom, compressed 
air or pressure washer) at the staging area. The contractor shall dispose of material cleaned from equipment and 
clothing at a location determined by the DNR Contract Administrator. If the material cannot be disposed of onsite, 
secure material prior to transport (sealed container, covered truck, or wrap with tarp) and legally dispose of offsite. 

The contractor shall ensure that all equipment and clothing used for work in infested waters has been adequately 
decontaminated for invasive species (ex. zebra mussels) prior to being used in non-infested waters. All equipment and 
clothing including but not limited to waders, tracked vehicles, barges, boats, turbidity curtain, sheet pile, and pumps 
that comes in contact with any infested waters must be thoroughly decontaminated. 

21. Pollinator Best Management Practices 
Habitat restorations and enhancements conducted on DNR lands and prairie restorations on state lands or on any lands 
using state funds are subject to pollinator best management practices and habitat restoration guidelines pursuant to 
Minnesota Statutes, section 84.973. Practices and guidelines ensure an appropriate diversity of native species to 
provide habitat for pollinators through the growing season. Current specific practices and guidelines to be followed 
for contract and grant work can be found here: Link to December 2014 version. 
 

22. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transactions 
22.1 The prospective lower tier participant certifies, by submission of this agreement, that neither it nor its 

principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 

22.2 Where the prospective lower tier participant is unable to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to this agreement. 

 
23. Byrd Anti-Lobbying Amendment Certification and Disclosure: (If applicable)  

23.1 The Grantee certifies that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 USC § 1352 

23.2 The Grantee shall comply with Interim Final Rule, New Restrictions on Lobbying, found in Federal Register 
Vol. 55, No. 38, February 26, 1990, and any permanent rules that are adopted in place of the Interim Final 
Rule. The Interim Final Rule requires the Grantee to certify as to their lobbying activity. Further definition of 
lobbying can be found in 2 CFR 200.450. 

23.3 If the Grantee engages in lobbying activities with non-Federal funds that takes place in connection with 
obtaining any Federal award, they will promptly inform the Authorized Representative, and complete any 
certifications the authorized representative requires.  

https://www.revisor.mn.gov/statutes/?id=84.973
http://files.dnr.state.mn.us/natural_resources/npc/bmp_contract_language.pdf
https://www.ecfr.gov/cgi-bin/text-idx?SID=8b8ecef3c726774db1c35b70a972ea0e&mc=true&node=pt2.1.200&rgn=div5#se2.1.200_1450
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24. Whistleblower Protection Rights 
41 USC § 4712, Enhancement of Recipient and Subrecipient Employee Whistleblower Protection 

(a) This award and employees working on this financial assistance agreement will be subject to the whistleblower 
rights and remedies in the pilot program on Award Recipient employee whistleblower protections established at 
41 USC § 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub.L. 112-239) 

(b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified acquisition threshold 
related to this award, shall inform their employees in writing, in the predominant language of the workforce, of 
the employee whistleblower rights and protections under 41 USC § 4712. 

(c) The recipient shall insert this clause, including this paragraph (c), in all subawards and in contracts over the 
simplified acquisition threshold related to this award. 

 
25. Additional Program Requirements 
The grantee must comply with the terms and conditions for closeout of the sub-award.  
 
Attachments: 
A. Exhibit A 
B. Conflict of Interest Disclosure 
C. Federal Award Letter  
D. Complying with Civil Rights Requirements 

1. STATE ENCUMBRANCE VERIFICATION   3. STATE AGENCY 
Individual certifies that funds have been encumbered as  
required by Minn. Statutes 16A.15 and 16B.98.  By: _______________________________________________ 

  (with delegated authority) 
Signed: _____________________________________________  Title: Deputy Director________________________________ 
 
Date: November 16, 2020_______________________________  Date: ______________________________________________ 
 
SWIFT PO No. 185670 / 3-180761_______________ 
 
2. GRANTEE 

 
The Grantee certifies that the appropriate person(s)  
have executed the grant agreement on behalf of the Grantee as 
required by applicable articles, bylaws, resolutions, or ordinances. 

 
By: ________________________________________________  By: ________________________________________________  

 
Title: ______________________________________________  Title: ______________________________________________ 
 
Date: _______________________________________________  Date: _______________________________________________ 
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Exhibit A 
Contractor’s Responsibilities & Budget 

FFY 18-237 – Family Resort Project – BWSR  
 

Scope of Work: 
• Project Organization and Management. Guide and manage the overall project and four phases.  
• Family Resort Landscape Stewardship Plan. Work with the Planning Team and DNR Forestry staff to complete the 

development of the Family Resort Landscape Stewardship Plan and distribution of the plan to project partners. 
• Integrated Outreach and Education. Coordinate the development and implementation of the strategy to align and 

coordinate outreach and education efforts to three groups involved with this project including: 1) family resort owners, 
2) resort customers, and 3) PFM service providers. Coordinate the project development with Extension, MRCA, 
chambers of commerce and lake associations. 

• Forest Stewardship Planning / Implementation. Using guidance from the Family Resort Landscape Stewardship Plan 
and watershed based LSPs, coordinate the preparation of forest stewardship plans and practice plans for 30 resort 
owners.  

• Forest Policy Recommendations / Project Reporting. Work with the Planning Team and DNR staff to develop and 
distribute policy recommendations for family resorts. Prepare annual progress reports and the final project report. 

 
Deliverables by Contractor: 
• Family Resort Landscape Stewardship Plan and outreach strategy. 
• Training and coordination materials for local forestry tech teams and PFM service providers. 
• Coordinate workshops for resort owners with Extension and DNR PFM staff.  
• Policy recommendations report. 
• Project accomplishment reports and final project report. 
 
Budget: 
 
Project documents and expenses (printing, postage, mileage, etc.) $60,000 

Total  $60,000  
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Minnesota Department of Natural Resources 
Conflict of Interest Disclosure 

Conflict of Interest:  
A conflict of interest (actual, potential, or perceived) occurs when a person has actual or apparent duty or loyalty to more 
than one organization and the competing duties or loyalties may result in actions which are adverse to one or both parties. 
A conflict of interest exists even if no unethical, improper, or illegal act results from it.  
 

Actual Conflict of Interest:  
An actual conflict of interest occurs when a decision or action would compromise a duty to a party without taking 
immediate appropriate action to eliminate the conflict.  Examples include, but are not limited to: 
• One party uses his or her position to obtain special advantage, benefit, or access to the other party’s time, services, 

facilities, equipment, supplies, badge, uniform, prestige, or influence. 
• One party receives or accepts money (or anything else of value) from another party or has equity or a financial 

interest in or partial or whole ownership of the other party’s organization. 
• One party is an employee, board member or family member of the other party. 

 
Potential Conflict of Interest:  
A potential conflict of interest may exist if one party has a relationship, affiliation, or other interest that could create 
an inappropriate influence if the person is called on to make a decision or recommendation that would affect one or 
more of those relationships, affiliations, or interests.  For example, when one party serves in a volunteer capacity for 
another party, it has the potential to, but does not necessarily, create a conflict of interest, depending on the nature of 
the relationship between the two parties. A disclosed potential conflict of interest warrants additional discussion in 
order to identify the nature of  
the relationship, affiliation, or other interest and take action to mitigate any potential conflicts. 

 
Perceived Conflict of Interest:   
A perceived conflict of interest is any situation in which a reasonable third party would conclude that conflicting duties 
or loyalties exist. A disclosed perceived conflict of interest warrants additional discussion in order to identify the nature 
of the relationship, affiliation, or other interest and take action to mitigate any potential conflicts. 
 
Organizational Conflict of Interest:  
A conflict of interest can also occur with an organization that is a grant applicant or grantee of a state agency.  
Organizational conflicts of interest occur when:  
• A grantee is unable or potentially unable to render impartial assistance or advice to the State due to competing 

duties or loyalties  
• A grantee’s objectivity in carrying out the grant is or might be otherwise impaired due to competing duties or 

loyalties  
• A grantee or potential grantee has an unfair competitive advantage through being furnished unauthorized 

proprietary information or source selection information that is not available to all competitors.  
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This section to be completed by Grantee’s Authorized Representative (AR): 

I certify that we will maintain an adequate Conflict of Interest Policy and throughout the term of our agreement we 
will monitor and report any actual, potential, or perceived conflicts of interest to the State’s Authorized 
Representative.  

I also certify that I have read and understand the description of conflict of interest above and as of this date (check 
one of the two boxes below): 

 I do not have any conflicts of interest relating to this project.  
 
 I have an actual, potential, perceived, or organizational (circle) conflict of interest. The nature of the conflict is 

as follows:  
 

 
 
 
 
 
   
 

If at any time during the grant project I discover a conflict of interest, I will disclose that conflict immediately to 
the State’s Authorized Representative. 
 
Grantee AR’s Printed Name:                   Date:        
 
 
Grantee AR’s Signature:       

 

Organization Name: _____________________________________________________________ 

Project Name: __________________________________________________________________ 

Legal Citation: ML______, Chapter ______, Article ___, Section ___, Subdivision ____ 

--------------------------------------------------------------------------------------------------------------------------------- 

State AR’s Printed Name: ________________________________    Date:      

 

State AR’s Signature: ____________________________________   











Revised and updated June 2020 

Amendment # 1 for Grant Contract Agreement # 185670 
 

Grant Agreement Start Date: November 23, 2020 
 Total Grant Agreement 

Amount: 
 
$60,000.00 

 
Original Grant Agreement 
Expiration Date: August 31, 2021 

  
Original Grant Agreement 
Amount: 

 
 
$60,000.00 

 
Current Grant Agreement 
Expiration Date: August 31, 2021 

  
 
Previous Amendment(s) Total: 

 
 
$0.00 

 
Requested Grant Agreement 
Expiration Date: September 9, 2023 

  
 
This Amendment: 

 
 
$0.00 

 
This amendment is by and between the State of Minnesota, through its Commissioner of Natural Resources, Division of 
Forestry, 500 Lafayette Road, St. Paul, MN 55155 (“State”) and Board of Soil and Water Resources DUNS #879399095, 
520 Lafayette Road, St. Paul, MN 55155 (“Grantee”). 

Recitals 
1. The State has a grant contract agreement with the Grantee identified as 185670 (”Original Grant Contract”) for the 

purpose of conducting the program entitled “Family Resort Project.” 
2. This agreement is being amended to extend the project timeline as the State received a time extension for this project to 

September 9, 2023 from the USDA Forest Service.  
3. The State and the Grantee are willing to amend the Original Grant Contract Agreement as stated below. 

Grant Contract Agreement Amendment 
 
In this Amendment, changes to pre-existing Agreement language will use strike through for deletions and underlining for 
insertions. 

REVISION 1. Clause 1. “Term of Grant Contract Agreement” is amended as follows: 
1.1. Effective date: November 23, 2020. 

This agreement becomes effective on November 23, 2020 or the date the State obtains all required signatures 
under Minnesota Statutes 16B.98, subdivision 5, whichever is later. No reimbursements will be made until or 
upon the date that the final required signature is obtained by the State, pursuant to Minnesota Statutes Section 
16B.98, subdivision 5. Per Minnesota Statutes Section 16B.98, subdivision 7, no payments will be made to the 
Grantee until this grant agreement is fully executed. 

1.2. Expiration date: August 31, 2021 September 9, 2023, or the date all obligations are satisfactorily fulfilled, 
whichever occurs first. 

1.3. Survival of Terms: The following clauses survive the expiration or cancellation of this grant agreement: 9 
Liability; 10 Audits; 11 Government Data Practices and Intellectual Property; 13 Endorsement; 14 Governing 
Law, Jurisdiction, and Venue; 16 Data Disclosure; 19 Monitoring; and 25 Additional Program Requirements.  

1.4. Incur Expenses: This agreement becomes effective on November 23, 2020 or the date the State obtains all 
required signatures under Minnesota Statutes 16B.98, subdivision 5, whichever is later. The Grantee must 
not begin work under this sub-grant agreement until this agreement is fully executed and the Grantee 
has been notified by the State’s Authorized Representative to begin the work. 

 
The Original Grant Contract and any previous amendments are incorporated into this amendment by reference. Except as 
amended herein, the terms and conditions of the Original Grant Contract and all previous amendments remain in full force 
and effect.  

DocuSign Envelope ID: 637FED41-97BC-4B48-B0B4-EFB769F84080

https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98
https://www.revisor.mn.gov/statutes/?id=16B.98


 

Revised and updated June 2020 

1. STATE ENCUMBRANCE VERIFICATION 
Individual certifies that funds have been encumbered as 
required by Minn. Stat. 16A.15  

Signed:   

Date: August 26, 2021  

SWIFT Contract/PO No(s). 185670 / 3-180761  

2. GRANTEE 
The Grantee certifies that the appropriate person(s) have executed the grant 
contract on behalf of the Grantee as required by applicable articles, bylaws, 
resolutions, or ordinances. 

By:  

Title:  

Date:  

By:  

Title:  

Date:  

3. STATE AGENCY 

By:  

Title:  

Date: 

 Distribution: 
 Agency 
 Grantee 
 State’s Authorized Representative 
 

DocuSign Envelope ID: 637FED41-97BC-4B48-B0B4-EFB769F84080

Assistant Dirctor for Regional Operations

August 27, 2021

August 30, 2021

Section Manager, Division of Forestry



























 
Amendment #1 for Interagency Agreement # 1001409 

 
 
Contract Start Date: 7/1/2015  Total Contract Amount: $2,750.00.00 
Original Contract Expiration Date: 6/30/2020  Original Contract: $1,250,000 

Current Contract Expiration Date: 6/30/2020  Previous Amendment(s) Total: $0 
Requested Contract Expiration Date:   This Amendment: $1,500,000 
 
This amendment is by and between the State of Minnesota, through its Commissioner of Department of Transportation 
(MnDOT), Engineering Services Division (“State”) and through its Director of Minnesota Board of Water and Soil 
Resources (“State Contractor”), 520 Lafayette Road, St. Paul, MN 55155. 
 Recitals 
 
1.  The State has an interagency agreement with the Contractor identified as SWIFT Contract Number 1001409 (“Original 

Contract”) to provide wetland replacement credits for certain public road projects impacting wetlands.  Additionally, 
wetland replacement is typically required for these same projects by Section 404 of the Federal Clean Water Act as 
administered by the U.S. Army Corps of Engineers.  Wetland replacement is accomplished by establishing wetland 
banks that generate wetland credits.  

  
2.  This agreement is being amended to add a task for BWSR to acquire additional wetland bank credits through 

negotiated purchases or wetland mitigation projects in response to MnDOT Specified needs. . 
 
3.  MnDOT and BWSR are willing to amend the Original Contract as stated below. 

 
 Contract Amendment 
 

In this Amendment, changes to pre-existing Contract language will use strike through for deletions and underlining for 
insertions. 

 
REVISION 1. Clause 3.1 BWSR obligations. 
BWSR will provide credits for MnDOT’s use, based on the value of MnDOT’s contributions to the CWRP (see Appendix 
A).  Transfer of credits from LRWRP to MnDOT accounts will reduce the outstanding debt.  Upon elimination of the debt, 
MnDOT and BWSR may negotiate purchases and exchanges of additional credits to maintain a diversity of credit types in 
different areas of the State for the benefit of the CWRP. 
 
The values of transferred and exchanged credits will be based on the full cost to establish the bank associated with a 
particular set of credits divided by the number of credits generated from that bank.  Credit values will be determined for 
each bank involved in any proposed credit exchange as needed.  Credit values for a particular bank once established, will 
be the same for future exchanges throughout the term of this Agreement. 
 
BWSR may deny a request to transfer particular LRWRP credits to MnDOT accounts with cause if the credits are 
necessary to meet LRWRP needs.  BWSR will make all reasonable efforts to accommodate any MnDOT credit request.  
BWSR must approve or deny a MnDOT credit use request in writing in a form agreeable to both agencies. 
 
BWSR will not charge any wetland banking administrative fees to MnDOT.  This waiver only applies to establishment, 
deposit, transfer, maintenance and withdrawal fees as they exist at the time of this agreement. 
 
BWSR will consult with MnDOT in the targeting and selection of wetland bank sites and attempt to accommodate the 
anticipated wetland replacement needs of both MnDOT and the LRWRP. 
 
If and when BWSR finalizes and In-Lieu Fee (ILF) program instrument with the U.S. Army Corps of Engineers for the 
LRWRP, the ILF will be structured to allow use by MnDOT. 
 
As LRWRP funding allows, BWSR will make reasonable efforts to pay back the LRWRP debt to MnDOT through credit 
transfers and any other means agreeable to both agencies. 



 
BWSR will provide office space and accommodate overhead costs associated with a MnDOT employee while working at 
BWSR to assist in administering the LRWRP.  BWSR will allow and provide for the employee to participate in internal 
BWSR meetings and related meetings and training events as appropriate. 
 
BWSR will provide additional credits for MnDOT’s use through negotiated purchases or wetland mitigation projects in 
response to MnDOT specified needs throughout the period of this agreement. 
 
REVISION 2. Clause 3.2 Mn/DOT obligations. 
MnDOT will provide $250,000 to BWSR annually to help fund the development, monitoring and maintenance of LRWRP 
projects.  The $250,000 annual amount will be expended in accordance with the spending goals in Appendix B attached 
hereto and incorporated herein. 
 
MNDOT will provide additional funds in the amount of $500,000 in fiscal year (FY) 17 and $1,000,000 in FY18 to fund the 
acquisition and/or development of additional wetland credits for MnDOT projects. 
 
MnDOT will provide a qualified employee at 0.25 FTE to help administer the LRWRP at BWSR’s cost. 
 
Any request for use of LRWRP credits by MnDOT will be in writing in a form agreeable to both agencies. 
 
 
REVISION 3. Clause 4 Consideration and Payment. 
Upon execution of this agreement and within 30 days of the receipt of an invoice, MnDOT will pay $250,000 to BWSR.  
For each year thereafter until the end of the contract, MnDOT will pay BWSR $250,000 within 30 days of the receipt of an 
invoice at the beginning of each fiscal year. 
 
Funds for the acquisition and/or development of additional wetland credits for MnDOT projects will be provided in the 
amount of $500,000 in FY17 and $1,000,000 in FY18.  BWSR will not initiate additional credit acquisition or wetland credit 
development actions until MnDOT has provided a clear description of the type, amount, and location of the credit need 
and the funds necessary to acquire or develop the credits. 
 
The total obligations of MnDOT to BWSR under this agreement will not exceed $1,250,000 $2,750,000. 
 
Except as amended herein, the terms and conditions of the Original Contract and all previous amendments remain in full 
force and effect.  
 

 
 

1.  STATE ENCUMBRANCE 
VERIFICATION  (MnDOT)    
Individual certifies that funds have been 
encumbered as required by Minn. Stat. '§ 16A.15 
and 16C.05. 

 3.  DEPARTMENT OF TRANSPORTATION 
(State) 
Individual Certifies the applicable provisions of 
Minn. Stat. 16C.08, subdivisions 2 and 3 are 
reaffirmed.  

 
Signed:       

 
 

 
By:  

Date: 
 
 

 
Title:  

Swift 
Contract 
No:  

 

Date:  
 

 



 
4.  MnDOT Contract Management 
Individual Certifies the applicable provisions of Minn. 
Stat. 16C.08, subdivisions 2 and 3 are reaffirmed. 
 
 
 

 
 
 
 
 
       

 

2.   BOARD OF SOIL AND WATER 
RESOURCES (Contractor) 
The Contractor certifies that the appropriate person(s) 
have executed the contract on behalf of the Contractor 
as required by applicable articles, bylaws, resolutions 
or ordinances.  

By:  

Title:  

Date:  
  

 

 By:  

Title:  

Date:  

   By:  

   Title:  

   Date:  
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CONTRACTOR 
The Contractor certifies that the appropriate person(s) 
have executed the contract on behalf of the Contractor 
as required by applicable articles, bylaws, resolutions or 
ordinances. 

By:   

Title:   

Date:   

By:   

Title:   

Date:   

COMMISSIONER OF TRANSPORTATION 

 

By:   

Title:   

Date:   

 

STATE ENCUMBRANCE VERIFICATION 
The individual certifies funds have been encumbered as 
required by Minn. Stat. 16A.15 and 16C.05 

By:   

Date:   

SWIFT Contract #   

SWIFT Purchase Order #   

COMMISSIONER OF ADMINISTRATION 

 

By:   

Date:   

 

 

DocuSign Envelope ID: F70B537C-62AB-4B1F-B12E-39000224B90B

Dave Weirens

2/24/2021

Guer1mar
Text Box
167743

Guer1mar
Text Box
3000544918 


fish1kyl
Contract Management





 MnDOT Contract #: 1035491a01 

Amendment Form 1 
Updated 004/13/2020 

AMENDMENT # 01 TO MnDOT INTERAGENCY CONTRACT #:  1035491. 

Contract Start Date:   10/28/2019 Original Contract Amount:  $12,500,000.00 
Orig. Contract Exp. Date:  6/30/2024 Prev. Amendment(s) Total: $0 
Amended Exp. Date :  N/A Current Amendment Amount:  $1,000,000.00 
 Current Contract Total: $ $13,500,000.00 

Project Identification: FY ’20-’24 Interagency Wetland Mitigation Agreement 
State Project (SP): N/A Trunk Highway #: N/A 
Federal Project # : N/A 

This amendment is by and between the Minnesota of Department of Transportation (“MnDOT”), through its 
Commissioner of Transportation, and the Minnesota Board of Water and Soil Resources (“BWSR”). 

Recitals 

1. MnDOT has an interagency contract with BWSR identified as MnDOT Contract No. 1035491 (“Original Contract”) to 
provide wetland mitigation credits for MnDOT projects impacting wetlands.  

2. This contract is being amended to provide BWSR with additional funds to obtain additional wetland mitigation 
credits for MnDOT sponsored projects.  

3. MnDOT and BWSR are willing to amend the Original Contract as stated below. 

Contract Amendment 

In this Amendment deleted contract terms will be struck out and the added contract terms will be underlined.  

REVISION 1. Article 3.2.1 is amended as follows: 

MnDOT will provide funds in an amount not to exceed $12,500,000 $13,500,000 for purchases of approved wetland 
bank credits, development of wetland banks, and use of the ILFP. 

REVISION 2. Article 4.1 is amended as follows: 

The total obligation of MnDOT for all compensation and reimbursements to BWSR for the services provided under this 
contract will be an amount not to exceed $12,500,000 $13,500,000. 

The terms of the Original Contract are expressly reaffirmed and are incorporated by reference.  Except as amended 
herein, the terms and conditions of the Original Contract and all previous amendments remain in full force and effect. 

 [THE BALANCE OF THIS PAGE HAS INTENTIONALLY BEEN LEFT BLANK]  
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Interagency Agreement 
State of Minnesota 

SWIFT Contract No.: 161960 
PO No. 3000024705  

AI: 225064 
Activity ID: PRO20190002 

This Interagency Agreement is between the Minnesota Pollution Control Agency, 520 Lafayette Road North, St. Paul, 
MN  55155 (hereinafter “MPCA”) and the Minnesota Board of Water and Soil Resources, 500 Lafayette Road North, St. 
Paul, MN  55155 (hereinafter “BWSR”). 

Recitals 

1. The MPCA has appropriated FY 2020 and FY 2021 funds through Minnesota Laws, SF7, Article 1, Section 2, Subd. 4
(c) and SF3, Article 2, Section 5 (f) for the purposes of the Subsurface Sewage Treatment System (SSTS) Grants
Program.

2. BWSR disburses funds to counties for the MPCA for the County SSTS Program through its Natural Resources Block
Grant (NRBG) Program (hereinafter “County Programs”).

3. The MPCA will transfer said funds to BWSR to disburse funds to County Programs under the terms of this
Agreement.

Agreement 
1. Term of Agreement

1.1 Effective date: July 26, 2019, or the date the State obtains all required signatures under Minn. Stat. §16C.05,
subdivision 2, whichever is later. 

1.2 Expiration date: June 30, 2024, or until all obligations have been satisfactorily fulfilled, whichever occurs first. 

2. Scope of Work
This Agreement allows for the transfer of funds from the MPCA to BWSR for the County Programs to be distributed
to counties through the NRBG program. The MPCA is the approval agent for determining county grant eligibility and
grant award amounts. BWSR is the fiscal agent that disburses the grant funds per approval information supplied by
the MPCA. BWSR is responsible for verifying that county fiscal obligations are met.

3. MPCA’s Responsibilities
In its capacity as supervising authority of the County Programs, the MPCA agrees to:

Provide a schedule to BWSR for base grants and performance credit grants that shows the amount of each grant
each delegated county is to receive.
Determine grant eligibility for counties for base funding for the County SSTS program.
Provide a schedule to BWSR for competitive grants and low-income grants that shows the amount of each grant
each county is to receive.
Provide to BWSR the specific information that counties must report on to comply with Clean Water Fund and
environmental fund requirements.
Ensure that award schedules are provided and funds are transferred in a timely manner with BWSR NRBG
program administration policies and procedures.

4. BWSR’s Responsibilities
In its capacity as NRBG administrator, BWSR agrees to:

Distribute the 2020 and 2021 Base Grants and Low Income upgrade grant funds to County SSTS programs.
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Ensure that Clean Water Funds for the SSTS program is separately defined in grant awards and amendments,
with the appropriate reporting requirements included. The availability of Clean Water Funds, which is different
than the environmental funds, must be clearly identified.
Periodically review fiscal records, financial reports, and budgetary documents submitted by counties to verify
that grant fund expenditures are being allocated according to their grant.

5. Consideration and Conditions of Payment
All services provided by BWSR under this Agreement must be performed to the MPCA’s satisfaction, as determined
by the MPCA’s Authorized Representative and MPCA County Programs’ managers.

The MPCA will transfer funds to BWSR for the County Programs under the following terms of each County Program:

County SSTS Grants Program
The funds shall be transferred to BWSR, within 30 days, after delivery of the following award schedules to BWSR:
• The FY 2020 base grant awards (August 2019)
• The FY 2020 low-income upgrade grant awards (August 2019)
• The FY 2021 base grant awards (August 2020)
• The FY 2021 incentive grant awards (August 2020)
• The FY 2021 low-income upgrade grant awards (August 2020)

Returned Fund Redistribution. Any money returned by counties as unused may be redistributed to counties by 
BWSR as directed from a schedule provided by the MPCA.  

Use of funds as match; Total Obligations. 
The MPCA is already using these funds as match to a federal grant; thus, neither BWSR nor the counties may use this 
money as match to any other federal grant.  

The total obligation of the MPCA for compensation and reimbursement to BWSR for the County SSTS Grants 
Program under this Agreement will not exceed $3,099,600.00 (Three Million Ninety-nine Thousand Six Hundred 
Dollars and Zero Cents) for FY 20. 

The funds for FY 21 have not yet been allocated.  Once final numbers are determined, this agreement will be 
amended to include them. 

6. Authorized Representatives
MPCA’s Authorized Representative is Aaron Jensen, SSTS Program, 520 Lafayette Road North, St. Paul, Minnesota
55155, 651-757-2544, aaron.s.jensen@state.mn.us, or his successor.

BWSR’s Authorized Representative is Melissa Lewis, Land and Water Section Manager, 500 Lafayette Road North,
St. Paul, Minnesota 55155, 651-297-4735, melissa.k.lewis@state.mn.us, or her successor.

7. Amendments
Any amendment to this Agreement must be in writing and will not be effective until it has been executed and
approved by the same parties who executed and approved the original agreement, or their successors in office.

8. Liability
Each party will be responsible for its own acts and behavior and the results thereof.

9. Termination
Either party may terminate this Agreement at any time, with or without cause, upon 30 days written notice to the
other party.
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10. Legacy Logo
Minn. Stat. §114D.50 Subd 4 (f) states: “When practicable, a direct recipient of an appropriation from the clean
water fund shall prominently display on the recipient's Web site home page the legacy logo required under Laws
2009, chapter 172, article 5, section 10, as amended by Laws 2010, chapter 361, article 3, section 5, accompanied by
the phrase "Click here for more information." When a person clicks on the legacy logo image, the Web site must
direct the person to a Web page that includes both the contact information that a person may use to obtain
additional information, as well as a link to the Legislative Coordinating Commission Web site required under section
3.303, subdivision 10.

Clean Water Land and Legacy Amendment Logo Usage Guidelines: 
http://www.legacy.leg.mn/sites/default/files/resources/Legacy_Logo_Guidelines.pdf 

Download the Legacy Logo: http://www.legacy.leg.mn/legacy-logo/legacy-logo-download 

Reporting FTEs 
Minn. Stat. §3.303, Subd. 10 (2)(vi) requires that information provided on the Legislative Coordinating Commission’s 
Legacy Fund website must include specific information on all projects receiving funding:  “(vi) the number of full-
time equivalents funded under the project. For the purposes of this item, “full-time equivalent” means a position 
directly attributed to the receipt of money from one or more of the funds covered under this section, calculated as 
the total number of hours planned for the position divided by 2,088.” 

Signatures
Document Signature Details -- External User 
Order Ext. User Status Actual Singer Name Title Date/Time 
  1  VNR9P0000000_1 Signed  VNR9P0000000_1  JEREMY OLSON  EXTERNAL  07/26/2019 at 

10:54 AM  

Document Signature Details -- Internal Users 

Order Type Role/User Status Actual 
Signer 

Name Title Date/Time 

1 Role M_FS_WF
_SC_DOC_
SIGNER_0
1 

Signed 00244060 Michelle Kelly 
Stryker 

Encumbrance 
VerificationSi
gner 

July 26, 2019 at 
10:58 AM 

2 Role M_FS_WF
_SC_DOC_
SIGNER_0
2 

Signed 01031035 Katie E Smith State Agency 
Signer 

July 26, 2019 at 
11:09 AM 
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Interagency Amendment 
State of Minnesota 

SWIFT Contract No.: 161960 
PO No. 3000024705 

3000026765 
AI: 225064 

Activity ID: PRO20190002 

 
Contract Start Date: 7/26/2019  Total Contract Amount: $6,271,974.00 

Original Contract Expiration Date: 6/30/2024  Original Contract: $3,099,600.00 

Current Contract Expiration Date: 6/30/2024  Previous Amendment(s) Total: $N/A 

Requested Contract Expiration Date: N/A  This Amendment: $3,172,374.00 

 
This Amendment is between the Minnesota Pollution Control Agency, 520 Lafayette Road North, St. Paul, MN  55155 
(hereinafter “MPCA”) and the Minnesota Board of Water and Soil Resources, 500 Lafayette Road North, St. Paul, MN  
55155 (hereinafter “BWSR”). 
 
Recitals 

1.  The MPCA has a contract with BWSR identified as SWIFT Contract No. 161960 ("Original Agreement") to provide 
BWSR disburses funds to counties for the MPCA for the County SSTS Program through its Natural Resources Block 
Grant (NRBG) Program project. 

 
2.  This Agreement is being amended to add FY 21 funding and increase total obligation. 
 
3.  The State and the Contractor are willing to amend the Original Agreement as stated below. 

Amendment 

In this Amendment, changes to pre-existing Contract language will use strike through for deletions and underlining for 
insertions. 
 
REVISION 1. Clause 5. "Consideration and Conditions of Payment" is amended as follows: 

All services provided by BWSR under this Agreement must be performed to the MPCA’s satisfaction, as determined 
by the MPCA’s Authorized Representative and MPCA County Programs’ managers. 

 
The MPCA will transfer funds to BWSR for the County Programs under the following terms of each County Program:  

 
County SSTS Grants Program 
The funds shall be transferred to BWSR, within 30 days, after delivery of the following award schedules to BWSR: 
• The FY 2020 base grant awards (August 2019) 
• The FY 2020 low-income upgrade grant awards (August 2019) 
• The FY 2021 base grant awards (August 2020) 
• The FY 2021 incentive grant awards (August 2020) 
• The FY 2021 low-income upgrade grant awards (August 2020) 
 
Returned Fund Redistribution. Any money returned by counties as unused may be redistributed to counties by 
BWSR as directed from a schedule provided by the MPCA.  
 
Use of funds as match; Total Obligations. 
The MPCA is already using these funds as match to a federal grant; thus, neither BWSR nor the counties may use this 
money as match to any other federal grant.  
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The total obligation of the MPCA for compensation and reimbursement to BWSR for the County SSTS Grants 
Program under this Agreement will not exceed $3,099,600.00 (Three Million Ninety-nine Thousand Six Hundred 
Dollars and Zero Cents) for FY 20 plus $3,172,374.00 (Three Million One Hundred Seventy-two Thousand Three 
Hundred Seventy-four Dollars and Zero Cents) for FY 21 for a total obligation of $6,271,974.00 (Six Million Two 
Hundred Seventy-one Thousand Nine Hundred Seventy-four Dollars and Zero Cents). 
 
The funds for FY 21 have not yet been allocated.  Once final numbers are determined, this agreement will be 
amended to include them. 

 
REVISION 2.  Clause 6. "Authorized Representatives" is amended as follows: 

MPCA’s Authorized Representative is Aaron Jensen Brandon Montgomery, SSTS Program, 520 Lafayette Road 
North, St. Paul, Minnesota 55155, 651-757-25442230, aaron.s.jensen@state.mn.us 
brandon.montgomery@state.mn.us, or his successor. 

 
BWSR’s Authorized Representative is Melissa Lewis Kevin Bigalke, Land and Water Section Manager, 500 Lafayette 
Road North, St. Paul, Minnesota 55155, 651-297-4735 651-215-6338, melissa.k.lewis@state.mn.us 
kevin.bigalke@state.mn.us, or her successor. 

 

Except as amended herein, the terms and conditions of the Original Grant Agreement and all previous amendments and 
change orders remain in full force and effect. The Original Grant Agreement and any previous amendments and change 
orders are incorporated into this amendment by reference. 
 
 

Signatures 
 

Title Name Signature Date 

\t1\ \n1\ \s1\ \d1\ 

\t2\ \n2\ \s2\ \d2\ 

\t3\ \n3\ \s3\ \d3\ 

\t4\ \n4\ \s4\ \d4\ 

\t5\ \n5\ \s5\ \d5\ 

\t6\ \n6\ \s6\ \d6\ 
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Christina SundgaardEncumbrance Verification June 26, 2020

Jeremy OlsonChief Financial Officer July 14, 2020

Smith,Katie E July 15, 2020Assistant Division Director
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Amendment 1 

Rev. 7/18 

 

 

 
Contract Start Date: December 17, 2019  Total Contract Amount:   $65,000  
Original Contract Expiration Date:   June 30, 2021  Original Contract:   $90,000  
Current Contract Expiration Date:   June 30, 2021  Previous Amendment(s) Total:   NA  
Requested Contract Expiration Date:   June 30, 2022  This Amendment:   -$25,000  

 

This amendment is by and between the Minnesota Board of Water and Soil Resources (“BWSR”) and the Minnesota 
Department of Natural Resources (“DNR”). 

 
Recitals 

 
1. DNR has an interagency agreement with BWSR for the implementation of Laws of Minnesota 2019, 1st Special 

Session, Chapter 4, Article 1, Section 2, Subd. 9(a). 
 

2. This agreement is being extended an additional year to continue work under an extension of the legislative timeframe. 
 

3. DNR and BWSR are willing to amend the Original Agreement as stated below. 
 

Contract Amendment 
 

In this Amendment, changes to pre-existing Contract language will use strike through for deletions and underlining for 
insertions. 

 
REVISION 1. Purchase Order No. 

 Purchase Order # 3-13018 
 

REVISION 2. Clause 1, Term of Agreement 
1.2 Expiration date: June 30, 2021 2022, or until all obligations have been satisfactorily fulfilled, whichever occurs 

first. 
 
REVISION 2. Clause 3, Consideration and Payment 

BWSR agrees to reimburse the DNR for its activities in support of the 2019 legislation and EPA Grant listed under 
section 2.2. The total obligation of BWSR for all compensation and reimbursements to DNR under this agreement will 
not exceed $90,000 $65,000. 
 
DNR will invoice BWSR quarterly for its project cost share amounts and provide BWSR with the documentation 
necessary to request reimbursement (2001 R2932715 R292200). 

 
REVISION 3. Clause 5, Authorized Representative 

DNR's Authorized Representative is Doug Norris Jennie Skancke, Wetland Program Coordinator, 500 Lafayette Road, 
Saint Paul, MN 55155-4025, 651-259-5125, doug.norris@state.mn.us jennie.skancke@state.mn.us, or his her 
successor. 

 
 

Except as amended herein, the terms and conditions of the Original Agreement and all previous amendments remain in 
full force and effect. 
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Rev. 7/18 

 

 

1. STATE ENCUMBRANCE VERIFICATION 3.  Department of Natural Resources 
Individual certifies that funds have been encumbered as 
required by Minn. Stat. §§16A.15 and 16C.05. 

 
 
Signed:  _______________________________________ By:    
 
 
Date: 

 
 
 

Title:   

(with delegated authority) 

  

SWIFT Contract No. 170512 Date:    
 
 

2. Board of Water and Soil Resources 
 
By:    

  
(with delegated authority) 

 
Title:     

 
Date:    
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6/18/2021

Wetlands Section Manager

6/21/2021

Acting Director



STATE OF MINNESOTA 
 

LEASE 
 
 

LEASE NO. 12327-A 
 

 
THIS SUBLEASE is made by and between State of Minnesota, Department of Administration, 
hereinafter referred to as SUB-LANDLORD, acting for the benefit of the Department of Natural 
Resources, and the State of Minnesota, Department of Administration, hereinafter referred to as 
SUB-TENANT, acting for the benefit of the Board of Water and Soil Resources. 
 
WHEREAS, the Commissioner of Administration is empowered by Minn. Stat. §16B.24, subd. 6, 
to lease non-state owned property;  
 
WHEREAS, SUB-LANDLORD has leased a portion of the building known as Building 2118 (“the 
Building”), pursuant to the lease, attached hereto as Exhibit A1-A75; hereinafter referred to as 
“Master Lease”; 
 
WHEREAS, SUB-TENANT is bound by the terms and conditions of the Master Lease; 
 
NOW, THEREFORE, SUB-LANDLORD and SUB-TENANT, in consideration of the rents, 
covenants, and considerations hereinafter specified, do hereby agree each with the other as 
follows. 
 
 
1. LEASED PREMISES    SUB-LANDLORD grants and SUB-TENANT accepts a sublease of 

the following described Leased Premises located at 2118 Campus Drive Southeast in the 
City of Rochester, County of Olmsted, Minnesota 55904, which is a part of the Olmsted 
County property (“the Property”): 

 
 approximately two thousand forty (2,040) usable square feet of office space as 

shown on the attached Exhibit B. 
 
2. USE    SUB-TENANT shall use and occupy the Leased Premises only as office and related 

activities. 
 
3. TERM    The term of this sublease is five (5) years, five (5) months, twenty four (24) days, 

commencing July 8, 2020 and continuing through December 31, 2025 (“Sublease Term”). 
 
4. RENT 
 

4.1 In consideration for all covenants, representations and conditions of the Sublease, 
SUB-TENANT agrees to pay SUB-LANDLORD rent for the Sublease Term in the 
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sum of two hundred thirty two thousand four hundred sixty four and 36/100 dollars 
($232,464.36) in accordance with the rent schedule set forth below: 

 
SQUARE 

FEET
RATE PER 

SQ. FT. 
MONTHLY 
PAYMENT

RENT FOR 
LEASE PERIOD

7/8/2020 - 7/31/2020 2,566.56$    2,566.56$         
8/1/2020 - 12/31/2021 2,040 $19.50 3,315.00$    56,355.00$        
1/1/2022 - 12/31/2022 2,040 $20.18 3,430.60$    41,167.20$        
1/1/2023 - 12/31/2023 2,040 $20.89 3,551.30$    42,615.60$        
1/1/2024 - 12/31/2024 2,040 $21.62 3,675.40$    44,104.80$        
1/1/2025 - 12/31/2025 2,040 $22.38 3,804.60$    45,655.20$        

TOTAL 232,464.36$      

LEASE PERIOD

 
 

4.2 Rent Billing Address    SUB-LANDLORD shall mail or personally deliver original bills 
and rent statements to SUB-TENANT at the following address: 

 
Administrative Services Division 
Board of Water and Soil Resources 
520 Lafayette Rd 
St Paul MN  55155 

 
4.3 Rent Payment Address    SUB-TENANT shall mail or deliver the monthly rent set 

forth above at the end of the applicable calendar month to SUB-LANDLORD at the 
following address: 

 
Accounts Receivable 
Department of Natural Resources, Region 3 
1200 Warner Rd 
St Paul MN 55106 

 
4.4 SUB-LANDLORD represents and warrants that it is solely entitled to all of the rents 

payable under the terms of this Sublease and that SUB-TENANT shall have the 
quiet enjoyment of the Leased Premises during the full term of this Sublease and 
any extension or renewal thereof. 

 
5. TERMINATION    This Sublease may be terminated by either party for any reason at any 

time upon giving ninety (90) days prior written notice to the other party. 
 
6. SURRENDER OF LEASED PREMISES    SUB-LANDLORD and SUB-TENANT hereby 

agree that at the expiration or earlier termination of this Sublease or extension thereof: 
 

6.1 Personal Property    Any equipment and furniture, including, but not limited to, 
moveable partitions, modular workstations, shelving units, projection screens, audio-
video equipment and/or any program equipment (hereinafter referred to as “Personal 
Property”), whether attached to the Leased Premises by SUB-LANDLORD or by 
SUB-TENANT, shall remain the property of SUB-TENANT.  SUB-TENANT shall 
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remove its Personal Property, vacate and surrender possession of the Leased 
Premises to SUB-LANDLORD in as good condition as when SUB-TENANT took 
possession, ordinary wear, tear and damage by the elements excepted. 

 
6.2 Alterations, Additions and Improvements   

 
a. All alterations, additions or improvements made to or installed upon the 

Leased Premises, whether paid for by SUB-LANDLORD or SUB-TENANT, 
including, but not limited to:  walls, floor and wall coverings, supplemental 
heating, cooling and/or ventilation equipment, fire protection, and security 
systems, including key pads, cypher locks, which in any manner are attached 
to the Leased Premises, shall remain the property of SUB-LANDLORD, and 
shall be surrendered with the Leased Premises as a part thereof with no 
further responsibility or obligation for removal by SUB-TENANT.  

 
b. If requested by SUB-TENANT and upon prior approval of SUB-LANDLORD, 

SUB-TENANT may remove any alteration, addition or improvement as set 
forth in Section 6.2 a. above. 

 
7. DUTIES OF SUB-LANDLORD  
 

7.1 SUB-LANDLORD shall furnish and provide for the use of SUB-TENANT all of the 
services provided to SUB-LANDLORD, as detailed in the Master Lease, attached 
hereto and incorporated herein as Exhibit A1-A75. 

 
7.2 Disability Access Guidelines    SUB-LANDLORD agrees to provide and maintain the 

Leased Premises and the Building of which the Leased Premises are a part with 
accessibility and facilities for persons with disabilities meeting code requirements 
including, but not limited to:  Title II and III of the American with Disabilities Act 
(ADA), all applicable laws, rules, ordinances and regulations issued by any federal, 
state or local political subdivisions having jurisdiction and authority in connection 
with said property. 

 
8. DUTIES OF SUB-TENANT 
 

8.1 Except as otherwise provided herein, SUB-TENANT shall: 
 

a. Furnish materials and services required for its use of the Leased Premises. 
 

b. Maintain the Leased Premises in a reasonably good condition and state of 
repair during the continuance of its tenancy. 

 
8.2 SUB-TENANT agrees to observe reasonable precautions to prevent waste of heat, 

electricity, water, air conditioning, any other utility, or any service, whether such is 
furnished by SUB-LANDLORD or obtained and paid for by SUB-TENANT. 
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9. SMOKING    Pursuant to Minn. Stat. §16B.24, subd. 9, SUB-LANDLORD and SUB-

TENANT shall not permit smoking in the Leased Premises, the Building or the Property 
unless otherwise designated.  In addition, SUB-LANDLORD and SUB-TENANT shall not 
permit chewing tobacco, e-cigarettes or vaping in the Leased Premises, the Building or the 
Property unless otherwise designated. 

 
10. INSURANCE 
 

10.1 SUB-LANDLORD and SUB-TENANT agree that each party will be responsible for its 
own acts and the results thereof to the extent authorized by law and shall not be 
responsible for the acts of any others and the results thereof. 

 
10.2 SUB-TENANT agrees that SUB-LANDLORD assumes by this Sublease no liability 

for loss of SUB-TENANT'S personal property resulting from fire, tornado, civil 
disorder, theft or any cause whatsoever, except as may be attributed to SUB-
LANDLORD'S negligence, acts or omissions as determined by a court of law. 

 
11. MAINTENANCE AND REPAIRS 
 

11.1 It shall be the duty of SUB-LANDLORD to maintain at its own expense, in working 
condition, all appurtenances within the scope of this Sublease, including the 
maintenance of plumbing, wiring, heating (and, where applicable, cooling) devices 
and ductwork. 

 
11.2 SUB-LANDLORD shall, at its own expense, make such necessary repairs so as to 

continue to provide all such service appurtenances as are required by this Sublease, 
provided, however, that SUB-LANDLORD shall not be responsible for repairs upon 
implements or articles which are the personal property of SUB-TENANT, nor shall 
SUB-LANDLORD bear the expense of repairs to the Leased Premises necessitated 
by damage caused by SUB-TENANT beyond normal wear and tear. 

 
12. CANCELLATION OF PRIOR LEASE    This Sublease shall cancel and supersede the 

Sublease between SUB-LANDLORD and SUB-TENANT identified as Sublease No. 11910-
AS upon occurrence of both the following: 

 
12.1 Execution by all parties of this Sublease. 

 
12.2 SUB-TENANT’S occupancy and possession of the Leased Premises in its entirety. 

 
13. EXECUTION IN COUNTERPARTS    This Sublease may be executed in any number of 

counterparts, each of which when so executed and delivered shall be deemed to be an 
original and all of which counterparts of this Sublease taken together shall constitute but 
one and the same Sublease.  Delivery of an executed counterpart of this Sublease by 
facsimile or email or a PDF file shall be equally as effective as delivery of an original 
executed counterpart of this Sublease. 
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14. NOTICES 
 

14.1 All notices or communications between SUBLESSOR and SUBLESSEE shall be in 
writing and deemed to have been given upon the occurrence of one of the following 
methods of delivery to the address noted in Section 14.2 below. 

 
a. when personally delivered to the addressee, or 

 
b. on the second business day after sender has deposited the registered or 

certified mailing with the US Postal Service, or 
 

c. one (1) business day after deposited with an overnight courier service. 
 

14.2 Mailing Addresses: 
 

SUB-LANDLORD: 
Administrative Services Division 
Board of Water and Soil Resources 
520 Lafayette Rd 
St Paul MN 55106 
 

SUB-TENANT: 
Real Estate and Construction Services 
Department of Administration 
50 Sherburne Ave # 309 
St Paul MN  55155 

 
 
EXHIBITS: 
 

Exhibit A1-A75 DNR Master Sublease 
Exhibit B  Allocation Floorplan 
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IN WITNESS WHEREOF, the parties have set their hands on the date(s) indicated below intending to 
be bound thereby. 

 
 

SUB-LANDLORD: 
STATE OF MINNESOTA 
DEPARTMENT OF ADMINISTRATION 
COMMISSIONER 
acting for the benefit of the  
DEPARTMENT OF NATURAL RESOURCES 
 
 
By  
      Real Estate and Construction Services 
 
Date  
 
 
APPROVED: 
STATE OF MINNESOTA 
DEPARTMENT OF NATURAL RESOURCES 
 
 
By  
 
Title  
 
Date  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SUB-TENANT: 
STATE OF MINNESOTA 
DEPARTMENT OF ADMINISTRATION 
COMMISSIONER 
acting for the benefit of the  
BOARD OF WATER AND SOIL RESOURCES 
 
 
By  
      Real Estate and Construction Services 
 
Date  
 
 
APPROVED: 
STATE OF MINNESOTA 
BOARD OF WATER AND SOIL RESOURCES 
 
 
By  
 
Title  
 
Date  
 
 
 
STATE ENCUMBRANCE VERIFICATION 
Individual signing certifies that funds have been encumbered as 
required by Minn. Stat. §16A.15 and §16C.05. 
 
 
By  
 
Date  
 
SWIFT P.O.  
 
Contract No.  
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         SWIFT Contract No: 179401 
          Purchase Order No.: 3000012288 

1 
 

 
 
Contract Start Date: July 1, 2019  Total Contract Amount: $120,000 
Original Contract Expiration Date: June 30, 2020  Original Contract: $120,000 
Current Contract Expiration Date: June 30, 2020  Previous Amendment(s) Total: $0 
Requested Contract Expiration Date: June 30, 2021  This Amendment: $0 
 
  
This amendment is by and between the Minnesota Departments of Natural Resources (“DNR”) and the Minnesota Board 
of Water and Soil Resources (“BWSR”). 
 
 
 Recitals 
 
1.  The DNR has an interagency agreement with BWSR to provide human resources services, coordination, leadership 

and support to BWSR. 
 

2.   This agreement is being extended one year to continue services. 
 
3.  The DNR and BWSR are willing to amend the Original Agreement as stated below. 

 
 
 Contract Amendment 
 

In this Amendment, changes to pre-existing Contract language will use strike through for deletions and underlining for 
insertions. 

 
  

REVISION 1. Clause 1 Term of Agreement 
1.1 Effective date:  July 1, 2019, or the date the State obtains all required signatures under Minnesota Statutes 
Section 16C.05, subdivision 2, whichever is later. 
1.2 Expiration date:  June 30, 2020, June 30, 2021 at which time the agreement may be renewed or amended for 
three additional years upon written agreement by the authorized representatives. 

 
REVISION 2.  Clause 3 Considerations and Payment  
Human Resources Services provided to BWSR will be charged based on DNR’s approved FY20 and FY21 professional 
services rates.  DNR’s professional services rates are contained in Attachment A, which is attached and incorporated into 
this agreement.  DNR’s rates for FY21 have not been approved but will replace Attachment A with the approved FY21 
rates as soon as they are available. 
 
 
Except as amended herein, the terms and conditions of the Original Agreement and all previous amendments remain in 
full force and effect. The Original Agreement and all previous amendments are incorporated into this agreement. 
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2 
 

 
 
1.  STATE ENCUMBRANCE VERIFICATION    3.  BOARD OF WATER AND SOIL RESOURCES 

 
Individual certifies that funds have been encumbered as        
required by Minn. Stat. §§16A.15 and 16C.05. 
         

Signed: ____________________________________________   By:  ___________________________________________ 
               (with delegated authority) 
Date:     ____________________________________________   Title:  ____________________________________________ 
 
SWIFT Contract No.  _________________________________   Date: ____________________________________________ 
 
 
2.  DEPARTMENT OF NATURAL RESOURCES     
 

  
By:  ____________________________________________    
  
Title:    ____________________________________________   

 
Date:   ____________________________________________   
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STATE OF MINNESOTA 
INTERAGENCY AGREEMENT 

This agreement is between the Minnesota Departments of Natural Resources (DNR) and Board of Water 
and Soil Resources (BWSR). 

Agreement
1 Term of Agreement 

1.1 Effective date: April 13, 2020, or the date the State obtains all required signatures under 
Minnesota Statutes Section 16C.05, subdivision 2, whichever is later.

1.2 Expiration date: September 30, 2020, or until all obligations have been satisfactorily fulfilled, 
whichever occurs first. 

2 Scope of Work 
The DNR is partnering with BWSR to relocate their office space to a new leased location in an 
Olmstead County building located at 2118 Campus Drive SE, Suite 300, Rochester, MN. The DNR 
has agreed to coordinate the design, planning of space, technology, security and communications, 
furniture, security and technology ordering and move efforts. Initial feasibility and planning efforts 
were paid entirely by the DNR.  

3 Consideration and Payment
BWSR agrees to pay for their share of the above costs based upon the percentage of non-common 
office space that they occupy. Furniture and equipment for the exclusive use of an agency will be paid 
for by that agency.  

The amount listed in this agreement may be estimated, BWSR agrees to pay the actual costs incurred. 

The total obligation of BWSR for all compensation and reimbursements to DNR under this agreement 
will not exceed $103,990.97. 

4 Authorized Representative
DNR's Authorized Representative is Stan Linnell, Buildings Operations Manager, 500 Lafayette Road, 
St Paul, MN 55155, 651-259-5626 or his/her successor. 

BWSR's Authorized Representative is Mary Norton, Facilities Team Lead, 520 Lafayette Road, St 
Paul, MN 55155, 651-201-2375.

5 Amendments
Any amendment to this agreement must be in writing and will not be effective until it has been 
executed and approved by the same parties who executed and approved the original agreement, or their 
successors in office. 

6 Liability
Each party will be responsible for its own acts and behavior and the results thereof. 
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7 Termination
Either party may terminate this agreement at any time, with or without cause, upon 30 days’ written 
notice to the other party. 

1. STATE ENCUMBRANCE VERIFICATION 3. BOARD OF WATER AND SOIL RESOURCES
Individual certifies that funds have been encumbered as
required by Minn. Stat. §§ 16A.15 and 16C.05. By: _________________________________ 

(with delegated authority) 
Signed:____________________________________ 

Title: _________________________________ 
Date: _______________________________________   

Date: _________________________________ 

2. NATURAL RESOURCES

By: ________________________________________
(With delegated authority) 

Title: _______________________________________

Date: _______________________________________
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STATE OF MINNESOTA
MNSITE Work Order Contract

18ASK
This Work Order Contract is between the State of Minnesota, acting through its Office of MNIT Services 
("State") and Houston Engineering, Inc, 1401 21st Avenue North, Fargo, North Dakota, 58102  
("Contractor").  This Work Order Contract is issued under the authority of Master Contract T-Number 
18ASK, SWIFT Contract Number 143993, and is subject to all provisions of the Master Contract which is 
incorporated by reference.

Work Order

1. Term of Work Order

1.1. Effective date: The Effective Date of this Work Order Contract is July 1, 2020, or the date the 

State obtains all required signatures under Minn. Stat. § 16C.05, subd. 2, whichever is later.

The Contractor must not begin work under this Work Order Contract until it is fully executed 

and the Contractor has been notified by the State’s Authorized Representative to begin the 

work.

1.2. Expiration date: The Expiration Date of this Work Order Contract is June 30, 2022, or until all 

obligations have been satisfactorily fulfilled, whichever occurs first.

1.3. Incorporation of Terms: Master Contract T-Number 18ASK, SWIFT Contract Number 143993 as 

signed by the State and Contractor, is incorporated herein in its entirety, by reference, and is 

available upon request from the State’s Authorized Representative or the Office of State 

Procurement.

2. Contractor’s Duties

2.1. Contractor will perform a Background Check, as detailed in the Event, on any Consultant 

assigned to this Work Order Contract, prior to the performance of any work by that Consultant 

under this agreement.

2.2. The Contractor, who is not a state employee, shall provide state-approved individual resources 

who meet the requirements set forth in this Work Order (Consultants).  Consultants, who are 

not state employees, shall perform duties as follows:

2.2.1. Assist MNIT and BWSR staff with support, upgrades, migrations, and maintenance of the 

eLINK Grants Management System.

2.2.2. Provide knowledge transfer and documentation to MNIT-BWSR for the eLINK Grants 

Management System.
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            2.2.3. Provide MNIT-BWSR Development Support: 
Custom development/integration
Debugging
Code review

2.2.4. Provide MNIT-BWSR Technical staff ad hoc/as needed “on call” support during set business 

hours (M-F 8:00 – 4:30 PM Central Time).

2.2.5. Provide MNIT-BWSR pre-planned and scheduled Non-Business Hours support via an on-call 

developer.

2.2.6. Provide access to software ticket system/ collaboration tool(s) to track and document 

work.

2.3. Contractor shall provide one Primary Developer and one Backup Developer. If a Consultant is 

not acceptable to the State, for any reason, a replacement candidate will be provided by the 

Contractor. The State reserves the right to accept or reject any replacement candidate.

2.4. Consultant(s) Qualifications and Skill Sets:

Two (2) years’ experience in .NET Framework
Two (2) years’ experience in Javascript
One (1) year experience in Windward auto Tag

3. Consideration and Payment

3.1. Consideration.  The State will pay for all services performed by the Contractor under this Work 

Order Contract as follows:

3.1.1.Compensation. The Contractor will be paid an hourly rate of $150.00, up to a maximum of 

333 hours, not to exceed $49,950.00.

3.1.2.Total Obligation.  The total obligation of the State for all compensation and 

reimbursements to the Contractor under this Work Order Contract will not exceed 

$49,950.00.

3.2. Invoices. The State will promptly pay the Contractor after the Contractor presents an itemized 

invoice for the services actually performed and the State's Authorized Representative accepts 

the invoiced services.  Invoices must be submitted timely and according to the following 

schedule: On a monthly basis following the preceding month in which services have been 

delivered.  Invoices must be sent via email to the MNIT Accounts Payable e-mail address at 

mnit.accountspayable@state.mn.us.  All invoices must include the SWIFT Contract Number and 

Purchase Order Number. 
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4. Work Order Authorized Representative and Project Managers

4.1. The State’s Authorized Representative/Project Manager is:

The State’s Work Order Authorized Representative/Project Manager (or his/her 
successor) has the responsibility to monitor the Contractor’s performance and the 
authority to accept the services provided under this Work Order. If the services are 
satisfactory, the State’s Authorized Representative/Project Manager will certify 
acceptance on each invoice submitted for payment. The State’s Authorized 
Representative/Project Manager is:
Name: Robert Wehausen
Title: 
Email: Robert.Wehausen@state.mn.us
Phone: 651-757-2813

4.2. The Contractor's Project Manager is:

Name:  Brian Fischer
Title:  Technology Sector Lead
Email:  bfischer@houstoneng.com
Phone: +1 763-493-6664

If the Contractor’s Project Manager changes at any time during this work order, the Contractor 
must immediately notify the State.

5. Liability/Indemnification

In the performance of this Work Order Contract by Contractor, or Contractor’s agents or 
employees, the Contractor must indemnify, save, and hold harmless the State, its agents, and 
employees, from any claims or causes of action, including attorney’s fees incurred by the state, 
to the extent caused by Contractor’s:

1. Intentional, willful, or negligent acts or omissions; or
2. Actions that give rise to strict liability; or
3. Breach of contract or warranty. 

The indemnification obligations of this section do not apply in the event the claim or cause of 
action is the result of the State’s sole negligence.  This clause will not be construed to bar any 
legal remedies the Contractor may have for the State’s failure to fulfill its obligation under this 
Work Order Contract.
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1. STATE ENCUMBRANCE VERIFICATION 3. Office of MNIT Services (STATE AGENCY)
Individual certifies that funds have been encumbered as 
required by Minn. Stat. §§16A.15 and 16C.05.

Signed: {{Sig_es_:signer1:signature}}
By:  {{Sig_es_:signer3:signature}}

(with delegated authority)

Date: {{Dte_es_:signer1:date}} Title:  {{Ttl_es_:signer3:title}}

SWIFT Contract ID: 178215 PO # 3000034400 Date:  {{Dte_es_:signer3:date}} 

2.  Houston Engineering, Inc (CONTRACTOR) 4. COMMISSIONER OF ADMINISTRATION
The Contractor certifies that the appropriate person(s) have 
executed the contract on behalf of the Contractor as required 
by applicable articles or bylaws.

As delegated to the Office of State Procurement

By: {{Sig_es_:signer2:signature}} 
By: {{Sig_es_:signer4:signature}}

Title: {{Ttl_es_:signer2:title}}
Date: {{Dte_es_:signer4:date}}

Date:  {{Dte_es_:signer2:date}}
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Professional and 
Technical Services Contract

State of Minnesota

SWIFT Contract No.: 184728

Conservation Tracking Application - BWSR.

This Contract is between the State of Minnesota, acting through its Commissioner of the Office of MNIT Services or 
(“State”) and Houston Engineering, Inc. whose designated business address is 1401 21st. Avenue North, Fargo, ND 
58102 (“Contractor”).

Recitals

1. Under Minn. Stat. § 15.061 & 16E.01 the State is empowered to engage such assistance as deemed necessary.
2. The State is in need of replacement the current eLINK Grants Management application with a new system that 

reflects current business requirements and complies with the latest security and accessibility standards for the 
Board of Water & Soil Resources (BWSR).

3. The Contractor represents that it is duly qualified and agrees to perform all services described in this Contract to 
the satisfaction of the State.

Contract

1. Term of Contract
1.1 Effective date:  October 20, 2020 or the date the State obtains all required signatures under Minn. Stat. § 

16C.05, subd. 2, whichever is later. The Contractor must not begin work under this Contract until this 
Contract is fully executed and the Contractor has been notified by the State’s Authorized Representative to 
begin the work.

1.2 Expiration date:  October 19, 2022 or until all obligations have been satisfactorily fulfilled, whichever occurs 
first.

1.3 Survival of terms:  The following clauses survive the expiration or cancellation of this Contract: 8. 
Indemnification; 9. State audits; 10. Government data practices and intellectual property; 14. Publicity and 
endorsement; 15. Governing law, jurisdiction, and venue; and 16. Data disclosure.

2. Contractor’s duties
The Contractor, who is not a State employee, will complete planning, analysis, and design for a new grants 
management and conservation tracking system as established in the Business Requirements document, which is 
incorporated by reference and completing the duties as outlined in Exhibit A Project Schedule, which is attached 
and incorporated into this contract, including but not limited to the following:

2.1.1 Requirements
 User Contact and Organization Management
 Plan Management

o One Watershed One Plan (complex relationships with multiple organizations per plan and 
multiple plans per organization)

o Local Water Planning (legacy plan tracking with 1:1 relationship between orgs and plans)
 Compliance

o Tracking compliance of organizations, plans, and grants to provide real-time data on whether 
grantees are eligible for grants or payments

DocuSign Envelope ID: C7EE525A-BC4B-4E63-8E01-264D181FD07B
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 Grant Management
o Workflow
o Deadline tracking (new)
o Ticklers (new)
o Applications
o Grant Agreement Management
o Payments
o Work Plans
o Reporting
o GIS interface for proposed and actual practice mapping, along with shapefile uploader
o Amendments
o Permissions-driven dashboard
o User Interface (UI) Visualization tools

 User data portal
o Ability to export formatted or basic .csv reports of users’ own data 
o Geographic Information System (GIS) viewer and export tools

 Technical Training
 Program Reporting

o Wetland Conservation Act (WCA).

      2.1.2 User Experience Improvements: 
 Create a role/permissions-specific dashboard that makes it very clear which items require action from 

the user
 Minimize the number of clicks or windows through which a user must “drill down” to enter information
 Integrate more accordions to show/hide information on one page
 Improve the visual display of Activities so that the hierarchy between parent Activities and their 

respective child Activity Budgets and Activity Details is more intuitive and data entry into those child 
records is more readily accessible.

2.1.3 Provide the ability to interface with select external products which includes the Application Program 
Interface (APIs), a reporting engine and email server.
2.1.4. Provide implementation and testing of new or modified systems to ensure it matches current 
infrastructure.
2.1.5. Manage data migration from current Oracle based system (12.2.0.1 Standard Edition). Current database 
size is 0.71GB and consists of 151 tables, 371 views, and 7 stored procedures.
2.1.6. Provide a data dictionary that describes the architecture of the new database.
2.1.7 Provide ongoing support and maintenance.
2.1.8 Provide training to MNIT and BWSR Staff as required.
2.1.9 Complete system documentation (i.e. System Diagram, Data Dictionary, IIS configuration, ER Model, etc.)
2.1.10 Provide knowledge transfer.
2.1.11 Provide a 90-day warranty period upon completion of deployment into production.

2.1.12 Assumptions
 The State will provide best effort for testing after receiving source code committed within a repository 

and a build of the web application running on the test server.
 The State will enter bugs into Assembla as they are discovered.

DocuSign Envelope ID: C7EE525A-BC4B-4E63-8E01-264D181FD07B
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 The Contractor will monitor Assembla and develop agreeable update releases within the fixes to best 
manage testing and schedules.

3. Time
The Contractor must comply with all the time requirements described in this Contract. In the performance of this 
Contract, time is of the essence.

4. Consideration and payment
4.1 Consideration. The State will pay for all services performed by the Contractor under this Contract as follows:

(a) Compensation. The Contractor will be paid for completion of deliverables as outlined in Exhibit B, which 
is attached and incorporated into this contract.

(b) Travel expenses. Reimbursement for travel and subsistence expenses actually and necessarily incurred by 
the Contractor as a result of this Contract will not exceed $0.00. 

(c) Total obligation. The total obligation of the State for all compensation and reimbursements to the 
Contractor under this Contract will not exceed $515,630.00. 

4.2 Payment.
(a) Invoices. The State will promptly pay the Contractor after the Contractor presents an itemized invoice for 

the services actually performed and the State's Authorized Representative accepts the invoiced services. 
Invoices must be submitted timely and according to the following schedule: Upon the completion of each 
deliverable as outlined in Exhibit B to the satisfaction of the Project Manager.

(b) Retainage. Under Minn. Stat. § 16C.08, subd. 2 (10), no more than 90 percent of the amount due under 
this Contract may be paid until the final product of this Contract has been reviewed by the State’s agency 
head. The balance due will be paid when the State’s agency head determines that the Contractor has 
satisfactorily fulfilled all the terms of this Contract. 

(c) Federal funds. NA

5. Conditions of payment
All services provided by the Contractor under this Contract must be performed to the State’s satisfaction, as 
determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable 
federal, state, and local laws, ordinances, rules, and regulations including business registration requirements of 
the Office of the Secretary of State. The Contractor will not receive payment for work found by the State to be 
unsatisfactory or performed in violation of federal, state, or local law.

6. Authorized Representative
The State's Authorized Representative is Robert Wehausen, 651-757-2813 Robert.Wehausen@state.mn.us, or 
his/her successor, and has the responsibility to monitor the Contractor’s performance and the authority to 
accept the services provided under this Contract. If the services are satisfactory, the State's Authorized 
Representative will certify acceptance on each invoice submitted for payment.

The Contractor's Authorized Representative is Brian Fischer at the following business address and telephone 
number: 1401 21st. Avenue North, Fargo, ND 58102, 1-763-493-6664, bfischer@houstoneng.com, or his/her 
successor. If the Contractor’s Authorized Representative changes at any time during this Contract, the Contractor 
must immediately notify the State.

7. Assignment, amendments, waiver, and contract complete
7.1 Assignment. The Contractor may neither assign nor transfer any rights or obligations under this Contract 

without the prior consent of the State and a fully executed assignment agreement, executed and approved 
by the same parties who executed and approved this Contract, or their successors in office.

7.2 Amendments. Any amendment to this Contract must be in writing and will not be effective until it has been 
executed and approved by the same parties who executed and approved the original Contract, or their 
successors in office.

7.3 Waiver. If the State fails to enforce any provision of this Contract, that failure does not waive the provision or 
its right to enforce it.

DocuSign Envelope ID: C7EE525A-BC4B-4E63-8E01-264D181FD07B
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7.4 Contract complete. This Contract contains all negotiations and agreements between the State and the 
Contractor. No other understanding regarding this Contract, whether written or oral, may be used to bind 
either party.

8. Indemnification
In the performance of this Contract by Contractor, or Contractor’s agents or employees, the Contractor must 
indemnify, save, and hold harmless the State, its agents, and employees, from any claims or causes of action, 
including attorney’s fees incurred by the State, to the extent caused by Contractor’s:

a) Intentional, willful, or negligent acts or omissions; or
b) Actions that give rise to strict liability; or
c) Breach of contract or warranty.

The indemnification obligations of this section do not apply in the event the claim or cause of action is the result 
of the State’s sole negligence. This clause will not be construed to bar any legal remedies the Contractor may 
have for the State’s failure to fulfill its obligation under this Contract.

9. State audits
Under Minn. Stat. § 16C.05, subd. 5, the Contractor’s books, records, documents, and accounting procedures and 
practices relevant to this Contract are subject to examination by the State and/or the State Auditor or Legislative 
Auditor, as appropriate, for a minimum of six years from the end of this Contract.

10. Government data practices and intellectual property
10.1 Government data practices. The Contractor and State must comply with the Minnesota Government Data 

Practices Act, Minn. Stat. ch. 13, (or, if the State contracting party is part of the Judicial Branch, with the 
Rules of Public Access to Records of the Judicial Branch promulgated by the Minnesota Supreme Court as 
the same may be amended from time to time) as it applies to all data provided by the State under this 
Contract, and as it applies to all data created, collected, received, stored, used, maintained, or disseminated 
by the Contractor under this Contract. The civil remedies of Minn. Stat. § 13.08 apply to the release of the 
data governed by the Minnesota Government Practices Act, Minn. Stat. ch. 13, by either the Contractor or 
the State.

If the Contractor receives a request to release the data referred to in this clause, the Contractor must 
immediately notify and consult with the State’s Authorized Representative as to how the Contractor should 
respond to the request. The Contractor’s response to the request shall comply with applicable law.

10.2 Intellectual property rights.
(a) Intellectual property rights. The State owns all rights, title, and interest in all of the intellectual property 

rights, including copyrights, patents, trade secrets, trademarks, and service marks in the works and 
documents created and paid for under this Contract. The “works” means all inventions, improvements, 
discoveries (whether or not patentable), databases, computer programs, reports, notes, studies, 
photographs, negatives, designs, drawings, specifications, materials, tapes, and disks conceived, 
reduced to practice, created or originated by the Contractor, its employees, agents, and subcontractors, 
either individually or jointly with others in the performance of this Contract. “Works” includes 
documents. The “documents” are the originals of any databases, computer programs, reports, notes, 
studies, photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or other 
materials, whether in tangible or electronic forms, prepared by the Contractor, its employees, agents, or 
subcontractors, in the performance of this Contract. The documents will be the exclusive property of 
the State and all such documents must be immediately returned to the State by the Contractor upon 
completion or cancellation of this Contract. To the extent possible, those works eligible for copyright 
protection under the United States Copyright Act will be deemed to be “works made for hire.” The 
Contractor assigns all right, title, and interest it may have in the works and the documents to the State. 
The Contractor must, at the request of the State, execute all papers and perform all other acts 
necessary to transfer or record the State’s ownership interest in the works and documents.

(b) Obligations
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(1) Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is 
made or conceived for the first time or actually or constructively reduced to practice by the 
Contractor, including its employees and subcontractors, in the performance of this Contract, the 
Contractor will immediately give the State’s Authorized Representative written notice thereof, and 
must promptly furnish the State’s Authorized Representative with complete information and/or 
disclosure thereon.

(2) Representation. The Contractor must perform all acts, and take all steps necessary to ensure that all 
intellectual property rights in the works and documents are the sole property of the State, and that 
neither Contractor nor its employees, agents, or subcontractors retain any interest in and to the 
works and documents. The Contractor represents and warrants that the works and documents do 
not and will not infringe upon any intellectual property rights of other persons or entities. 
Notwithstanding Clause 8, the Contractor will indemnify; defend, to the extent permitted by the 
Attorney General; and hold harmless the State, at the Contractor’s expense, from any action or 
claim brought against the State to the extent that it is based on a claim that all or part of the works 
or documents infringe upon the intellectual property rights of others. The Contractor will be 
responsible for payment of any and all such claims, demands, obligations, liabilities, costs, and 
damages, including but not limited to, attorney fees. If such a claim or action arises, or in the 
Contractor’s or the State’s opinion is likely to arise, the Contractor must, at the State’s discretion, 
either procure for the State the right or license to use the intellectual property rights at issue or 
replace or modify the allegedly infringing works or documents as necessary and appropriate to 
obviate the infringement claim. This remedy of the State will be in addition to and not exclusive of 
other remedies provided by law.

11. Workers’ compensation and other insurance
Contractor certifies that it is in compliance with all insurance requirements specified in the solicitation document 
relevant to this Contract. Contractor shall not commence work under the Contract until they have obtained all 
the insurance specified in the solicitation document. Contractor shall maintain such insurance in force and effect 
throughout the term of the Contract.

Further, the Contractor certifies that it is in compliance with Minn. Stat. § 176.181, subd. 2, pertaining to 
workers’ compensation insurance coverage. The Contractor’s employees and agents will not be considered State 
employees. Any claims that may arise under the Minnesota Workers’ Compensation Act on behalf of these 
employees or agents and any claims made by any third party as a consequence of any act or omission on the part 
of these employees or agents are in no way the State’s obligation or responsibility.

12. Debarment by State, its departments, commissions, agencies, or political subdivisions
Contractor certifies that neither it nor its principals is presently debarred or suspended by the State, or any of its 
departments, commissions, agencies, or political subdivisions. Contractor’s certification is a material 
representation upon which the Contract award was based. Contractor shall provide immediate written notice to 
the State’s Authorized Representative if at any time it learns that this certification was erroneous when 
submitted or becomes erroneous by reason of changed circumstances.

13. Certification regarding debarment, suspension, ineligibility, and voluntary exclusion 
Federal money will be used or may potentially be used to pay for all or part of the work under the Contract, 
therefore Contractor certifies that it is in compliance with federal requirements on debarment, suspension, 
ineligibility and voluntary exclusion specified in the solicitation document implementing Executive Order 12549. 
Contractor’s certification is a material representation upon which the Contract award was based. 

14. Publicity and endorsement 
14.1 Publicity. Any publicity regarding the subject matter of this Contract must identify the State as the 

sponsoring agency and must not be released without prior written approval from the State’s Authorized 
Representative. For purposes of this provision, publicity includes notices, informational pamphlets, press 
releases, research, reports, signs, and similar public notices prepared by or for the Contractor individually or 
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jointly with others, or any subcontractors, with respect to the program, publications, or services provided 
resulting from this Contract.

14.2 Endorsement. The Contractor must not claim that the State endorses its products or services.

15. Governing law, jurisdiction, and venue
Minnesota law, without regard to its choice-of-law provisions, governs this Contract. Venue for all legal 
proceedings out of this Contract, or its breach, must be in the appropriate state or federal court with competent 
jurisdiction in Ramsey County, Minnesota.

16. Data disclosure
Under Minn. Stat. § 270C.65, subd. 3 and other applicable law, the Contractor consents to disclosure of its social 
security number, federal employer tax identification number, and/or Minnesota tax identification number, 
already provided to the State, to federal and state agencies, and state personnel involved in the payment of state 
obligations. These identification numbers may be used in the enforcement of federal and state laws which could 
result in action requiring the Contractor to file state tax returns, pay delinquent state tax liabilities, if any, or pay 
other state liabilities.

17. Payment to subcontractors
As required by Minn. Stat. § 16A.1245, the prime Contractor must pay all subcontractors, less any retainage, 
within 10 calendar days of the prime Contractor's receipt of payment from the State for undisputed services 
provided by the subcontractor(s) and must pay interest at the rate of one and one-half percent per month or any 
part of a month to the subcontractor(s) on any undisputed amount not paid on time to the subcontractor(s).

18. Termination
18.1 Termination by the State. The State or Commissioner of Administration may cancel this Contract at any 

time, with or without cause, upon 30 days’ written notice to the Contractor. Upon termination, the 
Contractor will be entitled to payment, determined on a pro rata basis, for services satisfactorily performed.

18.2 Termination for insufficient funding. The State may immediately terminate this Contract if it does not 
obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued 
at a level sufficient to allow for the payment of the services covered here. Termination must be by written 
or fax notice to the Contractor. The State is not obligated to pay for any services that are provided after 
notice and effective date of termination. However, the Contractor will be entitled to payment, determined 
on a pro rata basis, for services satisfactorily performed to the extent that funds are available. The State will 
not be assessed any penalty if the Contract is terminated because of the decision of the Minnesota 
Legislature, or other funding source, not to appropriate funds. The State must provide the Contractor notice 
of the lack of funding within a reasonable time of the State’s receiving that notice.

19. Non-discrimination (In accordance with Minn. Stat. § 181.59)
The Contractor will comply with the provisions of Minn. Stat. § 181.59 which require:

“Every contract for or on behalf of the state of Minnesota, or any county, city, town, township, 
school, school district, or any other district in the state, for materials, supplies, or construction shall 
contain provisions by which the contractor agrees:

(1) that, in the hiring of common or skilled labor for the performance of any work under any 
contract, or any subcontract, no contractor, material supplier, or vendor, shall, by reason of 
race, creed, or color, discriminate against the person or persons who are citizens of the United 
States or resident aliens who are qualified and available to perform the work to which the 
employment relates;

(2) that no contractor, material supplier, or vendor, shall, in any manner, discriminate against, or 
intimidate, or prevent the employment of any person or persons identified in clause (1) of this 
section, or on being hired, prevent, or conspire to prevent, the person or persons from the 
performance of work under any contract on account of race, creed, or color;

(3) that a violation of this section is a misdemeanor; and
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(4) that this contract may be canceled or terminated by the state, county, city, town, school 
board, or any other person authorized to grant the contracts for employment, and all money 
due, or to become due under the contract, may be forfeited for a second or any subsequent 
violation of the terms or conditions of this contract.”

20. Affirmative action requirements for contracts in excess of $100,000 and if the Contractor has more than 40 
full-time employees in Minnesota or its principal place of business
The State intends to carry out its responsibility for requiring affirmative action by its contractors. 
20.1 Covered contracts and contractors. If the Contract exceeds $100,000 and the Contractor employed more 

than 40 full-time employees on a single working day during the previous 12 months in Minnesota or in the 
state where it has its principal place of business, then the Contractor must comply with the requirements of 
Minn. Stat. § 363A.36 and Minn. R. 5000.3400-5000.3600. A contractor covered by Minn. Stat. § 363A.36 
because it employed more than 40 full-time employees in another state and does not have a certificate of 
compliance, must certify that it is in compliance with federal affirmative action requirements. 

20.2 Minn. Stat. § 363A.36. Minn. Stat. § 363A.36 requires the Contractor to have an affirmative action plan for 
the employment of minority persons, women, and qualified disabled individuals approved by the Minnesota 
Commissioner of Human Rights (“Commissioner”) as indicated by a certificate of compliance. The law 
addresses suspension or revocation of a certificate of compliance and contract consequences in that event. 
A contract awarded without a certificate of compliance may be voided. 

20.3 Minn. R. 5000.3400-5000.3600. 
(a) General. Minn. R. 5000.3400-5000.3600 implements Minn. Stat. § 363A.36. These rules include, but are 

not limited to, criteria for contents, approval, and implementation of affirmative action plans; 
procedures for issuing certificates of compliance and criteria for determining a contractor’s compliance 
status; procedures for addressing deficiencies, sanctions, and notice and hearing; annual compliance 
reports; procedures for compliance review; and contract consequences for non-compliance. The specific 
criteria for approval or rejection of an affirmative action plan are contained in various provisions of 
Minn. R. 5000.3400-5000.3600 including, but not limited to, Minn. R. 5000.3420-5000.3500 and 
5000.3552-5000.3559. 

(b) Disabled Workers. The Contractor must comply with the following affirmative action requirements for 
disabled workers.
(1) The Contractor must not discriminate against any employee or applicant for employment because 

of physical or mental disability in regard to any position for which the employee or applicant for 
employment is qualified. The Contractor agrees to take affirmative action to employ, advance in 
employment, and otherwise treat qualified disabled persons without discrimination based upon 
their physical or mental disability in all employment practices such as the following: employment, 
upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or 
other forms of compensation, and selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules and relevant orders of the Minnesota Department of 
Human Rights issued pursuant to the Minnesota Human Rights Act.

(3) In the event of the Contractor's noncompliance with the requirements of this clause, actions for 
noncompliance may be taken in accordance with Minn. Stat. § 363A.36, and the rules and relevant 
orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human 
Rights Act.

(4) The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices in a form to be prescribed by the Commissioner. Such notices must state the 
Contractor's obligation under the law to take affirmative action to employ and advance in 
employment qualified disabled employees and applicants for employment, and the rights of 
applicants and employees.

(5) The Contractor must notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contract understanding, that the Contractor is bound by 
the terms of Minn. Stat. § 363A.36, of the Minnesota Human Rights Act and is committed to take 
affirmative action to employ and advance in employment physically and mentally disabled persons.
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(c) Consequences. The consequences for the Contractor’s failure to implement its affirmative action plan or 
make a good faith effort to do so include, but are not limited to, suspension or revocation of a 
certificate of compliance by the Commissioner, refusal by the Commissioner to approve subsequent 
plans, and termination of all or part of this Contract by the Commissioner or the State.

(d) Certification. The Contractor hereby certifies that it is in compliance with the requirements of Minn. 
Stat. § 363A.36 and Minn. R. 5000.3400-5000.3600 and is aware of the consequences for 
noncompliance.

21. E-Verify certification (In accordance with Minn. Stat. § 16C.075)
For services valued in excess of $50,000, Contractor certifies that as of the date of services performed on behalf 
of the State, Contractor and all its subcontractors will have implemented or be in the process of implementing 
the federal E-Verify Program for all newly hired employees in the United States who will perform work on behalf 
of the State. Contractor is responsible for collecting all subcontractor certifications and may do so utilizing the E-
Verify Subcontractor Certification Form available at 
http://www.mmd.admin.state.mn.us/doc/EverifySubCertForm.doc. All subcontractor certifications must be kept 
on file with Contractor and made available to the State upon request.

22. Certification of Nondiscrimination (In accordance with Minn. Stat. § 16C.053)
The following term applies to any contract for which the value, including all extensions, is $50,000 or more: 
Contractor certifies it does not engage in and has no present plans to engage in discrimination against Israel, or 
against persons or entities doing business in Israel, when making decisions related to the operation of the 
vendor's business. For purposes of this section, "discrimination" includes but is not limited to engaging in refusals 
to deal, terminating business activities, or other actions that are intended to limit commercial relations with 
Israel, or persons or entities doing business in Israel, when such actions are taken in a manner that in any way 
discriminates on the basis of nationality or national origin and is not based on a valid business reason.

23. Subcontractor Reporting
If the total value of this contract may exceed $500,000, including all extension options, Contractor must track and 
report, on a quarterly basis, the amount spent with diverse small businesses.  When this applies, Contractor will 
be provided free access to a portal for this purpose, and the requirement will continue as long as the contract is 
in effect.

1. State Encumbrance Verification
Individual certifies that funds have been encumbered as 
required by Minn. Stat. §§ 16A.15 and 16C.05

3. State Agency
With delegated authority

Print name: Print name:

Signature: Signature:

Title: Date: Title: Date:

SWIFT Contract No.: 184728 PO No.: 3000035770

2. Contractor
The Contractor certifies that the appropriate person(s) have 
executed the Contract on behalf of the Contractor as required 
by applicable articles, bylaws, resolutions, or ordinances.

4. Commissioner of Administration
As delegated to The Office of State Procurement

Print name: Print name:

Signature: Signature:

Title: Date: Title: Date:

Print name: Print name:

Signature: Signature:

Title: Date: Title: Date:
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Month 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24
Milestone 1: Project Initiation Phase
Task 1: Kick-off Meeting

On-site Kick-off Meeting and Notes
Task 2: Server Access and Project Collaboration Tools Setup

Assembla Software Access
Development and Testing Server Access

Milestone 2: Development of Login System, Contact/Organization Management and Plan Management Modules
Task 1: Planning, Analysis and Design

Discovery Meetings
Wireframes

Database Design
Task 2: Implementation

Development of Landing Page, Login System, General Layout, and
Navigation

Development of User Contact and Organization Management
Development of Plan Management

HEI Testing
Task 3: Data Migration

Migrate Historical Data
Task 4: Testing, Revisions and Deployment

Testing
Deployment

Milestone 3: Development of Grant Management Module
Task 1: Planning, Analysis and Design

Discovery Meetings
Wireframes

Database Design
Task 2: Implementation

Development of Grant Allocation

Development of Grant Management System Data Entry Screens
Development of Grant Scoring and Awards
Development of Grant Workplan Activities

Development of Grant Agreement Management
Development of Request Funds

Development of Noncompetitive Grant Loader
Development of Grant Agreement Template Management

HEI Testing
Task 3: Data Migration

Migrate Historical Data
Task 4: Testing, Revisions and Deployment

Testing
Deployment

Milestone 4: Development of Compliance and Uer Data Portal Modules
Task 1: Planning, Analysis and Design

Discovery Meetings
Wireframes

Database Design
Task 2: Implementation

Development of Compliance Screens

Development of User Data Portal
Development of GIS Viewer

HEI Testing
Task 3: Data Migration

Migrate Historical Data
Task 4: Testing, Revisions and Deployment

Testing
Deployment

Milestone 5: Development of Technical Training, Program Reporting and Staff Administration Modules
Task 1: Planning, Analysis and Design

Discovery Meetings
Wireframes

Database Design
Task 2: Implementation

Development of Technical Training Screens

Development of Program Reporting
Development of Staff Administration Screens

HEI Testing
Task 3: Data Migration

Migrate Historical Data
Task 4: Testing, Revisions and Deployment

Testing
Deployment

Milestone 6: Completed Software System Testing and Revisions
Task 1: Testing and Revisions

Revisions based on testing
Milestone 7: Final Historic Data Migration and Deployment
Task 1: Historic Data Migration

Migrate Historical Data
Task 2: Final Documentation

Final Documentation
Task 3: Deployment

Deployment of Production Ready Software
Milestone 8: Maintenance and Support

Maintenance, Bug Fixes, Support
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    EXHIBIT B
    COST DETAIL 

Milestone/Task Invoice Schedule Total Costs
Milestone 1: Project Initiation

Task 1: Kick-off Meeting After Deliverables $3,120

Task 2: Server Access and Project Collaboration Tools Set-up After Deliverables $8,428

Milestone 1 Subtotal $11,548

Milestone 2: Development of Login System, Contact/Organization Management, and Plan Management Modules

Task 1: Planning, Analysis, and Design After Deliverables $16,114

Task 2: Implementation 50% After Deliverables $72,600

Task 3 and 4: Data Migration, Testing, Revisions, and Deployment
50% of Task 2 and 

100% of Task 3-4 After 
Deliverables

$15,072

Milestone 2 Subtotal $103,786

Milestone 3: Development of Grant Management Module 

Task 1: Planning, Analysis, and Design After Deliverables $18,050

Task 2: Implementation 50% After Deliverables $141,912

Task 3 and 4: Data Migration, Testing, Revisions, and Deployment
50% of Task 2 and 

100% of Task 3-4 After 
Deliverables

$18,720

Milestone 3 Subtotal $178,682

Milestone 4: Development of Compliance and User Data Portal Modules 

Task 1: Planning, Analysis, and Design After Deliverables $10,970

Task 2: Implementation 50% After Deliverables $33,944

Task 3 and 4: Data Migration, Testing, Revisions, and Deployment
50% of Task 2 and 

100% of Task 3-4 After 
Deliverables

$8,938

Milestone 4 Subtotal $53,852

Milestone 5: Development of Technical Training, Program Reporting, and Staff Administration Modules 

Task 1: Planning, Analysis, and Design After Deliverables $10,306

Task 2: Implementation 50% After Deliverables $79,152

Task 3 and 4: Data Migration, Testing, Revisions, and Deployment
50% of Task 2 and 

100% of Task 3-4 After 
Deliverables

$16,192

Milestone 5 Subtotal $105,650

Milestone 6: Testing and Revisions 

Task 1: Testing and Revisions After Deliverables $28,160
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Milestone/Task Invoice Schedule Total Costs
Milestone 6 Subtotal $28,160

Milestone 7: Data Migration, Final Documentation, and Deployment 

Task 1: Historic Data Migration After Deliverables $6,760

Task 2: Final Documentation After Deliverables $6,124

Task 3: Deployment After Deliverables $1,184

Milestone 7 Subtotal $14,068

Milestone 8: Maintenance and Support 

Milestone 8 (3-month warranty period is included in costs.) End of Contract $19,884

TOTALS $515,630
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AMENDMENT NO. 1 TO CONTRACT NUMBER 146576 
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Contract Start Date: September 1, 2018  Total Contract Amount: $498,855.00 
Original Contract Expiration Date: June 30, 2020  Original Contract: $498,855.00 
Current Contract Expiration Date: June 30, 2020  Previous Amendment(s) Total: $            0.00 
Requested Contract Expiration Date: N/A  This Amendment: $            0.00        

 
This amendment is by and between the State of Minnesota, through its Commissioner of the Office of MNIT Services (“State”) 
and Houston Engineering Inc., whose designated address is 6901 East Fish Lake Blvd. #140 7550 Meridian Circle North, Suite 120, 
Maple Grove, MN 55369(“Contractor”).   
 Recitals 
1.  The State has a contract with the Contractor identified as SWIFT Contract Number 146576 (”Original Contract”) to provide 

enhancements to the PTMApp system web and desktop applications for the Board of Water and Soil Resources (BWSR). 
2.   This contract is being amended to adjust work item budgets and duties based upon a recently published Needs Assessment 

document that was developed through this contract.  
3.   The State and the Contractor are willing to amend the Original Contract as stated below. 
 

 Contract Amendment 
 

In this Amendment, changes to pre-existing Contract language will use strike through for deletions and underlining for insertions. 
 

REVISION 1. Clause 2. “Contractors Duties” is amended as follows: 
The Contractor, who is not a State employee, will complete the following tasks to the PTMApp web application for BWSR, 
which includes but is not limited to the following: 
 

PTMApp Web Application 
 

A. Development Server Hosting:  
Maintain and serve a development instance of the PTMApp web application. All new development or code changes 
will be transferred to MnGeo. Software Development Life Cycle (SDLC) practices will be utilized when developing 
and maintaining the system.  
 

B. System Maintenance: Program upgrades to address general maintenance and bug fixes, in order to ensure the system 
runs efficiently and to minimize system downtime.  
 

C.  MNIT and MnGeo Support of Web Application:  Provide technical support to MnGeo and MNIT staff regarding 
deployment of new code and system functionality. This includes providing support for preparing, loading, and deploying 
new watershed data to the system. 

 
D. Application Testing:  Test new system functionality and maintenance items in the development environment 

before deploying updated versions. 
 

E. Web Enhancements will be completed for the following: 
I. Support of PTMApp Raster Files: Develop and implement the capability of PTMApp Web to view 

PTMApp Desktop and terrain analysis raster based products.  
II. Scenario Builder and Grant Reports: Design and develop a web-based best management practice 

(BMP) scenario builder module, which allows individuals the ability to develop on-the-fly implementation 
plans using the data generated through PTMApp Desktop. Conceptualize and develop reports to assist with 
informing BWSR Clean Water Fund grant programs. 
III. Reports:  Create a series of standard reports that are used by local professionals, which display data in 

tabular, graphical, and geographic formats.  A minimum of 3 new reports will be developed.  Topical 
areas to consider, but not limited to: watershed (8 digit HUC) or sub-watershed (12 digit HUC) based 
summary reports, catchment level BMP suitability report, best management practice (BMP) 
effectiveness ranking report, and field map report,  
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IV. Table Generator:  Update the functionality of the table generator module to increase the generation 
speed and functionality of the reports.  

V. Admin Interface and Functionality:  Increase functionality and usability of the PTMApp Web admin 
interface.  
 

PTMApp Desktop Application 
 

A. System Maintenance:  Provide maintenance to the PTMApp Desktop application. This work will include general 
maintenance to the program code, as well as upgrading the code to be compatible with the most current version 
ESRI ArcGIS software. Maintain the supported version(s) of PTMApp code. 

  
B. User Support and Access:  Provide user technical support to eligible users of the system (approximately 150 users). 

This includes local, State, and federal agency staff in Minnesota, private consultants developing 1W1Ps in 
Minnesota, and University staff working at public or private institution in Minnesota. Provide PTMApp Desktop user 
personal identification numbers (PINs) to users.   

 
C. Increase System Performance: Develop steps to improve system performance to include, but not limited to, 

increased system speed, increased system stability, and enhanced system work flow. Evaluate means of increasing 
system performance. Computation efficiency will be analyzed and options to increase efficiency will be developed. 

 
D. Desktop Enhancements will be completed for the following: 

I. Incorporate Crop Rotation into Sediment Analysis:  Develop a crop rotation and residue management 
approach to adjusting and accounting for Revised Universal Soil Loss Equation (RUSLE) parameters.  

II. Modify Sediment Loss Calculations:  USDA-NRCS is transitioning from support of the Revised Universal Soil 
Loss Equation (RUSLE2) to the Water Erosion Prediction Project (WEPP) model.  Develop a strategy and 
timetable to migrate utilizing WEPP.  

III. Upgrade Benefits Analysis:  Estimate Benefits for Each NRCS Practice Code and Revise Cost Equations by 
Practice Code. This enhancement will build upon recent upgrades to the suitability analysis component.  

IV. Improve Nitrogen Routing Routines:  Assess and enhance the equations, addressing nitrogen for 
agricultural the sub-surface drainage practices.   

V. Improve Total Phosphorus and Total Nitrogen Load Estimation Methods: Current loads leaving the 
landscape are based on literature yield coefficients, based on National Land Cover Dataset (NLCD). This 
limits the spatial scale of the estimate because of the NLCD layer. Modify the layer to use the estimated 
two-year runoff depth and an Event Mean Concentration tied to land use. 

VI. Altered Hydrology and Drainage: Develop conceptual design and determine feasibility, to address the 
impacts of altered hydrology and agricultural drainage tile within the work flow. 

VII. Near Channel Sediment Delivery: Develop a conceptual design and determine feasibility for incorporating 
near channel sediment delivery from stream banks, bluff lands, and gullies within the work flow. 
  

PTMApp Training 
 

A. In-person training: Assist BWSR staff in training users on using PTMApp Web and Desktop. Conduct approximately eight 
(8) PTMApp workshop trainings during the course of the contract. The Contractor will be responsible for developing and 
updating training materials for these workshops and developing any associated documentation. 

B. Interactive or remote training:  Assist BWSR staff in developing interactive training modules for PTMApp Web and 
Desktop. This may include, but not be limited to, short videos modules (3-10 minutes), longer video modules (longer than 
10 minutes), and live and recorded webinars. Develop all materials or documentation for these trainings. Prepare all audio 
equipment and editing software for recorded sessions to the PTMApp website. 

 
Statewide Adoption of PTMApp Needs Assessment:  Develop a report by December 31, 2018 that provides an action plan and 
cost estimate for creating the needed PTMApp data inputs to run PTMApp statewide by 2023.  
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Meetings with MNIT@BWSR, MnGeo, and BWSR Staff 

I. In-Person Meetings:  The Contractor will meet with State agency staff in person on a quarterly basis. Also, the 
Contractor may be asked to attend BWSR PTMApp Team and a PTMApp Advisory Stakeholder Committee 
meetings 2-4 times per year. 

Skype Meetings and Conference Calls:  The Contractor will communicate with State agency staff frequently and will utilize Skype 
or other interactive methods of electronic communication 2-3 times per month 

 
 REVISION 2. Clause 4 (a) “Compensation” is amended as follows: 

(a) Compensation. The Contractor will be paid according to the tasks and hours outlined in Revised Exhibit A, which is 
attached and incorporated into this contract, not to exceed $495,842.00 $495,846.00. 
 

REVISION 3. Clause 4 (b) “Travel Expenses” is amended as follows: 
(b) Travel expenses. Reimbursement for travel and subsistence expenses actually and necessarily incurred by the Contractor 

as a result of this Contract will not exceed $3,013.00 $3,009.00; provided that the Contractor will be reimbursed for 
travel and subsistence expenses in the same manner and in no greater amount than provided in the current 
"Commissioner’s Plan” established by the Commissioner of Minnesota Management and Budget which is incorporated in 
to this Contract by reference. The Contractor will not be reimbursed for travel and subsistence expenses incurred outside 
Minnesota unless it has received the State’s prior written approval for out-of-state travel. Minnesota will be considered 
the home state for determining whether travel is out of state 

 
REVISION 4. Clause 6. “Authorized Representative” is amended as follows: 
The State's Authorized Representative is Robert Wehausen, 520 Lafayette Road North, St. Paul, MN 55155,  
651-757-2813, Robert.Wehausen@state.mn.us, or his successor, and has the responsibility to monitor the Contractor’s 
performance and the authority to accept the services provided under this Contract. If the services are satisfactory, the State's 
Authorized Representative will certify acceptance on each invoice submitted for payment. 

 
The Contractor's Authorized Representative is Mark Deutschman Brian Fischer at the following business address and telephone 
number: 6901 East Fish Lake Road, #140, Maple Grove, MN 55369, 763-493-6679, 7550 Meridian Circle North, Suite 120, Maple 
Grove, MN 55369, 763-493-6664, Mdeutschman@houstoneng.com bfischer@houstoneng.com, or his successor. If the 
Contractor’s Authorized Representative changes at any time during this Contract, the Contractor must immediately notify the 
State. 

 
Except as amended herein, the terms and conditions of the Original Contract and all previous amendments remain in full force and 
effect.  
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SIGNATURES 

1. STATE ENCUMBRANCE VERIFICATION 3. Office of MN.IT Services 
Individual certifies that funds have been encumbered as required 

by Minn. Stat. §§16A.15 and 16C.05. 
(with delegated authority) 

Name: \n3\ Name: \n5\ 

Title:  \t3\ Title:  \t5\ 

Signed: \s3\ Signed: \s5\ 

Date:  \d3\ Date:  \d5\ 

SWIFT Contract ID: 146576   PO#: 3000026006  
  
2.  VENDOR (CONTRACTOR) 4. COMMISSIONER OF ADMINISTRATION 

The Contractor certifies that the appropriate person(s) have 
executed the contract on behalf of the Contractor as required by 

applicable articles or bylaws. 

As delegated to the Office of State Procurement 

Name: \n4\ Name: \n7\ 

Title:  \t4\ Title:  \t7\ 

Signed: \s4\ Signed: \s7\ 

Date:  \d4\ Date:  \d7\ 
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Contract Start Date: 09/01/2018  Total Contract Amount: $498,055.00 
Original Contract Expiration Date: 06/30/2020  Original Contract: $498,055.00 
Current Contract Expiration Date: 06/30/2020  Previous Amendment(s) Total: $            0.00 
Requested Contract Expiration Date: 06/30/2021  This Amendment: $            0.00        

 
This amendment is by and between the State of Minnesota, through its Commissioner of the Office of MNIT Services (“State”) 
and Houston Engineering Inc., whose designated address is 7550 Meridian Circle North, Suite 120, Maple Grove, MN 55369 
(“Contractor”). 
   
 Recitals 
1.  The State has a contract with the Contractor identified as SWIFT Contract Number 146576 (”Original Contract”) to provide  
2.   Additional time is required for continued support and revision of duties due to COVID 19.  
3.   The State and the Contractor are willing to amend the Original Contract as stated below. 
 

 Contract Amendment 
 

In this Amendment, changes to pre-existing Contract language will use strike through for deletions and underlining for insertions. 
 

REVISION 1. Clause 1. “Term of Contract” is amended as follows: 
1.1 Effective date: September 1, 2018, or the date the State obtains all required signatures under Minnesota 

Statutes Section 16C.05, subdivision 2, whichever is later. 
 The Contractor must not begin work under this contract until this contract is fully executed and the 

Contractor has been notified by the State’s Authorized Representative to begin the work. 
1.2 Expiration date: June 30, 2020, June 30, 2021, or until all obligations have been satisfactorily fulfilled, 

whichever occurs first. 
1.3 Survival of terms:  The following clauses survive the expiration or cancellation of this Contract: 8. 

Indemnification; 9. State audits; 10. Government data practices and intellectual property; 14. Publicity and 
endorsement; 15. Governing law, jurisdiction, and venue; and 16. Data disclosure. 

 
REVISION 2.  Clause 2. “Contractor’s Duties” is amended to add: 
 

The Contractor, who is not a State employee, will complete the following tasks to the PTMApp web application for BWSR, 
which includes but is not limited to the following: 
 

PTMApp Web Application 
 

A. Development Server Hosting:  
Maintain and serve a development instance of the PTMApp web application. All new development or code changes 
will be transferred to MnGeo. Software Development Life Cycle (SDLC) practices will be utilized when developing 
and maintaining the system.  
 

B. System Maintenance: Program upgrades to address general maintenance and bug fixes, in order to ensure the system 
runs efficiently and to minimize system downtime.  
 

C.  MNIT and MnGeo Support of Web Application:  Provide technical support to MnGeo and MNIT staff regarding 
deployment of new code and system functionality. This includes providing support for preparing, loading, and deploying 
new watershed data to the system. 

 
D. Application Testing:  Test new system functionality and maintenance items in the development environment 

before deploying updated versions. 
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E. Web Enhancements will be completed for the following: 
I. Support of PTMApp Raster Files: Develop and implement the capability of PTMApp Web to view 

PTMApp Desktop and terrain analysis raster based products.  
II. Scenario Builder and Grant Reports: Design and develop a web-based best management practice 

(BMP) scenario builder module, which allows individuals the ability to develop on-the-fly implementation 
plans using the data generated through PTMApp Desktop. Conceptualize and develop reports to assist with 
informing BWSR Clean Water Fund grant programs. 
III. Reports:  Create a series of standard reports that are used by local professionals, which display data in 

tabular, graphical, and geographic formats.  A minimum of 3 new reports will be developed.  Topical 
areas to consider, but not limited to: watershed (8 digit HUC) or sub-watershed (12 digit HUC) based 
summary reports, catchment level BMP suitability report, best management practice (BMP) 
effectiveness ranking report, and field map report,  

IV. Table Generator:  Update the functionality of the table generator module to increase the generation 
speed and functionality of the reports.  

V. Admin Interface and Functionality:  Increase functionality and usability of the PTMApp Web admin 
interface.  
 

PTMApp Desktop Application 
 

A. System Maintenance:  Provide maintenance to the PTMApp Desktop application. This work will include general 
maintenance to the program code, as well as upgrading the code to be compatible with the most current version 
ESRI ArcGIS software. Maintain the supported version(s) of PTMApp code. 

  
B. User Support and Access:  Provide user technical support to eligible users of the system (approximately 150 users). 

This includes local, State, and federal agency staff in Minnesota, private consultants developing 1W1Ps in 
Minnesota, and University staff working at public or private institution in Minnesota. Provide PTMApp Desktop user 
personal identification numbers (PINs) to users.   

 
C. Increase System Performance: Develop steps to improve system performance to include, but not limited to, 

increased system speed, increased system stability, and enhanced system work flow. Evaluate means of increasing 
system performance. Computation efficiency will be analyzed and options to increase efficiency will be developed. 

 
D. Desktop Enhancements will be completed for the following: 

I. Upgrade Benefits Analysis:  Estimate Benefits for Each NRCS Practice Code and Revise Cost Equations by 
Practice Code. This enhancement will build upon recent upgrades to the suitability analysis component.  

II. Altered Hydrology and Drainage: Develop conceptual design and determine feasibility, to address the 
impacts of altered hydrology and agricultural drainage tile within the work flow. 

III. Near Channel Sediment Delivery: Develop a conceptual design and determine feasibility for incorporating 
near channel sediment delivery from stream banks, bluff lands, and gullies within the work flow. 
  

PTMApp Training 
 

A. In-person training: Assist BWSR staff in training users on using PTMApp Web and Desktop. Conduct approximately eight 
(8) PTMApp workshop trainings during the course of the contract. The Contractor will be responsible for developing and 
updating training materials for these workshops and developing any associated documentation. The number and scale of 
in person workshops will be dependent on State of Minnesota social distancing guidelines and regulations in response to 
the COVID-19 pandemic.  
 

B. Interactive or remote training:  Assist BWSR staff in developing interactive training modules for PTMApp Web and 
Desktop. This may include, but not be limited to, short videos modules (3-10 minutes), longer video modules (longer than 
10 minutes), and live and recorded webinars. Develop all materials or documentation for these trainings. Prepare all audio 
equipment and editing software for recorded sessions to the PTMApp website. Remote training, including, but not limited 
to webinars, recorded sessions, and video modules may replace in person training.  
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Statewide Adoption of PTMApp Needs Assessment:  Develop a report by December 31, 2018 that provides an action plan and 
cost estimate for creating the needed PTMApp data inputs to run PTMApp statewide by 2023. 

 
Meetings with MNIT@BWSR, MnGeo, and BWSR Staff 

I. In-Person Meetings:  The Contractor will meet with State agency staff in person on a quarterly basis. Also, the 
Contractor may be asked to attend BWSR PTMApp Team and a PTMApp Advisory Stakeholder Committee 
meetings 2-4 times per year. If social distancing restrictions allow for in person meetings they will be held, 
otherwise meetings will be conducted remotely. 

Skype Meetings and Conference Calls:  The Contractor will communicate with State agency staff frequently and will utilize Skype 
or other interactive methods of electronic communication 2-3 times per month.  
 
FY 21 Continued Support and Development:  Work to include maintenance to web and desktop code, deployment of code to 
MnGEO, updates to technical memorandums, continued work on the Scenario Builder enhancement, edits to training videos, and 
meetings with BWSR staff on project progress, 
 
 
 
 
 
 
 
The Original Contract and any previous amendments are incorporated into this amendment by reference. 
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SIGNATURES 
1. STATE ENCUMBRANCE VERIFICATION 3. Office of MN.IT Services

Individual certifies that funds have been encumbered as required
by Minn. Stat. §§16A.15 and 16C.05. 

(with delegated authority) 

Name: \n3\ Name: \n5\ 

Title:  \t3\ Title:  \t5\ 

Signed: \s3\ Signed: \s5\ 

Date:  \d3\ Date:  \d5\ 

SWIFT Contract ID: 146576   PO#: 3000026006 

2. VENDOR (CONTRACTOR) 4. COMMISSIONER OF ADMINISTRATION
The Contractor certifies that the appropriate person(s) have

executed the contract on behalf of the Contractor as required by 
applicable articles or bylaws. 

As delegated to the Office of State Procurement 

Name: \n4\ Name: \n7\ 

Title:  \t4\ Title:  \t7\ 

Signed: \s4\ Signed: \s7\ 

Date:  \d4\ Date:  \d7\ 
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STATE OF MINNESOTA
MNSITE Work Order Contract

18ASK
This Work Order Contract is between the State of Minnesota, acting through its Office of MNIT Services ("State") 
and Nighthawk Incorporated 100 South 5th Street, Suite 1900, Minneapolis, Minnesota 55402 ("Contractor").  
This Work Order Contract is issued under the authority of Master Contract T-Number 18ASK, SWIFT Contract 
Number 136515, and is subject to all provisions of the Master Contract which is incorporated by reference.

Work Order

1. Term of Work Order

1.1. Effective date: The Effective Date of this Work Order Contract is October 14, 2020, or the date the 

State obtains all required signatures under Minn. Stat. § 16C.05, subd. 2, whichever is later.

The Contractor must not begin work under this Work Order Contract until it is fully executed and the 

Contractor has been notified by the State’s Authorized Representative to begin the work.

1.2. Expiration date: The Expiration Date of this Work Order Contract is April 6, 2021, or until all obligations 

have been satisfactorily fulfilled, whichever occurs first.

1.3. Incorporation of Terms: Master Contract T-Number 18ASK, SWIFT Contract Number 136515 as signed 

by the State and Contractor, is incorporated herein in its entirety, by reference, and is available upon 

request from the State’s Authorized Representative or the Office of State Procurement.

2. Contractor’s Duties

2.1. Contractor will perform a Background Check, as detailed in the Event, on any individual assigned to 

this Work Order Contract prior to the performance of any work under this agreement.

2.2. The Contractor, who is not a state employee, shall assign Andrea Douglas, who is also not a state 

employee, to perform development duties on the intranet redesign for service recipient Board of 

Water and Soil Resources as follows:

2.2.1.  Complete the duties as outlined in Exhibit A, which is attached and incorporated into this 

contract.

2.2.2. Provide knowledge transfer

3. Consideration and Payment

3.1. Consideration.  The State will pay for all services performed by the Contractor under this Work Order 

Contract as follows:

3.1.1. Compensation. The Contractor will be paid an hourly rate of $150.00, up to a maximum of 90.00 

hours, not to exceed $13,500.00.
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3.1.2. Travel Expenses.  Reimbursement for travel and subsistence expenses actually and necessarily 

incurred by the Contractor as a result of this Work Order Contract will not exceed $0.00; 

provided that the Contractor will be reimbursed for travel and subsistence expenses in the same 

manner and in no greater amount than provided in the current “Commissioner’s Plan” 

established by the Commissioner of Minnesota Management and Budget which is incorporated 

into this Work Order Contract by reference. The Contractor will not be reimbursed for travel and 

subsistence expenses incurred outside Minnesota unless it has received the State’s prior written 

approval for out-of-state travel. Minnesota will be considered the home state for determining 

whether travel is out of state.

3.1.3. Total Obligation.  The total obligation of the State for all compensation and reimbursements to 

the Contractor under this Work Order Contract will not exceed $13,500.00.

3.2. Invoices. The State will promptly pay the Contractor after the Contractor presents an itemized invoice 

for the services actually performed and the State's Authorized Representative accepts the invoiced 

services.  Invoices must be submitted timely and according to the following schedule: On a monthly 

basis following the preceding month in which services have been delivered.  Invoices must be sent via 

email to the MNIT Accounts Payable e-mail address at mnit.accountspayable@state.mn.us.  All 

invoices must include the SWIFT Contract Number and Purchase Order Number. 

4. Work Order Authorized Representative and Project Managers 

4.1. The State’s Authorized Representative/Project Manager is:

The State’s Work Order Authorized Representative/Project Manager (or his/her successor) 
has the responsibility to monitor the Contractor’s performance and the authority to accept 
the services provided under this Work Order. If the services are satisfactory, the State’s 
Authorized Representative/Project Manager will certify acceptance on each invoice 
submitted for payment. The State’s Authorized Representative/Project Manager is:
Name: Robert Wehausen
Title: Project Manager
Email: Robert.Wehausen@state.mn.us
Phone: 651-7572813

4.2. The Contractor's Project Manager is:
Name:  Jim Douglas
Title:  Chief Marketing Officer
Email:  info@nighthawkmarketing.com
Phone: +1 952-322-4794
If the Contractor’s Project Manager changes at any time during this work order, the Contractor must 
immediately notify the State.
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5. Liability/Indemnification 

In the performance of this Work Order Contract by Contractor, or Contractor’s agents or employees, 
the Contractor must indemnify, save, and hold harmless the State, its agents, and employees, from any 
claims or causes of action, including attorney’s fees incurred by the state, to the extent caused by 
Contractor’s:

1. Intentional, willful, or negligent acts or omissions; or
2. Actions that give rise to strict liability; or
3. Breach of contract or warranty. 

The indemnification obligations of this section do not apply in the event the claim or cause of action is 
the result of the State’s sole negligence.  This clause will not be construed to bar any legal remedies 
the Contractor may have for the State’s failure to fulfill its obligation under this Work Order Contract.
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1. STATE ENCUMBRANCE VERIFICATION 3. Office of MNIT Services (STATE AGENCY)
Individual certifies that funds have been encumbered as 
required by Minn. Stat. §§16A.15 and 16C.05.

Signed: {{Sig_es_:signer1:signature}}
By:  {{Sig_es_:signer3:signature}}

(with delegated authority)

Date: {{Dte_es_:signer1:date}} Title:  {{Ttl_es_:signer3:title}}

SWIFT Contract ID: 184488 PO# 3000035708 Date:  {{Dte_es_:signer3:date}} 

2.  Nighthawk Incorporated (CONTRACTOR) 4. COMMISSIONER OF ADMINISTRATION
The Contractor certifies that the appropriate person(s) have 
executed the contract on behalf of the Contractor as required 
by applicable articles or bylaws.

As delegated to the Office of State Procurement

By: {{Sig_es_:signer2:signature}} 
By: {{Sig_es_:signer4:signature}}

Title: {{Ttl_es_:signer2:title}}
Date: {{Dte_es_:signer4:date}}

Date:  {{Dte_es_:signer2:date}}
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EXHIBIT A

BWSR wants to redesign/replatform their intranet site. It’s approximately 200 pages/pdfs and 120 users, 
are running on an internal server. The new intranet site will be developed using Drupal CMS platform, 
leveraging the existing theme template developed for the public-facing website. BWSR’s website is 
hosted with Acquia. The current Drupal instance will be converted to a multi-site Drupal environment 
where public-facing and intranet sites share a Drupal core codebase but maintain separate databases.

The Consultant will perform the following duties:

• Facilitate one planning session with key internal staff
• Work with BWSR staff to plan and implement internal user research, survey users on how they are 

using the intranet now and changes they would like to see
• Inventory of the site

o Obtain outline of intranet content from BWSR staff
o Develop a main menu structure to support the content organization

• Reuse the public-facing website design templates as the basis for the intranet design
o Add one new redesigned theme page for intranet home page
o Provide Wireframe desktop layout
o Design 2 concepts for desktop design and adapt to mobile version upon selection of desktop 

concept
• Investigate Drupal 8/9 compatibility and install Drupal module(s) that allow out-of-the-box 

connection to Active Directory LDAP so BWSR staff can authenticate and login to intranet site 
instance. There are some unknown elements regarding the LDAP and Drupal integration that will 
be investigated during an initial discovery phase

• Complete the Intranet site to include the same features as public-facing site:
o Compliant with state branding guidelines
o Evergreen browser support for most current versions of mainstream browsers
o Responsive design for mobile device access
o Meet state of MN accessibility requirements
o Host interactive maps, forms, photos, videos
o Allow for static content maintenance by non-technical staff

• Allow reuse of key content areas and features of each page type. Designs created during the 2019 
website update can and should be used /modified to reduce time and costs 

Examples:
o Subcategory landing page:  https://bwsr.state.mn.us/pollinator-toolbox
o Table-based search pages:  https://bwsr.state.mn.us/training-calendar

• Complete front-end custom Drupal theme development. Designs created during the 2019 website 
update can and should be used to reduce time and costs

• Provide back end development
• Complete site launch
• Proved Staff training – can be web based
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• Provide Technical documentation to help state of MN IT staff who may help maintain this system in 
the future

• Attend meetings with BWSR steering teams to develop the plan for the redesign and provide 
written and verbal project updates including progress status and budget status

• Manage all project documents, tasks, calendars, updates, etc. using Basecamp
• Provide the themed intranet site whereas BWSR staff will migrate the 200 pages and documents of 

content into the new site

WARRANTY 
Programming code within the project scope of this proposal developed by Nighthawk 
is warranted for a period of 4 months from the website go live date. This includes correcting any 
errors or deficiencies within the scope of this proposal but does not cover the development of 
enhancements to the project or other services outside the scope of the proposal. A backup of 
the website will be created after the new site is launched. If any problems arise while you are 
maintaining the site, we’ll be able to restore the site using the backup files. 
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 State of Minnesota Contract 

SWIFT Contract No.: 171418 

65200 BWSR Wetland Mitigation 

This Contract is between the State of Minnesota, acting through its Commissioner of the Office of MNIT Services 
(“State”) and TechZavy, Inc. whose designated business address is 221 1st Ave SW #202, Rochester, MN 55902 
(“Contractor”). 

Recitals 

1. Under Minn. Stat. § 15.061 and other applicable law 16E.01 the State is empowered to engage such assistance as 
deemed necessary. 

2. The State is in need of replacement of the current Wetland Mitigation Application (BSuite) for the Board of Water 
and Soil Resources (BWSR) 

Contract 

 Term of Contract 

 Effective date: January 27, 2020, or the date the State obtains all required signatures under Minn. Stat. § 
16C.05, subd. 2, whichever is later. The Contractor must not begin work under this Contract until this Contract is 
fully executed and the Contractor has been notified by the State’s Authorized Representative to begin the work. 

 Expiration date: January 26, 2021, or until all obligations have been satisfactorily fulfilled, whichever occurs 
first. The contract may be extended for up to an additional 3 years through a duly executed amendment. 

 Survival of terms: The following clauses survive the expiration or cancellation of this Contract: Indemnification; 
State Audits; Government Data Practices and Intellectual Property; Publicity and Endorsement; Governing Law, 
Jurisdiction, and Venue; and Data Disclosure. Any other Contract term that states it shall survive, shall survive. 

 Contractor’s duties 
The Contractor represents that it is duly qualified and agrees to perform all duties described in this Contract to the 
satisfaction of the State.  

The Contractor, who is not a State employee, will provide a Wetland Mitigation program for BWSR as outlined in Exhibit 
C, which is attached and incorporated into this contract. 

 Time 
The Contractor must comply with all the time requirements described in this Contract. In the performance of this 
Contract, time is of the essence. 
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 Consideration and payment 

 Consideration. The State will pay for performance by the Contractor under this Contract as follows: 

 Compensation. The Contractor will be paid after completion of each module, and testing by MNIT or 
BWSR staff of each module listed in Exhibit D, which is attached and incorporated into this contract. 

 Total obligation. The total obligation of the State for all compensation and reimbursements to the 
Contractor under this Contract will not exceed $155,580.00. 

 Payment. 

 Invoices. The State will promptly pay the Contractor after the Contractor presents an itemized 
invoice for the goods received or services actually performed, and the State's Authorized Representative 
accepts the invoiced goods or services. Invoices must be submitted timely and according to the following 
schedule: On a monthly basis upon the completion of tasks as outlined in Exhibit D. Invoices may be sent via 
email to the MN.IT Accounts Payable e-mail address at mnit.accountspayable@state.mn.us.  All invoices must include the 
Swift Contract Number and the Purchase Order Number. 

 Retainage. Under Minn. Stat. § 16C.08, subd. 2 (10), no more than 90 percent of the amount due 
under this Contract may be paid until the final product of this Contract has been reviewed by the State’s 
agency head. The balance due will be paid when the State’s agency head determines that the Contractor has 
satisfactorily fulfilled all the terms of this Contract.  

 Conditions of payment. All services provided by the Contractor under this Contract must be 
performed to the State’s satisfaction and in accordance with all applicable federal, state, and local laws, 
ordinances, rules, and regulations including business registration requirements of the Office of the Secretary 
of State. The Contractor will not receive payment for work found by the State to be unsatisfactory or 
performed in violation of federal, state, or local law. 

 Authorized Representative 
The State's Authorized Representative is Robert Wehausen, 520 Layfette Road N, St. Paul, MN 55155, 650-757-2813, 
Robert.Wehausen@state.mn.us, or his/her successor, and has the responsibility to monitor the Contractor’s 
performance and the authority to accept the services provided under this Contract. If the services are satisfactory, the 
State's Authorized Representative will certify acceptance on each invoice submitted for payment. 

The Contractor's Authorized Representative is Shan Ramalingam, at the following business address and telephone 
number: 221 1st Ave SW #202, Rochester, MN 55902, 507-261-9853, shan@techzavi.com, or his/her successor. If the 
Contractor’s Authorized Representative changes at any time during this Contract, the Contractor must immediately 
notify the State. 

 Exhibits 
The following documents are attached and incorporated into this contract:  

Exhibit A: Contract Terms 
Exhibit B: Insurance Requirements 
Exhibit C: Specifications, Duties, and Scope of Work 
Exhibit D: Pricing 
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1. State Encumbrance Verification 
Individual certifies that funds have been 
encumbered as required by Minn. Stat. §§ 16A.15 
and 16C.05  

3. State Agency 
With delegated authority 

Print name:   Print name:  

Signature:   Signature:  

Title:  Date:   Title:  Date:  

SWIFT Contract No.: 171418 PO No.: 3000032565   
 

2. Contractor 
The Contractor certifies that the appropriate 
person(s) have executed the Contract on behalf of 
the Contractor as required by applicable articles, 
bylaws, resolutions, or ordinances.  

4. Commissioner of Administration 
As delegated to The Office of State Procurement 

Print name:   Print name:  

Signature:   Signature:  

Title:  Date:   Title:  Date:  
 
Distribution: 
 Agency 
 Contractor 
 State’s Authorized Representative – photo copy 
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 State of Minnesota Contract 

SWIFT Contract No.: 171241 

68429 BWSR Easements 

This Contract is between the State of Minnesota, acting through its Commissioner of the Office of MNIT Services 
(“State”) and Cengea Solutions Corporation [Contractor] whose designated business address is #560, 1188 W. Georgia 
St, Box 35, Vancouver, BC V6E 4A2 (“Contractor”). 

Recitals 

1. Under Minn. Stat. § 15.061 and other applicable law 16E.01 the State is empowered to engage such assistance as 
deemed necessary. 

2. The State is in need of maintenance and support/troubleshooting on the current Easement Database for the Board 
of Water and Soil Resources (BWSR). 

Contract 

 Term of Contract 

 Effective date: January 15, 2020, or the date the State obtains all required signatures under Minn. Stat. § 
16C.05, subd. 2, whichever is later. The Contractor must not begin work under this Contract until this Contract is 
fully executed and the Contractor has been notified by the State’s Authorized Representative to begin the work. 

 Expiration date: January 14, 2022, or until all obligations have been satisfactorily fulfilled, whichever occurs 
first. The contract may be extended for up to an additional 6 months through a duly executed amendment. 

 Survival of terms: The following clauses survive the expiration or cancellation of this Contract: Indemnification; 
State Audits; Government Data Practices and Intellectual Property; Publicity and Endorsement; Governing Law, 
Jurisdiction, and Venue; and Data Disclosure. Any other Contract term that states it shall survive, shall survive. 

 Contractor’s duties 
The Contractor represents that it is duly qualified and agrees to perform all duties described in this Contract to the 
satisfaction of the State.  

The Contractor, who is not a State employee, will provide maintenance/support/troubleshooting in order to keep the 
current Easement Database reliable as outlined in Exhibit C, which is attached and incorporated into this document. 

 Time 
The Contractor must comply with all the time requirements described in this Contract. In the performance of this 
Contract, time is of the essence. 
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 Consideration and payment 

 Consideration. The State will pay for performance by the Contractor under this Contract as follows: 

 Compensation. The Contractor will be paid a yearly fee of $30,000 for 
maintenance/support/troubleshooting of the Easement Database. 

 Total obligation. The total obligation of the State for all compensation and reimbursements to the 
Contractor under this Contract will not exceed $60,000.00.  

 Payment. 

 Invoices. The State will promptly pay the Contractor after the Contractor presents an itemized 
invoice for the goods received or services actually performed, and the State's Authorized Representative 
accepts the invoiced goods or services. Invoices must be submitted timely and according to the following 
schedule: On a yearly basis.  Invoices may be sent via email to the MN.IT Accounts Payable e-mail address at 
mnit.accountspayable@state.mn.us.  All invoices must include the Swift Contract Number and the Purchase 
Order Number. 

 Retainage. Under Minn. Stat. § 16C.08, subd. 2 (10), no more than 90 percent of the amount due 
under this Contract may be paid until the final product of this Contract has been reviewed by the State’s 
agency head. The balance due will be paid when the State’s agency head determines that the Contractor has 
satisfactorily fulfilled all the terms of this Contract.  

 Conditions of payment. All services provided by the Contractor under this Contract must be 
performed to the State’s satisfaction and in accordance with all applicable federal, state, and local laws, 
ordinances, rules, and regulations including business registration requirements of the Office of the Secretary 
of State. The Contractor will not receive payment for work found by the State to be unsatisfactory or 
performed in violation of federal, state, or local law. 

 Authorized Representative 
The State's Authorized Representative is Robert Wehausen, 520 Lafayette Road, St. Paul, MN 55155, 651-757-2813, 
Robert.Wehausen@state.mn.us, or his/her successor, and has the responsibility to monitor the Contractor’s 
performance and the authority to accept the services provided under this Contract. If the services are satisfactory, the 
State's Authorized Representative will certify acceptance on each invoice submitted for payment. 

The Contractor's Authorized Representative is Rajpal Brar at the following business address and telephone number: 
#560, 1188 W. Georgia St, Box 35, Vancouver, BC V6E 4A2, 604-697-6425, rajpal_brar@trimble.com, or his/her 
successor. If the Contractor’s Authorized Representative changes at any time during this Contract, the Contractor must 
immediately notify the State. 

 Exhibits 
The following documents are attached and incorporated into this contract:  

Exhibit A: Contract Terms 
Exhibit B: Insurance Requirements 
Exhibit C: Specifications, Duties, and Scope of Work 
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1. State Encumbrance Verification 
Individual certifies that funds have been 
encumbered as required by Minn. Stat. §§ 16A.15 
and 16C.05  

3. State Agency 
With delegated authority 

Print name:   Print name:  

Signature:   Signature:  

Title:  Date:   Title:  Date:  

SWIFT Contract No.: 171241 PO No.: 3000032502   
 

2. Contractor 
The Contractor certifies that the appropriate 
person(s) have executed the Contract on behalf of 
the Contractor as required by applicable articles, 
bylaws, resolutions, or ordinances.  

4. Commissioner of Administration 
As delegated to The Office of State Procurement 

Print name:   Print name:  

Signature:   Signature:  

Title:  Date:   Title:  Date:  
 
Distribution: 
 Agency 
 Contractor 
 State’s Authorized Representative – photo copy 
 

DocuSign Envelope ID: 40B62BA5-A34D-4E52-A9F7-85668B8F4EA0



Page 4 of 15                         MNIT Tracking No. 

Exhibit A: Contract Terms 

 Prompt Payment and Invoicing. 

 Prompt Payment. The State will pay pursuant to Minn. Stat. § 16A.124, which requires payment within 30 days 
following receipt of an undisputed invoice, or merchandise or service, whichever is later. Terms requesting payment 
in less than 30 days will be changed to read “Net 30 days.” Notwithstanding the foregoing, the State may pay the 
Contractor in advance for purchases as allowed pursuant to Minn. Stat. §16A.065. 

The payment for each order will only be made for goods received or services actually performed that have been 
accepted by the ordering entity, and meet all terms, conditions, and specifications of the Contract and the ordering 
document.  

 Invoicing. The invoice must be in the same format as the sample invoice form submitted with the solicitation 
response and approved as an attachment with the Contract, unless an alternative format is approved in writing by 
the Contract Administrator. Each invoice should at a minimum include:  

a. Customer name 
b. State Contract number field 
c. Service description 
d. Explanation of work performed per charge indicated on the invoice 

 Assignment, Amendments, Waiver, and Contract Complete. 

 Assignment. The Contractor may neither assign nor transfer any rights or obligations under this Contract 
without the prior consent of the State and a fully executed assignment agreement, executed and approved by the 
authorized parties or their successors.  

 Amendments. Any amendment to this Contract must be in writing and will not be effective until it has been 
executed and approved by the authorized parties or their successors.  

 Waiver. If the State fails to enforce any provision of this Contract, that failure does not waive the provision or 
its right to enforce it. 

 Contract Complete. This Contract contains all negotiations and agreements between the State and the 
Contractor. No other understanding regarding this Contract, whether written or oral, may be used to bind either 
party. 

 Termination. 

 Termination by the State. The State or Commissioner of Administration may cancel this Contract at any time, 
with or without cause, upon 30 days’ written notice to the Contractor. Upon termination, the Contractor will be 
entitled to payment, determined on a pro rata basis, for services or goods satisfactorily performed or delivered. 

 Termination for Default. If the Contractor fails to perform according to the contract terms and conditions, the 
State is authorized to immediately cancel the Contract or purchase order, or any portion of it, and may obtain 
replacement goods or services and charge the difference of costs to the defaulting Contractor. In the event of 
default, the State reserves the right to pursue any other remedy available by law. A Contractor may be removed 
from the vendors list, suspended or debarred from receiving a Contract for failure to comply with terms and 
conditions of the Contract, or for failure to pay the State for the cost incurred on the defaulted Contract. 
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 Termination for Insufficient Funding. The State may immediately terminate this Contract if it does not obtain 
funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a level 
sufficient to allow for the payment of the services covered here. Termination must be by written notice to the 
Contractor. The State is not obligated to pay for any services that are provided after notice and effective date of 
termination. However, the Contractor will be entitled to payment, determined on a pro rata basis, for services 
satisfactorily performed to the extent that dedicated funds are available. The State will not be assessed any penalty 
if the Contract is terminated because of the decision of the Minnesota Legislature, or other funding source, not to 
appropriate funds. The State must provide the Contractor notice of the lack of funding within a reasonable time of 
the State’s receiving that notice. 

 Force Majeure.  
Neither party shall be responsible to the other or considered in default of its obligations hereunder to the extent that 
performance of any such obligations is prevented or delayed by acts of God, war, riot, disruption of government, or 
other catastrophes beyond the reasonable control of the party unless the act or occurrence could have been reasonably 
foreseen and reasonable action could have been taken to prevent the delay or failure to perform. A party defaulting 
under this provision must provide the other party prompt written notice of the default and take all necessary steps to 
bring about performance as soon as practicable. 

 Indemnification. 
In the performance of this Contract by Contractor, Contractor’s reseller, any third party that has a business relationship 
with the Contractor, or Contractor’s agents or employees, and to the fullest extent permitted by law, the Contractor 
must indemnify, save, and hold harmless the State, its agents, and employees, from any claims or causes of action, 
including attorney’s fees incurred by the State, to the extent caused by Contractor’s: 

• Intentional, willful, or negligent acts or omissions; or 
• Actions that give rise to strict liability; or 
• Breach of contract or warranty. 

The indemnification obligations of this section do not apply in the event the claim or cause of action is the result of the 
State’s sole negligence. This clause will not be construed to bar any legal remedies the Contractor may have for the 
State’s failure to fulfill its obligation under this Contract. 

 Governing Law, Jurisdiction, and Venue. 
Minnesota law, without regard to its choice-of-law provisions, governs this Contract. Venue for all legal proceedings out 
of this Contract, or its breach, must be in the appropriate state or federal court with competent jurisdiction in Ramsey 
County, Minnesota.  

 Data Disclosure. 
Under Minn. Stat. § 270C.65, subd. 3 and other applicable law, the Contractor consents to disclosure of its social security 
number, federal employer tax identification number, and Minnesota tax identification number, already provided to the 
State, to federal and state agencies, and state personnel involved in the payment of state obligations. These 
identification numbers may be used in the enforcement of federal and state laws which could result in action requiring 
the Contractor to file state tax returns, pay delinquent state tax liabilities, if any, or pay other state liabilities. 

 Government Data Practices. 
The Contractor and State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, (or, if the 
State contracting party is part of the Judicial Branch, with the Rules of Public Access to Records of the Judicial Branch 
promulgated by the Minnesota Supreme Court as the same may be amended from time to time) as it applies to all data 
provided by the State under this Contract, and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Contractor under this Contract. The civil remedies of Minn. Stat. § 13.08 apply to the 
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release of the data governed by the Minnesota Government Practices Act, Minn. Stat. Ch. 13, by either the Contractor or 
the State. 

If the Contractor receives a request to release the data referred to in this clause, the Contractor must immediately notify 
and consult with the State’s Authorized Representative as to how the Contractor should respond to the request. The 
Contractor’s response to the request shall comply with applicable law. 

 Intellectual Property Rights. 

 Definitions. For the purpose of this Section, the following words and phrases have the assigned definitions: 

 “Documents” are the originals of any databases, computer programs, reports, notes, studies, 
photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or other materials, whether 
in tangible or electronic forms, prepared by the Contractor, its employees, agents, or subcontractors, in the 
performance of this Contract.  

 “Pre-Existing Intellectual Property” means intellectual property developed prior to or outside the 
scope of this Contract, and any derivatives of that intellectual property. 

 “Works” means all inventions, improvements, discoveries (whether or not patentable), databases, 
computer programs, reports, notes, studies, photographs, negatives, designs, drawings, specifications, 
materials, tapes, and disks conceived, reduced to practice, created or originated by the Contractor, its 
employees, agents, and subcontractors, either individually or jointly with others in the performance of this 
Contract. “Works” includes Documents.  

 Ownership. The State owns all rights, title, and interest in all of the intellectual property rights, including 
copyrights, patents, trade secrets, trademarks, and service marks in the Works and Documents created and paid for 
under this Contract. The Documents shall be the exclusive property of the State and all such Documents must be 
immediately returned to the State by the Contractor upon completion or cancellation of this Contract. To the extent 
possible, those Works eligible for copyright protection under the United States Copyright Act will be deemed to be 
“works made for hire.” The Contractor assigns all right, title, and interest it may have in the Works and the 
Documents to the State. The Contractor must, at the request of the State, execute all papers and perform all other 
acts necessary to transfer or record the State’s ownership interest in the Works and Documents. 

 Pre-existing Intellectual Property. Each Party shall retain ownership of its respective Pre-Existing Intellectual 
Property. The Contractor grants the State a perpetual, irrevocable, non-exclusive, royalty free license for 
Contractor’s Pre-Existing Intellectual Property that are incorporated in the products, materials, equipment, 
deliverables, or services that are purchased through the Contract. 

 Obligations. 

 Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is 
made or conceived for the first time or actually or constructively reduced to practice by the Contractor, 
including its employees and subcontractors, in the performance of this Contract, the Contractor will 
immediately give the State’s Authorized Representative written notice thereof, and must promptly furnish the 
State’s Authorized Representative with complete information and/or disclosure thereon. 

 Representation. The Contractor must perform all acts, and take all steps necessary to ensure that all 
intellectual property rights in the Works and Documents are the sole property of the State, and that neither 
Contractor nor its employees, agents, or subcontractors retain any interest in and to the works and 
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documents. The Contractor represents and warrants that the works and documents do not and will not 
infringe upon any intellectual property rights of other persons or entities.  

 Indemnification. Notwithstanding any other indemnification obligations set forth herein, the 
Contractor will indemnify; defend, to the extent permitted by the Attorney General; and hold harmless the 
State, at the Contractor’s expense, from any action or claim brought against the State to the extent that it is 
based on a claim that all or part of the Works or Documents infringe upon the intellectual property rights of 
others. The Contractor will be responsible for payment of any and all such claims, demands, obligations, 
liabilities, costs, and damages, including but not limited to, attorney fees. If such a claim or action arises, or in 
the Contractor’s or the State’s opinion is likely to arise, the Contractor must, at the State’s discretion, either 
procure for the State the right or license to use the intellectual property rights at issue or replace or modify 
the allegedly infringing works or documents as necessary and appropriate to obviate the infringement claim. 
This remedy of the State will be in addition to and not exclusive of other remedies provided by law. 

 Copyright.  
The Contractor shall save and hold harmless the State of Minnesota, its officers, agents, servants and employees, from 
liability of any kind or nature, arising from the use of any copyrighted or noncopyrighted compositions, secret process, 
patented or nonpatented invention, article or appliance furnished or used in the performance of the Contract.  

 Order of Precedence. 
Any licensing and maintenance agreement, or any order-specific agreement or document, including any pre-installation, 
linked or “click through” agreement that is allowed by, referenced within or incorporated within the Contract whenever 
the Contract is used for a State procurement, whether directly by the Contractor or through a Contractor’s agent, 
subcontractor or reseller, is agreed to only to the extent the terms within any such agreement or document do not 
conflict with the Contract or applicable Minnesota or Federal law, and only to the extent that the terms do not modify, 
diminish or derogate the terms of the Contract or create an additional financial obligation to the State. A State 
employee’s decision to choose “accept” or an equivalent option associated with a “click-through” agreement does not 
constitute the State’s concurrence or acceptance of terms, if such terms are in conflict with this section. 

 State Audits. 
Under Minn. Stat. § 16C.05, subd. 5, the Contractor’s books, records, documents, and accounting procedures and 
practices relevant to this Contract are subject to examination by the State, the State Auditor, or Legislative Auditor, as 
appropriate, for a minimum of six years from the end of this Contract. 

 Insurance. Contractor must comply with all insurance requirements specified in Exhibit B of the Contract. Prior to 
execution of the Contract, amendment, or assignment agreement, the State must have a current copy of the 
Contractor’s Certificate of Insurance that meets the Contract insurance requirements. 

 Publicity and Endorsement. 

 Publicity. Any publicity regarding the subject matter of this Contract must identify the State as the sponsoring 
agency and must not be released without prior written approval from the State’s Authorized Representative. For 
purposes of this provision, publicity includes notices, informational pamphlets, press releases, information posted 
on corporate or other websites, research, reports, signs, and similar public notices prepared by or for the Contractor 
individually or jointly with others, or any subcontractors, with respect to the program, publications, or services 
provided resulting from this Contract. 

 Endorsement. The Contractor must not claim that the State endorses its products or services. 

 Debarment by State, its Departments, Commissions, Agencies, or Political Subdivisions. 
Contractor certifies that neither it nor its principals is presently debarred or suspended by the Federal government, the 
State, or any of the State’s departments, commissions, agencies, or political subdivisions. Contractor’s certification is a 
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material representation upon which the Contract award was based. Contractor shall provide immediate written notice 
to the State’s Authorized Representative if at any time it learns that this certification was erroneous when submitted or 
becomes erroneous by reason of changed circumstances. 

 Federal Funds.  
Federal money will be used or may potentially be used to pay for all or part of the goods, construction or services under 
the Contract. The Contractor is responsible for compliance with all federal requirements imposed on the funds and 
accepts full financial responsibility for any requirements imposed by the Contractor’s failure to comply with federal 
requirements.  

 Certification regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion. 
Federal money will be used or may potentially be used to pay for all or part of the work under the Contract, therefore 
Contractor certifies that it is in compliance with federal requirements on debarment, suspension, ineligibility and 
voluntary exclusion specified in the solicitation document implementing Executive Order 12549. Contractor’s 
certification is a material representation upon which the Contract award was based.  

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transactions 

Instructions for Certification 

17.1  By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out 
below. 

17.2 The certification in this clause is a material representation of fact upon which reliance was placed when this transaction 
was entered into.  If it is later determined that the prospective lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal Government, the department or agency with which 
this transaction originated may pursue available remedies, including suspension and/or debarment. 

17.3 The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant learns that its certification was erroneous when 
submitted or had become erroneous by reason of changed circumstances. 

17.4  The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, 
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set 
out in the Definitions and Coverages sections of rules implementing Executive Order 12549.  You may contact the 
person to which this proposal is submitted for assistance in obtaining a copy of those regulations. 

17.5  The prospective lower tier participant agrees by submitting this response that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or agency with which this 
transaction originated. 

17.6  The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled 
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered 
Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions. 

17.7  A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered 
transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or 
voluntarily excluded from covered transactions, unless it knows that the certification is erroneous.  A participant may 
decide the method and frequency by which it determines the eligibility of its principals.  Each participant may, but is 
not required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

17.8  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render in good faith the certification required by this clause.  The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

 17.9  Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction  
knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 C.F.R. 9, 
subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition 
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to other remedies available to the federal government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or debarment 

 Contingency Fees Prohibited.  
Pursuant to Minn. Stat. § 10A.06, no person may act as or employ a lobbyist for compensation that is dependent upon 
the result or outcome of any legislation or administrative action.  

 Certification of Nondiscrimination (in accordance with Minn. Stat. § 16C.053). 
If the value of this Contract, including all extensions, is $50,000 or more, Contractor certifies it does not engage in and 
has no present plans to engage in discrimination against Israel, or against persons or entities doing business in Israel, 
when making decisions related to the operation of the vendor's business. For purposes of this section, "discrimination" 
includes but is not limited to engaging in refusals to deal, terminating business activities, or other actions that are 
intended to limit commercial relations with Israel, or persons or entities doing business in Israel, when such actions are 
taken in a manner that in any way discriminates on the basis of nationality or national origin and is not based on a valid 
business reason. 

 Non-discrimination (in accordance with Minn. Stat. § 181.59).  
The Contractor will comply with the provisions of Minn. Stat. § 181.59. 

 E-Verify Certification (in accordance with Minn. Stat. § 16C.075). [Remove if Contract is for Goods only] 
For services valued in excess of $50,000, Contractor certifies that as of the date of services performed on behalf of the 
State, Contractor and all its subcontractors will have implemented or be in the process of implementing the federal E-
Verify Program for all newly hired employees in the United States who will perform work on behalf of the State. 
Contractor is responsible for collecting all subcontractor certifications and may do so utilizing the E-Verify Subcontractor 
Certification Form available at http://www.mmd.admin.state.mn.us/doc/EverifySubCertForm.doc. All subcontractor 
certifications must be kept on file with Contractor and made available to the State upon request. 

 Affirmative Action Requirements 
The State intends to carry out its responsibility for requiring affirmative action by its contractors.  

 Covered Contracts and Contractors. If the Contract exceeds $100,000 and the Contractor employed more than 
40 full-time employees on a single working day during the previous 12 months in Minnesota or in the state where it 
has its principal place of business, then the Contractor must comply with the requirements of Minn. Stat. § 363A.36 
and Minn. R. 5000.3400-5000.3600. A contractor covered by Minn. Stat. § 363A.36 because it employed more than 
40 full-time employees in another state and does not have a certificate of compliance, must certify that it is in 
compliance with federal affirmative action requirements.  

 Minn. R. 5000.3400-5000.3600.  

 General. Minn. R. 5000.3400-5000.3600 implements Minn. Stat. § 363A.36. These rules include, but are not 
limited to, criteria for contents, approval, and implementation of affirmative action plans; procedures for issuing 
certificates of compliance and criteria for determining a contractor’s compliance status; procedures for addressing 
deficiencies, sanctions, and notice and hearing; annual compliance reports; procedures for compliance review; and 
contract consequences for non-compliance. The specific criteria for approval or rejection of an affirmative action 
plan are contained in various provisions of Minn. R. 5000.3400-5000.3600 including, but not limited to, Minn. R. 
5000.3420-5000.3500 and 5000.3552-5000.3559.  

 Disabled Workers. The Contractor must comply with the following affirmative action requirements for 
disabled workers. 
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(1) The Contractor must not discriminate against any employee or applicant for employment because of 
physical or mental disability in regard to any position for which the employee or applicant for employment is 
qualified. The Contractor agrees to take affirmative action to employ, advance in employment, and otherwise 
treat qualified disabled persons without discrimination based upon their physical or mental disability in all 
employment practices such as the following: employment, upgrading, demotion or transfer, recruitment, 
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship. 

(2) The Contractor agrees to comply with the rules and relevant orders of the Minnesota Department of 
Human Rights issued pursuant to the Minnesota Human Rights Act. 

(3) In the event of the Contractor's noncompliance with the requirements of this clause, actions for 
noncompliance may be taken in accordance with Minn. Stat. § 363A.36, and the rules and relevant orders of 
the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act. 

(4) The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices in a form to be prescribed by the Commissioner. Such notices must state the 
Contractor's obligation under the law to take affirmative action to employ and advance in employment 
qualified disabled employees and applicants for employment, and the rights of applicants and employees. 

(5) The Contractor must notify each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Minn. 
Stat. § 363A.36, of the Minnesota Human Rights Act and is committed to take affirmative action to employ 
and advance in employment physically and mentally disabled persons. 

 Consequences. The consequences for the Contractor’s failure to implement its affirmative action plan or make 
a good faith effort to do so include, but are not limited to, suspension or revocation of a certificate of compliance by 
the Commissioner, refusal by the Commissioner to approve subsequent plans, and termination of all or part of this 
Contract by the Commissioner or the State. 

 Certification. The Contractor hereby certifies that it is in compliance with the requirements of Minn. Stat. 
§ 363A.36 and Minn. R. 5000.3400-5000.3600 and is aware of the consequences for noncompliance. 

 Equal Pay Certification 
If Contractor is required by Minn. Stat. §363A.44 to have a current Equal Pay Certificate, and that Contractor's Equal Pay 
Certificate expires during the term of this Contract, Contractor must promptly re-apply for an Equal Pay Certificate with 
the Minnesota Department of Human Rights and notify the State's Authorized Representative once the Contractor has 
received the renewed Equal Pay Certificate. If Contractor is exempt, the State may require Contractor to verify its 
exempt status. 

 IT Accessibility Standard. 
The State of Minnesota (Executive branch state agencies) has developed IT Accessibility Standard effective September 1, 
2010. The standard entails, in part, the Web Content Accessibility Guidelines (WCAG) 2.0 (Level AA) and Section 508 
which can be viewed at: https://mn.gov/mnit/government/policies/accessibility/.  

The Standards apply to web sites, software applications, electronic reports and output documentation, training 
delivered in electronic formats (including, but not limited to, documents, videos, and webinars), among others. As 
upgrades are made to the software/products/subscriptions available through this Contract, the Contractor agrees to 
develop functionality which supports accessibility. If any issues arise due to nonconformance with the above mentioned 
accessibility Standards, the Contractor agrees to provide alternative solutions upon request at no additional charge to 
the State. 
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When updates or upgrades are made to the products or services available through this Contract, the Contractor agrees 
to document how the changes will impact and/or improve the product’s/service’s accessibility and usability. This 
documentation, upon request, must be provided to the State in advance of the change, occurring within an agreed upon 
timeframe sufficient for the state to review the changes and either approve them or request a remediation plan from 
the Contractor. If agreed-upon updates fail to improve the product or service’s accessibility or usability as planned, the 
failure to comply with this requirement may be cause for contract cancellation or for the State to consider the 
Contractor in default. 
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Exhibit B: Insurance Requirements 

 Notice to Contractor. 

 The Contractor is required to submit Certificates of Insurance acceptable to the State as evidence of insurance 
coverage requirements prior to commencing work under the contract. 

 Contractor shall not commence work under the contract until they have obtained all the insurance described 
below and the State has approved such insurance. Contractor shall maintain such insurance in force and effect 
throughout the term of the contract. 

 The failure of the State to obtain a Certificate of Insurance, for the policies required under this Contract or 
renewals thereof, or failure of the insurance company to notify the State of the cancellation of policies required 
under this Contract shall not constitute a waiver by the Owner to the Contractor to provide such insurance. 

 The State reserves the right to immediately terminate the contract if the contractor is not in compliance with 
the insurance requirements and retains all rights to pursue any legal remedies against the contractor. All insurance 
policies must be open to inspection by the State, and copies of policies must be submitted to the State’s authorized 
representative upon written request. 

 Notice to Insurer.  

 The Contractor’s insurance company(ies) waives its right to assert the immunity of the State as a defense to 
any claims made under said insurance. 

 Insurance certificate holder should be addressed as follows: 

State of Minnesota 
Office of MNIT Services 
658 Cedar Street 
St. Paul, MN 55155 

 

 Additional Insurance Conditions. The following apply to the Contractor, or the Contractor’s subcontractor: 

 Contractor’s policy(ies) shall be primary insurance to any other valid and collectible insurance available to the 
State with respect to any claim arising out of Contractor’s performance under this contract; 

 If Contractor receives a cancellation notice from an insurance carrier affording coverage herein, Contractor 
agrees to notify the State within five (5) business days with a copy of the cancellation notice, unless Contractor’s 
policy(ies) contain a provision that coverage afforded under the policy(ies) will not be cancelled without at least 
thirty (30) days advance written notice to the State;  

 Contractor is responsible for payment of Contract related insurance premiums and deductibles; 

 If Contractor is self-insured, a Certificate of Self-Insurance must be attached; 

 Contractor’s policy(ies) shall include legal defense fees in addition to its professional liability policy limits;  
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 Contractor’s insurance companies must either (1) have an AM Best rating of A- (minus) and a Financial Size 
Category of VII or better, and be authorized to do business in the State of Minnesota or (2) be domiciled in the State 
of Minnesota and have a Certificate of Authority/Compliance from the Minnesota Department of Commerce if they 
are not rated by AM Best; and 

 An Umbrella or Excess Liability insurance policy may be used to supplement the Contractor’s policy limits to 
satisfy the full policy limits required by the Contract. 

 Coverages. Contractor is required to maintain and furnish satisfactory evidence of the following insurance 
policies: 

General Insurance Requirements 

 Workers’ Compensation Insurance. Statutory Compensation Coverage. Except as provided below, Contractor 
must provide Workers’ Compensation insurance for all its employees and, in case any work is subcontracted, 
Contractor will require the subcontractor to provide Workers’ Compensation insurance in accordance with the 
statutory requirements of the State, including Coverage B, Employer’s Liability. Insurance minimum limits are as 
follows: 

$100,000 – Bodily Injury by Disease per employee 
$500,000 – Bodily Injury by Disease aggregate 
$100,000 – Bodily Injury by Accident 

If Minn. Stat. § 176.041 exempts Contractor from Workers’ Compensation insurance or if the Contractor has no 
employees in the State, Contractor must provide a written statement, signed by an authorized representative, 
indicating the qualifying exemption that excludes Contractor from the Minnesota Workers’ Compensation 
requirements. 

If during the course of the contract the Contractor becomes eligible for Workers’ Compensation, the Contractor 
must comply with the Workers’ Compensation Insurance requirements herein and provide the State with a 
certificate of insurance.  

General Liability 

 Commercial General Liability Insurance. Contractor is required to maintain insurance protecting it from claims 
for damages for bodily injury, including sickness or disease, death, and for care and loss of services as well as from 
claims for property damage, including loss of use which may arise from operations under the Contract whether the 
operations are by the Contractor or by a subcontractor or by anyone directly or indirectly employed by the 
Contractor under the contract. Insurance minimum limits are as follows: 

$2,000,000 – per occurrence 
$2,000,000 – annual aggregate 
$2,000,000 – annual aggregate – applying to Products/Completed Operations 

The following coverages shall be included: 

 Premises and Operations Bodily Injury and Property Damage 
 Personal and Advertising Injury 
 Blanket Contractual Liability 
 Products and Completed Operations Liability 
 Other; if applicable, please list__________________________________ 
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 State of Minnesota named as an Additional Insured, to the extent permitted by law 

 Commercial Automobile Liability Insurance. Contractor is required to maintain insurance protecting it from 
claims for damages for bodily injury as well as from claims for property damage resulting from the ownership, 
operation, maintenance or use of all owned, hired, and non-owned autos which may arise from operations under 
this contract, and in case any work is subcontracted the contractor will require the subcontractor to maintain 
Commercial Automobile Liability insurance. Insurance minimum limits are as follows: 

$2,000,000 – per occurrence Combined Single limit for Bodily Injury and Property Damage 

In addition, the following coverages should be included: Owned, Hired, and Non-owned Automobile. 

Evidence of Subcontractor insurance shall be filed with the Contractor. 

 Professional Liability, Errors, and Omissions. This policy will provide coverage for all claims the contractor may 
become legally obligated to pay resulting from any actual or alleged negligent act, error, or omission related to 
Contractor’s professional services required under the contract. Insurance minimum limits are as follows: 

$2,000,000 - per claim or event 
$2,000,000 - annual aggregate 

Any deductible will be the sole responsibility of the Contractor and may not exceed $50,000 without the written 
approval of the State. If the Contractor desires authority from the State to have a deductible in a higher amount, the 
Contractor shall so request in writing, specifying the amount of the desired deductible and providing financial 
documentation by submitting the most current audited financial statements so that the State can ascertain the 
ability of the Contractor to cover the deductible from its own resources. 

The retroactive or prior acts date of such coverage shall not be after the effective date of this Contract and 
Contractor shall maintain such insurance for a period of at least three (3) years, following completion of the work. If 
such insurance is discontinued, extended reporting period coverage must be obtained by Contractor to fulfill this 
requirement. 

 Network Security and Privacy Liability Insurance (or equivalent). The coverage may be endorsed on another 
form of liability coverage or written on a standalone policy. Contractor shall maintain insurance to cover claims 
which may arise from failure of Contractor’s security resulting in, but not limited to, computer attacks, unauthorized 
access, disclosure of not public data including but not limited to confidential or private information, transmission of 
a computer virus or denial of service. Insurance minimum limits are as follows: 

$2,000,000 per occurrence 
$2,000,000 annual aggregate 

The following coverage shall be included: 
State of Minnesota named as an Additional Insured unless the coverage is written under a Professional Liability policy. 
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Exhibit C: Specifications, Duties, and Scope of Work 

The Easement Database is essential to the day-to-day operations of the RIM program as well as for reporting outcomes 

to decision makers and stakeholders.   

The Contractor will provide the following: 

1. Provide current reliable software with existing functionality and maintenance, meeting statutory requirements, 

which includes but is not limited to: 

 Support and troubleshooting 

 Bug fixes 

 Minor user interface enhancements (controls or validation for data entry) 

 Break/fix work 

 Reports 

 Assistance with functional issues that cannot be resolved without Contractor support; 

 Non-maintenance agency requirements; program requirements (Reinvest in Minnesota); State/Federal 

partnerships (CREP program changes and reporting); security obligations, and changes driven by new or 

different business rules (such as legislative action). 
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 SWIFT Contract No.: 178627 

  Purchase Order No.: 3000012269 

 

STATE OF MINNESOTA 
INTERAGENCY AGREEMENT 

 
This agreement is between the Minnesota Board of Water and Soil Resources (“BWSR”) and the 

Minnesota Pollution Control Agency (“MPCA” or “PCA”). 

 

Agreement 

 

1 Term of Agreement 

1.1 Effective date: July 1, 2020, or the date the State obtains all required signatures under 

Minnesota Statutes Section 16C.05, subdivision 2, whichever is later. 

1.2 Expiration date: June 30, 2021, or until all obligations have been satisfactorily fulfilled, 

whichever occurs first.  

 

2 Scope of Work 
 

2.1   Background 

The purpose of this project, which is a cooperative effort between BWSR, PCA, and the 

Minnesota Department of Natural Resources (DNR), is to develop the State’s application 

for Federal Clean Water Act Section 404 assumption, fulfilling the requirements of a 

wetland program development grant awarded to BWSR from the U.S. Environmental 

Protection Agency (Grant No. CD-00E02736-0) (EPA Grant) and Laws of Minnesota 

2019, 1st Special Session, Chapter 4, Article 1, Section 2, Subd. 9(a) (2019 legislation).  

This cooperative project is funded, in part, by an appropriation to the Environmental 

Quality Board (EQB) associated with the 2019 legislation.  In accordance with an 

agreement between BWSR and EQB (Contract #164667), BWSR is responsible for 

coordination with DNR and PCA, including any necessary interagency agreements and 

funding, within budgetary limitations, for the agencies work on this project. 

 

2.2 PCA's Duties 

2.1.1  Participate on the interagency project management team which will be responsible 

for general project oversight, interagency coordination, providing direction to the 

BWSR project coordinator, and coordinating project work within PCA.  Project 

management team members will also serve as liaisons to their respective agency 

leadership, particularly regarding any issues that may require high level decisions or 

consensus, and for reporting to and coordinating with EQB on tasks relating to the 

2019 legislation. 

2.1.2 Complete various specific tasks related to the agency’s programs as identified 

by the project management team, including providing to BWSR: timely 

information and direction; feedback and concurrence on proposed statute, rule, and 

procedural changes affecting PCA programs; and assistance in assembling 404 

assumption application materials relating to PCA and its programs. 
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2.1.3 Serve as subject-matter experts on issues relating to PCA programs for 

stakeholder meetings and legislative presentations and hearings. 

2.1.4 Tracking time spent working on the project and providing that information to 

BWSR for reimbursement in accordance with Articles 3 and 4 of this agreement. 

2.1.5 Assist with the review of reports and other work-products. 

 

2.3 BWSR's Duties 

2.3.1 Act as the primary state administrator for the EPA grant in accordance with the grant   

agreement, and the 2019 legislation in accordance with the BWSR-EQB agreement. 
2.3.2 Provide for overall project management and coordination, including fulfilling the 

requirements of the BWSR-EQB agreement and the EPA grant. 
2.3.3 Lead and coordinate the interagency project management team identified in section 

2.2.1. 
2.3.4 Provide a project coordinator to serve as the primary staff person responsible for 

completing project tasks and coordinating interagency work based on direction from 
the project management team. 

2.3.5 Accept and manage state funds transferred from EQB and federal funds provided 
through the EPA Grant, including the reimbursement of expenses incurred by PCA for 
work associated with this project. 

2.3.6 Make payment to PCA in the amount and manner specified in Articles 3 and 4 of this 
agreement. 

2.3.7 Submit complete information regarding costs and in-kind contributions in a manner 

that meets the reporting requirements of the EPA grant for the purposes of 

determining reimbursement from grant funds. 

 

3       Consideration and Payment 

BWSR agrees to reimburse the PCA for its activities in support of the 2019 legislation and EPA 

Grant listed under section 2.2. The total obligation of BWSR for all compensation and 

reimbursements to PCA under this agreement will not exceed $45,888.00 (Forty-Five Thousand 

Eight Hundred Eighty Eight Dollars and Zero Cents). 

 

PCA will invoice BWSR quarterly for its project cost share amounts and provide BWSR with the 

documentation necessary to request reimbursement. Invoices should reference the SWIFT Contract 

Number and Purchase Order Number, and be sent to BWSR.Invoices@state.mn.us.  

 

4      Conditions of Payment 

All services provided by PCA under this agreement must be performed to BWSR's satisfaction, as 

determined at the sole discretion of BWSR's Authorized Representative. 

 

5       Authorized Representative 

BWSR's Authorized Representative is Les Lemm, Wetlands Section Manager, 520 Lafayette 

Road, St. Paul, MN, 55155, 651-296-6057, les.lemm@state.mn.us, or his successor. 

 

PCA's Authorized Representative is Melissa Kuskie, Project Manager, 520 Lafayette Road, St. Paul, 

MN 55155, 651-757-2512, Melissa.kuskie@state.mn.us  or her successor. 

 

6      Amendments 

Any amendment to this agreement must be in writing and will not be effective until it has been executed 

and approved by the same parties who executed and approved the original agreement, or their successors  
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in office. 

 

7      Liability 

Each party will be responsible for its own acts and behavior and the results thereof. 

 

8      Termination 

Either party may terminate this agreement at any time, with or without cause, upon 30 days' written 

notice to the other party. 

 
 
 
 
 

1. STATE ENCUMBRANCE VERIFICATION 

 
Individual certifies that funds have been 

encumbered as required by Minn. Stat. 

§§ 16A.15 and 16C.05. 

 

Signed:  __________________________ 

 

Date:  ____________________________ 

 

2. Minnesota Pollution Control Agency 

(MPCA) 

 

By:  ______________________________ 

   (with delegated authority) 

 

Title:  ____________________________ 

 

 

Date:  ____________________________ 

 

 

 

 

 

 

 

 

 

 

3. Minnesota Board of Soil and Water 

Resources (BWSR) 

 

 

By:  ______________________________ 

        (with delegated authority) 

 

Title:  ____________________________ 

 

Date:  ____________________________ 
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This Agreement is between Minnesota Pollution Control Agency, 520 Lafayette Road N. St. Paul, MN 
55155 (MPCA) and Board of Water and Soil Resources, 520 Lafayette Road N. St. Paul, MN 55155 
(“BWSR”). 
 
 Agreement 
1 Term of Agreement 

1.1 Effective date:  July 1, 2020, or the date the State obtains all required signatures under 
Minnesota Statutes Section 16C.05, subdivision 2, whichever is later. 

1.2 Expiration date:  June 30, 2021 or until all obligations have been satisfactorily fulfilled, 
whichever occurs first. 

 
2 Scope of Work 

 
A.  MPCA Duties: 
MPCA, at its central office location, 520 Lafayette Rd N, St. Paul, MN 55155 will provide the 
following services to BWSR: 
 
• Reception services 
• Security Access Control for office security of employees and guests 
• Board meeting parking with up to 15 allotted spaces for meetings 
• Lease management services 
• Emergency Notification System (Send Word Now) for protecting employee safety in regards to 

emergencies affecting the office space 
• Emergency planning and safety consultation 
• Ergonomic assessments 
• Conference room coordination 
• AV coordination 
• Mail processing and package delivery and pick up 

 
B.  BWSR Duties: 

 BWSR, at 520 Lafayette Rd N, St. Paul, MN 55155 will provide the following services to MPCA: 
 

• Follow most recent updates of the following MPCA procedures (noted as Attachments A-E): 
o Attachment A – Central Office Emergency Plan  
o Attachment B – Building Access Badge and Key Request  
o Attachment C – Conference Room Scheduling Policy 
o Attachment D – AV Equipment Policy 
o Attachment E –Visitors Policy 

• Complete Access Badge Requests for new employees during BWSR onboarding and off boarding 
process 

• Update Send Word Now during BWSR onboarding and off boarding process 
 
 

STATE OF MINNESOTA 
INTERAGENCY AGREEMENT 

 



   
 

MPCA - BWSR Interagency Agreement 2 

• Notify MPCA of staff departures 
o Within two business days for non-contentious departures via the Staff Change 

Notification Policy 
o Immediately for departures which are contentious to the MPCA Director of Human 

Resources 
• Provide guest lists and BWSR contacts for guests 
• Responsible for damages to property, building or equipment  

 
3 Consideration and Payment 
 

The total obligation of BWSR for all compensation and reimbursements to MPCA under this 
Agreement over the length of this Agreement will not exceed $7344.00 (Seven Thousand Three 
Hundred Forty Four Dollars and Zero Cents). 
 
MPCA will invoice BWSR annually on April 1st. BWSR will pay within 30 days of receipt of invoice. 
 

4 Conditions of Payment 

 
All services provided by MPCA under this agreement must be performed to BWSR’s satisfaction, as 
determined at the sole discretion of BWSR’s Authorized Representative. 

 
5 Authorized Representative 
 

MPCA's Authorized Representative is Christine Everson, Operations Assistant Division Director, 
MPCA, 520 Lafayette Rd N, St. Paul, MN 55155, christine.everson@state.mn.us, 651-757-2782, or 
her successor. If MPCA’s Authorized Representatives change at any time during this agreement, 
MPCA must notify BWSR within 30 days. 

 
BWSR's Authorized Representative is Jeremy Olson, Chief Financial Officer, BWSR, 520 Lafayette Rd 
N, St. Paul, MN 55155, Jeremy.olson@state.mn.us, 651-282-2929, or his successor.  If BWSR’s 
Authorized Representatives change at any time during this agreement BWSR must notify MPCA 
within 30 days.

 
6 Amendments 
 

Any amendment to this Agreement must be in writing and will not be effective until it has been 
executed and approved by the same parties who executed and approved the original Agreement, or 
their successors in office. 

 
7 Liability 
 

Each party will be responsible for its own acts and behavior and the results thereof. 
8 Termination 
 

Either party may terminate this Agreement at any time, with or without cause, upon 30 days’ 
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written notice to the other party. 

1. STATE ENCUMBRANCE VERIFICATION 3. Board of Water and Soil Resources (BWSR)
Individual certifies that funds have been encumbered as
required by Minn. Stat. §§ 16A.15 and 16C.05. By: _________________________________

(with delegated authority) 
Signed:____________________________________ 

Title: _________________________________ 
Date: _______________________________________ 

Date: _________________________________ 

2. Minnesota Pollution Control Agency (MPCA)

By: ________________________________________ 
(With delegated authority) 

Title: _______________________________________ 

Date: _______________________________________________ 

Chief Financial Officer

06/25/2020
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