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Minnesota Department of Human Services
Annual Obsolete Rules Report
December1, 2021

RE: Annual Report on Obsolete, Unnecessary or Duplicative Rules as Required by Minnesota
Statutes, Section 14.05, Subdivision 5

Dear Governor Walz, Senators, Representatives, Legislative Coordinating Commission, and Revisor
Inman:

Minnesota Statutes, section 14.05, subdivision 5, directs state agenciesto report to you by December1
of each year whetherany of its rules are obsolete, unnecessary, orduplicative, and to provide an
update on the status of such rulesidentifiedin the prior year. This letter contains the 2021 report of
the Minnesota Department of Human Services.

Last year, the Minnesota Department of Human Servicesidentified the followingrules as obsolete:

Minnesota Rules, part 9500.1272. Minnesota Rules, part 9500.1272 detailsthe circumstances under
which a representative payee should be appointed for General Assistance recipients who are drug
dependent. Thisrule part was first promulgatedin 1990; representative payeesare no longer
appointed for General Assistance recipients. The rule part also requires county workers to make
subjective determinations asto whethera personis drug dependent based on outdated concepts such
as “disconjugate gaze” and “unusual belligerence.” Update: The Departmentis still considering
whetherto repeal this rule part through the process detailed in Minnesota Statutes, section 14.3895,
or toincludeitin a legislative proposal.

Minnesota Rules, part 9560.0120, subparts 1 and 2; and Minnesota Rules, part 9560.0130, subpart 3.
Minnesota Statutes, Chapters 259 and 260C govern adoption, fostercare, and juvenile safety and
placement. Both contain a number of policy provisions that are consistent with current best practices,
such as placementevaluation for adoption and related legal actions. Minnesota Rules, Chapter 9560
governs Child Safety and Permanency programs, including adoption. The identified rule parts are either
inconsistent with current practices, redundant with statute, or rendered obsolete by statute. Update:
The Department continues work on the substance of the necessary changes to these rules and will
likely pursue makingamendmentsto the rule parts with conventional rulemaking.

This year, the Minnesota Department of Human Services has reviewed itsrulesand identified the rules
listed below as obsolete, unnecessary or duplicative:

Minnesota Rules, part 9530.6520, subpart 2, item C. Minnesota Rules, part 9530.6520 detailsthe
applicationand licensure requirements for detoxification programs. Item C references an assessment
of need that was eliminated when MinnesotaRules, parts 9530.6800 and 9530.6810 were repealedin
2021, makingitem C obsolete. The Department is consideringwhetherto repeal thisrule part through
the process detailed in Minnesota Statutes, section 14.3895, orto includeitin a legislative proposal.

Minnesota Rules, part 9502.0325, subpart 3. Minnesota Rules, part 9502.0325, subpart 3 lists day care
situations that are excluded from family day care licensingrequirements. Minnesota Statutes, section
245A.03, subdivision 2also contains such a listwhich is more exhaustive and includes the items listed
in rule. Therefore, subpart 3 is duplicative and obsolete. The Department is consideringwhetherto
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repeal this rule part through the process detailed in Minnesota Statutes, section 14.3895, or to include
itinalegislative proposal.

Minnesota Rules, part 9502.0435, subpart 8, item B. Minnesota Rules, part 9502.0435 detailsthe
sanitation and healthrequirements forlicensed day care facilities. Subpart 8 identifies conditions for
emergency preparedness, and item B specifies thatemergency phone numbers “must be posted by the
telephone.” In 2019, subdivision 5 was added to Minnesota Statutes, section 245A.51, whichindicates
that a license holderis not required to post a list of emergency numbers and may use a cellular
telephone tomeetthe requirements of subpart 8. Subdivision 5 rendersitem B obsolete. The
Department is consideringwhetherto repeal thisrule part through the process detailedin Minnesota
Statutes, section 14.3895, or toincludeitin alegislative proposal.

Minnesota Rules, part 9560.0120, subparts 1 and 2; and part 9560.0130, subpart 3. Minnesota
Statutes, Chapters 259 and 260C govern adoption, foster care, and juvenile safety and placement. Both
contain a number of policy provisions that are consistent with current best practices, including
addressingthe best interests of a child and preservinga child’s connectionsin adoptive placements.
These statutory chapters also expressly setforth requirements for operatingthe State Adoption
Exchange; family recruitment methods; and post-adoption services. In Minnesota Rules, parts of
chapter 9560 govern Child Safety and Permanency programs. Specifically, parts 9560.0120 and
9560.0130 address adoption placement, and the identified subparts are eitherinconsistent with
current practices, redundant with statute, or rendered obsolete by statute. The Department continues
work on the substance of the necessary changes to these rules and will likely pursue making
amendments to the rule parts with conventional rulemaking.

Minnesota Rules, part 9575.0110, subpart 1; part 9575.0160, item D; part 9575.0450, subpart 3; part
9575.0460; part 9575.0510; part 9575.0580, subpart 2. Minnesota Rules, part 9575 governs the
County Welfare Merit System. The Merit System rules were firstadopted in 1982 and have not been
updated since 2001. Some of the requirementsinthe rulesare obsolete because practices have
become electronic; for example, stenographers are no longer necessary to carry out the work of the
Merit System, and communicationis done by email or posting online ratherthan by U.S. Mail or
telegram or posting physical copies of information. Some of the terms inthe rules are obsolete
because they are outdated and not person-centered; for example, “disabled persons” ratherthan
“persons with disabilities”. The Departmentis considering making further updates to these rulesand
amendingaccordingly through one of the rulemaking processesidentified in Minnesota Statutes,
Chapter 14.

Minnesota Rules, part 9575.1500. This part of the Merit System rules contains minimum and
maximum salary ranges that change yearly but have not been updatedin at least 20 years, rendering
obsolete the information currently in this rule part. The Department is considering repealingthisrule
part inits entirety and replacing it with somethingthat can be easily updated year to year, either
through the rule repeal process detailed in Minnesota Statutes, section 14.3895 or conventional
rulemaking, depending on the changes that are required.
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Please letme know if | can provide furtherinformation.
Sincerely,

VanessaVogl

Rulemaking Attorney

Administrative Law Office/General Counsel’s Office

CC: Karen E. Sullivan Hook, DHS Administrative Law Office Manager
Matthew Burdick, DHS Director of State Legislative Relations
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