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Executive Summary 

This Affirmative Action Plan meets the require1nents as set forth ln statute} in Administrative Rule} and 
by Minnesota Managerm:mt and Budget, and cot1tah1s affirmative action goals and timetables, as well 
as reasonable and suffldentl·v assertive hirlng and retention method$ fot· achieving these goals. 

This Affirmative Action Review revealed underuti!11ation of the following protected group(s) rn the 
following job categories: there are no underutllized protected groups for Public Ernp!oyees Retirement 
Association, 

lnforrnatlon about how to obtain or view a copy of this Plan will be provided to evet'y employee of the 
agency. Our intention rs to make every employee aware of Public Employees Retkernent Assodatlon 
comrr,itments to affirmative action and equal ernployrnent opportut1itv. The Pian will also be posted on 
the agency's website and rnalntainc:d in !P~ HWl'UU'I Resou~_~es Office. 

Affirmative Action Officer or Deslgnee:(_ u,G...,.._,_ .!:l 
Human Resources Director or Design~-M~/J lL,.: 

4/~/c 

Date Signed: 

Date Signed: 

/r-2, .,,5~:-t7 
I ii).lsf /}f)t Cj 

E>tecutive Director: ~~ ?~_...,. · .. 
-~ 

Date Signed:_½ ___ W_·. ·-~~-=-"= 
Organizational Profile (Brief Overview) 

This o.-gat1iz.ation has approxhnately 90 ernplovees vvith oversight r.wovlded the Public Employees 
Retlrement Association's Executive Director. The Executive Director is cummt!v occ1.,1pied bv Douglas 

Ahderson. 

Statement of Commitment 

This statement reaffirms Public Employees Retiremt~nt Association is comtnitted to IVli1mesotaJs 
statevvide affln11ative action efforts and providing eqlJal employment opportunitv to all employees ancl 
applicants In accordance with equal opportunity and afflttMtlve actio~laws, 

I affirrn my personal arid official support of these policies wh1d1 provide that: 

€! No individtial shaH be discriminated against in the terms and contHtioM of employment1 

personnel practices1 or access to and participation hi programs, services, and activities, or 
subject to harassment, on the basis of race1 seK (including pregrrnnc:y}i coiar1 creed, rellgion1 

age, national origin1 sr::xual orientation, gender expression, gender identiW, disability, marital 
status, familfal status" status with regard to public assistancei or membership or activity in a 

IOcal human rights commission, 

" The prohibition of discrimination on the basis of sex precludes sexual hurassmenti gender~ 

based harnssrnent, and harassn1e11t based on pregnancy, 
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iD Thls agency Is committed to the lmplen-1entatior1 of the affirmative action poHcies, pragramsr 
and procedures it1duded in t!11s plan to ensure that employment practices are free frorn 
discrimination. Employment practices hiclude1 but t1re not limited to the following: hiring, 
protnoUon, demotion, trans.fer, recruitment or recruitment advertish1g, layoff1 disciplinary 
action, termination, rates of pav or other forms of cornpensation, and selection for training, 
lt1cludlng apprenticeship, We wHI provide reasonable accommodation to employees and 
applicants with dlsabtlities, 

• Thls agency will continue to actively promote a prc,gr<1m of affirmative action, wherever 
rr1tnorities, women., and individuafs vvith disabilities are underrepresented In the workforce" and 
work to retain all qc.rnlified, talented emoloyees1 including protected group employees, 

• Thrs agency wiff evaluate its efforts} including those of Its directors, m;.nagers, and st~pervisors, 
in prornoting equal opportunity and achieving affirmative actro11 objectives contained herein. ln 
addition, this agency wlll exp 1;;ct all employees to perform their job duties in a marmer that 
promotes equal opportunity for all. 

It is the agency's policv to provide an employment environment free of anv form of dlscrimlnatorv 

harassment as prohibited by federal, stateJ and local hurnai, rights laws. I strnnglv encourage 
suggestions as to how we may Improve. Vvc strive to provide equal employment opportunities and the 
best possible service to all Mlnnesotans. 

Individuals Responsible for Directing/Implementing the Affirmative 
Action Plan 

A* Executive Director 

Responsibilities 

The Executive Director ls responsible for establishing an Affirmative Action P!"ogram, induding goals, 
Umetables and compliance with ail federal and state laws and regulations. The Executive Dtrector1 

through the Commissioner of ~v'llnnesota rvtanagement & Budget (MMB), will report annually to the 

Governor and the leglslature the agenq'-'s progress in meeting its affirmative action goals and 
objectives. 

Duties 

The duties of the Executive Director shall indudeJ but not be l1mitecl to, the following: 

• Appoint the Affirmative Action Officer or de:;ignee and include accorn,tabiHtv for the 
administration of the agencv1s Affinnative Action Plan in his or her position description. 
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• Take actio1\ if needed; on complaints of discrimination and discriminatorv harassment 
• Issue a statement affirming the department's cornmitment to affirmative action and equal 

employment opportunlty; and ensure that such a statement is disseminated to aU employees. 

• Make such decisions and changes in poHdest procedures or physical accommodations as may 
be needed to implernent effective affirmative action in the agency. 

• Actively promote equal employment opportunity and incorporate diversity and inclusion 
ptindples in annual business plans, strategic plan, and agencv':s rni:ssion. 

• Report annually to the Governor and the Legislature through the Comrnissioner of MMB t11e 
departmentfs progress tn afflrmativ~ action, 

• Notify all contractors and sub~contractors with the department of their affirmative action 
responsibilities, 

• Actively promote the enforcernent of equal employment opportunitv in affirmative and no,1-
affirmative hiring deci$ions reviewed it1 the hlrit,g process, 

\Y Require that all agency directors, managers1 and supervisors include responsibility statements 
for the supporting affirmative action1 equal opportunfty, diversitv1 and/or cultural 
responsiveness in their position descriptions and annual objectives, 

Accountability 

The Executive Director is accountable directly to the Governor and rndirectly to the Commissioner of 
MMB for affirmative action matters. 

Name of individual(s) responsible 

Name: Douglas Anderson 

Title: Executive Director 

B .. Affirmative Action Officer 

Responsibilities 

Email: doug.a11derson@mnpera.org 

Phone: 65l'.'201'.:W90 

The Affh-rnatlve Action Officer is directly responsible for developing/ coordinatingi irnpl,?.menting and 
monitoring the department's affirmative action program. 

Duties 

The dutle$ of the Affirmative Action Officer shall include, but not be limited to, the following: 

• Develop and administer the agency's AfflrrnaHve Action Plan, 

• Develop and set agency-wide affirrnative action hiring goals. 
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• Monitor agency compliance and fulfill all affirmative action reporting requirements. 

• Disseminate the affinnative action policy to employees in the agency. 

• Inform the Executive Dfrector on progress ln affirmative action and equal opportunity and 
report potenUal concerns. 

m Act as the affirmative action !laiso11 between the Ager,cv* MMB, and the Govemor1s Office. 

• Determine the need for affirmative action training within the agencv and initiate the 
development of such training programs with the assistance of intemat and external resources, 
as necessary, 

• Review and recommend changes in polfdes, procedures, programs and physical 
accommodations to facilitate affirmative action and equal opportunity. 

• Develop innovative programs to attract and retain protected group members in the Agency, 

11 Sqpport and participate in the recruitment of protected class persons for emplovrnent, 
promohon and training opportunities. 

• Manage the agenql's pre~hire review process, 

• Review requests for nml•affirmative non-justified hires in the Monitoring the Hiring process and 
refer unresolved issues to the E for final dectslon .. 

• Ensure supervisors and rnanagers are making affirmative efforts to recruit and retain protected 
grOLtf) candidates and ernptoyees. 

• Oversee the administration of the Amcricar1s with Disabilities Act Title I and Title IL 

• Receive requests for ADA accommodations and work with appropriate supervisors, unions. etc. 
to approve or derw the request, or provide alternatiV€ accommodations. 

• Maintain records of requests for reasonable accommodations. 

• Oversee the administration of the Agencv Diversity Recruitment progrntlL 

Accountability 

The Affirmative Action Officer is accountable to the Executive Director for program impacts and for 
ongoing program activities and direction. The Affirmative Action Manager oversees the administrator 

of ADA Title lit administrator of Diversity and lnduskHi, and adrninistrator of Lirnlted English Program. 

Name of individual(s) responsible 

1. Name: Nicole Miner Email: nicole.miner@hrxnnretirement.us 

Title: Hur:nan Re.sources Director Phone: 651-284~7876 
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C. Affirmative Action Officer Designee(s) 

Responsibilities 

The designees are responsible for the implernentation of the department's Affirmative Action Plan at 
their faciHty/work location. Each designee is directly accountable to the agency's Affirmative Action 
Officer for matters relating to affirmative action. 

Duties 

• Fulfill all affirmative action reporting requirements bv submitting standard quarterlv reports. 

• Ensure dissemination of all relevant affirmative actio11 il1fom1atio11 to appropriate staff. 

e Serve as ex-officio member of the Employee Resource Group (ERG) diversity cornrnittee at their 
work location, 

~ Serve as a member of the department-wide Affirmative Action Officers Cornmittee. 

~ Determine the need for diversity training and recommend training at their respective work 
location. 

e Revievv polides1 procedures, and practices and to recommend changes to the Affirmative 
Action Manager. 

• Serve as ex~officio member of the recn.Jitment t€am at their work locations, 

Accountability 

The Affirmative Action Designee is accountable indrrectly to the Executive Director on matters 
pertaining to Affirmative Action and Equal Opportunity. 

Name of individuaf(s) responsible 

1. Name: Jolene Blaser 

Title: Hwnan Resources Special!s~} 

Email: iolene,bfas~r(@hr,mnretirement.us 

Phone: 651-284-7877 

0. Human Resources Director or Designee(s) 

Responsibilities 

The Human Resources Office is responsible for ensuring equitable and uniforrn ad,ninistration of all 
personnel policies, Human Resources Directors are responsible for ensuring timely responses to all 
Americans with Disabilities Act (ADA} requests for accommodations to remove barriers to equal 
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employment opportunity with the agency, assisting managers and supervisors in human resources 
management activities. 

Staff within Human Resources who work on affirmative action and diversitv issues are accountable to 
the Human Resources Director or designee. 

Duties 

The duties of HHman Resources shall include, but not be limited to, the folloiNing: 

• IV1aintain effective working relationships with agency affirmative action officers and de.signees, 

• Provide leadership to HR staff and others to ensure personnel decision-making processes 
adhere to equal opportunity and affirmative action prindpfes. 

* Provide guidance in the development and utilization of selection criteria to ensure they are 
objective1 uniform, and job related. 

• Assist in recruitment and retention of protected class persons and notlfv managers and 
supervisors of existing dlsparities 

• Ensure an Affirmative Action Pre~hire Review process is implemented and followed by hiring 
managers and supervisors by working effectfvelv With the affirmative action officer, 

• Initiate and report on spedfit program objectives contained in the affirmative action plani 

• Ensure that the reasonable accomn10dation process is irnplernented and followed for all 
ernpfoyees and applicants in need of reasonable accommodation. 

• Assist supervisorsJ managers and the Affirrnative Action Officer in affirmative recruitment of 
p,·otected group members through career and job farrs and other recruitment efforts1 as well as 
in selection and retentfon of protected group members. 

• Assist supervisorst managers, afflnnative action officers, and human resources staff in the 
intentional creation of Supported worker positions that assist in reduction of agency costs bv 
diverting supportive employment duties from higher skilled workers to a supported vvarker 

position and thus improve employee morale and retention of individuals with disabilities in 
integrated en1ployment. 

• Request recruitment assistance from MM B's Statewide Director of Diversity Recruitment and 

Retention ln the diversity recruitment and retention of protected group members in hard to fm 
or executive level positions. 

• include responsibility statements for affirmative ~1ction/equar emp!oyrr1ent opportur,ity in 
position descriptions and annual performance objectives. 
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Accountability 

Human resources staff are accountable to the Human Resource Directors or designees. Additionally/ 
Hurnan Resources Department ensures that aggregate data and trends of complaints of illegal 
discrimination in hiring are provided and shared with the Affirmative Action Manager on a quarterly 
basis. 

Name of individual(s) responsible 

l. Name: Nicole Miner 

Title: Hun,an Reso1Jrces Director 

Email! nic9l?:tr1it1er@hr.mnretirement.us 

Phone: 651-284=7877 

E. Americans with Disabilities Act Title I Coordinator 

Responsibilities 

The Americans with Disabilities Act (ADA) Title I Coordinator Is responsible for the oversight of the 
agency's compliance with the ADA Title I - EmploymentJ in accordance with the ADA - as amended and 
the Minnesota Hurnan Rights Act 

Duties: 

The duties of the ADA Tttle t Coordinator shaU include, but are not limited to,. the following; 

• Provide guidance, coordination, and direction to agency rnanagernent with regard to the ADA in 

the development and implementation of agency policy, proceduresJ and practices to ensure 
agency employment practices and programs are accessible and nondiscriminatory. 

• Provide training1 technical guidance,, and consultation to agency management and staff on 
compfiance and best practices with regard to hiring and retention of individuals with disabilities 
as well as the provision of reasonable accommodations to employees and job applicants. 

~ Track a11d facilitate requests for reasonable accommodations for job appJicants and er11ployeesj 
as well as members of the public accessing agency services, and repot1 reaso11able 
accmnrnodations annually to I\M\118, 

• Research case law rules and regulation and update Hurmm Resources Directors on evolving ADA 
issues. Meet bi"'annually with J\DA Coordinators and provide updates on ADA. 

• Ensure compliance with ADA reporting accordingto state and federal requirements. 

• Assist the Affirmative Action Manager in designing and delivering specific ADA training for 
targeted groups. 
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• Submit reasonable accommodation reimbursement under the guidelines of the statewide 
accommodation fund. 

• Provide reasonable accommodations to qualified individuals (as defined by ADA) with known 

physical or mental disabilities, to enable them to compete in the selection process or to 
perform the essential functions of the job and/or enjoy equal benefits and privileges. The ADA 
coordinator and the regional human resources director (RHRD} who also serves as the regional 

ADA coordinator, in consultation with the employee and supervisor, and other indMduals who 
may need to be involved must: 

o Discuss the purpose and essential functions of the particular job and complete a step

by=step job analysis; 

Detennine the precise job-related limitations; 

o Identify the potential accommodations and assess the effectiveness each would have In 
allowing the employee to perform the essential functions of the job; and 

o After discussion and review, select and implement the accommodations that are 
appropriate for both the employee and the employer using the Reasonable 
Accommodation Agreetnent. 

Accountability: 

The ADA Title 1 Coordinator is accountable to Human Resources Director 

Name of individual(s) responsible 

1. Name: Jolene Blaser 

Title: Human Resources Specialist 3 

Email: iotene.blZJscr@hr.mn.retirement us 

Phone: 651=284:'7877 

F « Americans with Disabilities Act Title 11 Coordinator 

Responsibilities 

The Americans \Nith Disabilities Act (ADA) Title Ii Coordinator is responsible for the oversight of the 

agency1s cornpliance with the ADA T1tle Ii,.... P1..1blic Servicesr tn accordance with the ADA ... as arnended 

and the Minnesota Human Rights Act. 

Duties: 

The duties of the ADA Title II Coordinator shall include, but not limited to) the following: 

• Provide guidance/ coordination, and direction to agencv n1anagement with regard to the ADA In 

the development and irnplementation of agency polkyj procedures, and practices to ensure · 
agcnq, services and programs are accessible and nondiscriminatory for the public. 

Public En1p!oyees Retirement Association 2018-202.0 Affirmative Action Plan 10 



• Provide training, technical guidance, and consultation to the agencyfs management and staff 011 

compliance and best practices with regards and obligations to members oHhe public with 
disabilities as \Nell as the provision of reasonable modifications to visitors . 

., Track and fadlitate requests fot reascmable modifications: for---members of the public accessing 
agency services1 and report reasonable modifications annually to MMB, 

• Research case law rules and regulation 2md update Executive team on evolving ADA issues. 
Meet bi .. annually with state ADA Coordinators and learn updates on ADA. 

• Ensure compliance with ADA reporting according to state and federal requirements. 

• Assist the Affirmative Action Manager in designing and delivering spedfk ADA training for 
Agency etnplovees asslsting 1~DA modifications for the public. 

• Provide reasonable modifications to members of the public {as deflned by ADI\} with known 
physical or mental disabilities, to et1sure equal a.ccess and privileges to programming and 
services, The ADA Titte II coordinator in consultation with the member of the public in need of a 
modification shall: 

o Discuss the purpose and essential fltnctions of a particular reasonable rnodificatton: 

o Identify the potential rnodifications and assess the effectiveness each request. 

o After discussion and review, select and implement the rnod!fications that are 
appropriate for both the member of the public and the Agency. This re,Jiew shall be 
documented and reported in the State ADA Annual Report 

Accountability: 

The ADA Title II Coordinator is accountable to the Human Resources Director 

Name of individual(s) responsible 

1. Name: Jolene Blaser 

Title: Human Resm1rces Specialist 3 

Email: jplE!r1~.1Jtaser@hr.m11retirement,us 

Phone: 651-284~7877 

H. Senior Managers and Facility Executive Team leaders 

Responsibilities 

Agencv senior managers and executive tearn leaders are responsible for irnplerne11trng all aspects of 
the agency Affirmative Action Plan and the agency's commitment to affirmative action and equal 
opportunity, 
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Duties 

The duties of senior managers and facility executive team leaders shall indude, but not be limited to, 
the following: 

• Identify problem areas and eliminate barriers that inhibit equal employment opportunity within 
their units and the agency. 

• Communicate the equal opportunity employment policy arid the affirmative action program 
and plan to all ernployees assigned to their units. 

• Assist the Affirmative AcUon Officer in conducting periodic audits of hirit1g and promotion 
patterns to rernove impediments to attaining affirmative action goals and objectives. 

~ Hald regular discussions with supervisors and employees to ascertain that the agency1s equal 
employment opportunity policies are being followed, 

• Inform and evaluate managers and supervisors on their equal employment opportunity efforts 
and results in addition to other job performance criteria, 

u Demonstrate and practice a discrimination and harassment free work environment for all 
employees. 

Accountability 

Senior managers and executive team leaders are accountable directly to the E~ecutive Director. 

Name of individuat(s) responsible 

1. Name: Douglas Anderson 

Title: Executive Director 

E·m,;s. ·11.•.·. d d t,!j) g . oug.an. erson8!mnger?'.qt~~. 

Phone: 551-201~2690 
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I. All Employees 

Responsibilities 

All employees are responsible for conducting themselves in accordance. with the state of Minnesota's 

policy of equal employment opportw1ity by refraining from any aciions that would subject any 
employee to negative treatment on the basis of that individual1s t'ace; creed1 color, sex (including 
pregnancy), national origin, age1 marital status, familial status, disability, sexual orientation, gender 
expression, gender identity, reliance on piJbllc assistance, membership or activity 111 a local human 
rights commission 1 religion, political opinions1 or affiliations. Employees who believe they have been 

subjected to such discrimination or harassment are encouraged to use the agency's complaint 
procedure, 

Duties: 

The duties of all employees shall include, but are not limited, to the following: 

• Exhibit an attitude of respect1 courtesy and cooperation towards fellow emplovees and the 
public. 

., Refrain from anv actions that would adversely affect a coworker on the basis of their race, sex, 

color, creedj religion; age,, national origin 1 disabHity, marital status, familial status,. status with 
regard to public assistance, sexual orientation, gender identity, gender cxpressiot1 1 or 

membership or activity in a local human rights commission, 

Account ability: 

Employees are accountable to their designated supervisor and indirectly to the agenc\ls Executive: 
Director. Emplo'yees are respo11sible for rnaintaining an environrnent free from harassment and 
discrimlnation. All employees are responsible for conducting themselves in accordance with the 

Aftlrmative Action Plan. 

Communication of the Affirmative Action Plan 

The following information describes the rnethods that the agency takes to communicate the 
Affirn1ative Actlon Plan to empfoyees and the general public: 

Internal Methods of Communication 

~ A memorandum detailing the location of the Affirmative Action Pian and the responsibility to 

read, understand1 support and implement equal opportunit\• and affirmative action will be sent 
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from the agency's leadership or altematlvely1 the Affirmative Action Officer, to all staff on an 
annual basis. 

• The ageno,ls Affirmative Action Plan is available to all employees on the agency 1s internal 
website at https://www.mnpera.org/or fn print copv to anyone 1who requests it. As requested, 
the aget1cy will make the plan available in alternative fonnats. 

• A physical copy of the Agency's Affirmative Action Plan will be avaifable to employees at the 
following address: 

60 Em pin~ Drive, Suite 200 
St Paul; MN 

• Nondiscrimination and equal opportunity statements and posters are prominently displayed 
and available in areas frequented and accessible to employees. 

External Methods of Communication 

- The agency's Affirmative Action Plan is available on the agency1s pubHc website at 
https:/{\'IIV11\r.l'.ffJl1E!e.ra:.orgL or in print copy to anyone who requests it As requested1 the agency 
will make the plan available in alternative formats. 

• The agency's website homepage, letterhead, publications, and all job postings, wm include the 
statement uan equal opportunity employer/! and "women, minorities1 and individuals with 
disabilities are encouraged to apply/' The agencv will also ensure a representative ratio of 

diversity is on all diversit\' marketing materials, 

• Nondiscrimination and equal opportunitv statements and posters are prominently displayed 
and available in areas frequented by and accessible to members of the public. Exarnples of 
posters displayed include: Equal Ernploymet,t Op,portunity is the law.i EmplO\'ee Rights Lmder 
the Fair Labor Standards Act, and the Americans with Disabilities Act Notice to the Public. 

• A physical copy of the ,~genqr's l\ffirrnative Action Plar, wm be available to contractors, vendors, 
and members of the public at the followlng address; 

60 Empire Drive, Suite 200 
St Paul MN 

Underutilization Analysis and Affirmative Action Goals 

Over the next two years, the Public Employees Retirement Association will attend more career fatrs, 
including the People of Color Cart';;~er Fair. We will reach out to the Minnesota Council cm Disability to 
obtain information on recruith1g indivtduals \Nith disabilities. 'vVe will also contact the Departrnent of 
Employment and Economic Development, Steve l(untz and Jim Finley, Steve is a Rehabmtation 
Counselor .;md assists individuals with disabilities with job placernent. Jim Finley manages the programs 
that assists disabled veterans with job pJacetnent. 

Public Employees Retiren,ent Association 2018-2020 Affirmative Action Plan 14 



Through the utmzatlon analysis, the agency has determined which job categories are underutilized for 
\ttlornen 1 mlnoritles, and lndivlduals with disabilities \Nithln the agency. We currently do not have any 
category of underutilized individuals. 

Table l Ut1derutilization Analysis and Hiring Goals for 2018..,2020 
The secondJ third, and fourth colunuls of this chart show the number of underutmzed lncliv1duals of 
each group in each ca1egory at this agency. The fifth., sixth; and seventh columns show the agency's 
hiring goals for each group in each category. 

Underutilization m ff: of Individuals Hiring Goals for 2018-1020 

Racial/Eth hi 
Individuals 

Racial/Ethni 
Endhriduals 

Job Categories Women with Women with 
c Minorities 

Disabilities 
c Minoritf es 

Disabilities 

Officials/ Ad min istrato rs 0 0 0 1 0 0 

Professionals 0 0 0 0 1 1 
_________ ,,,,, __ . ,_, ,,,.- ''''''"'' ,., 

Office/Clerical 0 0 0 0 0 l 

Technicians 0 0 0 0 1 1 

Availability: 

The agency determined the recruitment area to be metropolitan availability for alt job categories listed 
in the table. fn conducting its underutilization analysisj the agency used the two factor analvsis. The 
agency determined it was best to use this type of analysis because of the size of the agency. 

Underutlllzatioti Analysis worksheets are attached in the appendix. Numbers less than lO are, indicated 
'tNith "<10t1 in accordance with Minnesota Management and Budgef s guidance on data privacy. 

Wome11: 

At the agency1 the population of women has improved in the following job categories: Professional and 
Technicians, V\le have remained the same ir1 Offidats/Adrninistrators. We have not improved in 
Office/Clerical but still remain above our goals. With the anticipation of our workforce retirements, we 
continue to v1orl< proactively exercising our pni~hire steps for all categories. We have identified a staff 
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member that w111 take on the role of recruiter. That staff member will attend job fairs1 statewide. 
recruiters meetl11gs1 and work with managers and supervisors on recruitment efforts, 

Minorities: 

At the agency, the population of minorities has improved in Officials/Administrator; Professional, and 
Office Clerical. We have Improved in all categories. We will contiouingto work proactively exercising 
our pre~hire steps for at! categories .. We have identified a staff member that will take on the role of 
recruiter. That staff member will attend job fairs1 statewide recruiters meetings, a11d work with 
managers and supervisors on recruitment efforts, 

Individuals with Disabilities: 

At the agencv, the population of Individuals has improved in all job categories; e;:cept for office/clerical 

vvith disabilities. We remain dedicated to the various programs available and practice active 
recruitment. We remain dedicated to the various programs available and practice active recruitment. 
We have identified a staff member that will take on the role of recrurter. That staff member wlll attend 
job fairs, statewide recruiters n1eetingst and work with managers and supervisors on recruitment 
efforts, 

Separation and Retention Analysis by Protected Groups 

The agency is cornn1itted to the retention of all employees, induding members of the following 
protected grmips: women .. racial/ethnic minorities, and individuals with disabilities. The agency will 
strive to affirrnativcly ensure equal employrnent opportunity by retaining a diverse con1posite of 

talented and qualified employees, with emphasis on under-represented individuals. To be successfult 
the responsibility for these retention efforts lies with all employees. The agencV"s retention strategy is 
a multi-faceted approach, guided by the agency management Hurmm Resources Director, and. 
Afflrrnative Action Officer. 

Person's Responsible for Agencv Retention Prograrns/ Activities 

E;.;ecutive Dlrector dOLlg.anderson@mnper~.org or 651~201-2690 

The Agency will continue to analyrn and review separation data for disparate impact on protected 
group ernployees. This will in dude reviewing non-certificatlon trends, layoff trends, resignation tt·ends, 
and disciplinary discharges. The appendix 1,.vill include a separation report broken down bv EE04 job 
categorv, Below is a snapshot of the agencv separations throughout the past two years as well as a 
narrative describing the separation analysis: 
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Table 2 Type of Separation 

Type of Separation Total Percentage of Percentage of 
Percent of 

Individuals 
FVZ017-2018 Percentage Women Minorities 

w/Disabilities 

Dism tssals/N on 0 0 0 0 

Certification 

Resignations 
62,5 60 0 0 

Retirement 
37,5 66,67 0 0 

Death 0 
! 

0 0 0 

Lay Off 0 0 0 0 

Terrnination w/o Rights 0 0 0 0 

Total Separations 100% 62,5 0 0 

Women 

Women represent approximately 58.59% of the total agency workforce. Of the separations from 
FY 2017 and FY 2018, 87 .5 were wornen, This is proporth:mately higher relative to the totai Agency 
workforce rep,resentation, \Ne are currently fully staffed in thls category in all protected groups. 

Minorities 

Minorities represent approximate Iv 22.22% of the total Agency workforce. Of the separations from 
FY 2017 and FY 2018, 0% were minorities. This ,s proportionately lower relative to their total agency 

workforce representation. We are currently folly staffed in this category in all protected groups, 

individuals with Disabilities 

Individuals wlth Disabilities represent approximatety 8,08'Xi of the total agency workforce, Of the 
separatio1,s from FY 2017 and FY 20181 0'½1 were individuals with disabilities. This is proportionately 

lower relative to their total agency workforce representation. We are currently underutilized in the 
office/clerical in this category. 

Public Ernployees Retrrern0nt Associi1tion 2018~2020 Affinnative Action Plan 17 



Program Objectives, Identified Barriers, and Corrective Action to 
Eliminate Barriers 

The agency's Affirmative Action Program is designed to implement the provisions of this Affirmative 

Action Plan and meet requirements found in Minnesota Statutes~ Chapter 43A 191, and Subdivision 2. 

This section will identify ways this agencv h~s det,;!rmined to eliminate barriers, provide corrective 
actions1 and achieve affirmative actio11 goals for underutilized protected group applicants/employees 
{broken down by specific job categories. These objectives have been developed as strategic, actionable 
and rneasurabJe efforts the agency has committed to pursuing and implementing frorn 2019-.2020. 

Recruitment Action: 

The HR Department has taken a heightened shift to meet goals during this biennium. 

The HR staff has ensured that afl job postings .. Department literature, and the website communicate 

that the Department is an Equal Opportunity Employer. 

The Affirmative Action Report is run prior to the release of appikants to ensure there is a candidate 
pool with opportunity. HR examines the interviev1i' pool prior to the scheduling of interviews. if the 
pool ls underrepresented,, they vvill recomrnend infusing an additional candidate the meets the 
trdnimum quaHficatlons, and increases our opportunity to meet or exceed our goals. 

As a smaller aget1cy1 there i.s Hn1ited resoLm:es as far as attending job fairs. However} job fairs have and 

will continue to be attended to reach out on our di~parate job categories, as the time and resources 

allow, 

When scheduled, at least one staff member has attended and participates in the Statewide 
Recruitment Group. 

Ccintinue to 1.Jtili:zc our recruitment network for advertising of jobs to more drverse populations and 

communities, All vacancies are posted on; 

h.MvlB Careers Website 

MMB Diversity job board 

Min nesot aworks,n et 

Llnkedtn 

Internal cormnunications for the agencv 

Future Evaluation: 

Public Employees Retirement Association 2018-2020 Affirmative Action Plan 18 



Much of the success can be credited to monitoring our EEO4 categories prior to filling each position. 
This also allows us to contir,uously adjust our marketing/recruiting focus as needed. In addition; we 
review the chosen finalists by having the hiring manager/supervisor complete a comprehensive 
Monitoring the Hiring Process form inserted in the process in 2019, The Human ResoiJrces Director 
meets bl~week1y with each Executive Directort keeping them abreast of the agencies position and 
allowing discussion for any adjustment Each quarterJ the agency will assess the demographics of the 
applicant poolis for posted positions in the EE04 job category. After one year1 the progress will be 

assessed and the program objective may be modified. 

Past Evaluation: 

The agency managers/supervisors re111ain required to work closely with their Hun1an Resources 
Repres.entative1 who shall advlse the supervisor of his/her affirmative action responsibility. In addition, 
the manager/supervisor is not tc, rnake an offer of employment Uhtil after the AA Officer reviews the 
rationale for the selection. 

Person's Responsible: 

Nicole Miner; Human Resources Director 

Jolene Blaser, Affirmative Action Officer 

Target Dates: 

The first date of evaluation will be Juh, 2020. This wm allow enough time for adequate hiring efforts. As 
a small agencv, the amount of vacancies to proceed filling rnav not be adequate quarterly. 

Methods of Auditing, Evaluathig, and Reporting Program Success 

Pre-Employment Review Procedure/Monitoring the Hiring Process 

The Affirmative Action Officer/Human Resources Director, and staff will advise the hiring managers and 

supervisors of protected class disparities for each new position. 

The AAO will evaluate its selection process to determine If rts requirements unnecessarily screen out a 
disproportionate number of women, minorities, or indlvidmds with disabilities. The agency will use the 
tnonitoring the hiring process form for every hire to track the number of women. minorities, and 
individuals with disabilities in each stage of the selection process. Directors, managersJ and supervisors 
wlll work closely w·ith human resources and the Affirmative Actlon Officer rn reviewing the 
requirements for the position, posting the position, and interviewing and selection to ensure that 
equal opportunity and affirn,ative action is carried out. Directors/ managers, and supervisors will be 
asked to doturnent their hirlng decisions and equaf opportunity profe.ssionals \Nill review for blas. 
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Any time the agency cannot justify a hire, the agency takes a missed opportunity. Agency leadership 
will be asked to authorize the missed opportunity. The agency will report the number of affirmative 
and non=affirmative hires as well as missed opportunities to Minnesota Management and Budget on a 
quarterly basis, 

Prior to the commencement of the interview process, the hiring manager shall submit a list of uniform 
job related interview questions to the AAO or HR staff. The AAO or HR staff shall review and approve 
all interview questions prior to the release of candidate resumes to ensure nondiscrimination and 
equal opportunity. 

All individuals with disabifities will have equal opportunity to participate in the interview process:, .All 

personnel involved in the selection process will be guided and accountable for the agency's 
cornmitr,1fmt to equal opportunity and affirmative action programs and its implementation, 

Hurn an Resources wm keep doc1..1mentation on the selection process for all appointments for four 
years. 

Pre ... Review Procedure for Layoff Decisions 

The Affirmative Action Officer/Hurnan Resources Director shall be responsible for revievving all pending 

layoffs to determine thelr effect on the agency's affinnative action goals and timetables. 

Other Methods of Program Evaluation 

The agency submits the following compliance reports to Minnesota Management and Budget as part of 
the effmis to evaluate the agency's affirmative action program: 

~ Quarterly Monitor1ng the Hlring Process Reports; 

• Biannual Affirmative Action Plan; 

• Annual Americans with Disabilities Act Report; 

• Annual Internal Complaint Report; and 

* Disposition of Internal Con,plafnt (submitted to IV1MB wrthln 30 days of flnaf disposition), 

The agency elso evaluates the Affirmative Action Plan in the following ways: 

11 Monitors progress toward stated goals by job category; 

\fl Analyzes employment activity (hires, promotions, and terminations) by job category to 
determine if there is disparate impact; 

• Analvzes compensation program ta determine if there are patterns of discrimination; 

• Discusses progress with agency leadership on a periodic basis and rnakes recommendations for 
improvement. 
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Appendix 

Statewide Harassment and Discrimination Prohibited Policy, HR/LR Policy# 
1436 

OVERVIEW 

Objective 

To create a work environment free from harassment and discrirr1ination based an protected class, 

Poticy Statement 

Any form of harassment or discrimination based on protected dass Ls strictly prohibited. Individuals 
who believe they have been subject to harassment/discrimination based on protected class or 
retaliation as described in this policyt are encouraged to file a report \'\1ith an appropriate authority1 as 
set forth in Section !I of this policy. 

Anv form of retaliation directed against an individual who opposes or reports protected class 
harassment/dlscrimination1 or who participates in any investigatlon concerning protected dass 
harassment/discrimination, is strlctlv prohlbited and will not be tolerated. 

Violations of this policy by State employees will be subject to discipline, up to and including discharge. 
Violations of this policy by third parties will be subject to appropriate acUon, 

Sexual harassment is specifically addressed by HR/LR Policy #1329 Sexual Harassment l'rohibited. 

Scope 

This policy applies to all emplovees of, and third ~)arties who have business interactions with, executive 
branch agencies and the classified en1ploy~es in the Office of the Legislative Auditor~ Minnesota State 
Retirement System,. Public Employee Retirernent Assodation 1 and Teachers" Retirement .Association. 

Definitions and Terms 

Complainant: An individual who reports protected dass harassrnent, discrimination 1 or retaliation, 

Third party: tndividuals who are not State employees, but who have business interactions with State 
employees, indudingj but t10t lfrnited to: 

• Applicants for State enwloyrnent 
(@ Vendors 

• Contractors 
ilt Volunteers 
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• Customers 
• Business partners 
• UnJ)aid interns 

• Other individi1als wfth whom State employees interact in the course of employees/ work for the 
State, such as advocates! lobbyists, and representatives of individuals or entities with business 
with any branch of Minnesota state government 

Protected class harassment or harassment based on protected class: Unwelcome. conduct or 
communication that is based on actual or perceived membership in a protected class, induding 
stereotypes of protected classes, that has a negative effect or rs likely to have a negative effect on the 
complainant and/or on the workptace or public service environment. 

Protected class: Protected classes under this polky are as follows: 

® Race 

• Color 
• Creed 
• Religion 

• National orlgin 
m Sex* (includes pregnancv and pregnancy .. related conditions} 
a Marital status 

• familial status 
• Receipt of public assistance 
• Membership or actMtv in a local human rights commission 
• Disabilitv 
• Age 
• Sex:ual orientation 

• Gender identity 

~ Gender expression 

• For employees,. genetic information 
*See HR/LR Policy #1329 Sexual Harassment Prohibited for specific information on harassment 
based 011 unwelcome conduct ot cornmunkatton of a sexual nature. 

Age: The prohibition agalnst harassment and discrimination based on age prohibits such conduct based 
cm a person's age if the person is over the age of 18. 

Marital srat'us: \Nhether a person is singlet married, remarried! divorced/ separated, or a survivirtg 
spouse, and Includes protection against harassment or discrimination on the basis of the identity1 

situation, actions, or beliefs of a spouse or former spouse, 

Familial status: The condition of one or rnore minors living 1.1vith their parent(s) or legal guardlan1 or the 
designee of the parent(s) or guurdian with the written permission of the parent(s} or guardian. This 
al.so protects those who are pregnant ot those who are in the prncf:5~ of securk,g legal custody of a 
minor from being harassed or discriminated against on that basis. 
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Disability: A physical, sensory! or rnental irnpairment which rnaterially lhriits one or more major life 
activities; a record of such an impairment; or being regarded as having such an impairment, 

Genetlc h1formaticm: Includes fnfotmation about an individual's or their family members' genetic tests, 
farr1!1y medical history" an indMdual1s request for, or receipt of, genetic services, or the participation in 
clinical research that rncludes genetic services by the individual or their family member, and the 
genetic information of a fetus carried by an individual or a pregnant family 1nember, and the genetic 
information of any embryo regally held bv the individual or their family member using an assisted 
reproductive technology. 

Public .service environment.: A location where public service fs being provided, 

Membership or activity In o locol lwrnon rights commission;· Participation in an agency of a city, countyt 
or group of counties that has the purpose of dealing with discrimination on the basis of race, color,; 

creed.i' religion, national origin .. sex1 age,. disability, marital status, status with regard to public 
assistance, sexual orientation, or familial status., as deflned by Minn, Stat.§ 363A03, su.bd. 23. 

Exclusions 

N/A 

Statutory References 

M.S. Ch. 43A 
M.S. Ch. 363A 

GENERAL STANDARDS AND EXPECTATIONS 

Prohibition of Protected Class Harassment and Discrimination 

Harassment of or discrimination agatnst any employee or third party based on protected class in the 
workplace or public service environment~ or which affects the workplace or pubHc service 
environment, is strlctlv prohibited, Harassment of or discrimination agalnst an individual because of 
their relationship or association with mernbers of a protected dass Is also strictly prohibited, 

Protected class harassment/discrlmlnatlo11 may take different forms including verbal, nonverbat, or 
physicat conduct or cornmunic~tion, Conduct based on protected class may violate this policy even ff it 
is not intended to be harassing, Protected class harassment/discrimination under this policy indudesJ 
but is not limited to, the followfng behavior when it is based on actmil or perceived mernbershlp in a 
protected class,, including stereotypes of protected dassr~s: 

• Offensive jokes~ slurs,. derogatory rernarks, epithets, name-calling, ridicule or mockeryJ insults 
or put-downs 

• Display or use of offensive objects, drawings, pictures1 or gestures 
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• Physical assaults or threats 

• Inappropriate touching of body> clothing, or personal property 

• Following,. stafking, intimidation 
• Matkious interference with work performahce 

• Implicit or explicit preferential treatment or promises of preferential treatment for submitting 
to the conduct or communication 

• Implicit or explicit negative treatrnent or threats of negative treatment for refusing to submit 
to the conduct or communication 

• Discriminatory conduct based on an individual's actual ot perceived protected class that 
segregates, separates, limits or restricts the it1dividual from employment opportunities,. 
including, but not limited to, hiring1 promotion, compensation, disciplinary actioni assigmnent 

of job duties, benefits or privileges of employment 

Employee and Third Party Responsibilities and Complaint Procedure 

Harassment or discrfrnination based on protected class 'Nill not be tolerated, All employees and third 
parties are expected to cornply with this policy, 

Employees and third parties are stronglv encouraged to report all incidents of protected dass 
harassment or discrimination/ whether the individual is the redpie11t of the behavior1 an observer1 or is 
otherwise aware of the behavior. Individuals are encouraged to report incidents as soon as possible 
after the incident occurs. Individuals mat report to any of the following: 

1. Any of the agency··s managers or sttpcrvisors 
2. The agency's affirrnative action officer 
3. The agency's human resources office 
4. Agency managen,ent .. up to and inclL~ding the agency head 

If the report concerns an agency head, the complainant may contact Minnesota Management and 

Budget, Enterprise Human Resources, Office of Equal Opportunity,, Diversity,, and Inclusion. 

To ensure the r1rornpt and thorough investigation of a report, the complainant may be asked to 
provide information in writing,. which rnav indudet but is not limited to: 

1, The narne1 department, and position of the person(s) allegedly causing the 
harassment/discrimination 

2, A description of the incident(s}t including the date[s},. location{sL and the fdentity of any 

witnesses 
3. The name(s) of other individuals who may have been subject to similar 

harassment/discriminatior1 
4. What., If any, steps have been taken to stop the harassment/discrimination 
S. Any other information the complainant beHeves to be relevant 
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Individuals are encouraged to use the agency's internal complaint procedure, but roay also choose to 
flle a complaint externally with the Equal Employment Opportunity Commission (EEOC)1 the Minnesota 

Department of Human Rights (MOHR)) or other legal channels, 

Manager/Supervisory Responsibility 

Managers and supervisors must: 

1, Model appropriate behavior 
2. Treat all reports of protected dass harassment/discrlminatton seriously 
3.. Appropriately respond to a report or problem when thev recelve a report of protected class 

harassment/discriminationr or when they are otherwise aware a problem exists 

4, Immediately report aU allegations or inCidents of prot€cted class harassment/discrimination 
to human resources or the agency Affirmative Action Officer 

5, Comply with their agency"s complaint and investigation procedures and/or the agencis 
Afflrn1ative Action Plan 

Human Resources Responsibilities 

Agency human resources rnust: 

1. Model appropriate behavior 
2, Distribute the Harassment and Discrimination Prohibited Policy to all ernployees, through a 

method whereby receipt can be verified 
3. Treat all reports of protected dass harassment/discrimination seriously 
4. Comply with the agency's cmnp.laint and investigation procedures and/or the agenq,'s 

Affirmative Actron Plan 

Affirmative Action Officer or Designees Responsibilities 

Agency Affirrnative Action Offlcer/designee rnust: 

1. Model appropriate behavior 
2. Treat aU reports of protected class harassment/discrimination seriously 
3. Cornplv with the agency's complaint and investigation procedures and/or the agerw/s 

Affirrnative Action Plan 
4. Keep the agency apprised of changes and developments ln the law and policy 

Investigation and Discipline 

State agencies 'Nill take seriously all reports of protected class harassrnent/diserirnination <)r 
retallatfon1 and will take prompt and appropriate action. When conducting an investigation, 
supervisors; human resoL1rces 1 and ,l\ffirmative Action Officers must follow their agency's investigation 

procedures.. 
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State agencies wifl take prompt and appropriate corrective action when there is a violation of this 
polict 

Employees who are found to have engaged in conduct in violation of this policy will be sL,ibject to 
disciplinary action, up to and induding discharge, 

Third parties who are found to have engaged in coriduct in vfolatlon of this policy v1ill be subject to 
appropriate action. Appropriate action for poHcy violations by third parties will det)end on the facts 
and drcmnstances, lndud1ng the relationship between the third party and the agency, Agencies may 
contact MMB Enterprise Human Resources, Office of Equal Opportunity1 Diversity, and Inclusion for 

assistance in determining appropriate action for third parties, MMB may refer agencies to the 
approprtate resources1 which may itidude,. for exarnple1 the Department of Administration 1.,vith 
respect to policv violations by vendors or contractors. 

Employees v,,1ho knowingly file a false report of protected dJss harassment/discrimination or 
retaliation wm be subject to disciplinary actlon1 up to and including discharge. 

Retaliation against any person who opposes protected class harassment/discrimination., who reports 
protected class harassment/discrimfnationJ or who partfdpates in an investigation of such reports1 rs 
stricttv prohibited. Retaliation also includes conduct or communication designed to prevent a person 
from opposing or reporting protected class harassment/dlscrimtnation or participating in an 

investigation. Retaliation wil! not be toterated, Anv employee who is found to have engaged in 
retaliation in violation of this policy wlll be subject to discipline, up to and including discharge. Third 
pat·ties who are found to have engaged in retaliation in violation of this policy wm be subject to 
appropriate action. 

Complaint Procedure for Processing Complaints Under the Harassment and 
Discrimination Prohibited Policy or the Sexual Harassment Prohibited 
Policy: 

The Public Employees Retirement Plan has established the following complaint procedure to be used 
b,, all Individuals alleging harassment discriminatlonJ or retaliation in violation of the Harassment and 
Discrimint1tion Prohibited Policy or the Sexual Harassment Prohibited PoUcy. Coercion, retaliation, or 

intimidation against anyone filing a complaint or serving as a witness under this procedure is 

prohibited. 

Who May File: 

Any individual who believes that they have been subject to harassment! discriminatiorit or retaliation in 
violation of the Harassment and Discdmination Prohibited Policy or the Sexual Harassment Prohibited 
Policy is encouraged to use this intemol complaint procedLire. 
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If the individual chooses, a complaint can be filed externally with the Minnesota Department of Human 
Rights (MDHR), the U;S. Equal Employmer1t Opportunity Commission (EEOC)) or through other legal 

channels. The MDHR1 EEOC and other legal channels have time limits for filing cot11plaints; individuals 
may contact the MDHR1 EEOCr or a private attornev for nmre information. 

Retaliation against any persor1 who has filed a complaint either internallv through this complaint 
procedure or through an outside enforcement agency or other legal chatmels is prohibited. 

individuals who knowinglv file a false complaint will be sLibject to disciplinary or corrective action, 

The following are the procedures for filing a cornplaint: 

L The individual mayJ but Is not required to, complete the uHarassment and Discrlmination 

Prohibited/ Sexual Harassment Prohibited Policies Complaint Form" provided by the Mfir·mative 
Action Officer or designce. Individuals are encouraged to file a complaint within a reasonable 
period of time after the individual becomes aware that a situation may lnvolve conduct in 
violatron of the Harassment and Discrimination Prohibited Policy or the Se:,ual Harassn1ent 
Prohibited Policy. The Affirmative Action Officer or desfgnee will, if requested, provide 

assistance in filling out the form. 

2. The Affirmative Action Officer or designee determines if the coniplainant ls alleging conduct in 
violation of the Harassment and Discrimination F>rohiblted Policy or the Sexual Harassment 

Prohibited Policy; or if the complaint instead rs of a genera! personnel concern or a general 

concern of respect in the workplace. 

ff If it is determined that the complaint is not related to conduct that would violate the 
Harassment and Oiscrirnination Prohibited Policy or the Sexual Harassrmmt Prohibited 

Policy, but rather involves general personnel concerns or general concerns of respect in 
the workplace, the Affirmative Action Officer or designee wm inform the complait1atit, hi 
writing, within ten (10) busit1ess days. 

• If it is detem1ined that the complaint is related to conduct that would violate the 
Marassment and Discrimination Prohibited Polley or the Sexual Hara5srnent Prohibited 
Policy, the Affirmative Action Officer or designee will determ1ne whether corrective 
action may be taken without an Investigation, If it is determined that an investigation is 
riecessary, the Affirmative Action Officer or designee shall investigate the complaint 

3, The Affirmative Action Officer or d~signee shall create a written investigation report of every 
investigatton conducted. If the investigation shovvs sufficient evidence to substant~ate the 
complaint, approprrate corrective action will be taken. 

4. Withln {60) davs after the con1plaint is filed, the Affirmative Action Officer or designee shall 
provide a vvritten answer to the complainant, unless reasonable cause for delay exists, The 
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complainant will be notified if the written answer is not expected to be issued within the sixty 
(60) day period, The \Nritten answer to the complain;mt nmst comply with the data privacy 
restrldions of the Minnesota Government Data Practices Act. 

5, Oispositior1 of the cornplaint will be flied with the Commissioner of Minnesota Management 
and Budget within thirty 1:30) days aftet· the final determination. 

6. The status of the cornpialnt rnay be shared with the cornplainant(s} and respondent~s), All data 
related to the complaint are subject to the provisions of the ~,1innesota Government Data 
Practices Act. 

7, The Affirmative Action Officer or designee shaU maintain records of all complaints, investigation 
reports, and any other data or information the Affirmative Action Officer or designee deerns 
pertinent for seven (7) years after the complaint is dosed. 

8. In extenuating circumstancesf the employee or applkant may contact the State Affirmative 
Action Officer in the Office of Equal Opportunity at Minnesota Managernent and Budget for 
Information regardingthe filing of a complaint (for example, if the complaint is against the 
agency head or the agency Affirmative Action Officer), 
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The Public Employees Retirement Association Harassment and 
Discrimination Prohibited/Se><ual Harassment Prohibited Policies Complaint 
Form Template 
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Statewide Sexual Harassment Prohibited Policy 
Statewide HR/LR Policy #1329: Sexual Harassment Prohibited 

Objective 

To create a work environment free from sexual harassment of any kind. 

Policy Statement 

Sexual harassment in any form is strictly prohibited. Individuals who believe they have been subject ta 
sexual harassment are Emcouraged to fHe a complaint with an appropdate authority. Any fonn of 
retaliation directed against an individual who complains about sexual harassment or who participates 
in any investigation concerning sexual harassment is strictty prohibited and will not be tolerated, 
Violations of this poJicy by State employees wm be subject to discipline, up to and Including discharge, 
Violations of this policy by third parties wilt be subject to appropriate action. 

Scope 

This policy applies to all employees of, and third parties who have business lnteracttons with, executive 
branch agencies and the classified emplovees in the Office of the Leglslative Auditor, Minnesota State 
Retirement System 1 PubHc Employee Retirement .Association, and Teachers' Retirement Association. 

Definitions and ((ey Terms 

Complainant 

,l\n individual who complains aboL1t sexual harassrnent or retaliation. 

Public service environment 

A location that ls not the workplace where pubtic servke is being provided, 

Sexual harassment 

Unwelcome sexual advances1 unwelcome requests for sexual favors; or other unwelcome verbal, 
written, or physical conduct or communication of a sexual nature. 

Third party 

Individuals who are not State emplovees hut who have business interactions with State employees; 
indudingt but not limited to: 

e Applicants for State employment 

• Vendors 
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• Contractors 

" Volunteers 

• Customers 

., Business Partners 

EJ<dusions 

N/A 

Statutory References 

42 LLS.C. § 2D00e, et al. 
M5, Ch, 363A 

M,S, Ch. 43A 
Minn, Rule 3905.0500 

GENERAL STANDARDS AND EXPECTATIONS 

L Prohibition of Se>cual Harassment 

Sexual haras:sment of any emplovee or third party ln the workplace or public service environment; or 
which affects the workplace or public service environment, is strictly r)rohibited. 

Sexual harassment under this policy is any conduct or communication of a sexual nature ·which is 

unwelcome. The victim, as weU as the harasser, can be of any gender, The victim does not have to be 
of the opposite sex as the harasser. Sexual harassment !11dudes, but is not limited to: 

$ Unwelcome se:i<ua! innuendoes; suggestive comments/ jokes of a sexual nature., sexual 
propositions, degrading sexual remarks{ threats; 

fi Urwvelcome sexually suggestive objects or pictures, graphic commentaries, suggestive or 
insulting sounds, leering. vi1histling, obscene gestures; 

@ Unwelcome physical contact such as rape, sexual assault., molestation, or attempts to commit 
these. assaults; unvvelcorne touching, pinching, or brushing of or by the body; 

• Preferential treatrnent or promises of preferential treatment for submitting to sexual conduct, 
induding soliciting or attemptlng to solicit an individual to subrnit to seKual activity for 
cornpensation or reward; 

• Negative treatment or threats of negative treatment for refusing to subrnlt to sexual conduct; 

~ Subjecting,, or threah?n1ng to subject an individual to u1w,lelcorne sexual attention or conduct. 
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II. Employee and Third Party Responsibilities and Complaint Procedure 

Sexual harassment will not be tolerated, All employees and third parties are expected to comply with 
th is policy, 

Ernployees and third parties are enc0tmiged to report all ind dents of sexual harassment. Individuals 
are encouraged to report incidents of se:-:ual harassment as soon as possible after the incident occurs, 
lndlvlduals may make a complaint. of sexual harassment with: 

• An agency supervisor; 

• The agency's affirmative actiot1 officer; 

• An agencis human resource office; 

• Agency n1anagement., up to and including the Executive Director. 

If the con1plaint concerns an agency head, the complainant rnav cont(:1ct IViinncsota Managen1ent & 
Budget, Enterprise Hurnan Resources,. Office of Equal Opportunity,, Diversity1 and inclusion, 

To ensure the prornpt and thorough investigation of a complaint of sexual harassment1 the 
complainant rnav be asked to provide inforrnation in writing; which may include, but is not limited to: 

• The name> department,. and position of the person(s) allegedly causing the harassment,: 

• A descriptiot1 of the inddent(s),. including the date(s)r location(s), and the presence of any 
witnesses; 

• The name(s) of other individuals vi1ho may have been subject to similar harassment,; 

• What, if anyi steps have beer taken to stop the harassment; 

• Any other infonnation the cornplainant believes to be relevant. 

Individuals are encouraged to use the age.ncy1s internal complahit procedure, but may also choose to 
file a con1plaint externally with the Equal Emplovment Opportunity Cornmiss1on (EEOC) and/or the 
Minnesota Department of Hun1an Rights (MOHR) or other legal channels. 

UL Supervisor Responsibility 

Supervisors are responsible for the following: 

• Modeling appropriate behavior; 

@ Treating all cornplaints of sexual harassment seriously, regardless of the individuals or 

behaviors involved; 

• When a complaint of sexual harassment has been made to the supervlsor1 or when the 
supervisor is othenNise aware that a problem existsr the supervisor must appropriately respond 
to the complaint or problern; 
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• fmmediately report all aUegations or incidents of sexual harassment to hurnan resources or the 
agency Affirmative Action Officer so that prompt and appropriate action can be taken; 

" Complying with their ageno/s complaint and investigation procedures and/or their Affirmative 

Action Plan to ensure pron,pt and approprtate action in response to complaints of sexual 

harassment. 

Supervisors. who knowingly participate in, allow1 or tolerate sexual harassment or retaliation are in 
violation of thfs policy and are subject to disdpllne1 up to and including discharge, 

IV. Human Resources Responsibilities 

Agency human resources offices are responsible for the following: 

• Modeling appropr1ate behavior; 

• DistribtJting the sexua~ harassment policy to all ernplovees, through a rnethod whereby receipt 

can be verified; 

• Treating all complaints of sexual harassrnent seriouslv,. regardless of the individual(s} or 

behaviors involved; 

• Complying with the agency's complaint and investigation procedures and/or their Affinnative 
Action Plan to ~nsure prompt and appropriate action in response to complaints of sexual 
harassment. 

V. Affirmative Action Officer or Designee Responsibilities 

/.\gEmcy Affirmative Action Officer/designee is responsible for the followlng: 

& Modeling appropriate behavior; 

I!) Treating an complaints of sexual harassment seriouslyf regardless of the lndividual{s) or 
behaviors involved; 

o ComtJlying with the agency1s Ct)rnptaint and investigation procedures to ensure the prompt and 

appropriate action in response to complaints of sexual harassment; 

• Keeping the agency apprised of changes and developments in the law. 

Vt Investigation and Discipline 

All complaints of sexual harassme.nt wiU be taken seriously, and prornpt and appropriate action taken. 
When conducting an investigation, supervisors, human resources, and Affirmative Action Officers must 
follow their agentt's investigation procedures, For a sample investigation procedure, please review the 
docurnents available on the Ml\1B Eqllai Opportunity, D[ver.slty. and Inclusion websitet h1dudlt1g: 

• ,Agency AAP Planning Guide 

& For agencies wJth more than 25 employees 
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• For agencies with 25 or fewer ernployees 

Timely and appropriate corrective action vviU be taken when there ,s a violation of this policy. 
Employees who are found to have engaged in sexual harassment in violation of this policy will be 

subject to disciplinary action, up to and lnduding discharge. 

Third parties \,vho are found to have engaged in sexual harassment in violation of this policy wm be 

subject to appropriate action. Appropriate action for policy violations by thkd parties wit! depend on 
the facts and circumstances, including the reJationship between the third party and the agency, 
Agencies may contact MMB Enterprise Human Resources, Office of Equal Opportunitv1 Diversityt and 

Inclusion for assistance in determining appropriate action for third parties. Mfv'iB may refor agencies to 
the appropriate resourcest which rnay indudet for example, the Departrnent of Adrr,inlstration 'With 

respect to policy violations by vendors or contractors, 

Employees who knowingly me a false complaint of sexual harassrncnt will be subject to discipHnarv 

actionJ up to and including dlscharg~, 

VII. N m1.-Retali at ion 

Retaliation against any person who reports sexual harassment or participates in an investigation of 

such reports is strictly prohibited, Retaliation will 1101 be tolerated, Any employee who is found to have 
engaged in retaliation in violation of this policv wm be subject to dlsdpl1t1e1 up to and includh1g 
discharge, Third parties who ar1:dound to h(1ve engaged in retaliation in violation of this pollq, "viii be 
subject to appropriate action. 

RESPONSIBILITIES 

Agem:ies are responsible for: 

• Adopting this poHcy. 

• Disseminating this policy to agency employees througli a method vvhereby receipt can be 
verified. 

• P<)Sting this pollcv in a manner that can be accessed by third parties. 

• Including this policy in their .Affirmative Action Plan. 

4) lrnplernenting this polio/. including developing: 

o An educational program; 

A process for repcrtir1g compl(}ints; ar,d 

o A procedure under ,Nhich complaints \Viii be addressed promptly, 

o Enfo,c!ng this policy. 
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MMB is responsible for: 

11 Ensuring that state agencies carry out their responsibilities under this policy and updating this 

J)Olicy as necessary, 

FORMS AND SUPPLEMENTS 

See acknowledgement form~ below; which can be used to verify receipt by agency ernployees. 

Acknowledgement 

I acknowledge that I have received and read the pollcyJ Sexual Harassment Prohibited, and 
accompanying complalnt proc~dure. l understand that sexual harassment and retaliation are strictly 
prohibited. I understand that 1f ! engage in conduct in violation of the policv toward any State 
employee, applicant for employment vendor, contractor) volunteer1 customer, or business partner,, I 
will be subject to disciplinary actionJ up to and including discharge. 

I understand that if I believe that I have been subjected to sexually harassing or retaliatorv conduct as 
defined by this policy by any State employee_. applicant for emp!oyme11t1 vendor, contractor, volunteer, 

customer or business partner, I am encouraged to report that behavior. I understand that I can make a 
report to agency managers/supervisors, agency human resources, or agency management, up to and 

including the Executive Director. l understar1d that ff r,w co11,plaint concen1s an aget1cv head, I mav 
contact Minnesota Management & Bt1dget. 

Signed: _____________ ~-=~~--~Date=----------

Ernployee Name:·--------------~---

Statewide ADA Reasonable Accommodation Policy 
Statewide HR/LR Policy #1433: ADA Reasonable Accommodation Policy 

OBJECTIVE 

The goals of this policy are: 

• To ensure compliance ·wfth all applicable state and federal laws; 

• To establish a written and readHv accessible procedure regarding reasonable accornmodation, 
lndudlng providing notke of this policv on all job announcements; 

• To provide guidance and resollrces about reasonable accommodations; 

• To provide a respectful interactive process to explore reasonable accommodations; and 

~ To provide a timely and thorough review process for requests for reasonable accommodation. 
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Policy Statement 

State agencies must compfy with an state and federal laws that prohibit discriminatio11 against qualified 
individuals with disabilities in aU employment practkes. AU state agencies must provide reasonable 
accommodations to qualified applicants and employees wlth disabilities unless to do so would cause an 
undue hardship or pose a dlrect threat. Agendes must provide reasonable accommodation when: 

• A qualified applicant with a disability needs an accommodation to have an equal opportunity to 
corr,pete for a job; 

~ A qualified employee with a disability needs an accommodation to perform the essential 
functions of the employee1 s job.: and 

~ A qualified employee with a disability needs an accommodation to enjoy equal access to 
beneftts and privileges of employrr.ent (e.g. 1 trainings, office sponsored events), 

Scope 

This policy applies to all employees of the Executive Branch and classified employees in the Office of 
Legislative Auditor, Minnesota State Retirement System, Public Employee Retirement System, and 
Teac.herst Retirement System, 

Defi n ft ions 

Applicant- A person who expresses interest in employrnent and satisfies the minimum requirements 
for appHcation established hy the job posting and job description, 

Americans wrth Disabmtres Act (ADA) Coordinator~ Each agency is required to appoint an ADA 
coordinator or designee, depending on agency size, to direct and coordinate agency compliance with 
Title I of the ADA 

Direct Threat- A significant risk of substantial harm to the health or safety of the individual or others 
that cannot be eliminated or reduced by reasonable accommodation. 

The determination that an individual poses a dtrect threat shall be based on an Individualized 
assessment of the individual's present ability to S(lfety perform the essential functions of the job, 

Essential Functiot1s~ Duties so fundamental that the individual cannot do the Job without being able 
to perfonn them. A function can be essential if: 

~ The job e><ists specifically to perforn, the function(s); or 

• There are a lirnitcd number of otl1er employees \.Vho could perform the function(s); or 

• The function(s) is/are specialized and the individual is hired based on the employee's expertise, 

Interactive Process-- A discussion between the employer and the individual with a disability to 
determH1e an effective reasonable accommodation for the individual with a disability, To be. 
interactive, both sides must commu11icate and e;,change information. 
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Individual with a Disability- An indb,ddual who: 

• Has a physkal, sensory1 or mental impairment that substantially limits ot1e or more major life 
activities; or 

• Has a record or history of such impairment; or 

• is regarded as having such impairment. 

Qualified lt;dMdual with a Disability-An indlvidual who: 

• Satisfies the requisite skH!r experience, education, and other job-related requirements of the 
job that the individual holds or desires; and 

• Can perforrn the essenUal functions of the position with or without reasonable 

accommodation. 

Major Ufe Activities- May indude, but are not limited to, caring for oneselfi performing manual 
tasks/ seeing, hearing, eating, sleeping/ walking; standing) lifting, bending, speaking1 breathing, 
learning, reading, concentrating, t.hlnf<lngf communicating, and working, 

Major life activities also include the operation of a major bodily function, lndudlng but not limited to, 
functions of the imrnune system, normal cell growth1 digestive, bowel, bladder, neurofogical, brain, 
respfratory, circulatory, endocrine, and reproductive functions. 

Medical Documentation- Information from the requestor's treating provider which is sufficient to 
enable the em plover to determine whether an individual has a disability and whether and what type 
of reasonable accommodation is needed when the disability or the need for accommodation ls not 
obviOlJS, Medical documentation can be requested using the standardized Letter Requesting 

Qo.c;:~11:nen.tt.1.tJQn for Petenninin,g ADA Eligibilitv from P Medlct31 Provider. 

Reasonable Accommodation • An adjustment or alteration that enables a qualified individual with a 

disability to apply for a job, perform Job duties; or enjoy the benefits and privileges of emp!oyrnent. 
Reasonable accommodations: may include: 

fi Modifications or adjustments to a job application process to perrnlt a qualified incHvidLial with i:1 

disability to be considered for a job; or 

• Modifications or adjustments to enable a qualified individual with a disability to perform the 
essential functions of the job; or 

~ Modifications or adjustments that enable qualified ernployees with disabilities to enjoy equal 
benefits and privileges of employment. 

• Modifications or adJustrnents may include; but ate not limited to: 

Providing materials in alternative formats like iarge prlnt or Braille; 

Providing assistive tedmology, irtduding information technology and cornrnunications 
equipment-' or specially designed furniture; 
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o Modifying worf< schedules or supervisory rn~thods; 

o Granting breaks or providing leave: 

o Altering how or when job duties are performed; 

o Removing and/or substituting a marginal fw1ction; 

o Moving to a different office space; 

o Providing telework; 

Making changes in workplace pollcfes; 

o Providing a reader or other staff assistant to enable employees to perforrn their job 
functions, where a reasonable accommodation cannot be provided by current staff; 

o Removing an archltectLiral barrier,. including rcc:onfiguring work spaces; 

c:: Providing accessible parking; 

o Providing a sign language interpreter; or 

o Providing a reassignment to a vacant position. 

Reassignment~ Reassignment to a vacant position for which ai, e111ployee is qualified is a "last resortf' 
form of a reasonable accommodation. This type of accommodation n1ust be provided to an 
ernployee, who1 beeduse of a disability, can no longer perform the essential functions of the position. 
with or without reasonable accommodation, unless the ernplover can show that it wm be a11 undue 
hardship. 

Support Person-Any person an individual with a disabilitv identifies to help during the reasonable 
accommodation process In terms of filling out paperwork1 attending meetings during the interactive 
process to take notes or ask clarifying questions1 or to provide erm:rtional support. 

Undue Hardship~ A specific reasonable accommodation vvould require significant difficulty or 

expense. Undue hardship is alwavs determined on a case~by-case basis considering factors that 
in dude the nature and cost of the accomrnodation requested and the impact of the accommodation 
on the operations of the agency. A state agency ls not required to provide accommodations that 
would impose an undue hardship on the operation of the agency. 

Exclusions 

N/./\ 

Statutory References 

• Rehabilitation ,~';\,ct of 1973, Title 29 USC 70~ 

• Arnerkans with Dfsabi!ities Act (1990} 

• 29 C.F,R, 1.6:30,. Regt,d?Jti.ons to h~Jpl~r,}e~Jt the Equal Emplov111e11t Provisions of the Arnericans 

·Nlth Disabilities J:\ct 
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GENERAL STANDARDS AND EXPECTATIONS 

Individuals who may request a reasonable accommodation include: 

~ Any qualified apJ>licant with a disability who needs assistance with the job aflplication 

procedure or the interview or selettim1 process; or 

• Any qualified agency employee with a disabiHtv who needs a reasonable accomtnodation to 

perform the essential -functions of the position; or 

1t: A third party, such as a family member1 friend, health professional or other representative, on 
behalf of a qualified applicant or employee w1th a dLsabmtv, when the applicant 1?r et11ployee is 
unable to make. the request for reasonable accommodatlo11. When possible, the ag~ncy must 
contact the appricant or empiovee to confirm that the accommodation is wanted. The applicant 
or employee has the discretion to accept or reject the proposed accommodation, 

The agency must abide b¥ the Minnesota Government Data Practices Act, Chapter 131 in obh,ining or 
sharing information related to accommodation requests., 

How to request a reasonable accommodation 

An agency applicant or employee may rnake a reasonable accommodation request to ar,v or all of the 
following: 

• Immediate supervisor or manager in the employee's chain of command; 

• Agency Affirmative Action Officer/Designee; 

~ Agency ADA Coordinator; 

~ Agency Human Resources Office; 

• Any agency official with whom the applicant has contact d1Jring the application, intervrew 
-and/or selection proce~s. 

Timing of the request 

An applkant or employee mav request a reasonable accommodation at any time, even ifthe 
individual has not previously disclosed the existence of a disability or the need for an 
accorrm1odation. A request is any cornmunicatio11 in which an individual asks or states that he or she 
needs the agency to provfde or change sornething because of a medical condition. 

The reasonable qccommodation process begins as soon as possible after the request for 
accommodation is 111ade. 

Form of the request 

The applicant or employee is responsible for requesting a reasonable accomrnodation or providing 

sufficient notice to the agency that an accommodation is needed. 

PutJHc Employees Retirement Association 2018·2020 Affinnative Action Plan 39 



An initial request for accommodation mav be made in any manner (e.g., writing, electronkally, in 
person or orally}, 

The individual requesting an accommodation does not have to use any special words and does not 
have to mention the ADA or use the phrase "reasonable acconwnodationl! or "disability;'1 

Oral requests must be documented in writing to e11st1re efficient processing of requests. 

Agency request forms can be found at: ((Emplovee/ApplicantReguest for Reasonabt,e 
Accommodation Form11

• 

When a supervisor or manager observes or receives tnfomrntion indicatir,g that at1 ernp!oyee is 
experiencing difficulty performing the job due to a rnedical conditio11 or dlsability, further inquiry 
may be required, Supervisors or managers should consult with the agency ADA Coordinator for 
advice on how to proceed. 

When an employee needs the same reasonable accommodation on a repeated basts (e.g., the 
assistance of a sign language interpreter),~ written request for accommodation is required the first 
time only. However; the employee requesting an aa:ommodatiot1 must give appropriate advance 
notice each subsequent time the accommodation is needed. If the accommodation is needed on a 

reg1..dar basis (e.g.} a weekly staff meeting), the agency rm.1st make appropriate arrangements without 
requiring a request ln advance of each occasion. 

The interactive process entails 

Communication is a prloritv and encouraged throughout the entire reasonable accommodation 
process. The interactive process is a collaborative process between the emplovee and/or applicant 
and the agency to explore and identify spedfic reasonable accommodation(s), (For information on 
the h1teractive Process see the U ,S, Departmer1t of labor; Job Accornmodation Network at 
ht!P--1/askfan.org/toplcs/interactfve.htm). This process is required when: 

• The need for a reasonable accommodation is not obvious; 

• The specific limitation,. problem or barrier is unclean 

~ An effective reasonable accommodation is not obvious; 

• The parties are considering different forms of reasonable accommodation; 

~ The rnedical condition changes or fh.1ctuates; or, 

ID There are questions about the reasonableness of the requested accomrnodatkm. 

The interacttve process should begin as soon as possible after a request for reasonable 
accommodation Is rnade or the need for t1tcomrnodation becomes known 

The process should en.so.re a full exchange of relevant information and cornmunication between the 
individual and the agency. An indlvldual rnay request that the agencv ADA Coordinator/ a Uhlon 
representath.le1 or support person be present. 
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The agency ADA Coordinator shall be consulted when: 

• Ls.sues, conflicts or questions arise in the interactive process; and 

• Prior to denying a request for accommodation. 

Agency responsibitities for processing the request 

As the first step in processing a request for reasonable accommodatim)1 the person who receives the request 
must pl'ornptly fMNard the request to the appmprlate dedsion maker, At the sarne time, the recipient will 
notify the requestor who the decision maker is, 

Executive Director 

The Executive Director of the agency or agency head has the ultimate responslbllity to ensure 
compliance wlth the ADA and this policy and appoint an ADA Coordinator, 

ADA Coordinator 

The agency ADA Coordinator is the agency's decision rnaker for reasonable accommodation ret1uests 
for all types of requests outside of tile supervisors•' and managers' authorit}'. The agencv ADA 

Coordinator will work with the supervisor and managei\ and where necessary, with agency Human 
ResounJ2s1 to implernent the approved reasonable accommodation. 

Supervisors and Managers 

Agencies have the authority to designate the level of management approval needed for reasonable 
accomrnodation requests for low-cost purchases. For example; 

Requests for standard office equipment that is needed as a reasonable accommodation and adaptive 

items costing less than $100. (Agencies can adjust the dollar amount based on their needs); and 

Requests for a change in a condition of employment such as modified duties1 or a change in 
schedule, or the location and size of an employee-' s workspace. [Agencies can choose to delegate 

s.pedfic requests to supervisors or mMagers or require these types of requests to vi1ork through the 
agency ADA Coordinator]. 

Analysis for processing requests 

Before approving or denying a request for accmnrnodaUon, the agency decision rnaker with 
assistance from the agency ADA Coordinator will: 

1. Determine if the requestor fs a qualified lndMdual \Nlth a disabtlity; 

2, Determine if the accornmodation is needed to; 

o Enable a quafified applicant with a disabUity to be considered for the position the 
individual desires; 
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• Enable a qualified employee with a disability to perform the essential functions of the 

position; or 

• Enable a qualified employee wlth a disability to enjoy equal benefits or privileges of 
employment as similarly situated employees without disabilities; 

3, Determine whether the requested accommodation ls reasonable; 

4, Determine whether there is a reasonable accommodation that will be effective for the 
requestor and the agency; and 

5. Determine whether the reasonable accommodatior1 wiH impose an w,due hardship on the 
agency<'s. operations. 

At1 employee's accommodation preference is always seriously considered; but the agency is not 
obligated to provide the requestor1s accommodation of choice, so long as tt offers an effective 
accommodation, or determines that accommodation would cause an undue hardship. 

Obtaining medical documentation in connection with a request for reasonable 
accommodation 

In some cases, the disability and need for accommodation will be reasonably evident or already 
known; for example, where an emplovee is blil1d. In these cases, the agency will not seek further 
medica1 documentation. If a requestor1 s disability and/or need for reasonable accommodation are 
not obvious or already known. the agency ADA Coordinator may require medical information 
showing that the requestor has a covered disability that requires accornmodation. The agenq, ADA 
Coordinator may request medical inforrnatlon in ceftah1 other circumstances. For example when: 

• The lnformatio11 submitted by the requestot" rs insufficient to document the disability or the 
need for the accommodation; 

• A question exists as tc whether an individual is able to perform the essential functions of the 
position, with or without reasonable accommodation; or 

~ A question e~fsts as to whether the emplovee will pose a direct threat to himself/herself or 
others. 

Where medical documentation ls necessary1 the agencv J-\DA Coordinator mLtst make the request and 
LJse the Letter Requesting Oocum~otation forDetermining ADA Eligibility frorn a Medical Provider. 
The agency ADA Coordinator mL1st also obtain the requestorJs con1pleted and signed Authorirntion 
for Release of Medical tnformation before sending the Letter to,, or otherwise cormmmicating with, 
the medical provider. The ernployee may chaos€ not to sign the Authorization. However, if the 

employee chooses not to sign the Authorization, it is the employee's responsibility to ensure that the 
agency receives the requested medical information. 

Only medical doci1mentation spedficalfy related to the employe1is reque.st for accommodation and 
ability to petfonn the essential functions of the position ,,viii be requested. When rnedical 
documentation or inforrnation is appropriately requested, an employee must provide it in a tin-1ety 
manner1 or the agency may deny the reasonable accomrnodation request Agencies must not request 
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rnedical records; medical records are not appropriate documentation and cannot be accepted. 
Supervisors and managers must not request medical information or documentation from an 
applicant or employee seeking an accommodation. Such a request will be made by the agency ADA 
Coordinator, if appropriate. 

Confidentiality requirements 

Medical tnformatton 

Medical infom1ation obtained in connection with the reasonable accommodation process must be 

kept confidential. Ail medical information obtained ln connection with such requests must be 
collected and maintained on separate forms and in separate physical or electronic files from non~ 

medical personnel files and records. Electror1ic copies of medical information obtained in connection 

with the reasonable accommodation process must be stored so that access is !itnlted to only the 
agency ADA Coordinator. Phvsical copies of such medical information must be stored ln a locked 

cabinet or office when not in use or unattet1ded, Generally, rnedical documentation obtained in 
connection with the reasonable accommodation process should only be reviewed by the agency ADA 
Coordinator. 

The agency ADA Coordinator may disclose rnedical information obtained in connection vvith the 
reasonable accommodation process to the following: 

• Supervisors, rnanagers or agency HR staff who have a need to know mav be told about the 

necessary work restrictions and about the acco1nmodations necessary to perform the 

ernplovee's duties. However, information about the employee's medical condition should only 

be disclosed if strictly necessar{,r such as for safety reasons; 

• First aid and safety personnel may be informed, when appropriate} if the en1ployee may require 

emergency treatment or assistance in an emergency' ew.icuation; 

• To consult with the State ADA Coordinator or Employment Law Counsel at MMB, or the 

Attorney Generalis Office about accommodation requests, denial of accomrnodatio1i requests 

or purchash,g of spedfk assistive technology or other resources; or 

• Government officials assigned to investigate agency comptiance with the ADA, 

Whenever medical information is iippropriately disdosed as described above, the recipients of the 
information must comply with all confidentiality requirements, 

Accommodation Information 

The fact that an individual is receiving an accommodation because of a disability fs confidential and 
may only be shared with those individuals who have a need to know for purposes of implementing 

the accornmodation., such as the reqt1estor1s supervisor and the age11cy .ADA Coordinator. 

General Information 

Genera! summarv information regarding an cmployee•'s or applicant's status as an i1idividual with a 
disabWty may be collected by agency equal opportunity officials to maintain records and evaluate 
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and report ot, the agency's performance in hiring, retention, and processing reasonable 
accommodation requests. 

Approval of requests for reasonable accommodation 

As soon as the decision maker determines that a reasonable accommodation will be providedr the 
agency ADA Coordinator VIJi!I process the request and provide the reasonable accommodation in as 

short of a timeframe as possible. The time necessary to process a request will depend on the nature 
of the accommodation requested and whether lt is necessary to obtain supporting information. If an 
approved accommodation cannot be provided within a reasonable time, the dedsfon maker will 
inform the requestor of the status of the request before the end of 30 days, Where feasible-1 if there 
is a delay in providing the request, temporary measures wfll be taken to provide assistance, 

Once approved 1 the reasonable accommodation should be documented for record keeping purposes 
and the records maintained by the agency ADA Coordinator, 

Funding for reasonable accommodations 

The agency must specify how the agency wfll pay for reasonable accot11n1odatio11s. 

Procedures for reassignment as a reasonable accommodation 

Reassignment to a vacant position is an accommodation that must be co11sidered if there are no 
effective reasonable accommodations that would enable the employee to perform the essential 
functions of his/her current job, or if all other reasonable accommodations w·ould impose ail undue 
hardship. 

The agencv ADA Coordinator \viii work with agency Hurnan Resources staff and the requestor to 
identify appropriate vacant positions within the agency for which the empio\,ee rnav be qualified and 
can perform the essentiaJ functions of the vacant position, with or without reasonable 
accommodation. Vacant positions which are equivalent to the employee's current job in terms of 
payt status, and other relevant factors will be considered first If there are rioneJ the agency wm 
consider vacant lower level positions for which the individual Ls qualified. The EEOC recommends that 
the agency consider poSitions that are currently vacant or will be coming open within at least the 
next 60 days, 

Denial of requests for reasonable accommodation 

The agency ADA Coordinator must be contacted for assistance and guidance prior to denying any 
request for reasonable accommodatirn,. The agency may deny a request for reasonable 
accommodation where; 

~ The indMdual is not a qualified individual wlth a disability; 
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• The reasonable accommodation results in undue hardship or the individual poses a direct 
threat to the individual or others, Undue hardship and direct threat are determined on a case~ 
by-case basis with guidance from the agency ADA Coordinator; or 

• Where no reasonable accommodi1tionJ including reassignment to a vacant position, will enable 
the employee to perform all the essential functions of the job. 

The explanation for denial nmst be provided to the requester in writing. The explanation should be 
written in plain language and dearly state the specific reasons for denial. Where the decision maker 
has denied a specific requested accommodation1 bLlt has offered a different accommodation in its 
placet the decision letter should explain both the reasons for der1ylng the accommodation requested 
and the reasons that the accommodation being offered will be effective. 

Consideration of undue hardship 

An interactive process must occur prior to the agency making a determination of undue hardship, 
Deterrnlnation of undue hardship is made on a case-by~case basis and only after consultation vvith 
the agency1s ADA Coordinator. In deterrnining vi1hether granting a reasonable accommodation will 
cause an undue hardship, the agency considers factors such as the nature and cost of the 
accommodation in relationship to the size and resources of the agency and the impact the 
accommodatk:m will have on the operations of the agency. 

Agencies may deny reasonable accommodations based upon an undue hardship. Prior to denying 
reasonable accommodation requests due to lack of financial resources, the agency wm coMult with 
the State ADA Coordinator at MMB. 

Determining direct threat 

The deterrnination that an individual poses a 11direct threat/' (Le., a significant risk of substantial 
harm to the health or safety of the individual or others} which cannot be eliminated or r~duted by a 
reasonable accommodation, must be based on an lndividualized assessment of the individual's 
present abilitv to safely perform the essential flmctions of the job with or without reasonable 
accommodation. A determination that an individual poses a direct threat cannot be based on fears, 
rnisconceptions, or stereotypes about the lndividual's disability'. Instead, the agency must make a 
reasonable medical judgment, relying on the most current rnedical knowledge and the best available 
objective evidence. 

In determining whether an individual poses a direct threat, the factors to be consldered include: 

• Duration of the risk; 

• Nature and severity of the p:otet~tia! harm; 

• Likelihood that the potential harm will occur; and 

ill lmmlnence of the potential harm. 
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Appeals process in the event of denial 

In addition to providing the reques.tor With the reasons for denial of a reqLH:st for reasonable 
accommodation{ agencies must designate a process for review when an applicant or employee 

chooses to appeal the denial of a reasonable accormnodation request, This process: 

• Must include review by an agency official; 

• May include review by the State ADA Coordinator; and/or 

• Must inform the requestor of the statutorv right to file a charge with the Equal Employment 
Opportunity Commission or the IVlirmesota Department of Human Rights, 

Information tracking and records retention 

Agencies rrwst track reasonable accommodations requested and report once a year by September 

1st to MMB the number and types of accommodations requested 1 approved, denied and other 

relevant informatlon, 

Agencies rnust retain reasonable accommodation documentation according to the agency·'s 
document retention schedule, but in all cases for at least one year from the date the record is made 

or the personnel action involved is taken, whichever occurs tater. 29 C.F.R. § 1602.14. 

RESPONSIBILITIES 

Agencies are responsible for th~ request: 

• Adoption and implementation of this polio1 and development of reasonable accommodation 
procedures consistent with the guidance in thls docwnent 

MMB is responsible for: 

• Provide advice and assistance to state agencies and maintain this policv, 

Please review the folJowing forms: 

• Employee/Applicant Request for ADA Reasonable Accommodation 

@ Authorizatimi of Release of Medical h1formation for ADA Re.astHiable Accomrnodations 

• Letter.~'?CJ~Jt3.?~it.1SPO.C.L{n~entatlo11fc1r D<:termlning~PAE.HgH?HfWJr9.111 ~ME;qical Provider 

REFERENCES 

• U.S. Equal Employment Opportunity Commission, Enforcement Guidance 

~ Pre,..employment rnsability.-Related Questions and Medical Examinations at 5, 6-8, 201 21~22, 8 

FEP Manual (BNA} 405:7191t 7192-94, 7201 (1995), 
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• Workers' Compensation and the ADA at 15-20, 8 FEP Manual (BNA} 405:7391, 7398~7401 
(1996). 

• The Americans with Disabilities Act and Psycbiatric Disabilities at 19~28, 8 1:EP Manual (BNA~ 
405:7461, 7470-76 (1997). 

• Reasm1able Accommodation and Undue Hardship under the Americans With Disabmties Act 
(October 17, 2002), (clarifies the rights and responsibilities of employers and individuals with 
disabilities regarding reasonable accommodatron and undue hardshlp), 

~ Disability-Related Inquiries and Medical Examinations of Employees (explains when it is 
permtssible for employers to make disability-related inquiries or require medkal examinations 
of employees). 

• Fact Sheet on the Family and Jv1edical Leave Act, the Americans wiU1 Disabil!ties Act, and Title 
Vfl of the Civil Rights Act of 1964 at 6~91 8 .FEP Manual ~·BNA} 4055:737L 

The Genetic lnform9tlonNondiscriminatio11 ~ctJGINA) of 2008 and M.S. 18L974 proMbit employers 
from using genetic information when making decisions regarding emplovrYien.t. 

Minnesota Human Rights Act (MHRA) prohibits employers from treating people diffarentlv in 
employment because of their racef colorJ creed, religion, national orlgin, sex, marital status, familial 
status1 disability, public assistance, age, sexual orientation, or local human rights commission activity. 
The MHRA requires an employer to provide reasonable accommodation to qualifted individuals with 

disabilities who are ernplo\'ees or applicants for employment, except when such accommodation 
would cause undue hardship or where the individual poses a direct threat to the health or safety of 
the lndMduai or others. The MHHA prohibits requesting or requiring inforrriation about an 

individual's disability prior to a condltiona! offer of employment, 

The FarnilvJ1r1d Medical leave Act is a federal law requiring covered ernployers to provide eligible 
ernployees twelve weeks of job~protectedl unpaid leave for qualified medical and family reasons. 

E;<ecutive Order ~4.-14. ProvidingJorJncteased ParticipaUqn caf Individuals with Disabilities in State 
Emp!ovment. directs agencies to make efforts to hire more individuals with disabilities and report on 
progress. 

CONTACTS 

Equal Opportunity Office at Minnesota Managernent and Budget via .l\Dt\,rv}MB(wstate.mri.us 
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Request for Reasonable Accommodation Form 

!irnpf{}yM/Ap11lirant Reqwut fot' t\mtsrk.i,u with Dhab,Ull~;; Ad: 
(''AllA''I Ro:.i.:;n~bie, Atto,1~n1odal!oh rorl'il 

(l!rn,llum tnfornrMnt lh•f 1,;,;;;m1 fo,1 1i1t• ,ltt ~1rnia;dJ\!N11/W,ui;I h}l<!<;H\1:I0,1~;1 
.1dditi'H1-Jl rage, If l~·•::t,,My), 

Employee/AgPJi:cant Request for ADA Reasonable Accommodation Form 
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Evacuation Procedure for Individuals with Disabilities or Otherwise in Need 
of Assistance 

Two attendants will be assigned to each mobHlty impalred person 

Ill Relocate the mobility impaired person to the predetermined hold--ln place 

• Stay with the mobility impaired person as long as it is safe to do so 
~ One attendant evacuates the building and informs the floor monitor of the location of the other 

two people, while the second attendant remains with the mobiflty impaired person 

1.t If it is safe to do so and upon consent of the mobilitv irnpalred person1 attendants may provide 
physical assistance 

A copy of the agencis weather and emergency evacuation plans can be found at: 
hlttt~1f/peravpn.mnpera.org/jlQ.{h!.!Ql//perasite,mn.pera Kno1.ivledge and preparation by both 
indMduals needing assistance and those who don't is key to reducing the irnpact of ernergendes, 
When developing a pla11, safety needs should be deterrnined 011 a case-by-case basis because it varies 

with each individual and building. 

Evacuation Options: 

Individuals with disabilities have four basic) possibly five, evacuation optlons 

Horizontal evacuation: Using building exits to the outside ground level or going into unaffected 
wings of multi-building complexes; 

• Stairway evacuation: Using steps to reach ground level exits from building; 

• Shelter in place: Unless danger is imminent, remain in a room with an exterior window/ a 

telephone, and a solid or fire resistant door. If the indMdual requiring special evacuation 

assistance rernains in place, they should dial 911 immediately and report their location to 

emergency services, who will in turn relav that information to on~site responders. The sherter in 

place approach tnay be more appropriate for sprin Ider protected buildings where an area of 

refuge is not nearby or available. It may be more appropriate for an individual who is alone 

when the alarm sounds; 

• Area of rescue assistance: Identified areas that can be used as a rneans of egress for 
individuals with disabilities, These areas, located on floors above or below the building1s exits,. 

can be used by individuals with disabilities until re.scue can be facilitated by emergency 

responders; and/or 

• for agencies equipped with at1 evacuation chair: Evacuation chairs or a light~weight 

solution to descending stairways can be used and generally require single user operation. tf an 
agency is ec1uipped with an evacuation chair; best practice indicates that all emp!ovees are 

trained and have practiced evacuating using an evacuation chair. 
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Evacuation Procedures for Individuals with Mobility, Hearing, or Visual Disabilities: 

Individuals with disabilities should follow the foltowing procedures: 

• Mobility disabmties (individuals who use wheelchairs or other personal mobility 

devices ("PMDs"): lndividlrnls using wheelchairs should be accompanied to an area of rescue 
assistance by a11 employee or shelter in place whe11 the alarrn sounds. The safety and security 
staff will respond to each of the areas of rescue assistance every time a building evacuation is 
Initiated to identify the individuals in these areas and notify to emergency responders how 

many- Individuals need assistance to safely evacuate. 

• Mobility disabilities (individuals who do not use wheelchairs): Individuals with mobility 
disabilities., who are able to walk independentty, may be able to negotiate stairs in an 
emergency with rninor assistance. If dar,ger is imminent the individual should wait until the 

heavy traffic has cleared before attempting the stairs. If there is no immediate danger 
(detectabfe smoke, fire, or unusual odor), the individual with a disability may choose to walt at 
the area of rescue assistance until emergency responders arrive to assist them, 

• Hearing disabilities: The agenc\f's buildings are eq1.J1pped with fire alarm horns/strobes that 
sound the alarm and flash strobe lights. The strobe lights are for individuals with who are deaf 

and/or hard of hearing, Individuals with hearing disabilities may not notice or hear emergency 

alarms and wm need to be alerted of emergency situations. 

• Visual disabilities: The agency's buildings are equipped ·with fire alarm horn/strobes that 

sound the alarm and flash strobe lights. The horn will alert indfViduals who ate blind or have 

visual disabilities of the need to evacuate. Most individuals with visual disabilities wilt be 

familiar with their immediate surroundings and frequently traveled routes. Since the 

emergency evacuation route is likely different forn1 the common traveted route., individuals 
with visual disabilities may need assistance rn evacuating. The assistant should offer assistance, 
and if accepted., guide the individual with a visual disability through the evacuation route. 

Severe Weather Evacuation Options: 

Individuals in need of assistance during an evacuation have three evacuation options based on their 
location in their building: 

it Horiiontal evacuation: ff located on the ground or basement floor, severe weather shelter 

areas are located throughout each floor; 

• Elevator evacuation: If there are no safe areas above the ground floor, the elevator may be 
used to evacuatf; to the ground or basement levels; and/or 

• Shelter in Place: Seeking shelter in a designated severe weather shelter and remaini11g there 
until the all clear is used. 
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