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Legislative Charge

In accordance with Minnesota Statutes, section 125A.0942, subdivision 3(b):

By February 2015, and annually thereafter, stakeholders may, as necessary, recommend to the commissioner
specificand measurable implementation and outcome goals for reducing the use of restrictive procedures (RP)
and the commissioner must submitto the Legislature areport on districts’ progressinreducingthe use of
restrictive procedures that recommends how to furtherreduce these procedures and eliminate the use of
seclusion. The statewide planincludes the following components: measurable goals; the resources, training,
technical assistance, mental health services, and collaborative efforts needed to significantly reduce districts’
use of seclusion; and recommendations to clarify and improve the law governing districts’ use of restrictive
procedures. The commissioner must consult with interested stakeholders when preparing the report, including
representatives of advocacy organizations, special education directors, teachers, paraprofessionals,
intermediate school districts, school boards, day treatment providers, county social services, state human
services department staff, mental health professionals, and autism experts. Beginning with the 2016-17 school
year,ina formand mannerdetermined by the commissioner, districts mustreport data quarterly to the
departmentbyJanuary 15, April 15, July 15, and October 15 about individual students who have been secluded.
By July 15 eachyear, districts must report summary data on their use of restrictive procedures to the
departmentforthe priorschool year, July 1 throughJune 30, ina formand mannerdetermined by the
commissioner. The summary data mustinclude information about the use of restrictive procedures, including
use of reasonable force undersection 121A.582.

The 2017-18 Restrictive Procedures Stakeholders’ Workgroup (2018 Workgroup) included representation from
the followinglegislatively mandated participants:

e Advocacy Organizations

e Special educationdirectors

e Teachers

e Paraprofessionals

e Intermediateschool districts

e Schoolboards

e Countysocial services

e State humanservices department staff
o Mental health professionals

e Autismexperts

The statewide plan can be foundin Appendix A of this report. Appendix Bis revised to summarize how other
states have addressed the use of seclusioninthe school setting.
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Executive Summary

The legislative reportincludes an analysis of the quarterly seclusion dataforthe 2017-18 school yearand the
first quarter of the 2018-19 school year. The data are disaggregated by race, gender, disability category, age,
free or reduced-price lunch eligibility, and federal instructional setting.? In addition, the dataare broken down at
astudentlevel forduration of the seclusionand number of incidents perstudent. The reportalsoincludes an
analysis of the summary 2017-18 restrictive procedures data (physical holds and seclusion). Districts provide
these datato MDE in summary form and they are disaggregated by race, gender, disability categories, age, free
or reduced-price lunch eligibility, and federal setting. However, they are not disaggregated at the studentlevel.
The report also provides an update onthe Minnesota Olmstead Plan’s positive support goals that are aligned
with the legislative charge described above. Appendix A of this report summarizes progress toward the
statewide plan goals, anew set of goals added to the 2018 Statewide Plan, and legislative recommendations of
the Restrictive Procedures Stakeholders Workgroup (Workgroup). AppendixBis an update on otherstates’
policiesin effectrelating specifically to seclusion of studentsin the school setting.

The 2017-18 summary restrictive procedures datainthis report, as well as quarterly seclusion dataforthe 2017-
18 school yearand the first quarter of the 2018-19 school year (July through September 2018), were shared with
the 2018 Workgroup duringits quarterly meetings. We commend the school districts fortheir commitmentand
candor intheirsubmission of the required datato the Minnesota Department of Education (MDE). Compared to
2016-17, the total number of restrictive procedure usesincreased by 3.7 percentin 2017-18, which entaileda
9.8 percentincrease of physical hold uses,and an 11.2 percent decrease inseclusion uses. Despite the overall
increase inrestrictive procedure uses, the percentage of all special education students who experienced a
restrictive procedure (2.5 percent) did notincrease. Similarto the change in uses, there was an increase (2
percent) inthe total number of students who experienced a restrictive procedure, with a 10.8 percentincrease
inthe number of students who were physically held and a 16 percent decrease in the number of students who
were secluded. During that same time period, the rate of physical holds per physically held student decreased
slightly to 5.4, while the rate of seclusions persecluded studentincreased to 7.6.

1 The term “federal instructional setting” refers to the amount of time a student with a disability (defined as a student who
has anindividualized education plan (IEP) or individualized family services plan (IFSP)) spends outside of the regular
education setting. For example, a student with a disabilityin federal setting one spends less than 21 percent of the time
receivingspecial educationinstruction and related services outside of the regular education classroom. A student with a
disabilityin federal instructional setting two spends between 21 and 60 percent of the school day outside of the regular
education setting. A student with a disabilityinfederal instruction settingthree spends more than 60 percent of the day
outside of the regular education setting. This includes students with disabilities in a self-contained classroomon a regular
school campus. A student with a disabilityin federal instruction setting four attends a public separateschool facility where
the student spends more than 50 percent of the dayinthe public dayschool for students with disabilities. (This includes
federal instructional level four programs operated by independent school districts, intermediate school districts, and special
education cooperatives.)
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As more training occurs by MDE and by districts, MDE receives more consistent reporting. During the 2017-18
and beginning of the 2018-19 school years, MDE continued to work with school districts to ensure that they are
reporting physical transports/escorts, thatinvolve more than minimal resistance by the student, as a physical
hold.2 This has and may continue toresultinan increase in reporting of physical holds. Districts continue to
work on operationalizing the definitions of physical holds and seclusion, when they can be utilized, and when
incidents mustbe reported. All publicschool districts and charter schools reported to MDE whetherthey used
restrictive procedures during the 2017-18 school year and seclusion dataforthe first quarter of the 2018-19
school year. That data helpedtoinformthe stakeholders’ work.

Introduction

Beginning with the passage of the restrictive procedures legislation in 2009, whose requirements wentinto
effectin 2011, and subsequent statutory revisions, the Minnesota Legislaturein Minnesota Statutes, section
125A.0942, subdivision 3, paragraph (b), tasked the MDE with developing astatewide plan “with specificand
measurable implementation and outcome goals forreducing the use of restrictive procedures.” Assetforthin
the legislation, asamendedin 2016, the statewide planincludes the following components:

e measurable goals;the resources, training, technical assistance, mental health services, and
collaborative efforts needed to significantly reduce districts' use of seclusion; and
e recommendationsto clarify and improve the law governing districts' use of restrictive procedures.

Since the fall of 2012, MDE has annually convened the Restrictive Procedures Stakeholders’ Workgroup to
develop astatewide plan and has submitted annualreports tothe Legislature providing restrictive procedures
summary data along with recommendations for reducing the use of restrictive procedures. The reports
summarize the progress made inreducingthe use of restrictive procedures, and specifically the progress made
leadingtothe elimination of the use of prone restraintin the school setting, as well as the efforts made to
eliminatethe use of seclusion. Asummary of progress toward the goalsinthe 2017 statewide planandthe
updated 2018 statewide plan can be foundin Appendix A, Sections Vland VI, of thisreport.

Status of Restraints and Seclusionin the School Setting

Prone Restraint in the School Setting

Duringthe 2016 legislative session, prone restraint was added to the list of prohibited procedures. The
elimination of prone restraint was aresult of building district capacity and was achieved through
implementation of the statewide plan, which was supported by a 2015 legislative appropriation. Six entities

2 The term “physical holding” does not mean physical contactthatis needed to physically escorta child when the child does
not resistor the child’s resistanceis minimal. Minn.Stat. § 125A.0941(c). See also USDE, Restraintand Seclusion:Resource
Document (May 2012). (Lastvisited January 23,2019)
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(three intermediateschool districts and three independent school districts) received funding and developed
work plans to addresstheirspecificneeds. Those funds, totaling $150,000, were disbursed from November
2015, through June 30, 2016.

Status of Seclusionin the School Setting

Duringthe 2016 legislative session, the restrictive procedures statute was amended to add “seclusion” as a
specificarea of focus for the workgroup and statewide plan. Minnesota Statutes, section 125A.0941, paragraph
(g), defines seclusion as “confining achild alone in a room from which egressis barred. Egress may be barred
by an adult locking or closing the door inthe room or preventing the child from leaving the room. Removinga
child from an activity to a location where the child cannot participate in or observe the activity is not
seclusion.” This reportincludesthe first quarter of seclusion data collected for the 2018-19 school year (July 1,
2018 through September 30, 2018) as well asthe quarterly seclusion dataforthe 2017-18 school year(July1,
2017 through June 30, 2018).

In orderto reduce the emergency use of restrictive procedures in the school setting, and specifically towork
toward the elimination of seclusion, the Restrictive Procedures Stakeholders’ Workgroup reached consensus on
a set of recommended goals forthe 2018 statewide plan. These goalsincludeaspecifictargetto reduce the use
of seclusion and students experiencing the use of seclusion and includes active supportforacontinuing
legislative appropriation for staff development funding, expanded mental health services, and increased
technical assistance funding.

Recommended Funding for Staff Development, Expanded Mental Health Services and
Increased Technical Assistance for Districts

The 2018 Workgroup discussed anumber of recommendations forthe 2018 Statewide Plan. With broad support
fromthe stakeholders representing advocacy organizations, special education directors, intermediate school
districts, special education cooperatives, and school boards, the 2018 Workgroup reached consensus on a set of
new goals, whichincludes aspecifictarget fora reductionin the use of seclusion and the number of students
experiencing the use of seclusion, and active stakeholder supportforcontinued staff development funding,
expansion of mental health services, and additional funding for technical assistance. Data from the fiscal year
2017 grants can be foundin Appendix A, Section VI, Staff Development Grants Update, and more detail onthe
recommendations can be foundin Appendix A, Section VII.
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Recommendation for Staff Development Funding:

The 2018 Workgroup recommends and actively supports continued staff development funding.2 The funds are
to be used for activities related to enhancing services to students who may have challenging behaviors or mental
healthissuesorbe sufferingfromtrauma. The funds are necessary for districts to continue to make
school/program improvement efforts with fidelity to build staff capacity and reduce the use of restrictive
procedures, specifically seclusion. The FY17initial grant work plans for 18 eligible entities’ work plans, which
were extended through June 30, 2018, are finalized. Many of the grantees reported successinthe reductionin
the use of restrictive procedures/and orseclusion, as well as more successful transitions for students returning
to theirhome districts. Common keys toimprovement were ongoing training and additional meetingtime for
staff to ensure consistentimplementation and to share what works and does not work. Many grantees reported
a change in how staff view student behavior. More detailed information onthe FY17 grant outcomes can be
foundin Appendix A, Section VI. Forthe second year of funding, grants were distributed to 19 entities at the
start of the 2017-18 school year. The new or revised work plans were written to cover activities through the
2018-19 school year. The final FY19 grants are beingfinalized and were reduced by approximately 40 percent
dueto the inability tofully fund the grantees based on the number of employed staff.

Recommendation for Expanded Mental Health Services:

The 2018 Workgroup actively supports expanded mental health services to provide needed services for students
with complex mental health needs. This would include expanding school-linked mental health grants,
community mental health services for children, addressing federal Medicaid funding changes related to
residential care and treatment programs, and increased funding for district staff for professional development
related to better understanding mental health issues and suicide prevention.

Recommendations for Technical Assistance Funding:

The 2018 Workgroup actively supports technical assistance funding. Funding would be available for districts to
obtain supports, as needed, in order to build staff capacity to reduce the number of emergency situationsin
which a physical hold and/orseclusionis used. This would be similarto funding the Minnesota Department of
Human Services (DHS) receivedin ordertowork directly with providers as they worked to reduce the use of

restrictive procedures, and specifically, to eliminate the use of seclusion.

3 During the 2016 Minnesota legislative session, the Legislatureappropriated 4.5 million dollars to intermediate districts
andspecial education cooperatives operating federal instructional setting four programs for staff development grants over
a three-year period.The funds are to be used for activities related to enhancingservices to students with disabilities in
setting four programs who may have challenging behaviorsand/or mental healthissues and/or be suffering from trauma.
Specific qualifying staff development activities include, butare not limited to: 1) proactive behavior management, 2)
personal safety training, 3) de-escalation techniques,and 4) adaptation of published curriculumand pedagogy for students
with complex learningand behavioral needs all believed to reduce the use of restrictive procedures.
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Barriers in Reducing the Use of Restrictive Procedures in the School Setting

Data Reporting

MDE and the 2018 Workgroup believethatthe increase in the number of students and incidents of
restrictive proceduresis due in partto betterreporting. However, within districts and between districts,
thereisstill inconsistent reporting. Until we have more consistent data reporting both within districts and
between districts, we cannot be confidentthat we have an accurate baseline that we can use to determine
improved outcomes.

Availability of Mental Health Services Across the State

MDE continuesto hearfrom districts how difficultitis to maintain training, resources, support, wrap-around
processes, and/or mental health services. The 2018 Workgroup reports thatthere is inconsistency in the
availability of consistent and effective mental health services offered throughout the state. Some districts are
unable to obtain needed county/community-level supports fortheirstudents.

Minnesota’s Olmstead Plan

On September 29, 2015, the State of Minnesota’s Olmstead Plan was approved by the Federal District Court
(2015 Olmstead Plan). The 2015 Olmstead Plan addresses meeting the needs of persons with disabilities in the
mostintegrated settings. The March 2018 Revision of Minnesota’s Olmstead Plan was adopted by the Olmstead
subcabineton March 26, 2018 (2018 Olmstead Plan).

As part of the 2018 Olmstead Plan, MDE is responsible fortwo positive supports goals which address reducing
the emergency use of restrictive proceduresincidentsin the publicschool setting and reducing the number of
students subjected tothe emergency use of restrictive proceduresinthe publicschool setting. Asset forth on
Page 30 in the 2018 Olmstead Plan:

Goal Four: By June 30, 2020, the number of students receiving special education services who experience
an emergency use of restrictive procedures at school will decrease by 318 students ordecrease
to 1.98 percent of the total number of students receiving special education services.

Goal Five: By June 30, 2020, the number of incidents of emergency use of restrictive procedures occurring
inschoolswill decrease by 2,251 or by 0.8 incidents of restrictive procedures per studentwho
experiencesthe use orrestrictive proceduresin the school setting.

The Strategies section of the positive support goals section of the 2017 Olmstead Plan on Page 84 includes the
following strategies underthe subheading “Reduce the Use of Seclusionin Educational Settings”:

e Engage the Restrictive Procedures Work Group at leastannually to review restrictive procedure data,
review progressinimplementation of the Statewide Plan, and discuss furtherimplementation efforts
and revise the Statewide Plan as necessary.

School Districts’ Progress in Reducing the Use of Restrictive Proceduresin Minnesota Schools 10



e Engage the Restrictive Procedures Work Group to make recommendations to MDE and the [current]
Legislature onhow to eliminate the use of seclusionin schools on students receiving special education
services and modify the Statewide Plan to reflect those recommendations. The recommendations shall
include the funding, resources, and time needed to safely and effectively transitiontoacomplete
elimination on the use of seclusion on students receiving special education services.

These goals align with the work of the Restrictive Procedures Workgroup. In addition, underthe work plan
associated with positive supports goals fourand five, MDE is responsibleto convene the Restrictive Procedures
Stakeholders’ Workgroup to make progress toward reducing all restrictive procedures; specifically, make
progresstoward eliminating the emergency use of seclusionin the school setting. Minnesota DHS
representatives attend the Workgroup meetings and inform the stakeholders of DHS initiatives inthe area of
children’s mental health. MDE also collaborates with DHS on the Olmstead Plan’s crisis services goal, prevention
of abuse and neglect goals, and the associated workplan strategies, and activities.

2018 Olmstead Positive Support Workplan

On October 29, 2018, the Olmstead Subcabinet approved the updated Olmstead Plan work plan for the goals set
forthin the 2018 Olmstead Plan. The relevant strategies underthe Positive Supports Section are Strategy 2,
“Reduce the use of restrictive proceduresin working with people with disabilities,” and Strategy 3, “Reduce the
use of seclusionin educational settings.”

A number of the activities under the second and third strategies of the Positive Supports Section are aligned
with the restrictive procedures statewide plan.

Under Strategy 2, MDE isresponsibletoimplement the following key activities:

e Implement MDE’s statewide plantoreduce the use of restrictive procedures. The restrictive procedures
workgroup will meetfourtimes peryearbyJune 30, 2019 and annually thereafter.

e Documentprogressinstatewide planimplementation and summarize restrictive procedures datain the
annual restrictive procedures legislative report by February 1, 2019 and annually thereafter.

e MDE will provide atleast three trainings and technical assistance to districts on the topic of restrictive
proceduresand positive supports. Thisincludes training held at aspecificdistrict with their staff by
June 30, 2019 and annually thereafter.

Under Strategy 3, MDE isresponsibletoimplement the following key activity:

e Beginningwiththe 2016-17 school year, districts must report data quarterly to MDE aboutindividual
students who have been secluded. MDE will share these reports with the restrictive procedures
workgroup at meetings held during the school year. The workgroup willidentify areas of concern and
develop strategiesforeliminating the use of seclusion. The workgroup will provide recommendations to
MDE leadership by January 31, 2018 and annually thereafter. The recommendations will be includedin
the February 1, [2019] legislative report.
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MDE is on track to complete all of the activities under Strategies 2and 3 within the allotted timeframe, whichiis
addressed in Appendix A. Future quarterly seclusion data will be shared at upcoming Restrictive Procedures
Stakeholders’ Workgroup meetings.

Summary of Progress toward Implementing the 2017 Statewide Plan

The statewide plan generated by the 2016-17 Restrictive Procedures Stakeholders’ Workgroup (2017
Workgroup) contained three goals and attendant objectives. Highlights of progress made toward
implementation of the 2017 statewide plan goals are:

e Positive Behavioral Interventions and Supports (PBIS) continues to expand across Minnesota schools.
The number of students affected by schoolwide PBIS has reached 311,280 with 222 districts/charters
and 645 schools currently using PBIS, which is 31 percent of Minnesotaschoolsand 35.6 percent of the
state’s studentsimplementing PBIS.

e MDE conductedtrainingthat providesan overviewof Minnesota’s restrictive procedures statutes
pertainingto children with disabilities and included information from and references to the Positive
Intervention Strategies Training Module and positive outcomes resulting from grantee workplan
activities. MDE provided this training during the 2017-18 school year 12 times across the state to over
600 individuals. Inaddition, during the fall of 2018, MDE conducted atraining of all paraprofessionals
employed by alarge district, with over 600 participants.

e Positive Outcomes fromthe FY17 staff development grants.

e MDE continuesto collaborate with otherstate agencies through ongoing cross-agency workgroups.

See AppendixA fora more-detailed update onimplementation of the 2017 Statewide Plan.

2018 Workgroup Process and Discussions Related to Updating the 2017 Restrictive
Procedures Statewide Plan

MDE reconvened the 2018 Workgroup duringthe 2017-18 school year. The 2018 Workgroup operated under
the current legislative mandate to develop, and update as needed, a statewide plan with specificmeasurable
implementation and outcome goalsto reduce restrictive procedures and eliminate seclusion. In addition, the
2018 Workgroup was charged with aligningits work with the 2018 Olmstead Plan and associated workplan
strategies and activities to significantly reduce the use of restrictive procedures and eliminate the emergency
use of seclusionin the school setting. Accordingly, the 2018 Workgroup was charged with the “how” of reducing
all restrictive proceduresinthe school setting and, specifically, moving toward the elimination of the emergency
use of seclusion.

The 2018 Workgroup metSeptember 14,2018, December 14, 2018, and January 4, 2019, and reached
consensus on the 2018 Statewide Plan viaemail priorto the January 18, 2019, meeting. The 2018 Workgroup
reviewed the quarterly seclusion dataand annual restrictive procedure summary data, and discussed successes
and barriersto meetits charge of recommending goals to the commissionerforreducingthe use of restrictive
proceduresand eliminating the use of seclusion. Priorto the December 14, 2018, meeting, MDE obtained the
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services of a facilitator through the Management Analysis Division (MAD) of the Minnesota Department of
Managementand Budget (MMB). Duringthe December 14, 2018, meeting, the facilitatorand MDE obtained
input from each of the stakeholders presenton theirrecommendations for new orrevised goals forthe
statewide plan. An additional discussion occurred on January 4, 2019, regarding working toward the elimination
of seclusion and settingtargets to reduce the use of seclusion and the number of students experiencing the use
of seclusion. Additional discussion centered on the tools districts need to build staff capacity and implement
positive supports and evidence-based practices to reduce the need forthe use of restrictive procedures.
Stakeholders also made recommendations on specificfunding requests. Based upon those discussions, MDE
senta set of proposed recommendations to the stakeholders viaemail and requested they respond by January
14, 2019. Based upon agreement from stakeholders representing advocacy organizations, intermediate school
districts, and special education directors, the 2018 Workgroup reached consensus on a set of recommendations
for goals forthe 2018 Statewide Plan. The recommendationsinclude aspecifictarget forreduction of the use of
seclusion and the number of students experiencing the use of seclusion, pilotingimprovement activities in which
MDE will partnerwith one ortwo districts based upon areview of seclusion data across federal instructional
settings, active support for staff development funding to continue beyond FY19, expanded mental health
funding, and technical assistance funding.

Summary of the Use of Restrictive Procedures in Minnesota Schools

Restrictive procedures use must be considered within the context of the total population of students receiving
special education services, which has been steadily increasing for years. The total enroliment of studentsin
special educationincreased by 3.4percentin 2017-18, the largestincrease since restrictive procedures data
collection began. Compared to 2016-17, there was an overall increase in total restrictive procedures uses and
the number of students who experienced arestrictive procedure during the 2017-18 school year. The overall
increase was driven by an increase in physical holding, as seclusion uses and the number of students secluded
decreased.

The data below summarizes the change inrestrictive procedure use from 2016-17 to 2017-18:

e The official enrollment of students receiving special education services increased by 3.4 percent,
from 137,601 to 142,270.

o The percentage of students who experienced arestrictive procedure, 2.5 percent, did notincrease.

e Districtsreported 18,884 total uses of physical holding, anincrease of 1,684 uses (9.8 percent), and
3,465 students who were physically held, anincrease of 338 students (10.8 percent).

e Districtsreported 6,291 seclusion uses, adecrease of 794 uses (11.2 percent), and 824 students who
experienced seclusion, adecrease of 152 students (16 percent).

o Of those students who experienced arestrictive procedure, the overall rate of restrictive procedure
use per studentincreased from 7.0to 7.1 uses perstudent. The rate of physical holds perstudent
who were physically held decreased from 5.5to 5.4, and the rate of seclusions persecluded student
increasedfrom7.3to 7.6.
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Regulatory Developments

Recent Minnesota Developments

Duringthe 2015 legislative session, Minnesota Statutes, section 125A.0942 was amended to make revision of
the statewide plan permissible. In addition, prone restraint was not allowed effective August 1, 2015. During the
2016 legislative session, prone restraint was specifically added to the list of prohibited procedures and the
restrictive procedures statute was amended to add “seclusion” as a specificarea of focus for the workgroup and
statewide plan. Minnesota Statutes, section 125A.0941, paragraph (g), defines seclusion as “confining a child
aloneinaroom fromwhich egressisbarred. Egress may be barred by an adultlocking or closingthe doorinthe
room or preventingthe child from leavingthe room. Removingachild from an activity to a location where the
child cannot participate in or observe the activity is notseclusion.”

Federal Developments

On May 12, 2012, the Office of Special Education Programs at the United States Department of Educationissued
a documenttitled “Restraint and Seclusion: Resource Document” (Resource Document).* It defined the terms
“prone restraint” and “seclusion” and included 15 principles to assist states and districts to consider when
developingorrevising restrictive procedures policies and procedures.

On December 28, 2016, the United States Department of Education, Office of Civil Rights Divisionissued a
guidance document entitled: “Dear Colleague Letter: Restraint and Seclusion of Students with Disabilities.”* As
setforth inthat document:

In particular, this guidance informs school districts how the use of restraintand seclusionin the school setting
may resultin discrimination against students with disabilities, in violation of Section 504 of the Rehabilitation
Act of 1973 (Section 504) and Title Il of the Americans with Disabilities Act of 1990 (Title Il) (both asamended).
Based upon the mostrecentcivil rights data collected forthe 2013-14 school year, students with disabilities and
receiving services underthe Individuals with Disabilities Education Act (IDEA) represented 12 percent of
students enrolled nationally in publicschools; however, they represented 67 percent of the students who were
subjectedtorestraintand seclusioninthe school setting.®

4Resource Document (Last visited January 24,2019)

5 Dear Colleague Letter: Restraintand Seclusion of Students with Disabilities, pages1-2.(Lastvisited January 24,2019)

6 Currently, Minnesota does not have a requirement or mechanism to collectdata on general education students who were
subjected to the use of restrictive procedures.
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The federal guidance focuses on students enrolled in kindergarten through grade 12; however, as notedin the
guidance, restraintand seclusion canimpacta child’s access to a program at the preschool level, and there are
nondiscrimination obligations underfederal disability civil rights laws forthose students.

The guidance alsoreiterates that “there is no evidence that using restraint orseclusionis effectivein reducing
the occurrence of the problem behaviors that frequently precipitate the use of such techniques.” Through a
series of questions and answers, the documents provide guidance on how school districts should respond to
students with or without disabilities who engage in physical aggression/self-injurious behavior. In addition,
resources are listed that address positive behavioral interventions, evidence-based positive classroom
strategies, and studenttrauma. Those resources include trauma-informed care and information on the serious
impact of traumaticstresson children.

On November 14, 2018, the Keeping All Students Safe Act was introduced before the United States House
Educationand Workforce and Armed Services Committees, and subsequently referred to the Subcommitteeon
Military Personnel. The Act would make seclusionsin school a prohibited procedure and limit the use of physical
holding.”

Laws of Other States

Appendix B, attached to this report, contains a citation to, and a description of, the provisionsin place foreach
state’s laws, rules, or policy guidance addressing seclusion in the school setting.

Restrictive Procedures Data Analysis

Currently, publicschool districts, including intermediate school districts and charterschools, are required to
submit summary dataregarding the overall use of restrictive procedures and physical holds and more detailed
data regarding seclusion use. Beginninginthe 2011-12 school year, districts began submittingannual summary
data to MDE on the use of restrictive procedures and physical holds. Since the start of the 2016-17 school year,
following 2016 legislative changes, publicschool districts are required to quarterly submita form collecting
detailed dataforindividual seclusion uses to MDE through a secure website. This section of the report provides
a brief overview of all students who received special education services, asummary of all restrictive procedure
uses and students who experienced arestrictive procedure, followed by an analysis of the use of physical holds
and seclusions with the available data.

Methods

The data elements, tools, and strategies to measure the progress of the Restrictive Procedures Workgroup have
evolvedovertime, depending on the focus of the Workgroup, as well as available resources.

7 Keeping All Students Safe Act (lastvisitedJanuary23,2019)
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The Compliance and Assistance Division of MDE is responsible for working with the Workgroup to determine the
data to collect, as well as develop and implement data collection and analysis. As all public school districts are
required toreportany use of seclusion ora physical hold, data collection efforts must also consider the
reportingburdentodistricts. Inthe 2018-19 school year, there were 533 active local educational agencies
(LEAs), whichincludes publicschool districts and charter schools, subject to the restrictive procedures reporting
requirements.

MDE developed separate forms fordistricts to submitthe annual summary data, as well as the detailed
quarterly seclusion data. To protect the privacy of students, all forms must be submitted viathe secure portal on
the MDE website. All districts are required to submitthe required forms forthe reporting periods, evenif they
have zero physical holds orseclusion usesto report. During the 2016-17 school year, districts were notrequired
to submita quarterly seclusion form or notify MDE when they had zero seclusions to report during a quarter.
While this practice reduced the burden ondistricts, it made acomprehensive data analysis more difficult.
Therefore, startingin the 2018-19 school year, MDE beganrequiring both forms from all districts to bettertrack
districtresponse and compliance.

Following the end of the school year, districts must submit summary dataforoverall restrictive procedure use
and physical holds, as well as demographicinformation for students who were physically held on the Restrictive
Procedures Annual Summary Data Form (Summary Form). That data must be submitted to MDE by July 15 of
each year. Summary data school districts reportinclude: total number of students who received special
education services, total number of restrictive procedure uses, total number of students uponwhoma
restrictive procedure was used, total physical holds, and demographicinformation of students who were
physically held.

In addition, all districts are required to submit the Quarterly Seclusion Reporting Form by specified deadlines
followingthe end of each reporting quarter. Details of distinct seclusion uses that are collected include the start
and end time of each seclusion use, the student’s uniqueidentification number, and whether any staff or
studentinjuries resulted from the use. The student’s uniqueidentification numberis then used to pull
demographicdatafrom MDE’s student database such as the student’s birthdate, grade, race, primary disability,
and instructional setting. Collecting details for each unique seclusion use allows foramore comprehensive
analysis to examine patterns of seclusion use overtime and to considerthe factors that may influence use in
orderto identify potentialintervention points. Personally identifyinginformation related to specificstudents
constitute private datathat cannot be released under the Minnesota Government Data Practices Actand the

Family Education Rights and Privacy Act (FERPA).

Quarterly reporting deadlines mark time periods for which districts must report seclusion use in order for MDE
to compile and presentthe dataina timely mannertothe Workgroup. Each school yearis divided into the

guarters as outlined below:

e Quarterl: Julyl through September30

e (Quarter2: October1 through December31
e Quarter3: January 1through March 31

e Quarter4: April 1through June 30
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This division of the school yearinto quarters does not carry any significance beyond the selection of atime
frame that balanced districts’ ability to document and report seclusion uses with MDE’s ability to coordinate
collection and analysis efforts foramanageable amount of data. Each quarterincludes a different number of
school days, which affects the number of seclusion uses that are reported during the quarter, and is important
to consider whenidentifying trends overtime.

Data Limitations

There are several limitations specificto the restrictive procedures data available to MDE. Although MDE now has
seven full school years of summary dataforoverall restrictive procedures use, physical holds, and demographic
information of physically held students, an analysisis limited by the fact that the data is summarized at the
districtlevel. Patterns of physical holding can be examined between districts or groups of students along several
demographiccategories, butitis not possible to know which students were physically held multipletimes or
how often.

On the otherhand, the seclusion dataallows fora deeperanalysis, but MDE currently has data for just two full
schoolyears (2016-17 and 2017-18) and the first quarter of 2018-19. MDE is inthe process of reviewing
different datareportingand analysis tools to develop datavalidation processes.

Ensuring consistentinterpretation of terms and definitions of data elements among the districts has presented
challenges. However, within districts and between districts, there is still inconsistent reporting. MDE continues
to provide restrictive proceduretraining to districts to help with consistent reporting, and to update reporting
formsas needed toimprove data collection.® MDE and the 2018 Workgroup believe that the integrity of the
restrictive procedures data continuestoimprove.

Minnesota Students Receiving Special Education Services

For more than 20 years, the number of Minnesota students receiving special education services has been
steadilyincreasing. In orderto compare the students who experience restrictive procedures with the greater
population of students receiving special education servicesin Minnesota, a brief overview of students receiving
special education servicesin Minnesota schoolsis provided below. The descriptionincludes the demographic
characteristics collected on the Restrictive Procedures Annual Summary Form and how the special education

populationis changingovertime.

8 In addition, during the 2018-19 school year, MDE transitioned to new technology to maintainand analyzedata, which
created some discrepancies in previously reported numbers.
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Table 1. Demographics of Minnesota Students Receiving Special Education Services,2017-18 and 2018-19

Gender 2017-18 2018-19
Female 32.8% 33.0%
Male 67.2% 67.0%
Total 100% 100%

Age Group 2017-18 2018-19
0-5 years 16.1% 16.2%
6-10 years 33.5% 33.4%
11-15 years 17.9% 17.5%
16-21 years 32.6% 32.9%
Total 100% 100%

Race 2017-18 2018-19
2 or More Races 5.9% 6.1%
American Indian/Alaska Native 2.7% 2.8%
Asian 4.2% 4.3%
Black/African American 11.9% 11.8%
Hispanic 10.8% 11.0%
Pacific Islander/Hawaiian Native 0.1% 0.1%
White 64.5% 63.9%
Total 100% 100%

Instructional Setting 2017-18 2018-19
1 Outside of Regular Classroom 52.2% 52.4%
2 Resources Room 19.4% 19.2%
3 Separate Classroom 8.4% 8.3%
4 PublicSeparate Facility 3.2% 3.2%
Early Childhood 11.9% 11.9%
Other 4.9% 5.0%
Total 100% 100%

Primary Disability 2017-18 2018-19
Specific Learning Disabilities (SLD) 22.7% 22.9%
Speech/Language Impaired (SLI) 15.6% 15.5%
Autism Spectrum Disorder (ASD) 13.6% 13.9%
Other Health Disabilities (OHD) 13.9% 13.6%
Developmental Delay (DD) 12.9% 13.1%
Emotional/Behavioral Disorders (EBD) 11.2% 11.4%
Developmental Cognitive Disabilities: Mild-Moderate (DCD MM) 3.9% 3.7%
Deaf — Hard of Hearing (DHH) 1.8% 1.7%
Developmental Cognitive Disabilities: Severe-Profound (DCD - SP) 1.4% 1.3%
Physically Impaired (PI) 1.1% 1.1%
Severely Multiply Impaired (SM) 1.1% 1.0%
Visually Impaired (VI) 0.4% 0.3%
Traumatic Brain Injury Disabled (TBI) 0.3% 0.3%
Deaf —Blind (DB) 0.1% 0.1%
Total 100% 100%
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Minnesotaschools reported 147,605 students receiving special education servicesin the 2018-19 school year, or
about 15 percent of total publicand charter school enroliment. Figure 1shows the annual growth of students
receiving special education services since the 2011-12 school year and highlights the increasing rate that the
population has grown since the 2014-15 school year. For the lasttwo years, the number of students receiving
special education servicesincreased by over 3 percent—3.7 percentin the 2018-19 school yearand 3.4 percent
inthe 2017-18 school year—arate higherthan all previous years.

Since 2011-12, the demographiccharacteristics of Minnesota students receiving special education services have
remained largely stable, with the exception of race and ethnicity. Table 1shows the percentage of students by
gender, age group, race and ethnicity, primary disability, and the most common instruction settings forthe
2017-18 and 2018-19 school years. The percentage of students across the groups within each category displayed
inTable 1 has fluctuated within 2 percentage points overthe last seven school years, with the exception of race
and ethnicity. There have been no consistent trendsforany one group within the categories listed. However,
there have been greaterchanges between the race and ethnicity groups of students who receive special
education services. Within race and ethnicity groups, the greatest change isa 5.5 percentage pointdecreasein
the proportion of students identified as white from 2011-12 to the 2018-19 school year. As the percentage of
white students declined, students identified as two or more races and Hispanicincreased by 3.2and 2.5
percentage points, respectively.

Districts determineastudent’s eligibility for special education services based upon meeting criteriain one of 14
categories of disability types. The most prevalent disability type is Specific Learning Disabilities, accounting for
22.9 percent of students receiving special education services in Minnesota. Students with speech orlanguage
impairments accountforjustover 15 percent of students with disabilities, anumberthat has slightly decreased
nearly everyyearsince 2011-12. During the same time, the percentage of students with Autism Spectrum
Disorderor Developmental Delay have slightly increased nearly every year. Table 1shows the percentage of
studentsineach of the 14 disability types.

Studentsreceive special education services in different types of instructional settings depending on theirage
and needs. The instructional settingastudentis placedinisone indicator of the level of his orher needs, but
settingalone isinsufficientto describe the student’s needs. Overtime, the percentage of students receiving
special education servicesin each setting has remained constant. Students receiving special education services
inkindergarten through grade 12 are most commonly infederal instruction settings one through four, with
studentsina highersettingnumberspendinglesstime in class with their non-disabled peers. More than half of
students receiving specialeducation servicesin kindergarten through 12th grade, 52.4 percent, are insetting
one and spend most of theirtime (atleast 79 percent) ina regularclassroom. Studentsin settingfour, 3.2
percent, spend more than 50 percent of the day in a separate school facility for students with disabilities. This
includesfederal instructionallevel four programs operated by independent school districts, intermediate school

districts, and special education cooperatives.

Minnesotastudentsin early childhood education programs, 3to 5 years of age, can alsoreceive special
education servicesindifferent settings. Nearly 10 percent of Minnesota students receiving special education
servicesare early childhood studentsin settings 31through 34, and spend at least part of theirweek with their
non-disabled peers.
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Figure 1. Annual Enrollment of Minnesota Students Receiving Special Education Services

Minnesota Students Receiving Special Education Services
2011-12 through 2018-19 School Years
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Restrictive Procedures Annual Summary Data

This section provides an overview of the annual summary data submitted by districts, including overall
restrictive procedure use, physical holding use and trends, and the demographic characteristics of students who

experienced physical holding.
Reporting Districts

For the 2017-18 school year, MDE received 536 Summary Forms representing 526 unique districts. More forms
than districts were received because some special education cooperatives and education districts, which are
LEAs that provide services to multiple schools ordistrictsinan area, choose to submit separate forms foreach

program or locationin whichit provides services.
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Of the 526 districts that reported summary datato MDE, 299 of those school districts reported use of atleast
one restrictive procedure, whether physical holding, seclusion, oracombination of both. The number of districts
reportingrestrictive procedure use increased from 287 in the previous school year. The types of districts that
reportedrestrictive procedure use during the 2017-18 school year include:

e 211 of 335 traditional school districts.

e Four of four intermediate school districts.

e 12 of 27 cooperatives and education districts.
e 62 of 164 charter schools.

The proportion of restrictive procedures reported by district type forthe 2017-18 school yearis similarto what
was reported for2016-17. Intermediate districts comprised lessthan 1 percent of the total reporting districts,
but reported approximately 27 percent of the total restrictive procedure use in the state. By contrast, charter
schoolsrepresentapproximately 31 percent of districts, but reported just over 2 percent of total restrictive
procedure use. Traditional districts represent approximately 62 percent of the reporting districts and reported
57 percent of restrictive procedures use.

Itisnot surprisingthatintermediate districts report a disproportionate share of statewide restrictive procedures
use because they provide services to students with disabilities who have not experienced success at their
original district, and asignificant percentage of these students exhibit atypical behavioral challengesin aschool
setting. In greater Minnesota, the cooperatives and education districts function similarly to the intermediate
school districts in the Twin Cities metropolitan area, in part by serving students with the most challenging
behaviors.

Of the 299 districts that reported use of restrictive procedures:

e 232 (77 percent) reported use of only physical holding.
e 62 (22 percent) reported use of both physical holdingand seclusion.

Overall Restrictive Procedure Use

Figure 2 shows the trend of total restrictive procedures use, as well as physical holds and seclusions, reported by
Minnesotadistricts since reportingbeganin the 2011-12 school year. Statewide, during the 2017-18 school year,
districts reported atotal of 25,175 restrictive procedures uses, including 18,884 physical holds and 6,291
seclusion uses. Total restrictive procedures use increased from the 2016-17 school year by 3.7 percentand was
the highesttotal number of restrictive procedures uses since 2011-12. The average number of restrictive
procedures perrestricted student slightly increased from 7.0to 7.1.

Districts reported using restrictive procedures with 3,546 students during the 2017-18 school year, or about 2.5
percent of the total number of students who received special education services. Although the number of
students who experienced arestrictive procedure increased from the previous year, the proportion of students
who experienced arestrictive procedure did notincrease because the total number of students receiving special
education servicesalsoincreased.
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Table 2. Annual Physical Holds, Seclusion Uses, and Total Restrictive Procedures Uses, 2011-12 through 2017-18

Total Restrictive

School Year Physical Holds Seclusion Uses Procedures
2017-18 18,884 6,291 25,175
2016-17 17,200 7,085 24,285
2015-16 15,584 6,425 22,028
2014-15 15,511 6.547 22,119
2013-14 13,214 6,323 19,537
2012-13 15,738 6,425 22,163
2011-12 16,604 5,236 21,840

Figure 2. Annual Restrictive Procedures Use sincethe 2011-12 School Year

Physical Holds, Seclusion Uses, and Total Restrictive Procedures
2011-12 through 2017-18 School Years
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As Figure 2 shows, the number of physical holds has been increasing since the 2013-14 school year, but the
number of seclusions has remained relatively constant. In fact, when comparing the reported number of

physical holds (18,884) as well as the total number of students with whom physical holding was used (3,465)
bothincreased fromthe 2016-17 school yearby 9.8 percentand 2.4 percentrespectively. As noted previously,
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theincrease inthe use of physical holdsis due in partto betterreportingand due to MDE's discussions and
training with school districts to ensure that districts report a physical hold if one is used to transport/escorta
student, using more than minimal resistance, to aseclusion room.?

However, fortwo consecutive yearsinarow, the average number of physical holds per physically held student
decreased from 5.5 to 5.4. In contrast, the total number of seclusion uses (6,291) decreased by 11.2 percent,

while the average number of seclusion uses persecluded studentincreased from 7.3 to 7.6.
Students Restricted 10 or More Days

Minnesota Statutes, section 125A.0942, subdivision 2(b), ° obligates districts to take additional action when
restrictive procedures have been used 10 or more days for a single student within one school year. Therefore,
MDE requires districts to reportthe number of students who experienced any restrictive procedure on 10 or
more days. Figure 3 shows the total number of students who were restricted at least 10 days since MDE began
collectingthis specificpiece of datainthe 2013-14 school year.

For the first time since 2013-14, districts reported adecrease inthe number of students receiving special
education serviceswhowererestricted on 10 or more days, down to 466 from 557 in the previousyear, ora
decrease of just over 16 percent. These students account for approximately 2 percent of all students who
experienced arestrictive procedure and less than 1 percent of all students receiving special education.

9 See definition of physical holding. Minn. Stat. § 125.0941 (c). (lastvisited January 23,2019)

10 Restrictive Procedures (lastvisited January 23,2019)
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Figure 3. Students Restricted 10 or More Days, 2013-14 through 2017-18
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Physical Holding: Student Demographics

Age

Overtime, physical hold use amongstudentsin different age groups has been constant. Approximately 90
percentof physical holds during the 2017-18 school year were used forstudents ages 6 through 15, with 64

percentforstudentsages 6 through 10, and 26 percentforstudentsages 11 through 15. In comparison, Figure 4

shows that students ages 6 through 15 represent about 40 percent of the enroliment of students receiving

special education services.
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Figure 4. Enrollment and Physically Held Students by Age Group, 2017-18
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Male students have comprised agreater proportion of students receiving special education servicesand a
greater proportion of students experiencing physical holding since the 2011-12 school year. Approximately 67
percentof students receiving special education services inthe 2017-18 school year were males and 33 percent
females, aratio of approximately two males to every female. Duringthe same time period, approximately 83
percent of students experiencing physical holds were male and 17 percent were female, aratio of 4.9 malesto
every female,as showninthe second graph of Figure 5.

Figure 5. Enrollment and Students Physically Held by Gender, 2017-18
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2017-18 School Year
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Race/Ethnicity

Priorto the 2017-18 school year, MDE collected the race and ethnicity of students who experienced physical
holds on the Restrictive Procedures Annual Summary Dataform (Summary Form) according to the State of
Minnesota’s five race and ethnicity categories. MDE began collecting race data using the seven federal race and
ethnicity categories onthe Summary Formin the 2017-18 school year, making historical comparisons of
students by race and ethnicity less reliable. Federal race categoriesincludetwo additional groups, Pacific
Islander/Native Hawaiian and Two or More Races, which were not specifically identified on the Summary Forms
forthe reporting periods of FY12 through FY17.

Figure 6 compares the proportion of students enrolled in special education services with the proportion of
students who experienced physical holding during the 2017-18 school year. Black/African American students,
who accounted for approximately 12 percent of the special education student population, were
overrepresentedinthe use of physical holds. A greater percentage of American Indian students, who account
for justunder 3 percent of the special education population, also accounted foragreater percentage of students

who experienced a physical hold.

Figure 6. Enrollment and Students Physically Held by Race/Ethnicity, 2017-18

Total Enroliment and Students Physically Held by Race/Ethnicity
2017-18 School Year
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Disability

Duringthe 2017-18 school year, students whose primary disability was reported as EBD or ASD accounted for
justunder75 percentof the students who experienced physical holding. Students receiving special education
servicesunderthe ASD category made up approximately 14 percent of the special education student population
and students receiving special education services underthe EBD category made up approximately 11 percent.
However, since 2011-12, the percentage of students with ASDwho were physically held has been steadily
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decreasing, from about 54 percent to 50 percent. This shiftis not occurring in the overall special education
student population.

Figure 7 shows the seven disability categories with the largest percentage of students who experienced physical
holding duringthe 2017-18 school year, which include the following disability categories: OHD, DCD, DD, SLD,
and SMI. Three percent of students who experienced physical holding, and 21 percent of all studentsin special
education, had one of the following disabilities, which are listed under miscellaneous in Figure 7: SLI, TBI, DHH,
Pl,or VI (see Table 1 on page 18 fora listof all possible disability categories and abbreviations).

Figure 7. Special Education Enrollmentand Students Physically Held by Disability,2017-18
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Federal Instructional Setting

The Summary Form was amended forthe 2014-15 school yearto include federal instruction demographicdata.
Since then, the pattern of physical holding use across studentsin differentinstructional settings has been
generally consistent. Relative to the proportion of all special education students in federal instructional setting
four programs, a disproportionate number of students who are physically held are in setting four, atrend thatis
consistent with datafromthe 2016-17 school year. As Figure 8 shows, most physical holdsin 2017-18 occurred
eitherwith studentsinfederal instruction setting four (32 percent), a publicseparate school facility wherethe
student spends more than 50 percent of the daysin the publicday school for students with disabilities, ! or
studentsinsettingthree (30percent) who were outside of the regularclassroom more than 60 percent of the
school day. Since the 2014-15 school year, the proportion of physicallyheld studentsin setting three has
decreased everyyear, resultingin atotal decrease of 4 percentage points overfourschool years. In contrast, just
under 12 percent of studentsin special education are infederalinstruction settings three and four, about 8 and
3 percent, respectively. Approximately 33 percent of students who experienced a physical hold werein settings
one and two, but comprise 76 percent of all students receiving special education services.

™ This includes federal instructional level four programs operated by independent school districts, intermediate school
districts,and special education cooperatives.
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Figure 8. Special Education Enrollmentand Students Physically Held by Instructional Setting, 2017-18 School Year
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Student and Staff Injuries

Overall, the numberofinjuries sustained by students and staff that result from physical holding uses has
increased since the 2012-13 school year. Figure 9 shows that the numberof injuries reported has fluctuated

overthe last several school years.

A factor that may confound the numberof injuries reportedis the subjectivity in defininganinjury and whether
it resulted fromaphysical hold use. Given the lack of a consistent definition of aninjury, districts locally
determine athreshold forthe level of injury and how close in time it must occur to the physical hold use when
decidingwhethertoincludeitintheiryearly counts.
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Figure 9. Annual Physical HoldingInjuries, 2012-13 through 2017-18
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Quarterly Seclusion Data

MDE now has detailed data of individual seclusion uses fortwo full school years, 2016-17 and 2017-18, and the
first quarter of the 2018-19 school year. As mentionedinthe Methods section above, the number of school days
ineach reporting quartervaries, leadingto a wide variance in the total number of students secluded and
seclusion uses during each quarter. Therefore, quarterly statistics should only be compared forthe same
reporting quarter across school years. The following sections present alongitudinal analysis of the seclusion data
received through the first reporting quarter of the 2018-19 school year, as well asa comparison of the same
reporting quarteracross school years.

Reporting Districts

A total of 71 districts reported seclusion use during the 2017-18 school year, an increase from 69 reporting
districtsreporting use duringthe 2016-17 school year. Although the number of districts reporting seclusion use
increased duringthe 2017-18 school year, the number of districts reporting seclusion use duringthe first quarter
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of each school yearsince 2016-17 has decreased. Thirty-six (36) districts reported seclusion uses during the first
quarterof 2018-19, down from 47 districts duringfirst quarter of 2016-17.12

The types of districts that reported seclusion use during the 2017-18 school yearinclude:

e 211 of 335 traditional school districts.

e Fourof four intermediate school districts.

e 12 of 27 cooperatives and education districts.
e 62 of 164 charter schools.

Traditional districts reported the most seclusion uses and students who were secluded during the first quarter of
2018-19, 289 and 206 respectively, comparedto all otherdistricttypes. Intermediate districts reported the
second highesttotals duringthe same time, 206 seclusion uses and 63 students who were secluded. As
mentionedinthe discussion of overall restrictive procedure use, this pattern of seclusion use is not surprising
giventhe number of students traditional districts serve and the needs of students with disabilities intermediate
districts serve who have not experienced successin their priordistrict.

Overall Seclusion Use

Annual statisticsindicate an overalldecreasein seclusion use during 2017-18 from the previous school year. In
2017-18, districts reported atotal of 6,291 seclusion uses and 824 students who experienced seclusion,
reductions of 15 and 12 percentfromthe previousyearrespectively. As Table 3 shows, nearly all annual
summary statistics indicate areductionin total seclusion use, except the average number of seclusion uses per
student, whichincreased from7.3in the 2016-17 school yearto 7.6 inthe 2017-18 school year.

The average length of all seclusion uses also slightlydecreased to 12.2 minutesin 2017-18 from 12.3 minutes
the previousyear. Duringthe 2017-18 school year, 55 percent of seclusion uses lasted 10 minutes orless. Just
over 36 percentof all seclusion uses lasted less than five minutes, and just over 19 percentlasted six to 10
minutes. The longest seclusion use reported in the 2017-18 school yearwas 227 minutes, downfroma
maximum of 245 minutes during the previous year. MDE is working with the district to discuss this particularuse
and the availability of restrictive procedure training.

Figure 10 highlights the overall downward trend of seclusion uses and shows adecline inthe number of
seclusion uses occurring each quarter relative to the same quarterin the previous year, with the exception of
the first quarterof 2017-18. The data inTable 1 also documentsadownward trend in the number of minutes
persecluded use.

Data from the first quarter of 2018-19 cannot be comparedto a full year of data, but can be comparedto the
same time period during previous years. During the first quarter of the 2018-19 school year, 216 students

12 The 2017-18first quarter district countwas reported as 46 districtsin the 2018 legis|ative report. Based upon an analysis
with new software, we believe the number above (47) is mostaccurate.
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experienced seclusion foratotal of 610 seclusion uses, atan average rate of 2.82 seclusion uses persecluded
student. Thisis compared to 233 students, 700 uses, atan average rate of three seclusion uses perstudent
duringthe first quarter of 2017-18, and 241 students, 659 uses, atan average rate of 2.73 uses perstudents
duringthe first quarter of 2016-17.

The most seclusion uses asingle student experienced during the first quarter of 2018-19 was 26, comparedtoa
maximum of 40 uses duringthe first quarter of 2017-18, and 27 usesduringthe first quarter of 2016-17. In
2018-19 quarter one, the longestamount of time asingle seclusion use lasted was 280 minutes or four hours
and 36 minutes, whichisthe longest seclusion use reported to date. MDE identified the districtand is working
with the district to review theirrestrictive procedure practices and identify training needs. During the first
quarterof 2017-18, the longestreported seclusion was 110 minutes, orjustundertwo hours, and in the first

quarterof 2016-17, the longestreported seclusion was 175 minutes, just underthree hours.

Table 3. Average Seclusion Uses Per Student, Seclusion Days Per Student, and Minutes Per Seclusion,2016-17 and 2017-18

2016-17 2017-18
Average Median Max Std Dev Average Median Max Std Dev
Uses Per Student 7.3 3 172 13.7 7.6 3 159 14.3
Seclusion Days Per Student 5 2 54 6.8 49 2 62 6.9
Minutes Per Use 12.3 7 245 17.1 12.2 7.00 227 15.7

Figure 10. Students Secluded and Seclusion Uses,2016-17 through 2018-19 Quarter 1
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Students Secluded 10 or More Days

Duringthe 2017-18 school year, districts reported that 111 students were secluded for 10 or more school days,
or justover13 percentofall students secluded during thattime, and adecrease from 143 students, 3 or nearly
15 percentof all students secluded during the previous school year. These 111 students account for 3,630 of all
reported seclusion uses during the year, oran average of nearly 34 uses per student, asshownin Figure 11. The
studentwho spentthe mosttimeinseclusion was secluded 118 times, across 62 days, for a total of 24 hours
and 40 minutesin seclusion. This student’s experience is an outlierrelative to the average rate of seclusion use
describedinTable 3, whowas secluded 9.6standard deviations overthe average number of uses and nine

standard deviations overthe average number of days.

A total of three students were secluded for 10 or more days during 2018-19 quarter 1, accounting for 49
seclusion uses, or 1 percent of all students who experienced seclusion and 8 percent of all seclusion uses during
that time. Note that quarter 1 includes the fewest number of school days of all of the reporting quartersand

that there are still three reporting quarters left of the 2018-19 school year.

Figure 11. Students Secluded 10 or More Days as a Proportion of Total Students Secluded and Seclusion Uses,2016-17 and

2017-18
Students Secluded 10 or More Days as a Proportion of Total Students Secluded
and Seclusion Uses
2016-17 and 2017-18
Uses
&
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Uses
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9
Students 828
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13 Due to ananalysis with updated software, the number of students secluded on 10 or more school days inthe 2016-17

school year was revised from 142 inthe 2018 legislativereport to 143.
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Seclusion: Student Demographics
Age

Table 4 shows a decline inthe number of students who were secluded during 2017-18 for all age groups, and a
declineinthe number of seclusion uses for all age groups exceptthe oldest students, ages 16to 21. However,
the average number of uses perstudentdeclined only for the youngest age group, studentsup to 5 years. No
studentsunder5 years of age were reported secluded during the 2017-18 school year, northe first quarter of
2018-19. Althoughthe highest number of seclusionsand seclusion uses were reported for students ages 6
through 10, Figure 12 shows that students ages 16 through 21 had the high rate of uses per student, 8.3.

Table 4. Average Seclusion Length, Seclusion Uses, and Seclusion Days by Age Group, 2017-18 and 2018-19

Uses Per Days Per Average
Students Uses Student Student Length

2017-18

0-5 Years 11 25 2.3 1.8 9.2
6-10 Years 522 3,705 7.1 4.8 13.2
11-15 Years 286 2,039 7.1 4.3 11.2
16-21 Years 61 506 8.3 4.7 9.4
0-5 Years 28 104 3.7 3.25 15.0
6-10 Years 632 4,268 6.8 4.9 13.4
11-15 Years 318 2,171 6.8 4.3 11.0
16-21 Years 62 470 7.6 5.2 9.8
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Figure 12. Seclusion Summary Statistics by Age Group, 2017-18

Average Seclusion Length, Seclusion Uses, and Seclusion Days by Age Group
2017-18 School Year
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Gender

The 2017-18 data shows that total seclusion use decreased for both female and male students from the previous
school year, as shownin Table 5. Aligned with historical physical holding usage trends, males are consistently
overrepresentedinseclusion use, foreach quarterand year. Males accounted for 86 percent of all students who
were secluded and 89 percent of all seclusion uses during the 2017-18 school year, both a slightincrease from
the previous year. Forthe last two school years, seclusions lasted slightly longer for females than males, 12.9
minutes compared with 12.1 minutes during the 2017-18 school yearrespectively.
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Table 5. Average Seclusion Length, Seclusion Uses, and Seclusion Days by Gender, 2017-18 and 2018-19

Uses Per Days Per Average
Students Student Student Length
Females 118 709 6.0 4.3 12.9
Males 706 5,582 7.9 5.1 12.1
2016-17
Females 148 945 6.4 4.5 13.1
Males 823 6,168 7.5 5.5 12.2

Figure 13. Seclusion Summary Statistics by Gender, 2017-18

Average Seclusion Length, Seclusion Uses, and Seclusion Days by Gender
2017-18 School Year
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Disability

Table 6 lists all of the disabilitytypes and summary statistics for which districts reported at least 10 students
who were secluded duringthe 2016-17 and 2017-18 school years. These measures were not calculated for
disability types with fewerthan 10 students who were secluded, which include the following: DHH, TBI, SLI, VI,
and PI.

Consistent with the previous school year, as well as physical holding usage patterns, the highest number of
seclusion usesand students secluded were those with EBD, ASD, or OHD, respectively. Students with these
disabilities accounted for 77 percent of all students secluded and 77 percent of all seclusion usesin 2017-18.
However, the total number of students secluded and seclusion uses for each of these disability types declinedin
the 2017-18 school year, with the greatest reductions for OHD. The number students with OHD who were
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secluded decreased by 39 percent and the number of seclusion uses forstudents with OHD decreased by 26
percent.

Table 6. Average Seclusion Length, Seclusion Uses, and Seclusion Days by Disability Type, 2017-18 and 2018-19

Uses Per Days Per Average

Students Uses Student Student Length
2017-18
Emotional Behavior Disorders 416 2,935 7.1 4.8 13.3
Autism Spectrum Disorders 168 1,520 9.0 5.6 10.4
Other Health Disabilities 57 391 6.9 4.5 15.1
Developmental Delay 49 419 8.6 5.4 13.5
DCD - Mild Moderate 39 251 6.4 4.4 14.0
No IEP/IFSP/IIIP Non-Disabled** 28 164 5.9 3.4 13.8
SpecificLearning Disability 24 132 5.5 3.7 11.8
DCD - Severe Profound 22 182 8.3 4.9 4.6

Severely Multiply Impaired 14 188 13.4 7.1 8.2
Emotional BehaviorDisorders 503 3,541 7.0 49 13.1
Autism Spectrum Disorders 234 1,778 7.6 5.1 10.2
Other Health Disabilities 94 527 5.6 4.1 13.6
No IEP/IFSP/IIIP Non-Disabled?'® 40 133 3.3 3 22.8
Developmental Delay 39 234 6.0 5.1 11.9
DCD - Mild Moderate 33 450 13.6 8.1 10.3
SpecificLearning Disability 24 124 5.2 4.4 18.8
DCD - Severe Profound 17 197 11.6 5.2 5.1
Severely Multiply Impaired 17 105 6.2 4.1 15.1

14 When merging districtseclusion data with MDE student data, some student records indicated thatthe student was not
receivingspecial educationservices or did not have a disability atthe time of the seclusion use. Furtherinvestigation
revealed that most of these students received special education services and reported a disability during the same school
year.

15 1bid.
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Figure 14. Annual Seclusion Summary Statistics by Disability Type, 2017-18

Average Seclusion Length, Seclusion Uses, and Seclusion Days by Disability Type
2017-18 School Year
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Race/Ethnicity

Since 2016-17 school year, students identified as Black/African American and Two or More Races have been

overrepresented inthe total number of students secluded and seclusion uses, a pattern thatis consistent with
physical holding. Infact, in the 2017-18 school year, students of Two or More Races accounted for 11 percent of
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all students secluded and 13 percent of all seclusion uses even though they comprised approximately 5percent
of the state’s total special education population. Black/African American students represented 20 percent of all
studentswho were secluded and 22 percent of all seclusion uses though they comprised justunder 12 percent
of the state’s total special education population. In fact, Figure 15 shows that the proportion of total seclusion
uses for Black/African American and Hispanicstudents has beenincreasing since the first quarter of 2016-17
while the proportion of seclusion uses for white studentsis decreasing.

Table 7 shows that seclusion use varies between race and ethnicity groupsin other ways aswell. On average,
Hispanicstudents who experienced seclusionin 2017-18 were secluded the most number of days during the
school year, though not overrepresented in total seclusion use. American Indian/Alaska Native students had the
longest average seclusion time, just over 20 minutes perseclusion use. However, itisimportant to note that 22
American Indian/Alaska Native students weresecluded 80times during the 2017-18 school year, which makes
for arelatively small sample size thatis more likely to be skewed by an outlier.

Table 7. Average Seclusion Length, Seclusion Uses,and Seclusion days by Race/Ethnicity, 2016-17 and 2017-18

Uses Per Days Per Average
Students  Uses Student Student Length
2017-18

Two or More Races 93 791 1.9 8.5 12.7
American Indian/ Alaska Native 22 80 1.9 3.6 20.6
Asian 11 88 33 8.0 6.1

Black/ African American 167 1,370 1.1 8.2 11.0
Hispanic 61 567 2.7 9.3 10.4
White 472 3,395 0.5 7.2 12.8
Two or More Races 104 820 1.7 7.9 11.7
American Indian/ Alaska Native 33 140 2.7 4.2 18.7
Asian 9 240 6.8 26.7 6.0

Black/ African American 164 1,322 1.2 8.1 10.1
Hispanic 67 362 2.0 5.4 14.9
White 598 4,229 0.4 7.1 13.0
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Figure 15. Total Seclusion Uses and Percentage of Seclusion Uses by Race, 2016-17 through 2018-19 Quarter 1

Total Seclusion Uses and Percent of Seclusion Uses by Race/Ethnicity Over Time
2016-17 through 2018-19 Quarter 1
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Instructional Setting

Districts reported using seclusion most often for students receiving services in federalinstruction setting four.
Thisincludesfederal instructional level four programs operated by independent school districts, intermediate
school districts, and special education cooperatives. During the 2017-18 school year, 392 studentsin setting four
were secluded 4,089 times, representing 48 percent of all students who were secluded and 65 percent of all
seclusion usesreported. ShowninTable 8, these students also had the highest averagerate of seclusion uses
persecludedstudent(10.4) and the highest average of seclusion days persecluded student (5.4). In contrast,
Figure 16 showsthatstudentsinsetting four were secluded forthe shortest period of time. On average,
studentsinsettingfourwere secluded 11 minutes perseclusion use, while students in settingthree were
secluded forthe longestamount of time perseclusion use, justunder 15minutes perseclusion use.

The total numberof students secluded and seclusion uses decreased forall settings in the 2017-18 school year,
with the largestdecline forstudentsin setting one. The total number of students secluded and seclusion uses
decreased by 34 percentand 35 percent, respectively. However, the average number of seclusion uses,
seclusion days, and length of seclusion did not decrease for all settings. The average rate of seclusion uses per
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secluded studentincreased forstudentsinsettingfour, and the average duration of each seclusion use
increased forstudentsinsettings one andfour.

Table 8. Average Seclusion Length, Seclusion Uses, and Seclusion Days by Instructional Setting,2016-17 and 2017-18

UsesPer Days Per Average

Students Uses Student Student Length

2017-18
0 No IEP/IFSP/llIP?® 28 164 5.9 34 13.8
01 Regular Classroom 80 239 3.0 1.8 15.5
02 Resource Room 102 435 4.3 3.2 13.9
03 Separate Classroom 215 1,234 5.7 4.2 14.9
04 PublicSeparate Facility 392 4,089 10.4 5.4 11.0

Early Childhood 33 108 3.1 2.4 13.1
0 No IEP/IFSP/1IIPY? 40 133 3.3 3.0 22.8
01 Regular Classroom 121 368 3.0 2.4 13.5
02 Resource Room 120 517 4.3 3.5 15.1
03 Separate Classroom 276 1,644 6.0 4.9 16.1
04 PublicSeparate Facility 448 4,171 9.3 5.6 9.8
Early Childhood 59 280 4.7 3.8 14.1

8 When merging districtseclusion data with MDE student data, some student records indicated that the student was not
receivingspecial educationservices or did not have a disability atthe time of the seclusion use. Furtherinvestigation
revealed that most of these students received special education services and reported a disability during the same school

year.

7 1bid.
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Figure 16. Seclusion Summary Statistics by Instructional Setting, 2017-18

Grades K through 12 Average Seclusion Length, Seclusion Uses, and Seclusion
Days by Instructional Setting
2017-18 School Year
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Student and Staff Injuries Resulting from Seclusion Use

Both studentand staff injuries resulting from seclusion use have been declining since the first quarter of the
2016-17 school year. Districts reported the fewest number of injuries for both staff and students during the first
quarterof the 2018-19 school year. Less than 1 percent of all seclusion uses during the 2017-18 school year
resultedinastudentinjuryandlessthan 4 percentresultedinaninjury to staff.
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Figure 17. Staff and Student Injuries Related to Seclusion,2016-17 through 2018-19 Quarter 1

Staff and Student Injuries Related to Seclusion Use by Quarter
2016-17 through 2018-19 Quarter 1
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Statewide Plan

MDE is committed to ensuring thatall students and all staff are safe in all educational environments. We are
also committed to working with the Minnesota Legislature and all interested stakeholders, including parents,
educators, school administrators, and community leaders, to ensure schools have necessary and effective tools
to supportstudentsafety whileworking togetherto reduce the use of restrictive procedures and work toward
the elimination of seclusion. Pleasereferto AppendixA for the statewide plan, including recommendations to
the Legislature foradditionalfunding to supportimplementation of the stated goals.

Conclusion

MDE and the Restrictive Procedures Workgroup respectfully submitthis report to provide the Legislature with
objective datatoinformits continuing policy discussions regarding restrictive procedures. The report details
factors contributing to the 2017-18 increase inthe number of physical hold usesandincrease inthe number of
students who experienced the use of physical holding. The reportalso detailsthe decreasein the number of
uses of seclusion and the number of students experiencing the use of seclusion. The report addresses
Minnesota’s 2018 Olmstead Plan and seclusion dataforthe first quarter of the 2018-19 school yearin more
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detail. While the number of students affected by this discussion is small, about 2.5 percent of the total special
education student population experiences the use of restrictive procedures,® itis clear that these students have
significantand complex needs. In orderto move forward, the 2018 Workgroup reached consensus ona number
of recommendations, includingincreased legislative funding to continue the staff development grants, expanded
mental health services, andincreased technical supports for districts. The recommendations are detailed in
Appendix A. Inaddition, Appendix Bis revised toinclude each state’s seclusion laws and policies.

We anticipate the data provided willresultininformed decision-making, promoting safe educational
environments. We appreciate the opportunitytoinform the Legislatureabout thisimportantissue and
commend the Legislature forits continued commitment to this task.

18When comparingthe 2016-17 and 2017-18 physical holdsand seclusion data, the uses of physical holdsincreased by 9.8
percent and the number of students experiencingthe use of restrictive procedures increased by 2.4 percent. However, the
uses of seclusion decreased by 11.6 percent and the number of students being secluded decreased by 15.1 percent.
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Appendix A

2018 Statewide Plan to Reduce the Use of Restrictive Procedures and
Eliminate Seclusion in Minnesota

l. Purpose

The Minnesota Legislature continues to task the Minnesota Department of Education (MDE) with seeking
recommendations from stakeholders from specificentities, consistent with the legislative charge setforthin
Minnesota Statutes, section 125A.0942, subdivision 3(b). In accordance with the legislative charge, MDE
assembledagroup of stakeholdersforthe 2018-19 school year (2018 Workgroup). The 2018 Workgroup
included representation from advocacy organizations, special education directors, teachers, paraprofessionals,
intermediate school districts, school boards, day treatment providers, state human services department staff,
mental health professionals, school resource officers, and autism experts. For the past two years, we have had
additional districts request to be part of the Workgroup. The 2018 Workgroup reviewed the annual restrictive
procedures dataand the quarterly seclusion dataand discussed changestothe goalsinthe 2017 Statewide Plan.
The 2018 Workgroup discussed a number of recommendations for the 2018 Statewide Plan. With broad
support from the stakeholders representing advocacy organizations, special education directors, intermediate
school districts, special education cooperatives and school boards, the 2018 Workgroup reached consensus on
a set of new goals which includes a specifictarget for a reductionin the use of seclusion and the number of
students experiencing the use of seclusion, and active support for continued staff development funding,
expansion of mental health services, and additional funding for technical assistance.

I1. 2018 Workgroup Charge

By February 1, 2015 and annually thereafter, stakeholders may, as necessary, recommend to the commissioner
specificand measurable implementation and outcome goals for reducing the use of restrictive procedures, and
the commissioner must submittothe Legislatureareport on districts' progressinreducingthe use of restrictive
proceduresthatrecommends how to furtherreduce these procedures and eliminate the use of seclusion. The
statewide planincludesthe following components: measurable goals; the resources, training, technical
assistance, mental health services, and collaborative efforts needed to significantly reduce districts' use of
seclusion; and recommendations to clarify and improve the law governing districts' use of restrictive
procedures. The commissioner must consult with interested stakeholders when preparing the report, including
representatives of advocacy organizations, special education directors, teachers, paraprofessionals,
intermediate school districts, school boards, day treatment providers, county social services, state human
services department staff, mental health professionals, and autism experts. Beginning with the 2016-17 school
year,ina formand mannerdetermined by the commissioner, districts must report data quarterly tothe
departmentbyJanuary 15, April 15, July 15, and October 15 about individual students who have been secluded.
By July 15 eachyear, districts must report summary data on their use of restrictive procedures tothe
departmentforthe priorschool year, July 1 through June 30, ina form and mannerdetermined by the
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commissioner. The summary data mustinclude information about the use of restrictive procedures, including

use of reasonable force undersection 121A.582.

I1l. 2018 Stakeholder Group Members

Anoka-Hennepin SChOOl DIStriCt .......ccviiiiiiiiiiiiiiiii e Stacey Dahlby
Anoka-Hennepin SChool DiStriCt ........ccuuiiiiiiii i Stephanie Diaz-Celon
Anoka-Hennepin SChOol DISTIiCt .......uuuiiiiieeieieiiceie e e e e e e Stephanie Mars
Autism Sodety Of MIiNNESOta..........ii i Jean Bender
Goodhue County EAUCAtion DiStriCt........uceiiiiiiiiieiiiie et eeae e Maggie Helwig
Grand Rapids SChool DistiCt 318 .....ccvuuuuiieeieeieieiicii e e e e e e e e e e Brent Brunetta
INtermMediate DISTIICE 287 ......uuueiiiiiiieiiiieiiitet ettt ettt et eeebeeeeeeebeeesenenenenene Tina Houck
INTEIMEIAtE DISLIICE 287 ...uueuiiiiiiiiiitiiitittt bbbttt bttt b st ss s s bebebensnenes Kate Hulse
INtErmMediate DiSTIiCt 288.........coucieeieeeeee ettt et eebe e et ne et eneee Melanie Kray
Intermediate DiStHICE 916 ......uuuuuiiiiiiiiiiiiiiiei it Val Rae Boe
INterMeEdiate DiSEIICE 917 ....uuueuiiiiiiiiiiiitiiieitt ettt eebeeeeeeesesenenes MelissaSchaller
Intermediate DiStriCt 917 ... .ccoiie i e e et e e e e et e e e e et e e e e aaaaaaees Amy Swaney
Minnesota Administrators for Spedal Education ............ccooeeiiiiiiiiiiiiiie e, Cherie Johnson
Minnesota Administrators for Spedal EdUCation .........cccovvviiiiiiiiiiiiicceeece e, JohnKlaber
Minnesota Association of County Social Service Administrators —Hennepin County............. Mark Sander
Minnesota Association of County Sodial SErVICES........uviiiiiiiiiiiiie e Eric Ratzmann
Minnesota Council of Child Care AENCIES.......coeeiieiieiiiiiiciie e Kirsten Anderson
Minnesota Department of HUMaN SEIVICES.....c.uu i Jason Flint
Minnesota Department of HUMaN SEIVICES .. ...ciiiiiiiiiiiiiiiie e e e eeeaans Mary Paulson
Minnesota Department of HUMaNn SEMVICeS........ccvvviiiiiiiiie e CharlesYoung
Minnesota Disability LAaW CENTEI.......cuui i e e et e e e et e e e aa e aens Dan Stewart
Minnesota Management Analysis and Development (Facilitator) ...........ccoevvviiiieiieeeeeeeeiiinnen. Beth Bibus
Minnesota School Board ASSOGAtION .........uuuuvevueiiiiiiiiiiiiiiiiiiiiiiiieeeiieeieaee Bill Kauttand Maria Lonis
National Alliance on Mental lIN@SS......cooiieiiiiiiiiee et Sue Abderholden
National Alliance 0N MeNntal lINESS........uuuuuuiiiiiiiiiiiiiiiiiititiee it eeeeeeeeaeeeaees Sam Smith
A O 2 @] o Y P Paula Goldberg
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PACER CBNTOT .. e eieeeeiiiie e ettt e e e e e ettt s e e e e e e ettt b e e s e e e s eeessnaa s eeeeesensnbnansseeaaenenens Jody Manning

YO S O o1 Y oS VirginiaRichardson
Southwest Metro Intermediate Distrct.......coovviiiiiiiiiiiiii, Melanie Kray
Southwest West Central Service CoOOperative.........eiiiiiiieiiiiiie e AmberBruns
Southwest West Central Service CoOOperative.........cvvivuiiiiiiiiiie e Bailey Rettman
Southwest West Central Service COOPerative.........ceieviiiieeiiiiieeeeice et Marissa Stordahl
St. PAUl PUBIIC SCROOIS. ... ccieiieeeee e e e e e e e et e e e e e e e e et s Marcy Doud
) A o TU U o ol Yol o Yo Yo K-S PSSP AmyJohnson
LTSl Yol Y [T g LK o 7 I U Wendy Watson
Waconia SChOOl DiISEIICt ......uueeiiieeeeiiiiieiee e e e e s e e e e s s JennFroelich

IV. Minnesota Department of Education Participants

ASSISTANT COMIMISSIONET ...t ettt e ettt e e e e e e ettt e e e e e e e reaenb s e e eeereeenbnaaseeeaanenens Daron Korte
Director, Compliance and AsSiStanCe .......cuuuiiiiiiiiiiiiiiie e Marikay Canaga Litzau
Supervisor, FisCal MONITOMNE ......cuuuiiiiiiiie e eeeae e e enaas Bridgette Ramaley
Supervisor, Spedial Education Interagency Partnerships.......cccooevvviieiieiiiie e, Tom Delaney
Supervisor, Spedal EdUCAtiON.........ciiiiiiiiiiiiie e Eric Kloos
Compliance and Assistance, Data ANalyst.........cooiiiiiiiiiiiiiie e Carly Lykes
ComPlianCe aNd ASSISTANCE ..uuuuiiieieeeiiiieie e e e e e e e e e e e e ettt e e e e e e eesastbaaaeeeeeeeeseanaeaeeas Sara K. Wolf
Y oX=Yo o1 I oo [V Tor: 1o o WU Janet Christiansen
Y oT=Yo -1 I =t [UTor: o] o S Garrett Petrie
V. Process

On September 14, 2018, MDE convened the 2018 Workgroup to review the annual restrictive procedures data
for the 2017-18 school year, and the fourth quarter seclusion datafor 2018 (April through June 2018). Additional

meetings scheduled occurred or will occurto review the quarterly seclusion dataand review progress and any

needed changestothe statewide plan as follows: December 14, 2018; January 4, 2019; January 18, 2019; April

12, 2019; and July 19, 2019.
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As setforthinthe 2017 statewide plan, the stakeholders focused on reviewing data, ongoingimplementation
efforts of the 2017 statewide plan, and to discuss successes and barriersin reducing the use of restrictive

procedures; specifically, the use of seclusionin the school setting.?®
Stakeholder Workgroup Meetings Summary

On September 14, 2018, MDE staff convened members of the Stakeholder Workgroup to review
progress/updates onimplementation of the 2017 statewide plan and to review restrictive procedures summary
data and quarterly seclusion data. Beginningin September of 2018, MDE hired a data analyst, Carly Lykes, whose
dutiesinclude restrictive procedures data collection and analysis. Beginning with the December 14, 2018,
meeting, MDE has utilized the services of afacilitator, through the MMB’s MAD, Beth Bibus, to assistin the
meeting preplanning process, and facilitating the exchange of information and stakeholderinput. During the
2018-19 school year, MDE and MAD staff facilitated an exchange of information through review of:

e Aggregate datafrom districts’ self-reported use of restrictive procedures forthe 2017-18 school year.

e Quarterlyaggregate datafrom districts’ self-reported use of seclusion.

e Existingstatutorylanguage.

e Strategiesemployed by intermediatedistricts and special education cooperatives to reduce the use of
restrictive procedures and work toward the elimination of seclusion.

e Strategiesemployed by otherdistrictstoreduce the use of restrictive procedures and work toward the
elimination of seclusion.

e Work accomplished fromthe 2017 statewide plan as setforthinthe goals progress/update section set
forthin AppendixA SectionVlandinput onongoingimplementation and revision of that plan.

e The positive supports sections of the Omstead Plan and status, and otherrelated goals and work plan.

e Summary of the FY17 staff development grants work plan activities and outcomes.

At the December 14, 2018, meeting, MDE introduced the new facilitator, Beth Bibus from MMB MAD. MDE staff
provided dataupdatesand listened to feedback regarding the revised seclusion reporting form. During this
meeting, the current 2017 statewide plan was reviewed and each stakeholder was given the opportunity to
generate ideasforadditionalgoal recommendations and share them with the entire workgroup. Those ideas
were summarized forthe workgroup and then discussed atthe January 4, 2019, meeting. Inaddition, MDE
provided additional seclusion data analysis disaggregated by race/ethnicity. The stakeholders discussed goals
related to the elimination/prohibition of seclusion and targeted reductions, and the need foradditional funding
to continue the current work and training made possible through the staff development grants and mental
health funding. Department of Human Services staff provided information on steps taken to eliminate seclusion
in programs they license. Fundingfortechnical assistance to work directly with providers was key to those
efforts.

19 The January 19, 2019 meeting was cancelled after the stakeholders reached agreement on the statewide plangoals and
recommendations via email.
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Priorto the scheduled January 18, 2019, stakeholders meeting, MDE and the facilitator presented a set of
recommended goalsthat both addressed the advocates recommendations for accountability through an
objective targetforreduction of seclusion uses and the number of students using seclusion, and the districts’
recommendations forcontinued and extended funding for professional development made possible by the
three-yearstaff development grants, and additional staff development/technical assistance funding and
expanded mental health funding. The stakeholders reviewed the set of recommended goals by email and
responded with widespread support forthose recommendations. The recommended goals will be added to the
2018 statewide plan and communicated to the commissionerandthe Legislature.

VI. Current 2017 Statewide Plan and Recommended 2018 statewide plan
2017 Statewide Plan Goals and Goal Updates

Goal 1

By February 1, 2019, MDE will submitareportto the Minnesota Legislature summarizing the state’s progress on
reducing the use of restrictive procedures, working toward the elimination of seclusion, and identifying
disproportionalities related to the use of restrictive procedures.

Strategies for implementing Goal 1

1. Therestrictive procedures workgroup will meetinthe spring of 2018 to:

(i) Determine how many additional meetings and subgroup meetings are necessary to allow the
workgroup toaccomplishthe work outlined inthe February 1, 2018, legislativereportand reach
consensus onrecommendations forthe February 1, 2019, legislativereport, and

(ii) Review quarterly seclusion data collected by MDE.

2. Therestrictive procedures workgroup will meetinthe summer of 2018 to:

(i) Review quarterly seclusion data collected by MDE.

3. Therestrictive procedures workgroup will meetin the fall of 2018 to:

(i) Review Positive Behavioral Interventions and Supports (PBIS) data collected by MDE,

(ii) Review restrictive procedures summary data collected by MDE, including data on student and staff
injuries and data on disproportionalities,

(iii) Review quarterly seclusion data collected by MDE, and

(iv) Review the progress of the Staff Development Grants updates.

Goal 1 Update

The 2019 legislativereport summarizes the 2017-18 restrictive procedures dataand quarterly seclusion data
with year-over-year comparisons. Attached to the 2019 report: Appendix A: 2018 Statewide Plan to Reduce the
Use of Restrictive Procedures and Eliminate Seclusion in Minnesota. Appendix B: Legislative language or policy
guidance currently in effectin all states relating specifically to seclusion within the school setting. The 2019
legislative report provides data that documents a racial disproportionalityfor students with disabilities who
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experience the use of restrictive procedures. For the 2017-18 physical holds summary data, comparingthe
enrollment percentage with the student datafor physical holds, Students who were Black/African American and
American Indian accounted for a disproportionately higher percentage of students experiencing the use of
physical holds. Incomparing the last two years of seclusion data, White students had the largest reductionin the
use and number of students experiencing the use of seclusion. Students who were Black/African American were
the only group that saw an increase in the number of students experiencing the use of seclusion. Only two racial
ethnicity groups saw anincrease in uses of seclusions: Hispanicand Black/African American.

The 2017 Workgroup metinthe spring of 2018 and scheduled four meetings to be held priorto February 1,
2019: September 14, 2018; December 14, 2018; January 4, 2019; January 18, 2019; April 12, 2019; and July 19,
2019. Atthose meetings, MDE presented annual aggregate data on the use of restrictive procedures, and
presented and/orwill present aggregate datato the 2018 Workgroup for quarterly seclusion dataforthe fourth
guarterof the 2017-18 school year and the firstthree quarters of the 2018-19 school year. The September 14,
2018 presentationsincluded dataon studentand staff injuries and disproportionality data. On the same date, an
update on PBIS schools and questions surrounding PBIS were discussed. Garrett Petrie presented the PBIS
update with 222 districts/charters and 645 schools currently implementing PBIS, which is 31 percent of the
state’s schools and 35.6 percent of the state’s students. Based on past questions from the Workgroup, the
presentationalsoincluded dataon how districts can determine if they are implementing PBIS with fidelity, and
alsodiscussed usingaprogramimprovement framework, which includes looking at effort data, fidelity data, and
outcome data.

Staff Development Grants Update:

At the September 14, 2018, restrictive procedures workgroup meeting, Rachel Centinario, J.D., MDE Division of
Compliance and Assistance, presented the progress reported by the 18 recipients of the Staff Development
Grants for Intermediate School Districts and Other Cooperative Units with instructional setting four
programming. Funds were appropriated by the 2016 Regular Legislative Session under Minnesota Laws 2016,
chapter 189, article 24, section 22. The funds are to be used for activities related to enhancing services to
students who may have challenging behaviors or mental healthissues or be suffering fromtrauma. The
recipientsinclude the fourintermediate school districts and special education cooperative entities providing
instruction setting four programming. The grants ranged in size from $3,000 to $608,800, based uponthe
number of staff working directly with studentsin settingfour programming. The grantees’ locations were spread
across the state. The grant work activities and outcomes for FY17, which were completed by June 30, 2018,
were shared with the 2018 Workgroup. The summary included:

1. Commonalities on whatisworkingtoreduce the emergency use of restrictive procedures with outcome
data:
(i) Trainingthat works well with PBIS (e.g., Life Space Crisis Intervention (LSCI), Conscious Discipline,
Mind Up Curriculum)
i.  Life Space Crisis Intervention; Education District A restraints decreased by 28 percentinthe first
year after implementing LSCI, staff feel more prepared to manage crisisin supportive ways.
Restraints also decreased from 27 in the first half of the 2017-18 school yearto onlysixinthe

School Districts’ Progress in Reducing the Use of Restrictive Proceduresin Minnesota Schools 50



second half of the school year after staff had additional time to hone theirskills after receiving
LSCI training.

(ii) Adverse Childhood Experiences (ACES)/Trauma-Informed Training: all Districts are reporting that
ACES/Trauma-Informed Training are creating a definite shiftin the lens through which staff view
studentbehavior.

(iii) Crisis Prevention Institute (CPI) provided the ability to train more staff annually and to have more
extensive trainings)

(i) Individually whatisworkingtoreduce the emergency use of restrictive procedures:

a. Handle with Care Training; Conscious Discipline; and “Mind Up” Curriculum;

b. Collaborativeand Proactive Solutions model: Education District Bwith instruction setting four
programming used Collaborative and Proactive Solutions (CPS) modelto significantly reduce the
use of seclusions and physical holds, as well as discipline. Forexample, in 2016-17, one of their
settingfour programs had 10 seclusions, but during the 2017-18 school year, itonly used two
seclusions. Likewise, in 2016-17, the WIN program used 107 seclusions;in 2017-18 school year,
anotherof theirsetting four programs only used three seclusions. Asawhole, the education
district’s use of restrictive procedures decreased from 129 restrictive proceduresin 2016-17 to
16 restrictive proceduresin 2017-18. This education district set a goal to create a culture change
within its memberdistricts transitioning students to and from setting four programming, so it
has been outreachingto memberdistricts to train them on de-escalation techniques as well.

c. Nurtured Heart Approach: Education District C stated it has seen growth in proactive behavior
management. Inturn, two of its buildings had great successin reducing the use of restrictive
procedures, with one building seeinga 20 percentreduction and anotherseeingan almost 60
percentreductioninthe use of restrictive procedures overthe grant period.

(ii) ChangeinAcademiclnstruction, Environmentorclassscheduling:

a. Special Education Cooperative A saw great successinimplementingachange in scheduling 90
minutes at the end of the day in which students who used to be lyingin the hallways were now
engagedin project-based learningand would make bridges, art shows, science fairs, etc., which
inturn decreased emergency situations that tend to happen at the end of the school day.

b. StrategiesforTeachingbasedon Autism Research (STAR)inSpecial Education Cooperative B-
this curriculum saw two students go from non-verbal (less than five words) to using over 300
wordsand are nolongerbeingconsidered forassistive technology devices.

2. Commonkeystoimprovement wereongoingtrainingand additional weekly/monthly/quarterly

() Commonkeystoimprovement:

a. Ongoingtrainingand

b. Additional weekly/monthly/quarterly meeting time for staff to ensure consistent
implementation and to share what works and does not work.

(ii) Barriersto Success:

a. Inconsistentdatareporting,

b. Staffturnover,and

c. Staff capacity (e.g., notenough time to take on mentorshiproles, need foradditional time to
fostertheirnewly-learned skills as aresult of staff development trainings).
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Goal 2

For districts that had an increase in the use of restrictive procedures; they are regularly
reporting that they have a particulardifficult student ortwo accounting for thatincrease.
Districts are commonly reporting that the overall numberof studentsinvolvedin the use of a
restrictive procedure has decreased.

(iii) Grantees’ Feedback

d.

Increase in callingambulance/decrease in calls to law enforcement. Districts realizingitis a
mental healthissue as opposed to behavioral issue (Intermediate District A)

Student Safety Coach (SSC) instead of using someone in uniform who’s clearly law enforcement.
Use someone more relatable, notin uniform (Intermediate District A)

Shadow Model. One district shadowed another district to see how those programs worked to
informtheir programming.

Data trends
(i) Successful Transitions: Several Districts are reporting anincrease in successful transitions to home

districts.

d.

Education District D had only one complete and one part-day transition in 2015-16, and one
complete and three part-day transitionsin 2016-17. However, afterreceiving the staff
development funding, it had four complete transitions by December of the 2017-18 school year.
Education District E saw a nearly 20 percentincrease in successfultransitions to home districts
overthree years: 2015-16 — seven out of 56 students transitioned; 2016-17 —seven of 51
students transitioned; and 2017-18 — 17 of 54 students transitioned.

By June 30, 2019, in alignment with the Olmstead Positive Support Goals, schools will reduce the emergency use
of restrictive procedures at schools and increase the use of PBIS and other positive supports so that students are
supportedinthe mostintegrated educational setting. Schools will continue to work toward the elimination of
seclusionandtoidentify and consider strategies to address disproportionalities related to the use of restrictive

procedures.

Strategies for implementing Goal 2

1.

MDE will continue to maintain updated model forms, including but not limited to, restrictive procedures
planformsand reportingforms, in response to any legislative changes under Minnesota Statutes,

section 125A.0942.

Strategy 1 Update: The seclusion data reporting form was updated and made available for districts’
submissions forthe first quarter of the 2018-19 school year. Based upon feedback from the stakeholder
group, a use of seclusion lastingless than one minute can now be reported with the specificduration.
The documentalsoincludes more automated features to reduce manual entry for the userand
improved tracking of emergencyincidents and uses.
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MDE will continue to offer on-site training that provides an overview of Minnesota’s restrictive
procedures statutes pertaining to children with disabilities, including a) requirements that must be met
before usingrestrictive procedures and the standards for use, b) information from and references to the
Positive Intervention Strategies Training modules posted on MDE’s website, c) successful school district
work plan outcomes resulting from the receipt of the Assistanceto Schools, and d) positive behavior
supportsand PBIS. The training will be revised to include information from and references tothe
successful school district outcomes resulting from the receipt of the Staff Development Grants along
with anyresources gathered by the restrictive procedures workgroup to assistin working toward the
elimination of seclusion, and identifying and considering strategies to address disproportionalities
related to the use of restrictive procedures.

Based upon a review of the annual summary restrictive procedures dataand the quarterly review of the
school districts use of seclusion data, MDE will contact school districts with high usage oratypical
patterns of restrictive procedures, particularly seclusion, using the rates per 100 method for
identification. MDE will offerto conducta comprehensive review of the school district’s plans, policies,
and procedures for usingrestrictive procedures, PBIS, and positive supports, and to identify areas and
review whatis working, whatis not working, and concerns from staff and parents. MDE will then
facilitate the provision of onsite targeted technical assistance and training to address the identified
needs. MDE will also make this review process available to all school districts upon request.

Goal 2, Strategy 2 and 3 Update: MDE has provided on-site training that provides an overview of
Minnesota’s restrictive procedures statutes pertaining to children with disabilities. This training has, and
continuesto be revised toinclude information from and references to, the Positive Intervention
Strategiestraining modules and the positive outcomes resulting from the Staff Development Grants for
Intermediate School Districts and Other Cooperative Units. MDE conducted this training during the
2017-18 school year 12 times throughout the state of Minnesota, and during the special education boot
camp and restrictive procedures administrators training to over 600 individuals. In addition, during the
fall of 2018, the school district with the largest student enrolimentin the state, recognizing the needfor
additional training to reduce its use of restrictive procedures, requested that MDE provide trainingto all
of its paraprofessionals. That training took place over multiple days and MDE trained over 600
paraprofessionals.

The workgroup will develop aSpecial Education 101 training for new teachers and teachers on variant
licensestobe providedin August 2018 to assistin working toward the elimination of seclusionand
identifying disproportionalities related to the use of restrictive procedures. The stakeholders will
determine the most beneficial topicstoinclude inthe training, based on survey information and
presenters available, that will assist new teachers and teachers on variant licenses to understanding the
state’s goal to reduce the use of restrictive procedures and eliminate the use of seclusion, including but
not limited to, resources on PBIS, positive behavior supports, mental health resources, working
effectively with school resource officers or police officers, and the standards for using restrictive
proceduresinemergency situations.
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5. The workgroup will continue to gather, develop, and review information to share with school districts to
assistin working toward the elimination of seclusion and will help to identify and consider strategies to
address disproportionalities related to the use of restrictive procedures. This information will come from
other state agencies, otherstate task forces and workgroups, as well as federal agencies. Additionally,
the workgroup will develop information as determined appropriate. MDE will continue to update its
Restrictive Procedures Workgroup webpage on its website with resources. The workgroup will gather
and review information to post on this page.

6. The workgroup will develop aframeworkforateacherexchange programto assistin workingtoward
the elimination of seclusion, and identifying disproportionalities to assistin working toward the
elimination of seclusion, and identifying disproportionalities related to the use of restrictive procedures.
MDE will create arestrictive procedures workgroup webpage onits website with alink forteachersto
use ifthey wish to participate in ateacherexchange.

7. The workgroup will develop astandard data presentation template to assistin comparing and reporting
the progressin working toward the elimination of seclusion,and identifying and considering strategies
to address disproportionalities related to the use of restrictive procedures. The workgroup will review
the content of the data collection form related to staff and studentinjuries.

Goal 2, Strategies 4 through 7 Update: This group of strategies was developed based upon the work of
the Workgroup’s priorsubgroups.

Bootcamp Training: During the 2017-18 school year, Sara K. Wolf from MDE’s Division of Compliance
and Assistance, along with interested restrictive procedures workgroup stakeholders, developed the
agendaforthe second “Special Education Bootcamp” workshop. This workshop was designed fornew
teachers, teachers with variantlicenses, and anyone else who wanted to brush up on and expand their
experience in areas that are relevantto supporting students with disabilities. The workshop was held
Friday, August 24, 2018, with 140 in attendance. The topicsincluded how to get the most out of
individualized education program (IEP) team meetings, restrictive procedures training, student
maltreatmenttraining, behavior basis and applications of positive behavior supports to classroom
management, and mental health and traumainformed care. Presentersincluded, Maren Hulden J.D. and
Dan StewartJ.D. from the Disability Law Center, Erin Farrell, whois the MDE autism specialistand
certified behavioranalyst, and Sue Abderholden, executive director of the National Association of
Mental lliness Minnesota.

Resources and Teacher Exchange Program: MDE developed and maintains the Restrictive Procedure
Workgroup webpage. During the fall of 2018, the 2018 Workgroup identified resources, such as
enrollment data broken out by special education and race/ethnicity, which would be helpful to have as
stand-alone documents. The MDE networking template continues to be posted onthe MDE's restrictive
procedures webpage. However, MDE has not received networking requests. During the 2017-18 school
year, many districts reported to MDE that they were directly networking with other districts and visiting
each other’s programs to see what works well and to get new ideasto use intheirown programs. During
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the 2018-19 school year, the Workgroup agreed this strategy was no longer needed and should be
removed fromthe 2018 statewide plan.

Data: Duringthe 2017-18 school year, due to staffing changes, there were somechangesinthe quarterly
seclusion data presentation template. MDE continues to seek feedback from the 2018 Workgroup on
the type of data they wish shared. In September 2018, the MDE Division of Compliance hired adata
analyst who has soughtfeedback during the 2018-19 meetings held to date.

Goal 3

FundingforPilot Projects forfederal setting one through three and Funding for Students Experiencing the
Highest Number of Restrictive Procedures, Specifically Seclusion.

In the eventthat MDE receives alegislative appropriation targeted to assistin the reduction of the emergency
use of restrictive procedures for fiscal year 2017, the funds will be used to secure additional resources and
activities outlined in this report and through the activities listed below.

Goal 3a

The Restrictive Procedures Workgroup willdevelop a pilotimplementation model and MDE will provide grants
to three school districtsin three different regions of the state to engage in a two-year pilot program. The pilot
districts will be provided supportservices, including behaviorand mental health experts or practitionersina
focused effortto build the internal capacity of inclusive elementary programs to proactively address targeted
positive supports needed to reduce the use of restrictive procedures, specifically seclusion. Outcomes of the
pilot program will be used to determine funding, resources, and time needed to safely and effectively transition
to a complete elimination of the use of seclusion on students receiving specialeducation services.

Goal 3b

MDE will create a cross-agency panel, toinclude MDE, DHS, other state agencies and experts as appropriate, to
ensure childrenand youth ages 0to 21 have access toa comprehensive array of services as needed to address
theirneeds. The panel would have the authority to make recommendations and designate funds necessary to
facilitate accessto services and settings, and have the following responsibilities:

1. Identifychildren andyouth who have complex educational and mental health needsand who have
experienced exceptionally high rates of restrictive procedures, and/or are likely to need a high level of
coordinated care across service systems.

2. Reviewserviceneeds forthose childrenandyouth forthe purpose of evaluating the sufficiency and
effectiveness of current services, determining gapsin services, and proposing recommendations to
ensure access to effective servicesin appropriate settings.

3. Designate and facilitate access tothose services and settings across service systems, including finding
existingfunding, andifitis notavailable, funding theseservices and settings.

Goal 3 Update: No funds were allocated for the activitiesin Goal 3 and no work activities occurred.
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Goals recommended by the 2018 Restrictive Procedures Stakeholders

Goal 1: Continue Current Goal with Dates Changed

By February 1, 2020, MDE will submitareportto the Minnesota Legislature summarizing the state’s progress on
reducing the use of restrictive procedures, working toward the elimination of seclusion, and identifying
disproportionalities related to the use of restrictive procedures.

Strategies for Implementing Goal 1

1. Therestrictive procedures workgroup will meetinthe spring of 2018 to:

(i) Determine how many additional meetings and subgroup meetings are necessary to allow the
workgroup toaccomplishthe work outlined inthe February 1, 2018, legislativereportand reach
consensus onrecommendations forthe February 1, 2019, legislativereport, and

(ii) Review quarterly seclusion data collected by MDE.

2. Therestrictive procedures workgroup will meetinthe summer of 2018 to:

(i) Review quarterly seclusion data collected by MDE.

3. Therestrictive procedures workgroup will meetin the fall of 2018 to:

(i) Review Positive Behavioral Interventionsand Supports (PBIS) data collected by MDE,

(ii) Review restrictive procedures summary data collected by MDE, including data on student and staff
injuriesand data on disproportionalities,

(iii) Review quarterly seclusion data collected by MDE, and

(iv) Review the progress of the Staff Development Grants updates.

Goal 2: Continue Current Goal with Dates Changed

The 2018 Workgroup recommended that Goal 2 continue, with updated dates. The only change was to delete
the networking strategy.

Goal 2

By June 30, 2019, in alignment with the Olmstead Positive Support Goals, schools will reduce the emergency use
of restrictive procedures at schools and increase the use of PBIS and other positive supports so that students are
supportedinthe mostintegrated educational setting. Schools will continue to work toward the elimination of
seclusionandtoidentify and consider strategies to address disproportionalities related to the use of restrictive
procedures.

Strategies for Implementing Goal 2

1. MDE will continue to maintain updated model forms, including but not limited to, restrictive procedures
planformsand reportingforms, in response to any legislative changes under Minnesota Statutes,
section 125A.0942.
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2. MDE will continue to offer on-site training that provides an overview of Minnesota’s restrictive
procedures statutes pertaining to children with disabilities, including a) requirements that must be met
before usingrestrictive procedures and the standards for use, b) information from and references to the
Positive Intervention Strategies Training modules posted on MDE’s website, c) successful school district
work plan outcomes resulting from the receipt of the Assistanceto Schools, and d) positive behavior
supportsand PBIS. The training will be revised to include information from and references tothe
successful school district outcomes resulting from the receipt of the Staff Development Grants along
with anyresources gathered by the restrictive procedures workgroup to assistin working toward the
elimination of seclusion, and identifying and considering strategies to address disproportionalities
related to the use of restrictive procedures.

3. Basedupona review of the annual summary restrictive procedures data and the quarterly review of
school districts’ use of seclusion data, MDE will contact school districts with high usage or atypical
patterns of restrictive procedures, particularly seclusion, using the rates per 100 method for
identification. MDE will offerto conducta comprehensive review of the school district’s plans, policies,
and procedures for usingrestrictive procedures, PBIS, and positive supports, and to identify areas and
review whatis working, whatis not working, and concerns from staff and parents. MDE will then
facilitate the provision of on-site targeted technical assistance and training to address the identified
needs. MDE will also make this review process available to all school districts upon request.

4. The Workgroup will develop aSpecial Education 101 training for new teachers and teachers onvariant
licensesto be providedin August 2018 to assistin working toward the elimination of seclusion and
identifying disproportionalities related to the use of restrictive procedures. The stakeholders will
determine the most beneficial topics toinclude inthe training, based on survey information and
presenters available, that will assist new teachers and teachers on variant licenses to understanding the
state’s goal to reduce the use of restrictive procedures and eliminate the use of seclusion, including but
not limited to, resources on PBIS, positive behavior supports, mental health resources, working
effectively with school resource officers or police officers, and the standards for using restrictive
proceduresinemergency situations.

5. The Workgroup will continueto gather, develop and review information to share with school districts to
assistinworkingtoward the elimination of seclusion and will help to identify and consider strategies to
addressdisproportionalities related to the use of restrictive procedures. This information will come from
otherstate agencies, otherstate task forces and workgroups, as well as federal agencies. Additionally,
the workgroup will develop information as determined appropriate. A particulararea of focus will be for
preschool children who experience the use of seclusion and determine needed collaboration with
interagency partnersto provide needed services to reduce emergency situations whererestrictive
procedures, specifically seclusion are used. MDE will continue to update its Restrictive Procedures
Workgroup webpage onits website with resources. The workgroup will gatherand reviewinformation
to post on this page. This will include reviewing definitions related to student and staff injuries occurring
before, during, and afterthe use of a restrictive procedure.
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6. The Workgroup will develop astandard data presentation template to assistin comparingand reporting
the progressin working toward the elimination of seclusion,and identifying and considering strategies
to address disproportionalities related to the use of restrictive procedures. The Workgroup will review
the content of the data collection formrelated to staff and studentinjuries.

The Restrictive Procedures Stakeholders Workgroup recommends and supports these goals and actions as a set:

1. (New Goal 3): Reduce seclusion statewide by 10 percent by the end of the 2020 school year: Ten (10)
percentreductionin number of students experiencing seclusion and 10 percent reduction inthe number
of uses of seclusion. The Workgroup willreevaluate the goal using datafrom SY18-19, data from the
final work plan summaries forthe FY18 staff development grants forintermediate districts and special
education cooperatives with instructional setting four programs, lessons from the pilotinitiatives

described below, and research/analysis conducted as part of workgroup or subgroup activities.

2. (New Goal 4): MDE will partnerwith one ortwo districts to pilotthe Improvement Tree approachesfor
federal instructional levels one through three and level four settings. MDE will identify potential partner
districts by reviewing data on use of seclusion. [Note: the Improvement Tree approaches were
developedin consultation with the Workgroup in 2018. MDE shared copies at the January 4, 2019,
Workgroup meeting and will send electronicversions to the Workgroup. Changes/additions will include:
clarification that “staff” includes all district staff (including bus drivers, custodians, lunchroom staff,
paraprofessionals, teachers, and administrators); a section on parent education (to include participation
of advocacy groups); andinclusion of disproportionalityas an area of analysis.]

3. (New Goal 5): The Workgroup will actively support:

a. fundingforstaff developmentgrants.
b. expansionof mental health services.
c. additional funding fortechnical assistance.

4. The Workgroup will establish and participatein subgroupstowork onthese three specificareasin 2019:
data/research, resources, and training.

5. The Workgroup endorses MDE’s ongoing efforts to obtain consistent data from districts, including
MDE’s efforts to obtain quarterly seclusion reports from each district/LEA (evenif there are none to
report).

VIl. Recommendations

Support Stakeholder-Driven Changes to Statute and Funding Request

The 2018 Workgroup does not recommend any amendments to Minnesota Statutes, sections 125A.0941 or
125A.0942.

As setforthinSection Vlabove, both district and advocates reached consensus on the need forboth a specific
target toreduce the use of seclusionsand need foradditional funding for staff development grants and
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enhanced mental health spending to address the complex needs forthe 2.5 percent?® of students with
disabilities who are experiencing the use of restrictive procedures, and specifically the use of seclusion. Students
with complex needs experience multiple uses of physical holds and multiple of uses of seclusion. The staff
development grants are needed in orderfordistricts and cooperatives toincrease staff capacity in developing
tools, related to changesinadult behavior, environmental considerations, increased student engagementin
instruction and positive relationships with staff, positive behavioral supports and increased job retentions
through increased job satisfaction and fewer staff injuries. And, as part of the 2018 statewide plan, the 2018
Workgroup recommends that the Legislature appropriate additional funding for staff development grants. The
2016 4.5 million dollarappropriation provided full funding for FY17 and FY18. The FY19 grants were reduced by
approximately 40 percenttoreflect the remaining funds available from the appropriation. The FY17 grantees’
work plan activities and outcomes demonstrated that the additionalfunding made a positive difference for
many of the grantees. (See Staff Development Grants Update on Page 51). However, without additional funding,
those grantees will not be able to continue the level of currentand necessary professionaldevelopment to
maintain the workplan activities. The continued staff development funds for intermediate districts and special
education cooperatives is necessary to enable them to make school program/improvement efforts with fidelity
inorder to reached the desired outcome of areduction of restrictive procedures, and specifically seclusion. The
funds are being used for continual training of staff and resources to provide consultative services to their
memberdistricts. The Workgroup recommendations also include expansion of mental health services and
technical assistance funding.

Goal 4 of the 2018 Statewide Plan willallow MDE to gatheradditional datafromits partnerdistricts onthe
specificneeds of districts using restrictive procedures, specifically seclusion, and help toidentify appropriate
evidence-based practices tailored to their specificneeds. Datafrom this goal will help inform the Workgroup on
any additional needed recommendations.

The intended resultis thatthe recommendations, as summarized in the 2018 Statewide Plan, will movethe
state forward toward the reduction of all restrictive procedures; specifically, the elimination of seclusionin the
school setting.

MDE continuesto provide training and technical assistance to school districts for more consistent restrictive
procedures reporting. Inaddition, restrictive procedures stakeholders have also provided training and technical
assistance to staff to obtain clarity of definitions. This resulted in more consistent reporting; however, MDE and
the 2018 Workgroup acknowledge thatitisstill unclearif we have consistentenough reportingto establisha
true baseline. With the addition of a data analyst to assistin reviewing the restrictive procedures data, working
with the data subgroup of the Workgroup, and partnership within one ortwo districts to assist with

20 The percentage is based upon the special education child counttotals for the 2017-18 school year. For the 2017-18
school year, 2.4 percent of students with disabilities experienced the use of physical holding,and .06 percent experienced
the use of seclusion. The total of those percentages is greater than the total percentage of 2.5 percent as there is
duplication of students who experienced the use of both physical holdingand seclusion.
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improvement activities including data fidelity, we will continue to move toward improving the quality of the
data submission. Despitethe progress made by MDE and the restrictive procedures stakeholders, we have not
yetachieved our goal of substantially reducing the use of restrictive proceduresin the school setting. While
there was an increase in the use of physical holds, there was areductioninthe number of students and uses of
seclusion when comparing the 2016-17 and 2017-18 seclusion data. Please note that the number of students
receiving special education services during the 2017-18 school year was 3.4 percent higherthanthe priorschool
year.t

21 When comparingthe 2016-17 and 2017-18 physical holdsand seclusion data, the uses of physical holdsincreased by 9.8
percent and the number of students experiencingthe use of restrictive procedures increased by 2.4 percent. However, the
uses of seclusion decreased by 11.6 percent and the number of students being secluded decreased by 15.1 percent.

School Districts’ Progress in Reducing the Use of Restrictive Proceduresin Minnesota Schools 60



Appendix B

Legislative Language or Policy Guidance Currently in Effectin All States Relating Specifically to Seclusion within
the PublicSchool Setting
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State

Language

ALZZ

Seclusionis prohibited in Alabama publicschools and educational programs, as follows:

“Seclusion - aprocedure that isolates and confines the studentin aseparate, locked area until he or
sheisno longeran immediate dangerto himself/herself or others.

The seclusion occursin a specifically constructed or designated room or space that is physically
isolated from common areas and from which the studentis physically prevented from leaving.
Seclusion does notincludesituationsin which a staff membertrainedinthe use of de-escalation
techniquesorrestraintis physically presentin the same unlocked room as the student, time-out as
definedin paragraph (1.)(vi) of thisrule, in-school suspension, detention, orastudent-requested
breakin a differentlocationinthe roomorin a separate room. Use of seclusionis prohibitedin
Alabama publicschools and educational programs.”

AK23

Seclusionis prohibited, unless:

“(1) the student's behavior poses animminent danger of physical injury to the student oranother
person;

(2) less restrictiveinterventions would be ineffective to stop the imminent dangerto the student or
anotherperson;

(3) the person continuously monitors the studentin face-to-face contact or, if face-to-face contactis
unsafe, by continuous direct visual contact with the student;

(4) the person hasreceived trainingin crisisintervention and de-escalation and restraint techniques
that has been approved by the departmentunder AS 14.33.127, unlessatrained personisnot
immediately available and the circumstances are rare and presentan unavoidableand unforeseen
emergency; and

(5) the restraint or seclusionis discontinued immediatelywhen the studentnolongerposesan
imminentdanger of physical injury tothe studentoranotherpersonor whenalessrestrictive
interventionis effective to stop the danger of physical injury.”

Seclusionis defined as:

“the involuntary confinement of astudentalone ina room or area that the studentis physically
prevented from leaving; ‘seclusion’ does notinclude a classroom time-out, supervised detention, or
suspension from school under AS 14.30.045.”
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22 Ala. Admin. Code r. 290-3-1-.02(1)(f)1.(v).

23 Alaska Stat. § 14.33.125(a)(1); (b)(1)-(5); (g)(5).
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A224

“A school may permitthe use of restraintorseclusion techniques onany pupil if both of the
following apply:

1. The pupil'sbehavior presents animminent dangerof bodily harm to the pupil or others.
2. Less restrictive interventions appearinsufficient to mitigate the imminent danger of bodily harm.”
If a seclusion techniqueisusedona pupil:

“1. School personnelshall maintain continuous visual observation and monitoring of the pupil while
the ... seclusiontechniqueisinuse.

2. The ... seclusiontechnique shallend when the pupil’s behavior nolonger presents animmediate
dangerto the pupil or others.

3. The ... seclusiontechnique shallbe used only by school personnel who are trained in the safe and
effectiveuse of ... seclusiontechniques unless an emergency situation does not allow sufficient time
to summontrained personnel. ...”

Seclusionis defined as:

“the involuntary confinement of a pupil alone inaroom fromwhich egressis prevented. Seclusion
doesnotinclude the use of a voluntary behavior managementtechnique, including atimeout
location, as part of a pupil's education plan, individual safety plan, behavioral plan orindividualized
education program that involves the pupil's separation fromalarger group for purposes of calming.”

ARZS

Use of a “time outseclusionroom” is permissible, which is “an extension of such techniques as
turning a chair away from a group or placinga studentina corneror in the hallway.”

“Time-out seclusion should be used only for behaviors that are destructive to property, aggressive
toward others or severely disruptive to the class environment...[and] should be used only as alast
resortifand whenless restrictive means of controlling behavior have proven ineffective.”

Such aroomisto be between 4ft square and 6ft square, properly lit, properly ventilated, free of
objects and fixtures, continuously monitored, with adoor that cannot be locked, and meetfire and
safety codes.

24 Ariz.Rev.Stat. § 15-105A.; B.1.-3.; G.3.

25 Ark. Code R. §§005.18.20-20.01; 20.03; 20.04.
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CAZG

“Locked seclusion [is prohibited],unlessitisina facility otherwise licensed or permitted by state law

to use a locked room.”

Seclusionis notfurtherdefined inthe Education Code. However, seclusionis defined in the Health
and Safety Code as “the involuntary confinement of apersonaloneinaroom or an area from which
the personis physically prevented from leaving. ‘Seclusion’ does notinclude a ‘timeout,” as defined
inregulations relating to facilities operated by the State Department of Developmental Services.”

26 Cal.Educ. Code §§ 56521.1; 56521.2; Cal.Health & Safety Code § 1180.1(e).
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CO 27

In state statute, seclusion, included as atype of restraint, is permitted and defined, for most state
agencies, including education, as:

“the placement of an individual aloneinaroom or area from which egressisinvoluntarily prevented,

exceptduring normal sleeping hours.”

“Subjectto the provisions of this article, an agency may only use restraint or seclusion on an
individual:

(a) In cases of emergency, as defined in section 26-20-102(3); and
(b)(1) Afterthe failure of less restrictive alternatives; or

(11) After a determination that such alternatives would be inappropriate orineffective underthe
circumstances.

(1.5) Restraintand seclusion must never be used:

(a) As a punishment ordisciplinary sanction;

(b) As part of a treatment plan or behavior modification plan;

(c) For the purpose of retaliation by staff; or

(d) For the purpose of protection, unless:

(1) The restraint or seclusionis ordered by the court; or

(1) Inan emergency, as provided forin subsection (1) of this section.

(2) Anagency that usesrestraint or seclusion pursuantto the provisions of subsection (1) of this
section shall use such restraint orseclusion:

(a) Onlyfor the purpose of preventing the continuation orrenewal of an emergency;
(b) Only forthe period of time necessary to accomplishits purpose; or

(c) In the case of physical restraint, only if no more force thanis necessary to limitthe individual’s
freedom of movementisused.”

“Relief periods from seclusion shallbe provided for reasonable access to toiletfacilities.”

In state regulations, seclusion, included as a type of restraint, is defined as: “the placement of a
studentalone ina roomfrom which egressisinvoluntarily prevented. ‘Seclusion’ does not mean:

(i) Placement of astudentinresidential servicesin his orherroomfor the night; or
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27 Colo. Rev. Stat. §§ 26-20-102; 26-20-103; 26-20-104(3); 1 Colo. Code Regs. §§ 301-45:2620-R-2.00(6)(d); 301-45:2620-R-2.01; 301-
45:2620-R-2.02(1)(a), (2)(e) (eff. Nov. 30, 2017).
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(ii) ‘“Time-out’ whichisthe removal of astudent from potentially rewarding people orsituations. A
Time-outis notused primarily to confine the student, but to limit accessibility to reinforcement. Ina
Time-out, the individual is not physically prevented from leaving the designated Time-out area. Such
a Time-out requires effective monitoring by staff.”

State regulations further provide:

“(1) Restraints shall only be used:

(a) In an emergency and with extreme caution; and
(b) After

(i) The failure of less restrictive alternatives (such as Positive Behavior Supports, constructiveand
non-physical de-escalation, and re-structuring the environment); or

(ii) Adetermination that such alternatives would be inappropriate orineffective underthe
circumstances.

(2) Restraints must neverbe used as a punitive form of discipline oras a threat to control or gain
compliance of a student’s behavior.

(3) School personnelshall:

(a) Use restraints only forthe period of time necessary and using no more force than is necessary;
and

(b) Prioritize the prevention of harmto the student.”

“(1)(a) Whenrestraints, including seclusion, are used, the publiceducation program shall ensure
that:

(i) Norestraintis administered in such a way that the studentisinhibited orimpeded from breathing
or communicating;

(ii) Norestraintis administered in such a way that places excess pressure on the student’s chest,
back, or causes positional asphyxia;

(iii) Restraints are administered only by staff who have received training, in accordance with Section
2.03 of these Rules;

(iv) Opportunities to have the restraint removed are provided to the student who indicates that (s)he
iswillingto cease the violent ordangerous behavior;

(v) Whenit is determined by trained staff that the restraintis nolonger necessary to protect the
studentorothers (i.e., the emergency no longer exists), the restraint must be removed. In the case
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of seclusion, staff must reintegrate the student orclearly communicate to the studentthat (s)heis
freetoleave the areausedto seclude the student; and

(vi) Studentis reasonable monitored to ensure the student’s physical safety.

(2)(d) ‘Seclusion’
(i) Relief periods from seclusion shall be provided for reasonable access to toilet facilities; and

(ii) Any space in which a studentis secluded must have adequatelighting, ventilation, and size. To
the extent possible underthe specificcircumstances, the space should be free of injurious items.”
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cT?8

Most recently enacted in 2015, Section 10-236b providesthe following:

“No school employee shallplace astudentin seclusion exceptas an emergency intervention to
preventimmediate orimminentinjury tothe student orto others, provided the seclusionis not used
for discipline or convenienceandis not used as a substitute foralessrestrictive alternative. No
studentshall be placedinseclusion unless (1) such studentis monitored by aschool employee
duringthe period of such student’s seclusion pursuant to subsection (m) of this section, and (2) the
area inwhich such studentissecludedis equipped with awindow orotherfixture allowing such
studenta clearline of sight beyond the area of seclusion.”

If seclusion exceeds fifteen minutes, certain statutorily-designated school personnel “shall determine
whethercontinued... seclusionis necessary to preventimmediate orimminentinjury tothe
studentorto others. Upon a determinationthatsuch. . . seclusionis necessary, suchindividual shall
make a new determination every thirty minutes thereafterregarding whethersuch.. . seclusionis
necessary to preventimmediate orimminentinjury tothe studentorto others.”

“No school employee shall... place a studentinseclusion unless such school employee has received
trainingonthe propermeans for performingsuch.. . seclusion pursuant to subsection (o) of this
section.”

“...Anystudentwhoisinvoluntarily placedin seclusion shall be frequently monitored by aschool
employee. Each student.. . inseclusion shall be regularly evaluated by a school employee for
indications of physical distress. The school employee conducting the evaluation shall entereach
evaluationinthe student’s education record. For purposes of this subsection, ‘monitor’ means (1)
direct observation, or(2) observation by way of video monitoring within physical proximity sufficient
to provide aid as may be needed.”

Seclusionisdefined as:

“the involuntary confinement of astudentina room, whetheralone or with supervision, inamanner
that prevents the studentfromleaving...”

As further describedin guidance:

“In a publicschool setting, seclusion does not mean any confinement of a child where the childis
physically able toleave the area of confinementincluding in-school suspension and time-out.
Seclusion does notinclude (1) time outsin the back of the classroom or in the hallway, meantto give
the studenta minute to pull themselves together (whereastudentis not prevented fromleaving); or
(2) in-school suspensions.”

Section 10-76b-8, enacted earlier than the statute mentioned above, provides additional
requirements related to the implementation of Section 10-236B and remainsin effect where it does

not conflict with the intent of Section 10-236b or the requirements or relief provided through
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28 Conn. Gen. Stat. §§ 10-236b(a)(5), (d), (f), (i), (m); 46a-150(7); 46a-152(b); 10-76b-a; Guidance Related to Recent Legislation Regarding
Restraintand Sedusion in Schools (August 2017) (last accessed January 24, 2018); Connecticut State De partment of Education Guidance
titled “Understanding the Laws and Regulations Governing the Use of Restraint and Seclusionin Schools: August 2017” (last accessed
January24,2018).
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http://www.sde.ct.gov/sde/lib/sde/pdf/deps/special/understanding_the_laws_and_regulations_governing_the_use_of_restraint_and_seclusion_in_schools.pdf

Substitute Bill 7276 (EffectiveJuly 1, 2017) and any subsequent legislation. Section 10-76b-8,
applyingto children requiring special education and found in the Connecticut Special Education
Regulations, limits the use of seclusion in publicschools to the following:

“Exceptfor an emergencyinterventionto preventimmediateorimminentinjury tothe personorto
others conformingtothe requirements of subsection (b) of section 46a-152 of the Connecticut
General Statutes, seclusion may only be used if (1) this actionis specified inthe IEP of the person at
riskin accordance with the provisions of subsection (b) of this section and (2) if otherless restrictive,
positive behaviorinterventions appropriate to the behavior exhibited by the person atrisk have
beenimplemented but were ineffective.”

There, “[a]ny period of seclusion (1) shall be limited to that time necessary to allow the person at risk
to compose himor herself and return to the educational environment and (2) shall not exceed one
hour. The use of seclusion may be continued with the written authorization of the building principal
or designee to preventimmediate orimminentinjury tothe person atrisk or to others. Inthe case
where transportation of the person atrisk is necessary, the written authorization to continue the use
of seclusionisnotrequiredifimmediateorimminentinjurytothe personatrisk or to othersisa
concern.”

Additionally, “.. . [a] person at risk shall not be placedinseclusionif such personisknownto have
any medical or psychological condition that alicensed health care providerhasindicated will be
directly and adversely impacted by the use of seclusion....”

Section 10-76b-8 furtherrequires monitoring “as described in the child’s IEP by a provideror
assistant specifically trained in physical management, physical restraint and seclusion procedures. .
.” detailed thereafter. The statute explains the requirements for seclusion rooms as well, requiring,
interalia, thatthe room “[b]e of a size thatis appropriate to the chronological and developmental
age, size, and behaviorof the personatrisk;. . . [b]e free of any object that posesadanger to the
person at riskwhois beingplacedinthe room;. .. and [h]ave an unbreakable observation window
locatedina wall or door to permit frequent visual monitoring....”

Finally, Section 10-76b-5 defines seclusion consistent with Section 46a-150, “provided seclusion does
not include any confinement of a person at risk in which the personis physically able to leave the
area of confinementincluding, but not limited to, in-schoolsuspension and time-out.” Section 46a-
150 definesseclusion as “the confinement of a personinaroom, whetheralone or with staff
supervision,inamannerthat preventsthe personfromleaving, except thatin the case of seclusion
at Long Lane School, the term does notinclude the placing of a single child oryouthina secure room
for the purpose of sleeping.”
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DE29

Seclusionis prohibited, except by waiver from the state department of education:

“for an individual student based on compellingjustification and subject to specific conditions and
safeguards which mustinclude arequirement of continuous visual staff monitoring and parental
notice of each use of mechanical restraintorseclusion.”

Seclusionis defined as:

“the involuntary confinement of astudentalone inaroom, enclosure, or space thatis eitherlocked
or, while unlocked, physically disallows egress. The use of a ‘timeout’ procedure during which a staff
memberremains accessible tothe studentshall notbe considered ‘seclusion.””

Dc30

D.C. PublicSchools published guidelines for physical restraintand seclusionin August 2011, but, as of
December12, 2017, those guidelines have beenremoved fromthe D.C. PublicSchool’s website, as
they are beingrewritten.

FL3!

The followingrule only applies to special education students, not general education students:

“Seclusion.—School personnel may not close, lock, or physically block astudentinaroom that is
unlitand does not meet the rules of the State Fire Marshal forseclusion time-outrooms.”

GA32

The use of seclusionis prohibited, as detailed here:

“Seclusion - aprocedure that isolates and confines the studentin aseparate areauntil he or she is
no longeranimmediate dangerto himself/herself orothers. The seclusion occursin a specifically
constructed or designated room or space that is physically isolated from common areas and from
which the studentis physically prevented from leaving. Seclusion may also be referred to as
monitored seclusion, seclusion timeout, orisolated timeout. Seclusion does notinclude situationsin
which a staff membertrainedinthe use of de-escalation techniques or restraintis physically present
inthe same unlocked room as the student, time-outas defined in paragraph (1)(g) of thisrule, in-
school suspension, detention, orastudent-requested breakin adifferentlocationinthe roomorin a
separate room. Use of seclusionis prohibited in Georgia publicschools and educational programs.”

H|33

The use of seclusion “shall be prohibited in publicschools regardless of any consent of the student,
parents, or guardians.”

Seclusionis defined as:

“the confinement of astudentaloneinaroom or structure from which the studentis physically
deniedvoluntary egress.”
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29 Del.Code Ann.tit. 14, § 4112F; 14 Del. Admin. Code § 610 2.0.
30 p.c. Pub.Sch., Guidelinesfor Physical Restraint and Seclusion (Aug. 2011).

31 Fla.Stat. § 1003.573; Fla. Dep’t of Educ. Documenting, Reporting, and Monitoring the Use of Seclusion and Restraint on Students with
Disabilities (January 2011).

32 Ga.Comp.R. &Regs. 160-5-1-.35.

33 Haw. Rev. Stat. §§ 302A-1141.3 to 302A.1141.4.
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ID34 No laws or guidance on seclusion.

IL35 “Isolated time out and physical restraint as defined in this Section shall be used only as means of
maintainingdisciplinein schools (thatis, as means of maintaining asafe and orderly environment for
learning) and only to the extent that they are necessary to preserve the safety of studentsand
others. Neitherisolated time out nor physical restraint shall be used in administering discipline to
individualstudents, i.e., asaform of punishment.”

Isolated time outis defined as:

“the confinement of astudentin a time-out room or some otherenclosure, whetherwithin or
outside the classroom, from which the student's egressis restricted.”

The regulation also sets out requirements for space used for “isolated time outs,” which include,
interalia, ceiling heights similarto surrounding rooms, particular materials to ensure the safety of
the students, specifically-constructed locking mechanisms, and adesign so as “to permit continuous
visual monitoring of and communication with the student.” Responsible supervising adults “shall
remain withintwo feet of the enclosure,” if an enclosure is used forthe isolated time out.

“A studentshall notbe keptinisolatedtime outforlongerthanistherapeutically necessary, which
shall not be formore than 30 minutes after he or she ceases presentingthe specificbehaviorfor
whichisolated time out wasimposed orany otherbehaviorforwhich it would be an appropriate
intervention.”

The regulation sets forth additional requirements where anisolated time out exceeds 30 minutes or
where repeated episodes have occurred during any three-hour period, including, interalia, awritten
evaluation of the situation by alicensed educator knowledgeable about the use of isolated time out,
and consideration of the appropriateness of continuing the isolated time out, “including the
student’s potential need for medication, nourishment, or use of a restroom, and the need for
alternate strategies...”

34 Task force (Safe and Su pportive Schools Task Force) establishedin Aug. 2010 with proposed rules (IDAPA 08.02.03.160-161); however,
no action wastaken.

35111. Admin. Code tit. 23, § 1.285(a); (e); (f)(4).
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|N36

Enablinglegislation forrequired rulemaking:

“(2)(E) A statementensuring thatif a procedure listed in clause (B) [which includes seclusion]is used,
the procedure will be used:

(i) as a lastresort safety procedure, employed only afteranother, less restrictive procedure has been
implemented without success; and

(ii) inasituationin which there isanimminentrisk of injury to the student, other students, school
employees, orvisitorstothe school.

(F) Anindication thatrestraint or seclusion may be used only fora short time period, oruntil the
imminentrisk of injury has passed.”

Seclusionis defined as:

“the confinement of astudentaloneinaroom or area from which the student physicallyis
prevented from leaving. The term does notinclude asupervised time-out or scheduled break, as
describedinastudent’sindividualized education program, in which an adultis continuously present
inthe room with the student.”

“Every effortshall be made to preventthe need forthe use of restraint orfor the use of seclusionon
a student.

(b) Seclusion or physical restraintshallnot be used except when used asalastresort in situations
where:

(1) the student's behavior posesimminentrisk of injury to self or others; and
(2) otherlessrestrictive interventions are ineffective.

(c) Any use of seclusion orrestraint:

(1) may only be usedfor a short period of time; and

(2) shall be discontinued as soon as the imminentrisk of injury to self or others has dissipated.”

36 |nd. Code. §§ 20-20-40-9; 20-20-40-13(2)(E), (2)(F); 513 Ind. Admin. Code 1-2-4, 1-2-19, 1-1-19, 1-2-4. 1-2-11.
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|A37

“[P]hysical confinement and detention shall not be used as discipline for minorinfractions and may
be used only afterotherdisciplinary techniques have been attempted, if reasonable underthe
circumstances....”

Physical confinementand detentionis defined as:

“the confinementof astudentinatime-outroomorsome otherenclosure, whetherwithin or
outside the classroom, from which the student’s egressisrestricted.”

Regulations setforth requirements as to the space used for such physical confinementand
detention, whichinclude, interalia, an area of reasonable dimensions, free form “hazards and
sufficient light and adequate ventilation;” the maintenance of a

”n u

dangerous objects orinstruments;
“comfortable temperature;” “reasonable break periods. .. to attend to bodily needs;” a “period of
detention and confinement [that] is reasonable” considering the student; “adequate and continuous
adultsupervision;” restrictions on the use of material restraints; and restrictions on the use of

locking mechanisms.

37 lowa Admin. Code r. 281-103.6; 281-103.7.
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KS38 Seclusionis permitted and defined as:

“placement of a studentinalocation where all the following conditions are met:
(1) The studentis placedinan enclosed area by school personnel;

(2) the studentis purposefully isolated from adults and peers; and

the studentis prevented fromleaving, orthe student reasonably believes that such student will be
prevented from leaving, the enclosed area.”

“Emergency safety interventions [which include seclusion] shall be used only when astudent
presentsareasonable andimmediate danger of physical harmto such studentor others with the
presentability to effect such physical harm. Less restrictive alternatives to emergency safety
interventions, such as positive behaviorinterventions support, shallbe deemed inappropriate or
ineffectiveunderthe circumstances by the school employee witnessing the student's behavior prior
to the use of any emergency safety interventions. The use of emergency safety interventions shall
cease as soon as the immediate danger of physical harm ceasesto exist. Violentaction thatis
destructive of property may necessitate the use of an emergency safety intervention. Use of an
emergency safety intervention for purposes of discipline, punishment or forthe convenience of a
school employeeshall not meet the standard of immediate danger of physical harm.”

Regulationsindicate thatthe “[u]se of [seclusion] for purposes of discipline or punishment or for the
convenience of aschool employee shall not meet the standard of immediate danger of physical
harm.”

“A studentshall notbe subjected to [seclusion]if the studentis known to have a medical condition
that could put the studentin mental or physical dangeras a result of the [seclusion.] The existence of
such medical condition must be indicated in awritten statement fromthe student'slicensed health
care provider, acopy of which shall be provided to the school and placedin the student'sfile....”

The law sets forth additional requirements for the use of seclusion, which include that “a school
employeeshall be able tosee and hearthe student [placed in seclusion] atall times;” restrictions on
the use of locking mechanisms; and a requirement that the “seclusionroom [] be asafe place with
proportional and similar characteristics as otherrooms where students frequent. ... free of any
condition that could be a dangerto the student, and.. . well-ventilated and sufficiently lighted.”

38 Kan.Stat. Ann. §§ 72-6152(g), 72-6153 (a)-(e); Kan. Admin. Regs. § 91-42-1(g), (p); 91-42-2(a)(f).
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Ky39

“Section 4. (1) Seclusion shallnotbe usedin a publicschool oreducational program:
(a) As punishmentordiscipline;

(b) To force compliance orto retaliate;

(c) As a substitute forappropriate educational orbehavioral support;

(d) To prevent property damage inthe absence of imminent danger of physical harmto self or
others;

(e) Asaroutine school safety measure;

(f) As a convenience forstaff; or

(g) As a substitute fortimeout.

(2) Seclusion may only be implementedin a publicschool oreducational programiif:

(a) The student’s behavior poses animminent danger of physical harmto self or others;
(b) The studentisvisually monitored for the duration of the seclusion;

(c) Less restrictive interventions have been ineffective in stopping the imminent danger of physical
harm to self orothers; and

(d) School personnel implementing the seclusion are appropriately trained to use seclusion.

(3) The use of seclusionshallend assoon as:

(a) The student’s behavior no longer poses animminent danger of physical harmto self or others; or
(b) A medical condition occurs putting the student at risk of harm.

(3) Asettingusedforseclusionshall:

(a) Be free of objects and fixtures with which a student could inflict physical harm to self or others; or
(b) Provide school personnel aview of the studentatall times;

(c) Provide adequate lighting and ventilation;

(d) Be reviewed by district administration to ensure programmaticimplementation of guidelines and
data related toits use;

(e) Have an unlocked and unobstructed door; and
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39 704 Ky. Admin. Regs. 7:160, sec. 1(15), 4.
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(f) Have at leastan annual fire and safety inspection.”
Seclusionisdefined as:

“the involuntary confinement of astudentalone ina roomor area from which the studentis
prevented from leaving but does not mean classroom timeouts, supervised in-schooldetentions, or
out-of-schoolsuspensions.”
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LA40

Louisiana’srules on seclusion apply specifically to “students with exceptionalities,” which is defined
as follows:

“A ‘student with an exceptionality’, [sic] including a student with adisability, isany studentwhois
evaluated according to state and federal regulation or policy andis deemed to have amental
disability, hearingloss (including deafness), multiple disabilities, deaf-blindness, speech orlanguage
impairment, visual impairment (including blindness), emotional disturbance, orthopedicimpairment,
otherhealthimpairment, specificlearning disability, traumaticbraininjury, autism, oris deemedto
be gifted ortalented, and as a resultrequires special education and related services. A student with
an exceptionality mayinclude, as determined by the local education agency, astudent experiencing
developmental delay ages three through eight.”

The use of seclusion forstudents with exceptionalities is limited as follows:
“B. (1) Seclusion shall be used only:
(a) For behaviors thatinvolve animminent risk of harm.

(b) Asa lastresort when de-escalation attempts have failed and the student continues to pose an
imminentthreattoself orothers.

(2) Seclusion shallnot be used to address behaviors such as general noncompliance, self-stimulation,
and academicrefusal. Such behaviors shallbe responded to with less stringent and less restrictive
techniques.

(3)(a) Aseclusionroomshall be used only as a lastresort if and when less restrictive measures, such
as positive behavioral supports, constructive and non-physical de- escalation, and restructuringof a
student's environment, have failed to stop a student's actions that pose an imminent risk of harm.”

“D. Seclusion and physical restraint shallnot be used as a form of discipline or punishment, asa
threatto control, bully, or obtain behavioral compliance, orforthe convenience of school
personnel.”

“F. A studentshall not be placedinseclusion or physically restrained if he orshe is known to have
any medical or psychological condition that precludes such action, as certified by alicensed health
care providerina written statement provided to the school in which the studentis enrolled.

G. A studentwhohasbeenplacedinseclusion... shall be monitored continuously. Such monitoring
shall be documented at least every fifteen minutes and adjustments made accordingly, based upon
observations of the student’s behavior.”

Seclusionis defined as:
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40 3. Rev.Stat. Ann. §§ 17:1942(B); 17:416.21(A)(6), (B)(1)-(3)(a), (D), (F), (G); see also 2011 La. Sess. Law Serv. Act 328 (S.B. 59) (West)
(permittingadoption of seclusion rules and guidelinesfor “students with exce ptionalities as definedinR.S. 17:1942); La. Admin. Code tit.
28, §§ 540(5), 541 (setting identical limits for the use of seclusion on students with disabilities).
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“a procedure that isolates and confines astudentin a separate room or area until he or sheisno
longeran immediatedangertoself orothers.”

ME41

“Seclusion may be used only as an emergency intervention when the behavior of astudent presents
arisk of injury or harm to the student orothers, and only after other lessintrusiveinterventions
have failed orbeen deemed inappropriate.”

“Seclusion may not be used for punitive purposes, staff convenience orto control challenging
behaviorl[,] ... to prevent property destruction or disruption of the environmentinthe absence of a
riskof injuryorharm[,]. .. as a therapeuticoreducational intervention[, or] ... take placeina
lockedroom.”

“At least one adult must be physically present to continuously monitorastudentinseclusion. The
adult, while not presentinthe roomordefined area, must be situated so that the studentis visible
at all times. Students must be continuously monitored until the student no longer presents arisk of
injury or harmto self or others....”

“The staffinvolvedin the use of seclusion shall continually assess for signs that the studentis no
longerpresentingarisk of injury orharm to self orothers, and the seclusion must be discontinued as
soon as possible.”

Regulations setforth additional requirements as to the space used forseclusion, whichinclude “any
part of a school building with adequate light, heat, ventilation, and of normal room height. Ifa
specificroomis designated asaseclusionroom, it must be a minimum of 60 square feet with
adequate light, heat, ventilation, be of normal room height, contain an unbreakable observation
window ina wall ordoor and be free of hazardous material and objects with which astudent could
self-inflict bodily injury.”

Seclusionisdefined as:

“the involuntary confinement of astudentalone ina roomor clearly defined areafrom which the
studentis physically prevented from leaving. Seclusion is not timeout.”

41 05-071-33 Me. Code R.§§2(19);5.
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MD*? | Seclusionisdefined by statute as:

“the confinementof astudentaloneinaroom, an enclosure, orany other space from which the
studentis physically prevented from leaving.”

Recentlegislation created atask force, whichisrequired to consider, interalia, “[t]he circumstances
underwhich, and the schools or types of schoolsin which, restraintand seclusion shall be prohibited;
[and] [contraindications for restraint and seclusion and who may authorize restraintand seclusion[.]”
The task force is furtherrequired to “[r]leview existing regulations relating to seclusion” and, on or
before October 1, 2017, make recommendations to the State Board and General Assembly
regarding:

“(i) Findings and recommendations determined under this section, including consideration of the
following factors if the task force determines that there are circumstances under which seclusion
may be used:

1. The types of doors and locking mechanisms that may be used;

2. The safety of the rooms used forseclusion;

3. The requirements for observation of the rooms used forseclusion;
4. The period of time for the use of seclusion; and

5. The requirements for the discontinuation of seclusion; and

(ii) Changesthatare needed to update regulations to be consistent with § 7-1103 of this subtitle or
any otherfindings and recommendations.”

Additionally, the State Department of Education “shall submit proposed regulations to the State
Board of Education on or before December1, 2017.”

The current regulations prohibit seclusion unless:

“(a) Thereis an emergency situation and seclusion is necessary to protect a student or another
person afterotherlessintrusive interventions have failed orbeen determined to be inappropriate;

(b) The student's IEP or behavioral intervention plan describes the specific behaviors and
circumstancesin which seclusion may be used; or

(c) The parents of a nondisabled student have otherwise provided written consent for the use of
seclusion while abehaviorintervention planis being developed.”

Additionally, school personnelare only permitted to use seclusion:
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42 Md. Code Regs. 13A.08.04.02 (17); 13A.08.04.03; 13A.08.04.05; Md. Code Ann., Education §§ 7-1101(f); 7-1102.
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(1) Afterlessrestrictive oralternative approaches have been considered, and;
(a) Attempted; or

(b) Determinedto be inappropriate;

(2) Ina humane, safe, and effective manner;

(3) Withoutintentto harm or create undue discomfort; and

(4) Consistent with known medical or psychological limitations and the student’s behavioral
intervention plan.”

Regulations prescribe requirements forrooms used forseclusion, including, interalia, that such
rooms “[b]e free of objects and fixtures with which astudent could self-inflict bodily harm; []
[plrovide school personnel an adequate view of the student from an adjacentarea; and [] [p]rovide
adequate lighting and ventilation.” Additionally, school personnel are required to “[v]iewastudent
placedinseclusionatall times...”

Finally, regulations require:

“(5) A seclusion event:

(a) Shall be appropriate to the student’s development level and severity of the behavior;
(b) May not restrict the student’s ability to communicate distress; and

(c) May not exceed 30 minutes.”

Regulations defineseclusion slightly differentlythan statute as: “the confinement of astudentalone
ina room from which the studentis physically prevented fromleaving.”
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MA43

“Mechanical restraint, medication restraint, and seclusion shall be prohibited in publiceducation
programs.”

Seclusionisdefined as:

“the involuntary confinement of astudentaloneinaroomor area from which the studentis
physically prevented from leaving. Seclusion does notincludeatime-outas defined in 603 CMR
46.02.”

Time-outisdefined as:

“a behavioral support strategy developed pursuant to 603 CMR 46.04(1) in which a student
temporarily separates from the learning activity or the classroom, either by choice or by direction
from staff, for the purpose of calming. During time-out, a student must be continuously observed by
a staff member. Staff shall be with the student orimmediately available to the studentatall times.
The space used fortime-out must be clean, safe, sanitary, and appropriate forthe purpose of
calming. Time-outshall ceaseas soon as the student has calmed.”

43 603 Mass. Code Regs. 46.02; 46.03.
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M|44

Seclusion, otherthan emergency seclusion, is “prohibited for school personnel in the publicschools
of [Michigan] underall circumstances...”

“‘Emergency seclusion’ means alastresort emergency safety intervention involving seclusion thatis
necessitated by an ongoing emergency situation and that provides an opportunity for the pupil to
regain self-control while maintaining the safety of the pupil and others. To qualify as emergency
seclusion, there must be continuous observation by school personnel of the pupil in seclusion, and
the room or area used for confinement must comply with state and local fire and building codes;
must not be locked; must not preventthe pupil from exiting the areaif school personnel become
incapacitated orleave that area; and must provide foradequate space, lighting, ventilation, viewing,
and the safety and dignity of the pupil and others, in accordance with department guidelines.
Emergency seclusion does notinclude the confinement of preschool children or of pupils who are
severely self-injurious orsuicidal; seclusion thatis used for the convenience of school personnel, asa
substitute foran educational program, as a form of discipline or punishment, as a substitute forless
restrictive alternatives, as asubstitute foradequate staffing, oras a substitute forschool personnel
trainingin positive behavioral intervention and support; or a practice prohibited undersection
1307b. Emergency seclusion does notinclude seclusion when contraindicated based on a pupil's
disability, health care needs, or medical or psychiatriccondition, asdocumentedinarecord or
records made available to the school.

The Michigan Department of Educationis statutorily tasked with creating state policy that “[e]nsures
that seclusion and physical restraint are used only as a last resortin an emergency situation and are
subjecttodiligentassessment, monitoring, documentation, and reporting by trained personnel[,]”
among other things, and complies with the following:

“(a) Emergency seclusion... may be used only underemergency situations and only if essential to
providing forthe safety of the pupil orsafety of another[;] (b) ... maynot be usedin place of
appropriate less restrictive interventions[; and] (c) .. . shall be performedinamannerthat, based on
research and evidence, is safe, appropriate, and proportionate to and sensitive to the pupil’s severity
of behavior, chronological and developmental age, physical size, gender, physical condition, medical
condition, psychiatric condition, and personal history, including any history of physical or sexual
abuse or othertrauma.”

“(f) Emergency seclusion should not be used any longerthan necessary, based on research and
evidence, toallow a pupil to regain control of his or herbehaviortothe pointthatthe emergency
situation necessitating the use of emergency seclusionis ended and generally nolongerthan 15
minutesforan elementary school pupilor 20 minutes foramiddle school or high school pupil. If an
emergency seclusion lasts longerthan 15 minutes foran elementary school pupilor 20 minutes fora
middle school or high school pupil, all of the following are required:
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44 Mich. Stat. §§ 380.1307; 380.1307a; 380.1307b(d); 380.1307c; 380.1307¢; 380.1307h(e). See also Mich. Dep't of Educ., Policy forthe

EmergencyUse of Seclusion and Restraint (Mar. 2017) Mich. Dep’t of Educ., Supporting Student Behavior: Standards for the Emergency
Use of Seclusion and Restraint (Dec. 2006, last updated April 18,2017). (Last visited January 24, 2018)
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(i) Additional support, which may include a change of staff, or introducing a nurse, specialist, or
additional key identified personnel.

(ii) Documentation to explain the extension beyond the time limit.”
“(h) While usingemergency seclusion.. ., school personnel must do all of the following:
(i) Involve key identified personnelto protect the care, welfare, dignity, and safety of the pupil.

(ii) Continually observethe pupil inemergency seclusion... for indications of physical distress and
seekmedical assistanceif thereisaconcern.

(iii) Document observations.

(iv) Ensure tothe extent practicable, inlight of the ongoing emergency situation, that the emergency
physical restraint does notinterfere with the pupil’s ability to communicate using the pupil’s primary
mode of communication.

(v) Ensure that at all times during the use of emergency seclusion. .. there are school personnel
presentwho can communicate with the pupil using the pupil’s primary mode of communication.”

Parties, including school personnel, parentorguardian, and a teamincluding ateacher, individual
knowledgeable about the legally permissible use of emergency seclusion, and anindividual
knowledgeable about the use of positive behavioral intervention and support to eliminate the use of
seclusion andrestraint, should develop awritten emergency intervention plan forany “pupil
exhibit[ing] a pattern of behaviorthat poses a substantial risk of creating an emergency situationin
the future that couldresultinthe use of emergency seclusion... The emergency intervention plan
should be developed and implemented by taking all of the following documented steps:

(i) Describe in detail the emergency intervention procedures.

(ii) Describe in detailthe legal limits on the use of emergency seclusion and emergency physical
restraint, including examples of legally permissible and prohibited use.

(iii) Make inquiry to the pupil’s medical personnel, with parental consent, regarding any known
medical or health contraindications for the use of emergency seclusion oremergency physical
restraint.

(iv) Conducta peerreview by knowledgeable school personnel.
(v) Provide the parentorguardian with all of the following, in writingand orally:

(A) A detailed explanation of the positive behavioral intervention and support strategies that will be
utilized to reduce the risk of the pupil’s behavior creating an emergency situation.
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(B) An explanation of what constitutes an emergency situation as defined in section 1307h, including
examples of situations that would fall within the definition and situations that would fall outside the
definition.

(C) A detailed explanation of the intervention procedures to be followed in an emergency situation,
including the potential use of emergency seclusion and emergency physical restraint.

(D) A detailed explanation of the legal limits on the use of emergency seclusionand emergency
physical restraint, including examples of legally permissible and prohibited use.

(E) A description of possible discomforts orrisks.
(F) Answerstoany questions.

(b) A pupil whoisthe subject of an emergency intervention plan should be told orshown the
circumstances under which emergency seclusion oremergency physicalrestraint could be used.

(c) Emergency seclusion... mustonly be usedinresponse to an ongoing emergency situation and
not as a planned response forthe convenience of school personnel, as discipline or punishment, or
as a substitute foran appropriate educational program. The development of an emergency
intervention planshall be solely forthe purpose of protecting the health, safety, and dignity of the
pupil and does not expand the legally permissible use of emergency seclusion...”

Additionally, the Legislature has appropriated funds for the Michigan Department of Education to
“provid[e] training to intermediate districts and districts related to the safe implementation of
emergency restraintsand seclusion....”
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MN# | “[S]eclusion may be used onlyinanemergency. Aschool thatuses. . . seclusion shall meetthe
following requirements:

(1) . ..seclusionisthe leastintrusiveintervention that effectively responds to the emergency;
(2)...seclusionisnotusedtodiscipline anoncompliant child;

(3)...seclusionends when the threat of harm ends and the staff determines the child can safely
return to the classroom or activity;

(4) staff directly observes the child while.... seclusionisbeingused...”
Seclusionisdefined as:

“confiningachildaloneinaroom fromwhich egressis barred. Egress may be barred by an adult
locking or closing the door inthe room or preventing the child from leaving the room. Removing a
childfrom an activity to a location where the child cannot participate in or observe the activity is not
seclusion.”

45 Minn. Stat. §§ 125A.094-125A.0942
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Ms46

Regulations permit seclusion butrequirealocal school district policy on physical restraintand
seclusionif such restraintand seclusionis utilized:

“A Restraintand Seclusion Policy is defined through written local school board-approved policies and
proceduresthat define appropriate means of restraint and seclusion to provide forasafe and orderly
education. These policies and procedures shall apply to all studentsin the local school district and
shall notfocus on one or more subgroups of students.

... Restraintand/orseclusion shall not be utilized as a punitive measure.”

“

a....The roomor space usedforseclusion may not be locked and staff shall be present to monitor
the student. Seclusion shall cease once the student regains control of hisorher behavior.

Only school personnel trained in the use of restraintand seclusion should be used to observe and
monitorthese students....

b. The room or space used for seclusion shallnot contain any objects or fixtures with which a student
could reasonably be harmed. Additionally, the room shall provide adequatelighting and ventilation.

c. School personnel may use seclusionto address astudent’s behavior:

i. If the student’s behavior constitutes an emergency and seclusionis necessary to protecta student
or otherpersonfromimminent, serious physical harm after otherlessintrusive, nonphysical
interventions have failed or been determined inappropriate;

ii. Afterlessrestrictiveoralternative approaches have failed or have been determined to be
inappropriate.”

“...The studentshall notbe keptinseclusion for more than 20 minutes. If additional time is
needed, school personnel shallreassess the studentand document why the extratime is needed, or
afterthistime, if the physical behavioris still manifested, the student shall be assessed fortransport
to a medical facility for evaluation by a physician and the parent notified[.]”

“Seclusionisdefined as ‘the confinement of astudentin an enclosure from which the student’s
egressisrestricted.’ Seclusion does notinclude in-school suspension, detention, or alternative

|Il

schoo

46 Miss. CodeR. § 7-3:38.13(2), (3)(s), (4), (5)(a); Miss. Dep’'t of Educ., 4013 Restraint and Seclusion Policy.
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MO 47

“The school discipline policy undersection 160.261 shall prohibit confiningastudentinan
unattended, locked space except foran emergency situation while awaiting the arrival of law

|”

enforcement personne

“The policy shallinclude but not be limited to: (1) Definitions of restraint, seclusion, and time-out
and any other terminology necessary to describe the continuum of restrictive behavioral
interventions available for use or prohibitedinthe district....”

The Missouri Department of Elementary and Secondary Education’s model policy defines seclusion
as prohibited exceptforan emergency situation while awaiting the arrival of law enforcement
personnel as per statute, but permitsisolationin what “should be anormal-sized meetingor
classroom commonly found inaschool setting.” Isolation may only be used: “[a]fter de-escalating
procedures have failed[;][i]n an emergency situation...[;] [w]ith parental approval, as specifiedina
student’s Individualized Education Program (IEP), Section 504 plan, or behaviorintervention plan.”

The model policy also defines “emergency situation” as “one in which a student’s behavior poses a
serious, probable threat of imminent physical harmto self or others. [District optiontoalsoinclude
‘or destruction of school oranother person’s property.’]”

47 Mo. Rev. Stat. § 160.263 (1), (2)(1); Mo. De p’tof Elem. and Sec. Educ., Model Policyon Sedusionand Restraint, 1-2, 5 (July 2010).
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MT48

Montana permits but restricts the use of “isolation time-out” inits regulations governing special
education.

“Aversive treatment procedures must be designed to address the behavioral needs of anindividual
student, be approved by the IEP team, and may not be used as punishment, for the convenience of
staff, or as a substitute for positive behavioral interventions.”

Isolation time-out, an aversivetreatment procedure, is permitted and defined as meeting the
following conditions:

(i) the studentisaloneintheisolation room during the period of isolation;
(ii) the studentis prevented from exiting the isolation room during the period of isolation;
(iii) the doorto the isolation room remains closed during the period of isolation; and

(iv) the studentis prohibited from participatingin activities occurring outside the isolation room and
frominteracting with otherstudents during the period of isolation.

“Any studentinisolation time-out must be underthe direct constant visual observation of a
designated staff person throughout the entire period of isolation.”

“[Nsolationinalocked room or mechanical restraint [is prohibited], exceptin residential treatment
facilities and psychiatric hospitals as defined in 20-7-436, MCA, when prescribed by a physician as
part of a treatment planand whenimplemented in compliance with relevant federal and state law. .

”

Guidance states: “The use of a locking system that does notrequire the presence of staff to keep the
door fromopeningis considered alocked room. Any system used to prevent exit from the isolation
time-outroom mustallow the doorto be openedif astaff personis not actively engaging the
system.”

48 Mont. Admin.R. 10.16.3346; Mont. Off. of Pub. Instr., Special Educationin Montana, 115 (August 2017).
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NE49

The Nebraska Department of Educationincludes amongits quality indicators for school environment

the followingtenet: “Each school system has a seclusion and restraints policy approved by the school
board or local governing body.”

At thistime Nebraska does not have any statutes, regulations, or state policies regarding restraint or
seclusion, butschools are required to have school safety and security committees in charge of
developingsafetyand security plansforeach school in orderto be accredited. The use ofthese
procedures “could be interpreted as coming under the scope of Nebraska’s school safety policies.”

“Seclusion - Seclusion occurs when apersonis placedin a location where he orsheisalone, and
prevented physically from leaving that environment. Itis the act of physically confininga person
aloneinaroom or limited space, orwith anadultwhois there to preventthe person fromleaving.
Seclusion should be distinguished from otherforms of time out that do not entail isolation and
restricted egress (see definitions and discussion laterin this document).”

NVsO

“A person employed by the board of trustees of a school district or any other person shall not use
any aversive intervention on a pupil with a disability.”

Aversive intervention “means any of the following actions if the action is used to punish a pupil with
a disability orto eliminate, reduce or discourage maladaptive behavior of a pupil with adisability. .
.” Actionsincludedinthe list of aversiveinterventionsinclude “[t]he placement of apersonalonein
aroom where release fromthe roomis prohibited by amechanism, including, without limitation, a
lock, device or object positioned to hold the door closed or otherwise preventthe personfrom
leaving the room...”

49 92 Neb. Admin. Code § 10-011.01E; Neb. Dep’tofEduc., DevelopingSchool Policies & Procedures for Physical Restraint and Seclusion
in Nebraska Schools(June 2010).

50 Nev. Rev. Stat. §§ 388.473, 388.497.
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NHS?

“Each facility and school shall have awritten policy and procedures for managing the behavior of
children. Such policy shall describe how and under what circumstances seclusion.. . isused and shall
be provided to the parent, guardian, or legal representative of each child at such facility or school.”

“Limitation on the Use of Seclusion.—

I. Seclusion may not be used as a form of punishment ordiscipline. It may only be usedwhena
child's behavior poses asubstantial and imminent risk of physical harm to the child or to others, and
may only continue until that danger has dissipated.

II.Seclusion shall only be used by trained personnel after otherapproaches to the control of
behaviorhave been attempted and been unsuccessful, or are reasonably concluded to be unlikely to
succeed based on the history of actual attempts to control the behavior of a particular child.

[ll. Seclusion shall not be usedin amannerthat that unnecessarily subjects the child to the risk of
ridicule, humiliation, oremotional or physical harm.”

There are restrictions forroomsin which seclusion may be imposed, including, inter alia, age-and
developmentally-appropriaterooms, being free of dangerous objects, specificrestrictions on the use
of locks, and unbreakable observation windows. Further, “[e]ach use of seclusion shallbe directly
and continuously visually and auditorially monitored by a person trained in the safe use of
seclusion.”

Seclusionisdefined as:

“the involuntary placement of achild alone ina place where no otherpersonis presentand from
which the particular childis unable to exit, either due to physical manipulation by a person, a lock, or
othermechanical device orbarrier. The term shall notinclude the voluntary separation of a child
froma stressful environment forthe purpose of allowing the child to regain self-control, when such
separationistoan area which a childisable to leave. Seclusion does notinclude circumstancesin
which there isno physical barrier between the child and any other person orthe child is physically
able to leave the place. A circumstance may be considered seclusion evenif awindow orother
device forvisual observationis present, if the other elements of this definition are satisfied.”

N_]52

No law onseclusion. “The New Jersey Department of Education, Office of Special Education,
endorsesthe use of [the United States Department of Education, Office of Special Education and
Rehabilitative Services (USDE OSERS) May 15, 2012 Guidance Document] when developing Individual
Education Programs (IEPs) which address the behavioral needs of students with disabilities.”
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51 N.H.Rev.Stat. Ann. §§ 126-U:1(V-a); 126-U:5-a; 126-U:5-6; see also N.H. Code Admin. R. Ann. ED 1201.01; 1202.1-.03, 1203.01-.03.-.
52 NJ. De p’tof Educ., NJOSE Guidance Memo 2012-5 (Sept.18,2012). During the 217th Legislature, the NewJersey House and Senate

introduced a billaddressing the use of seclusion, which stalledin committee.S.B. 1163,217th Leg., 1st Annual Sess. (N.J. 2016); H.B. 503,
217th Leg., 1st Annual Sess. (N.J. 2016).
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NM53

Seclusionis only permitted if “both of the following apply:

(1) the student’s behavior presents animminent danger of serious physical harm to the studentor
others; and

(2) less restrictiveinterventions appearinsufficient to mitigate the imminent danger of serious
physical harm.”

If seclusionisused on a student:

“(1) school employees shall maintain continuous visual observation and monitoring of the student
while the... seclusiontechniqueisin use;

(2) the. .. seclusiontechniqueshall end when the student’s behavior nolonger presents an
imminentdanger of serious physical harmto the student orothers;

(3) the. .. seclusion techniqueshall be used only by school employees who are trained in the safe
and effective use of .. . seclusiontechniques unless an emergency situation does not allow sufficient
time to summon those trained school employees...”

Seclusionis defined as “the involuntary confinement of a studentalone inaroom from which egress
is prevented. ‘Seclusion’ does not mean the use of a voluntary behavior management technique,
includingatimeoutlocation, as part of a student’s education plan, individual safety plan, behavioral
planorindividualized education program thatinvolves the student’s separation fromalarger group
for purposes of calming.”

NY54

Regulations address the use of “time outs” for students with disabilities as follows:

“Exceptfor unanticipated situations that pose animmediate concern forthe physical safetyofa
studentorothers, the use of a time outroom shall be used only in conjunction with abehavioral
intervention planthatis designed toteach and reinforce alternative appropriate behaviors.”

A time outroom isdefined as:

“an area for a studenttosafely deescalate, regain control and prepare to meet expectations to
return to hisor her education program.”

“The school's policy and procedures shall minimally include: (i) prohibiting placingastudentina
locked room or space or ina room where the student cannot be continuously observed and
supervised; (ii) factors which may precipitate the use of the time out room; (iii) time limitations for
the use of thetime outroom....”

“The use of locked rooms or spaces for purposes of time outis prohibited.”
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>4 N.Y. Comp. CodesR. &Regs., tit. 8, § 200.22(c).
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NC> | Seclusionisnot permitted exceptassetforth here:

“Seclusion of students by school personnelmay be usedin the following circumstances:

a. As reasonably needed to respondto apersonin control of a weapon or otherdangerous object.
b. Asreasonably needed to maintain orderorpreventorbreak up a fight.

c. As reasonably needed for self-defense.

d. Asreasonably needed when astudent's behavior poses athreat of imminent physical harm to self
or others orimminent substantial destruction of school oranother person's property.

e.Whenused as specified in the student's IEP, Section 504 plan, or behaviorintervention plan; and

1. The studentis monitored while in seclusion by an adultin close proximity whois able tosee and
hearthe studentatall times.

2. The studentisrelease from seclusion upon cessation of the behaviors that led to the seclusion or
as otherwise specified in the student’s IEP or Section 504 plan.

3. The space in which the studentis confined has been approved for such use by the local education
agency.

4. The spaceis appropriately lighted.
5. The space is appropriately ventilated and heated orcooled.
6. The space is free of objects that unreasonably expose the student or others to harm.”

“Seclusion shall not be considered areasonable use of force when used solely as a disciplinary
consequence.”

Seclusionisdefined as:
“the confinementof astudentalone inanenclosed space fromwhich the studentis:
a. Physically prevented from leaving by locking hardware or other means.

b. Not capable of leaving due to physical orintellectual incapacity.”

ND%¢ | No laws or guidance onseclusioninschool settings, although astudy was commissioned.
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55 N.C. Gen. Stat. § 115C-391.1(b)(10), (e).

56 N.D. Leg. Council, Use of Restraint and Sedusion Procedures in Schools (Sept. 2015). During the 65th Legislative Assembly, the North
Dakota Education Committee introduced a bill relating to the adoption ofa restraint andseclusion policy by school districts and the
reporting ofincidents of restraint and seclusion; to provide anappropriate; and to provide fora report to | egislative management, which
failedto pass.S.B. 2275, 65th Leg. (N.D. 2017).
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OH>" | “The following practices are prohibited by school personnelunderany circumstance: [s] Seclusionin
alockedroomorarea.”

“Seclusion may be used only

(a) If a student's behavior poses animmediate risk of physicalharmto the student or othersand no
othersafe or effectiveinterventionis available;

(b) Asa lastresortto provide an opportunity forthe student to regain control of his or heractions;

(c) For the minimum amount of time necessary forthe purpose of protecting the studentand others
from physical harm;

(d) In aroom or area that:
(i) Isnot locked;

(ii) Does not prevent the student from exiting the area should staff becomeincapacitated or leave
the area; and

(iii) Provides adequate space, lighting, ventilation, and the ability to observe the student; and

(e) Underconstantsupervision by staff who are trained to be able to detectindications of physical or
mental distress that require removaland/orimmediate medical assistanceand who document their
observations of the student.

(2) Seclusion may not be used for punishmentordiscipline, for the convenience of staff, oras a
substitute for otherless restrictive means of assisting astudentinregaining contro

III

Seclusionisdefined as:

“the involuntaryisolation of astudentina room, enclosure, or space from which the studentis
prevented from leaving by physical restraint or by a closed door or other physical barrier.”

57 Ohio Admin. Code 3301-35-15(A)(10), ; OhioRev. Code Ann. § 3319.46. Duringthe 132nd Legislative General Assembly, a Senate Bill
was introduced that would prohibit the use of sedusion onstudents. S.B. 104, 132nd Leg. (Ohio 2017). That billwas last referred to the
Education Committee on April 5,2017.
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OK®® | Seclusionis prohibitedinthe OklahomaSchool forthe Blind and Oklahoma School forthe Deaf.

Proposed guidelines for use of seclusion state: “Seclusion shallnot be used for the purposes of
disciplineorasa punishment, toforce compliance, oras a convenience for staff. Seclusion should
not be used to manage behavior. Seclusion should only be used underthe followingemergency
circumstances and if these elements exist: A student’s actions pose animminent risk of harm to
him/herself orothers [and

p]ositive behaviorintervention strategies and less restrictive measures appropriate to the behavior
exhibited by the studentand specified in the student’s IEP or BIP, are currently beingimplemented
but are not currently de-escalatingthe risk of injury. ... Any studentwhois placed in seclusion must
be continuously monitored visually and aurally by aschool employee....”

Seclusionis defined in guidance as:

“involuntary confinement of astudentalone inaroom or area from which the studentis physically
prevented from leaving. Thisincludes situations where adooris locked as well as where the dooris
blocked by otherobjects or held by staff. Any time a studentisinvoluntarily aloneinaroom and
prevented from leaving should be considered seclusion regardless of the intended purpose or the
name appliedtothis procedure orthe name of the place where the studentissecluded.”

58 Okla. Admin. Code § 612:20-3-7; Okla. Dep’t of Educ., Introduction to Minimizing the Use of Seclusion and Physical Restraint (Jan.
2009). Duringthe 56th Legislative Regular Session, a House Bill was introduced that would limit the use of seclusion on students with
disabilities to only certain emergency situations. H.B. 1520, 56th Leg. (Okla. 2017). That bill was|ast passed by the Common Education
Committee on February 28, 2017.
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OR59

“The use of . . . seclusionona studentina publiceducation programin this state is prohibited unless
used as providedin ORS 339.291, whichincludesthe following:

(a)...[S]eclusion maybe used ona studentina publiceducation programonly if:

(A) The student's behaviorimposes areasonable threat of imminent, serious bodily injury to the
studentorothers; and,

(B) Lessrestrictive interventions would not be effective.

(b)...[S]eclusionmay notbe usedfordiscipline, punishment or convenience of personnelof the
publiceducation program.

(c)If .. .seclusionisused onastudent, the. .. seclusionmustbe:

(A) Used onlyfor as long as the student's behavior poses areasonable threat of imminent, serious
bodilyinjury tothe studentorothers;

(C) Continuously monitored by personnel of the publiceducation program forthe duration of the.. . .
seclusion.”

If the seclusion continues for more than 30 minutes, “[t]he student must be provided with adequate
access to the bathroom and waterevery 30 minutes.. . [and] [e]very 15 minutes after the first 30
minutes of the. .. seclusion, an administratorforthe publiceducation program must provide written
authorization forthe continuation of the .. . seclusion, including providing documentation for the
reasonthe. .. seclusion mustbe continued.”

Seclusionisdefined as:

“the involuntary confinement of astudentalone ina room from which the studentis physically
prevented from leaving. ‘Seclusion’ does notincludethe removal of astudentfora short period of
time to provide the student with an opportunityto regain self-control if the studentisina setting
from which the studentis not physically prevented from leaving.”

59 Or. Admin.R. 581-021-0550(6), 581-021-0553; Or. Rev. Stat. §§ 339..285(3); 339.291. See also Or. Admin.R.581-021-0568 (s etting
forth standards for sedusion rooms).

School Districts’ Progress in Reducing the Use of Restrictive Proceduresin Minnesota Schools 106



PASO “The followingaversive techniques of handling behavior are considered inappropriate and may not
be used by agenciesin educational programs:

(3) Locked rooms, locked boxes or other structures or spaces from which the student cannotreadily
exit...”

Unlocked seclusionis not directly addressed, though may fall within the scope of the broader
definition of an “aversive procedure,” which is defined as “activities designed to establish anegative
association with aspecificbehavior.”

RiI®? “Seclusion Restraint: Physically confiningastudentaloneinaroom or limited space without access
to school staff. The use of ‘time out’ procedures during which a staff member remains accessible to
the student shall not be considered ‘seclusion restraint.” The use of seclusion restraintis prohibited
in publiceducation programs.”

Seclusionisdefined as:

“placinga child alone inalocked room without supervision. Such actionis strictly prohibitedin
Rhode Island.”

“Physical restraint/crisis intervention are prohibited in the following circumstances:

(f) Asin seclusion,unless under constant surveillance and observation when documented as part of a
previously agreed upon written behavioral intervention plan.”

60 22 Pa.Code § 14.133(b), (e)(3).

61 R.l.Code R.21-2-39:3.0, 21-2-39:6.0
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Scsz

“Since South Carolinalaw does not currently ban the use of seclusioninthe publicschool, itisthe
purpose of these guidelines not only to strongly discourage the practice, butto restrictits use to
extraordinary circumstances. If LEAs abide by the following guidelines, the perceived need to use
seclusioninschool settings should greatly diminish. The guidelines are as follows:

e Seclusionshould only be used forthe management of behaviorwhenthe student posesathreat
of imminent, serious, physical harmto self and/orothers, and the student has the ability to cause
such harm.

e Seclusionshould never be used as punishment, to force compliance, orasa substitute for
appropriate educational support.

e Seclusionshould only be used to control behaviorwhen less restrictive measures have not
effectively de-escalated the risk of injury.

e Seclusionshould neverbe used as a response to property destruction.

e Seclusionshould neverbe used as a response to verbal threats and profanity thatdo not rise to
the level of physical harm unless that student demonstrates a means of carrying out the threats.

e Use of a locked dooron a seclusionroomis prohibited.
e Seclusionshould last only aslongas necessary to resolve the actual risk of harm.

e Whileinseclusion, the student must be observed by staff both visually and audibly during all
times.

e Students must be permitted to goto the restroom and drink waterif requested during seclusion.

e School personnel mustbe preparedto actimmediately should the student exhibitany signs of
medical distress.”

Seclusionisdefinedin guidance as:

“the involuntary confinement of astudentalone ina roomor area where the studentis prevented
fromleaving.”

SD63

No laws or guidance on seclusion. Proposed rules on emergency safety intervention were withdrawn
and a publichearing cancelled because of concerns raised by the South Dakota Legislative Research
Counsel regarding rulemaking authority and the volume of publiccomments received. The South
Dakota Department of Educationintends to gather additionalfeedback and comments and
potentially address the issuethrough future legislation.
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625.C.De p’tof Educ., Guidelines onthe Use of Seclusion and Restraint (Aug. 20, 2012) (e mphasis omitted).

63 South Dakota Board of Education Agenda, Emergency Safety Intervention Rules Update (March 14, 2016); see also 2016 S.D.
Reg.416657 (settingforth proposed rulesthat were not adopted).
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TN 4 Seclusionisregulated with respect to students with disabilities as follows:

“A studentreceiving special education services... may be restrained orisolated only in emergency
situations.”

“(f) The use of a locked door, or any physical structure, mechanism, or device that substantially
accomplishesthe function of lockingastudentina room, structure, or area, is prohibited.”

“(g) Any space used as an isolationroom shall be:

(1) Unlocked andincapable of beinglocked;

(2) Free of any condition that could be a dangerto the student;

(3) Well ventilated and temperature controlled;

(4) Sufficiently lighted forthe comfortand well-being of the student;

(5) Where school personnelare in continuous direct visual contact with the studentatall times;
(6) Atleastforty square feet (40 sq. ft.); and

(7) Incompliance with all applicable state and local fire, health, and safety codes.”

""Emergency situation’ means thatachild's behavior poses athreatto the physical safety of the
student orothers nearby...”

Isolation orseclusionis defined as

“(A)...the confinementof a studentalone inaroom with or withoutadoor, or otherenclosed area
or structure pursuantto § 49-10-1305(g) where the studentis physically prevented from leaving; and

(B) Does not include time-out, abehavior management procedure in which the opportunity for
positive reinforcementis withheld, contingent upon the demonstration of undesired behavior;
provided, thattime-out may involvethe voluntary separation of an individual student from others[.]”

64 Tenn. Code Ann. §§ 49-10-1303(3), (4); 49-10-1304(a); 49-10-1305(f), (g); see alsoTenn. Comp. R. & Regs. 0520-01-09-.23 (authorizing,
inter alia, local educational agencies to develop policies and procedures relatingto isolation and restraint).
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X

“A studentwith adisability who receives special education services. .. may not be confinedina
locked box, locked closet, orotherspecially designed locked space as eitheradiscipline management
practice or a behavior managementtechnique.”

“A school districtemployee orvolunteeroranindependent contractor of a district may not place a
studentinseclusion.”

Seclusionis defined as:

“a behavior managementtechniquein whichastudentis confinedinalocked box, locked closet, or
locked room that:

(A)isdesignedsolelytosecludeaperson;and
(B) containsless than 50 square feet of space.”

“This section does not preventa student's locked, unattended confinementinan emergency
situation while awaiting the arrival of law enforcement personnelif:

(1) the student possesses aweapon; and

(2) the confinementis necessary to prevent the student from causing bodily harm to the student or
anotherperson.”

Time-out means:

“a behavior managementtechniquein which, to provide astudent with an opportunity to regain
self-control, the studentis separated from otherstudents foralimited periodin asetting:

(A) that is not locked; and

(B) from which the exitis not physically blocked by furniture, a closed door held shut from the
outside, oranotherinanimate object.”

Regarding use of time-out, the Texas Rules provide:

“Use of time-out. Aschool employee, volunteer, orindependent contractor may use time-outin
accordance with subsection (b)(3) of this section with the following limitations:

(1) Physical force orthreat of physical force must not be used to place a studentin time-out.

(2) Time-out may only be used in conjunction with an array of positive behaviorintervention
strategies and techniques and must be included inthe student’s IEP and/orBIP ifitis utilizedona
recurrent basis to increase or decrease atargeted behavior.
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85 Tex. Educ. Code Ann. § 37.0021; 19 Tex. Admin. Code § 89.1053(g).
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(3) Use of time-out must not be implemented in afashion that precludes the ability of the studentto
be involvedinand progressinthe general curriculum and advance appropriately toward attaining
the annual goals specifiedinthe student’s IEP.”

uTse

“The plan. .. shallinclude: policies and procedures for the use of emergency safety interventions for
all students consistent with evidence-based practices including prohibition of: (f) subject to the
requirements of R277-609, seclusionary time out, except when astudent presents animmediate
danger of serious physical harmto self orothers.”

“wi

Immediate danger’ means the imminent danger of physical violence/aggression towards self or
otherslikely to cause serious physical harm.”

“If a publiceducation employee uses seclusionary time out, the publiceducation employee shall:
(a) use the minimumtime necessary to ensure safety;

(b) use arelease criteriaas outlined in LEA policies;

(c) ensure that any door remains unlocked; [and]

(d) maintain the student within line of sight of the publiceducation employee[.]...”
“'Seclusionary time out’ meansthatastudentis:

(a) placedin a safe enclosed area by school personnel in accordance with the requirements of Rules
R392-200 and R710-4-3;

(b) purposefullyisolated from adults and peers; and

(c) prevented fromleaving, orreasonably believes that the student willbe prevented from leaving,
the enclosed area.”

66 Utah Admin. Coder. 277-609
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vTe?

“[S]eclusion shall not be used:

a. For convenience of staff;

b. Asa substitute foran educational program;

c. As aform of discipline or punishment;

d. As a substitute forinadequate staffing ortraining;

e.In response to a student's use of profanity or otherverbal or gestural display of disrespect; or

f.In response toa verbal threat unaccompanied by demonstrated means of orintent to carry out the
threat.”

“Seclusion, not otherwise prohibited by these rules, may be used only:

a. When a student's behavior poses animminent and substantial risk of physical injury to the student
or others;

b. When less restrictive interventions have failed or would be ineffectivein stopping suchimminent
risk of physical injury;

c. As atemporaryintervention;
d. When physical restraintis contraindicated;

e. Whenthereis no known developmental, medical, psychological or other contraindicationtoits
use;

f. When the studentis visually monitored at all times by an adult; and

g. In a space large enough to permit safe movementthatis adequately lit, heated, ventilated, free of
sharp or otherwise dangerous objects; and in compliance with all fire and safety codes.”

“In rare circumstances where the use of . . . seclusion may be necessary due to a student's pattern of
dangerous behaviorthatis notresponsive toless restrictive interventions, ... seclusion may be
includedinanindividual safety plan [subject to certain conditions.]”

“Seclusion means the confinement of astudentalone inaroom or area from which the studentis
prevented orreasonably believes he orshe will be prevented from leaving. Seclusion does not
include time-out whereastudentis notleftalone andis underadult supervision.”

“Neitherthe State Board nor the Agency shall regulate the use of ... . seclusion on school property by
a school resource officer...”
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67 T Admin. Code 7-1-12:4500.3; 4501.2; 4502.2; 22-000-036 Vt. Code R. §§ 4500.3; 4501.2; 4502.2; Vt. Stat. Ann.§ 1167(a)
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VA68

No laws for publicschool settings. Virginia enacted a statute requiring the development of
regulations onthe use of seclusionin publicelementary and secondary schoolsin Virginia. The
Virginia Board of Education approved proposed draft regulations on March 23, 2017, but the
regulationsare notyetin effect.

WA69

“An individualized education program or plan developed under section 504 of the rehabilitation act
of 1973 must not include the use of restraint orisolation as a planned behaviorintervention unless a
student'sindividual needs require more specificadvanced educational planning and the student's
parentor guardian agrees.”

“[I1solation of any studentis permitted only when reasonably necessary to control spontaneous
behaviorthat posesanimminent likelihood of serious harm as defined in RCW 70.96B.010. Restraint
orisolation must be closely monitored to prevent harm to the student, and must be discontinued as
soon as the likelihood of serious harm has dissipated. Each school district shall adopta policy
providing forthe leastamount of restraint or isolation appropriate to protect the safety of students
and staff undersuch circumstances.”

ns«

Likelihood of serious harm’ means:
(a) A substantial risk that:

(i) Physical harm will be inflicted by a person upon hisor herown person, as evidenced by threats or
attemptsto commitsuicide orinflict physical harm on oneself;

(ii) Physical harm will be inflicted by a person upon another, as evidenced by behavior that has
caused such harm or that placesanother person or personsinreasonable fear of sustaining such
harm; or

(iii) Physical harm will be inflicted by a person upon the property of others, as evidenced by behavior
that has caused substantial loss or damage to the property of others; or

(b) The person has threatened the physical safety of anotherand has a history of one or more violent
acts.”

Isolationis defined as:

“restricting the studentalone withinaroom or any otherform of enclosure, from which the student
may notleave. Itdoes notinclude astudent's voluntary use of a quiet space for self-calming, or
temporary removal of a studentfrom his or herregularinstructional areato an unlocked areafor
purposes of carrying out an appropriate positive behaviorintervention plan.”
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68 See, Va.Code.Ann. §22.1-279.1:1 (2015) (requiring the Board of Education to adopt regulations on the use ofseclusionin public

elementaryandsecondaryschools); see also http://www.doe.virginia.gov/boe/meetings/2017/03-mar/agenda-items/item-a.pdf at pp
20-62 (proposed regulations as amended) (last accessed December 11, 2017), http://www.doe.virginia.gov/boe/meetings/2017/03-
mar/minutes.pdf atp 5 (approving proposed draft recommendations as amended).

69 Wash. Rev. Code §§ 28A.600.485.
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WV7° | The West Virginia Board of Education policy provides that the statutory prohibition on corporal
punishmentof any student by aschool employee, found at West Virginia Code, section 18A-5-1(e),
includes “seclusion - aremoval in which a studentisleft unsupervised inadark area or in any space
as an intervention or consequenceto inappropriate behavior.”

w7t “A coveredindividual may use seclusion on a pupil at school only if all of the followingapply:

(a) The pupil'sbehavior presents aclear, present, andimminent risk to the physical safety of the
pupil orothersand itisthe leastrestrictive intervention feasible.

(b) A covered individual maintains constant supervision of the pupil, either by remainingin the room
or area with the pupil or by observingthe pupil through awindow that allows the covered individual
to see the pupil atall times.

(c) The room or areain which the pupilis secluded s free of objects orfixtures that may injure the
pupil.
(d) The pupil has adequate access to bathroom facilities, drinking water, necessary medication, and

regularly scheduled meals.

(e) The duration of the seclusionis only aslong as necessary to resolve the clear, present, and
imminent risk to the physical safety of the pupil or others.

(f) Nodoor connectingthe room or area in which the pupil issecluded to otherrooms or areasis
capable of beinglocked.”

Seclusionis defined as:

“the involuntary confinement of a pupil, apart from other pupils, ina roomor areafrom which the
pupil is physically prevented fromleaving.”

“Construction. Nothingin this section prohibits a covered individual from doing any of the following
at school ifthe pupilis not confined to an area from which he or she is physically prevented from
leaving:

(a) Directinga pupil whois disruptive to temporarily separate himselfor herself from the general
activity in the classroom to allow the pupil to regain behavioral control and the coveredindividual to
maintain or regain classroom order.

(b) Directing a pupil totemporarily remainin the classroom to complete tasks while other pupils
participate in activities outsidethe classroom.”
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70 W.V. Code R. § 126-99-3 (Policy 4373); W.V. Code § 18a-5-1(e).

71 Wis. Stat. § 118.305.
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WY72

“Each studenthasarightto be free fromseclusion and restraint used as ameans of coercion,
punishment, convenience, or retaliation. Seclusion and restraint are notinstructional tools forthe
development of prosocial behavior.”

Seclusion from the learning environmentand anisolation room are permissible, whereas locked
seclusionis prohibited.

“School policies shall, ata minimum, include the following procedural components:

(ii) Seclusion:
(A) School staff shall be able to see and hear the studentin seclusion at all times.

(B) Student placedinseclusion shall be permitted to access to normal meals and personal hygiene
opportunities. Meals and bathroom breaks may be separate and supervised if needed to ensure
safety.

(C) Schools shall document each occurrence of seclusion consistent with the Mandatory
Documentation requirements specifiedin Section (c) below.

(D) Using timeout without seclusionis notregulated by these rules.
(E) Seclusionfromthe Learning Environment:

(i) Seclusion from the Learning Environment may be used as a planned behaviorintervention
strategy.

(ii) School shall develop [S]eclusion from the [L]earning Environment duration guidelines.
(F) Isolation Room:
(I) Anisolationroom may be usedin an emergency.

(I1) Schools shall develop Isolation Room duration guidelines including areentry strategy based on
the student’s ability to regain control and staff’s ability to reestablish safety.

(1) 1solation Room seclusion exceeding the durational limits set forth in school’s guidelines shall
require immediate administrative reviewto determineif and under what conditions the Isolation
Room seclusion may continue.

(IV) Schools shall develop anincident review strategy or debriefing strategy. The incident review or
debriefing process shall address what, if any, subsequent actions need to be taken. .. .”

School Districts’ Progress in Reducing the Use of Restrictive Proceduresin Minnesota Schools

120



The regulations also provide for physical space requirements forisolation rooms, which include, inter
alia: “continuous visual and auditory monitoring of the student;” “adequate[] light[ing];” “adequate[]
ventilat[ion];” anormal and comfortable temperature; being “clean and free of objects and fixtures
that could be potentially dangerous to astudentand must meetall fire and safety codes;” and
dimensions of “adequate width, length, and height to allow the studentto move aboutandrecline
comfortably.” “Locked Seclusion” means aseclusion room with alocking device thatis engaged by
leverage of aninanimate object, key, or other mechanismto keep the door closed without constant
human contact. The term does notinclude asecuring mechanism requiring constant human contact,
which uponrelease immediately permits the doorto be opened fromthe inside.”

“’Seclusion’ means removingastudentfroma classroom or otherschool activity andisolating the
studentina separate area. Seclusion occurs when astudentis placed ina room or location by school
personnel, purposefully separated from peers, and prevented from leaving that location. Separation
inan area where the studentis prevented from leavingis always considered seclusion. The term

doesnotinclude a studentrequested break orin-school suspension, detention, or otherappropriate
disciplinary measure.

(i) ‘Seclusion fromthe Learning Environment’ means visually orauditorally isolating the student from
the classroom or otherschool activity or away from peersinan area that obstructs the student’s
ability to participate inregular classroom or school activities.

(ii) ‘1solation Room’ means placing the studentin an enclosed room builtin compliance with all
relevant health and safety codes.”

“wi

Imminent Risk’ means animmediate and impending threat of a person causing substantial physical
injury toself or others.”

72 WY R.Regs. 206.0002.42 §§ 1-7.
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