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Executive Summary 

This Affirmative Action Plan meets the requirements as set forth in statute, in Administrative Rule, and 

by Minnesota Management and Budget, and contains affirmative action goals and timetables, as well 

as reasonable and sufficiently assertive hiring and retention methods for achieving these goals. 

This Affirmative Action Review revealed underutilization of the following protected group(s) in the 

following job categories: 

Table 1: Underutilization Analysis of Protected Groups 

Job Women Racial/Ethnic Individuals with 

Categories Minorities Disabilities 

Officials & Administrators xx 

Professionals xx xx xx 

Protected Services: Sworn xx xx 
Office Clerical 

Paraprofessional 

Technicians xx 

Information about how to obtain or view a copy of this Plan will be provided to every employee of the 

agency. Our intention is to make every employee aware of Commerce Department commitments to 

affirmative action and equal employment opportunity. The Plan will also be posted on the agency's website 

and maintained in the Human Resource Office . 

Affirmative Action Officer or Designs-~ 

Human Resources Director or Designee~ = ~ 
Commissioner or Agency Heaw~'Y\0--y\ 

Commerce Department 2018-2020 Affirmative Action Plan 

Date Signed: 7 / z.__~ I \ 5 
Date Signed: 1 - 2,5-J g 

Date Signed:]/ 5 /Jt:5 
. / I 

4 



Organizational Profile (Brief Overview) 

Our mission is to protect the public interest, advocate for Minnesota consumers, ensure a strong, 
competitive and fair marketplace, strengthen the state's economic future; and serve as a trusted public 
resource for consumers and businesses. 

Energy advocates on behalf of the public interest in regulated-utility matters; conduct environmental 
review of proposed energy facilities; oversees utility energy conservation programs; and administer the 
federal Weatherization Assistance Program and Low Income Home Energy Assistance Program. 

Licensing protects consumers by licensing over 270,000 professionals in more than 20 different 
industries - including insurance agents and adjusters, real estate brokers and salespeople, property 
appraisers, collection agencies and debt collectors. 

Insurance evaluates products to ensure that all legal requirements are met and Minnesotans are 
charged fair rates. We also monitor the financial solvency of insurance companies so Minnesotans can 
trust that money will be available to pay claims. 

Financial Institutions ensures the stability and security of Minnesota's financial institutions, we license, 
supervise and examine state banks, trust companies, credit unions, insurance companies, mortgage 
lenders and other financial service companies. 

Weights & Measures ensures accuracy and equity in Minnesota's marketplace. From gas pumps to 
grain elevators to grocery scales, we check the accuracy of all commercial weight and measuring 
equipment in the state, as well as the quality of gasoline and other fuel products. 

Telecommunications protects consumers and advocate for the public interest on telecommunications 
matters in front of the Minnesota Public Utilities Commission . We also provide services and specialized 
equipment so Minnesotans with hearing, speech or physical disabilities are able to access phone 
services. 

Enforcement protects consumers and the integrity of the market by monitoring market conduct and 

investigating consumer complaints related to insurance, securities, real estate, debt collection and 
other industries. The licensed law enforcement officers in our Fraud Bureau also conduct criminal 
investigations of insurance fraud and related financial crimes. 

Statement of Commitment 

This statement reaffirms that the Commerce Department is committed to Minnesota's statewide 

affirmative action efforts and providing equal employment opportunity to all employees and applicants 
in accordance with equal opportunity and affirmative action laws. 

I affirm my personal and official support of these policies which provide that: 
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• No individual shall be discriminated against in the terms and conditions of employment, 
personnel practices, or access to and participation in programs, services, and activities, or 
subject to harassment, on the basis of race, sex (including pregnancy), color, creed, religion, 
age, national origin, sexual orientation, gender expression, gender identity, disability, marital 
status, familial status, status with regard to public assistance, or membership or activity in a 
local human rights commission. 

• The prohibition of discrimination on the basis of sex precludes sexual harassment, gender
based harassment, and harassment based on pregnancy. 

• This agency is committed to the implementation of the affirmative action policies, programs, 
and procedures included in this plan to ensure that employment practices are free from 
discrimination. Employment practices include, but are not limited to the following: hiring, 
promotion, demotion, transfer, recruitment or recruitment advertising, layoff, disciplinary 
action, termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship. We will provide reasonable accommodation to employees and 
applicants with disabilities. 

• This agency will continue to actively promote a program of affirmative action, wherever 
minorities, women, and ind ividuals with disabilities are underrepresented in the workforce, and 
work to retain all qualified, talented employees, including protected group employees. 

• This agency will evaluate its efforts, including those of its directors, managers, and supervisors, 
in promoting equal opportunity and achieving affirmative action objectives conta ined herein. In 
addition, this agency will expect all employees to perform their job duties in a manner that 
promotes equal opportunity for all. 

It is the agency's policy to provide an employment environment free of any form of discriminatory 
harassment as prohibited by federal, state, and local human rights laws. I strongly encourage 

suggestions as to how we may improve. We strive to provide equal employment opportunities and the 
best possible service to all Minnesotans. 

Commissioner or Agency Hea~~~ 
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Individuals Responsible for Directing/Implementing the Affirmative 
Action Plan 

A. Commissioner 

Responsibilities 

The Commissioner is responsible for establishing an Affirmative Action Program, including goals, 
timetables and compliance with all federal and state laws and regulations. The Commissioner, through 
the Commissioner of Minnesota Management & Budget (MMB}, will report annually to the Governor 
and the Legislature the agency's progress in meeting its affirmative action goals and objectives. 

Duties 

The duties of the Commissioner shall include, but not be limited to, the following: 

• Appoint the Affirmative Action Officer or designee and include accountability for the 
administration of the agency's Affirmative Action Plan in his or her position description. 

• Take action, if needed, on complaints of discrimination and discriminatory harassment. 

• Issue a statement affirming the department's commitment to affirmative action and equal 
employment opportunity, and ensure that such a statement is disseminated to all employees. 

• Make such decisions and changes in policies, procedures or physical accommodations as may 
be needed to implement effective affirmative action in the agency. 

• Actively promote equal employment opportunity and incorporate diversity and inclusion 
principles in annual business plans, strategic plan, and agency's mission. 

• Report annually to the Governor and the Legislature through the Commissioner of MMB the 
department's progress in affirmative action. 

• Notify all contractors and sub-contractors with the department of their affirmative action 
responsibilities. 

• Actively promote the enforcement of equal employment opportunity in affirmative and non
affirmative hiring decisions reviewed in the hiring process. 

• Require that all agency directors, managers, and supervisors include responsibility statements 
for the supporting affirmative action, equal opportunity, diversity, and/or cultural 
responsiveness in their position descriptions and annual objectives. 

Accountability 

The Commissioner is accountable directly to the Governor and indirectly to the Commissioner of MMB 
for affirmative action matters. 
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Name of individual{s) responsible 

Name: Jessica Looman Email: Jessica.looman@state.mn.us 

Title: Commissioner Phone:651/539-1441 

B. Affirmative Action Officer 

Responsibilities 

The Affirmative Action Officer is directly responsible for developing, coordinating, implementing and 
monitoring the department's affirmative action program. 

Duties 

The duties of the Affirmative Action Manager shall include, but not be limited to, the following: 

• Develop and administer the agency's Affirmative Action Plan. 

• Develop and set agency-wide affirmative action hiring goals. 

• Monitor agency compliance and fulfill all affirmative action reporting requirements. 

• Disseminate the affirmative action policy to employees in the agency. 

• Inform the Commissioner on progress in affirmative action and equal opportunity and report 
potential concerns. 

• Act as the affirmative action liaison between the Agency, MMB, and the Governor's Office. 

• Determine the need for affirmative action training within the agency and initiate the 
development of such training programs with the assistance of internal and external resources, 
as necessary. 

• Review and recommend changes in policies, procedures, programs and physical 
accommodations to facilitate affirmative action and equal opportunity. 

• Develop innovative programs to attract and retain protected group members in the Agency. 

• Support and participate in the recruitment of protected class persons for employment, 
promotion and training opportunities. 

• Manage the agency's pre-hire review process. 

• Review requests for non-affirmative non-justified hires in the Monitoring the Hiring process and 
refer unresolved issues to the Commissioner for final decision. 

• Ensure supervisors and managers are making affirmative efforts to recruit and retain protected 
group candidates and employees. 

• Oversee the administration of the Americans with Disabilities Act Title I and Title II. 
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• Receive requests for ADA accommodations and work with appropriate supervisors, unions, etc. 
to approve or deny the request, or provide alternative accommodations. 

• Maintain records of requests for reasonable accommodations. 

• Oversee the administration of the Agency Diversity Recruitment program. 

Accountability 

The Affirmative Action Officer is accountable to the Human Resources Director for program impacts 
and for ongoing program activities and direction. The Affirmative Action Manager oversees the 
administrator of ADA Title II, administrator of Diversity and Inclusion, and administrator of Limited 
English Program. 

Name of individual(s) responsible 

1. Name: Jody Northouse Email: jody.northouse@state.mn.us 

Title: Affirmative Action Officer Phone:651/539-1504 

C. Affirmative Action Officer Designee(s) 

Responsibilities 

The designees are responsible for the implementation of the department's Affirmative Action Plan at 
their facility/work location. Each designee is directly accountable to the agency's Affirmative Action 
Officer for matters relating to affirmative action. 

Duties 

• Fulfill all affirmative action reporting requirements by submitting standard quarterly reports. 

• Ensure dissemination of all relevant affirmative action information to appropriate staff. 

• Serve as ex-officio member of the Employee Resource Group {ERG} diversity committee at their 

work location. 

• Serve as a member of the department-wide Affirmative Action Officers Committee. 

• Determine the need for diversity training and recommend training at their respective work · 

location. 

• Review policies, procedures, and practices and to recommend changes to the Affirmative 

Action Manager. 

• Serve as ex-officio member of the recruitment team at their work locations. 
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Accountability 

The Affirmative Action Designee is accountable indirectly to the Human Resources Director on matters 
pertaining to Affirmative Action and Equal Opportunity. 

Name of individual(s) responsible 

1. Name: Jody Northouse Email: jody.northouse@state.mn.us 

Title: Affirmative Action Officer Phone:651/539-1504 

D. Human Resources Director or Designee(s) 

Responsibilities 

The Human Resources Office is responsible for ensuring equitable and uniform administration of all 
personnel policies. Human Resources Directors are responsible for ensuring timely responses to all 
Americans with Disabilities Act {ADA) requests for accommodations to remove barriers to equal 
employment opportunity with the agency, assisting managers and supervisors in human resources 
management activities. 

Staff within Human Resources who work on affirmative action and diversity issues are accountable to 
the Human Resources Director or designee. 

Duties 

The duties of Human Resources shall include, but not be limited to, the following: 

• Maintain effective working relationships with agency affirmative action officers and designees. 

• Provide leadership to HR staff and others to ensure personnel decision-making processes 
adhere to equal opportunity and affirmative action principles. 

• Provide guidance in the development and utilization of selection criteria to ensure they are 
objective, uniform, and job related. 

• Assist in recruitment and retention of protected class persons and notify managers and 
supervisors of existing disparities 

• Ensure an Affirmative Action Pre-hire Review process is implemented and followed by hiring 

managers and supervisors by working effectively with the affirmative action officer. 

• Initiate and report on specific program objectives contained in the affirmative action plan; 

• Ensure that the reasonable accommodation process is implemented and followed for all 
employees and applicants in need of reasonable accommodation. 
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• Assist supervisors, managers and the Affirmative Action Officer in affirmative recruitment of 
protected group members through career and job fairs and other recruitment efforts, as well as 
in selection and retention of protected group members. 

• Assist supervisors, managers, affirmative action officers, and human resources staff in the 
intentional creation of Supported worker positions that assist in reduction of agency costs by 
diverting supportive employment duties from higher skilled workers to a supported worker 
position and thus improve employee morale and retention of individuals with disabilities in 

integrated employment. 

• Request recruitment assistance from MM B's Statewide Director of Diversity Recruitment and 

Retention in the diversity recruitment and retention of protected group members in hard to fill 
or executive level positions. 

• Include responsibility statements for affirmative action/equal employment opportunity in 
position descriptions and annual performance objectives. 

Accountability 

Human resources staff are accountable to the Human Resource Director or designees. Additionally, 

Human Resources Department ensures that aggregate data and trends of complaints of illegal 
discrimination in hiring are provided and shared with the Affirmative Action Manager on a quarterly 
basis. 

Name of individual(s) responsible 

1. Name: Annette Gratke 

Title: Human Resources Director 

Email: Annette.gratke@state.mn.us 

Phone:651/539-1502 

E. Americans with Disabilities Act Title I Coordinator 

Responsibilities 

The Americans with Disabilities Act (ADA) Title I Coordinator is responsible for the oversight of the 
agency's compliance with the ADA Title I - Employment, in accordance with the ADA - as amended and 
the Minnesota Human Rights Act. 

Duties: 

The duties of the ADA Title I Coordinator shall include, but are not limited to, the following: 

• Provide guidance, coordination, and direction to agency management with regard to the ADA in 
the development and implementation of agency policy, procedures, and practices to ensure 
agency employment practices and programs are accessible and nondiscriminatory. 
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• Provide training, technical guidance, and consultation to agency management and staff on 
compliance and best practices with regard to hiring and retention of individuals with disabilities 
as well as the provision of reasonable accommodations to employees and job applicants. 

• Track and facilitate requests for reasonable accommodations for job applicants and employees, 
as well as members of the public accessing agency services, and report reasonable ' 
accommodations annually to MMB. 

• Research case law rules and regulation and update Human Resources Directors on evolving ADA 
issues. Meet bi-annually with ADA Coordinators and provide updates on ADA. 

• Ensure compliance with ADA reporting according to state and federal requirements. 

• Assist the Affirmative Action Manager in designing and delivering specific ADA training for 
targeted groups. 

• Submit reasonable accommodation reimbursement under the guidelines of the statewide 
accommodation fund. 

• Provide reasonable accommodations to qualified individuals (as defined by ADA) with known 
physical or mental disabilities, to enable them to compete in the selection process or to 
perform the essential functions of the job and/or erijoy equal benefits and privileges. The ADA 
coordinator and the regional human resources director (RHRD) who also serves as the regional 
ADA coordinator, in consultation with the employee and supervisor, and other ind ividuals who 
may need to be involved must: 

o Discuss the purpose and essential functions of the particular job and complete a step
by-step job analysis; 

o Determine the precise job-related limitations; 

o Identify the potential accommodations and asses the effectiveness each would have in 
allowing the employee to perform the essential functions of the job; and 

o After discussion and review, select and implement the accommodations that are 
appropriate for both the employee and the employer using the Reasonable 
Accommodation Agreement. 

Accountability: 

The ADA Title 1 Coordinator is accountable to the Human Resources Director. 

Name of individual(s) responsible 

1. Name: Jody Northouse 

Title: Affirmative Action Officer 

Email: jody.northouse@state.mn.us 

Phone:651/539-1504 
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F. Americans with Disabilities Act Title II Coordinator 

Responsibilities 

The Americans with Disabilities Act (ADA) Title II Coordinator is responsible for the oversight of the 
agency's compliance with the ADA Title II - Public Services, in accordance with the ADA - as amended 
and the Minnesota Human Rights Act. 

Duties: 

The duties of the ADA Title II Coordinator shall include, but not limited to, the following: 

• Provide guidance, coordination, and direction to agency management with regard to the ADA in 
the development and implementation of agency policy, procedures, and practices to ensure 
agency services and programs are accessible and nondiscriminatory for the public. 

• Provide training, technical guidance, and consultation to the agency's management and staff on 
compliance and best practices with regards and obligations to members of the public with 
disabilities as well as the provision of reasonable modifications to visitors. 

• Track and facilitate requests for reasonable modifications for members of the public accessing 
agency services, and report reasonable modifications annually to MMB. 

• Research case law rules and regulation and update Executive team on evolving ADA issues. 
Meet bi-annually with state ADA Coordinators and learn updates on ADA. 

• Ensure compliance with ADA reporting according to state and federal requirements. 

• Assist the Affirmative Action Manager in designing and delivering specific ADA training for 
Agency employees assisting ADA modifications for the public. 

• Provide reasonable modifications to members of the public (as defined by ADA) with known 
physical or mental disabilities, to ensure equal access and privileges to programming and 
services. The ADA Title II coordinator in consultation with the member of the public in need of a 
modification shall: 

o Discuss the purpose and essential functions of a particular reasonable modification; 

o Identify the potential modifications and asses the effectiveness each request. 

o After discussion and review, select and implement the modifications that are 
appropriate for both the member of the public and the Agency. This review shall be 
documented and reported in the State ADA Annual Report. 

Accountability: 

The ADA Title II Coordinator is accountable to the Human Resources Director. 
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Name of individual(s) responsible 

1. Name: Jody Northouse 

Title: Affirmative Action Officer 

Email: jody.northouse@state.mn.us 

Phone:651/539-1504 

G. Senior Managers and Facility Executive Team Leaders 

Responsibilities 

Agency senior managers and executive team leaders are responsible for implementing all aspects of 
the agency Affirmative Action Plan and the agency's commitment to affirmative action and equal 
opportunity. 

Duties 

The duties of senior managers and facility executive team leaders shall include, but not be limited to, 
the following: 

• Identify problem areas and eliminate barriers that inhibit equal employment opportunity within 
their units and the agency. 

• Communicate the equal opportunity employment policy and the affirmative action program 
and plan to all employees assigned to their units. 

• Assist the Affirmative Action Officer in conducting periodic audits of hiring and promotion 
patterns to remove impediments to attaining affirmative action goals and objectives. 

• Hold regular discussions with supervisors and employees to ascertain that the agency's equal 
employment opportunity policies are being followed. 

• Inform and evaluate managers and supervisors on their equal employment opportunity efforts 
and results in addition to other job performance criteria. 

• Demonstrate and practice a discrimination and harassment free work environment for all 
employees. 

Accountability 

Senior managers and executive team leaders are accountable directly to the appropriate Assistant 
Commissioner, the Deputy Commissioner or the Commissioner. 

H. All Employees 

Responsibilities 

All employees are responsible for conducting themselves in accordance with the state of Minnesota's 
policy of equal employment opportunity by refraining from any actions that would subject any 
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employee to negative treatment on the basis of that individual's race, creed, color, sex (including 
pregnancy), national origin, age, marital status, familial status, disability, sexual orientation, gender 
expression, gender identity, reliance on public assistance, membership or activity in a local human 
rights commission, religion, political opinions, or affiliations. Employees who believe they have been 
subjected to such discrimination or harassment are encouraged to use the agency's complaint 

procedure. 

Duties: 

The duties of all employees shall include, but are not limited, to the following: 

• Exhibit an attitude of respect, courtesy and cooperation towards fellow employees and the 
public. 

• Refrain from any actions that would adversely affect a coworker on the basis of their race, sex, 
color, creed, religion, age, national origin, disability, marital status, familial status, status with 
regard to public assistance, sexual orientation, gender identity, gender expression, or 
membership or activity in a local human rights commission. 

Accountability: 

· Employees are accountable to their designated supervisor and indirectly to the agency's 
Commissioner. Employees are responsible for maintaining an environment free from harassment and 
discrimination. All employees are responsible for conducting themselves in accordance with the 
Affirmative Action Plan. 

Communication of the Affirmative Action Plan 

The following information describes the methods that the agency takes to communicate the 
Affirmative Action Plan to employees and the general public: 

Internal Methods of Communication 

• A memorandum detailing the location of the Affirmative Action Plan and the responsibility to 
read, understand, support, and implement equal opportunity and affirmative action will be sent 
from the agency's leadership or alternatively, the Affirmative Action Officer, to all staff on an 
annual basis. 

• The agency's Affirmative Action Plan is available to all employees on the agency's internal 
website at https://mn365.sharepoint.com/teams/COMM/SitePages/Home.aspx or in print copy 
to anyone who requests it. As requested, the agency will make the plan available in alternative 

formats. 

A physical copy of the Agency's Affirmative Action Plan will be available to employees at the 
following address: 
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Commerce Department 
85 7th Place East, Suite 280 
St. Paul, MN 55101-2198 

• Nondiscrimination and equal opportunity statements and posters are prominently displayed 
and available in areas frequented and accessible to employees. 

External Methods of Communication 

• The agency's Affirmative Action Plan is available on the agency's public website at 
https://mn.gov/commerce/ or in print copy to anyone who requests it. As requested, the 
agency will make the plan available in alternative formats. 

• The agency's website homepage, letterhead, publications, and all job postings, will include the 
statement "an equal opportunity employer" and "women, minorities, and individuals with 
disabilities are encouraged to apply." The agency will also ensure a representative ratio of 
diversity is on all diversity marketing materials. 

• Nondiscrimination and equal opportunity statements and posters are prominently displayed 
and available in areas frequented by and accessible to members of the public. Examples of 
posters displayed include: Equal Employment Opportunity is the law, Employee Rights under 
the Fair Labor Standards Act, and the Americans with Disabilities Act Notice to the Public. 

• A physical copy of the Agency's Affirmative Action Plan will be available to contractors, vendors, 
and members of the public at the following address: 

Commerce Department 
85 7th Place East, Suite 280 
St. Paul, MN 55101-2198 
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Underutilization Analysis and Affirmative Action Goals 

Through the utilization analysis, the agency has determined which job categories are underutilized for 
women, minorities, and individuals with disabilities within the agency and has set the following hiring 
goals for the next two years (Reference Table 2}. 

Table 2. Underutilization Analysis and Hiring Goals for 2018-2020 

The second, third, and fourth columns of this chart show the number of underutilized individuals of 

each group in each category at this agency. The fifth, sixth, and seventh columns show the agency's 

hiring goals for each group in each category. 

Underutilization - # of Individuals Hiring Goals for 2018-2020 

Racial/Ethnic 
Individuals 

Racial/Ethnic 
Individuals 

Job Categories Women with Women with 
Minorities Minorities 

Disabilities Disabilities 

Officials/ Administrators 1 1 

Professionals 3 1 3 3 1 3 

Protected Services: 
1 1 1 1 

Sworn 

Technicians 2 2 
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Availability: 

The agency determined the recruitment area to be metropolitan availability. In conducting its 
underutilization analysis, the agency used the two factor analysis. The agency determined it was best 
to use this type of analysis because it gave Commerce the ability to take into consideration both 
internal and external availability. 

Underutilization Analysis worksheets are attached in the appendix. Numbers less than 10 are indicated 
with "<10" in accordance with Minnesota Management and Budget's guidance on data privacy. 

Women: 

At the agency, the population of women has improved in the following job categories : Professional and 
Technicians and has not improved in the Protective Service : Sworn. While we significantly improved in 
the hiring of women in the Professional and Technician EEO category; we fell short in Protective 
Services: Sworn category. Even through most of the last plan (2016-2018) we had met our hiring goal 
for women in the Protective Service: Sworn category, however, we had a resignation, which then put 
us behind in our goal. We are currently fully staffed in this EEO category and will not be able to impact 
this underutilization unless there is a vacant position. In the last 2 years we hired 4 new Protective 

Sworn employees, 3 with combine experience in fraud crimes of over 40 years, unfortunately none 
were women. 

Minorities: 

At the agency, the population of minorities has improved in the following job categories: 
Officials/Administrators, Professionals, and Technicians and stayed the same in Protective Service: 
Sworn. And while we have showed tremendous improvement in this area, as an agency we need to 
continue to recruit within the minority populations to create a workplace that is diverse and also 
represents the citizens of Minnesota that we serve on a daily basis. 

Individuals with Disabilities: 

At the agency, the population of individuals with disabilities has improved in the following job 
categories: Officials/Administrators, Professionals, and has stayed the same in Technicians, and 
Protective Service: Sworn . In FY 17 and FY 18 separation data shows that we have had a number of 
individuals with disabilities retire (6 in FY 17). We need to continue to work with our community 

partners to further examine opportunities for applicants with disabilities. We recently attended the 
Disabled American Veterans Job Fair and were able to connect with many disabled veterans looking for 

employment opportunities. We will also continue to promote and hire from the Connect 700 program; 
in the last year we hired and converted three Connect 700 applicants to permanent employment. 

Commerce Department 2018-2020 Affirmative Action Plan 18 



Separation and Retention Analysis by Protected Groups 

The agency is committed to the retention of all employees, including members of the following 
protected groups: women, racial/ethnic minorities, and individuals with disabilities. The agency will 
strive to affirmatively ensure equal employment opportunity by retaining a diverse composite of 
talented and qualified employees, with emphasis on under-represented individuals. To be successful, 
the responsibility for these retention efforts lies with all employees. The agency's retention strategy is 
a multi-faceted approach, guided by the agency management, Human Resources Director, and 
Affirmative Action Officer. 

Table 2 Person's Responsible for Agency Retention Programs/Activities 

Title Contact Information 

Annette Gratke, HR Director Annette.gratke@state.mn.us 

Jody Northouse, Affirmative Action Officer Jody.northouse@state.mn.us 

The Agency will continue to analyze and review separation data for disparate impact on protected 
group employees. This will include reviewing non-certification trends, layoff trends, resignation trends, 
and disciplinary discharges. The appendix will include a separation report broken down by EEO4 job 
category. Below is a snapshot of the agency separations throughout the past two years as well as a 
narrative describing the separation analysis: 

Table 3 Type of Separation 

Type of Separation Total Total Percentage of Percentage of 
Percent of 

Individuals 
FY2016-2018 Number Percentage Women Minorities 

w/Disabilities 

Dismissals/Non 4 7.55% 50% 0% 25% 

Certification 

Resignations 
28 52.83% 50% 10.71% 3.57% 

Retirement 19 35.85% 57.89% 5.26% 15.79% 

Death 
1 1.89% 0% 0% 0% 

Termination w/o Rights 
1 1.89% 100% 0% 0% 

Total Separations 53 100% 52.83% 7.55% 9.43% 

Women 

Women represent approximately 50.15% of the total agency workforce. The agency saw a total of 53 
separations from FY 2017 and FY 2018. Women were 52.83% of all separations. This is proportionately 
equal to their total Agency workforce representation. 

Commerce Department 2018-2020 Affirmative Action Plan 19 



Retirements made up 57.89% of the 26 total separations of women; 35.85% is the percent of all 
retirements for FY 17 and FY 18. Which is proportionately higher than the total agency retirements. 
When reviewing the separation analysis from FY 17 and FY 18, the statistics indicated that there was a 
slight increase in resignations over retirements (7%). 

The EEO4 job category- Professional makes up 71% of our total workforce, so it would make sense 
that a large number of our resignations and retirements come from that job category {81%). 47% were 
women, with 44% of them being retirements. 

Minorities 

Minorities represent approximately 11.83% of the total Agency workforce. The agency saw a total of 53 
separations from FY 2017 and FY 2018. Minorities were 7.55% of all separations. This is proportionately 
lower relative to their total agency workforce representation. 

Retirements made up 25% of the 4 total separations of minorities for FY 17 and FY 18. Which is 
proportionately less than the total agency retirements. 

When reviewing the separation analysis from FY 17 and FY 18, the statistics indicated that there was a 
deficient amount of data to analyze retirements versus resignations and any identifiable trend. 

Individuals with Disabilities 

Individuals with Disabilities represent approximately 5.92% of the total agency workforce. The agency 
saw a total of 53 separations from FY 2017 and FY 2018. Individuals with Disabilities were 9.43% of all 
separations. This is proportionately higher relative to their total Agency workforce representation. 

Retirements made up 15.79% of the 5 total separations of Individuals with Disabilities, which is 35.85% 
of all agency retirements for FY 17 and FY 18. Which is proportionately lower than the total agency 
retirements. 

When reviewing the separation analysis from FY 17 and FY 18, the statistics indicated that there was a 
deficient amount of data to analyze retirements versus resignations and any identifiable trend. 

Program Objectives, Identified Barriers, and Corrective Action to 
Eliminate Barriers 

The agency's Affirmative Action Program is designed to implement the provisions of this Affirmative 
Action Plan and meet requirements found in Minnesota Statutes, Chapter 43A.191, and Subdivision 2. 

This section will identify ways this agency has determined to eliminate barriers, provide corrective 
actions, and achieve affirmative action goals for underutilized protected group applicants/employees 
(broken down by specific job categories.) If an agency has an underutilization in an EE04 job category, 
there must be a program objective defined to address the underutilization. These objectives have been 
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developed as strategic, actionable and measurable efforts the agency has committed to pursuing and 
implementing from 2018-2020. 

Program Objectives for Women 

The following job categories have been identified as underutilized for women. 

List job category name Percent women Percent women hired Percent women 

employees in category in category separated in category 

Professional 
49.79% 55.56% 34.88% 

Protective Service: 
Sworn 16.67% 20% 100% 

The following corrective action has been planned to eliminate the barriers for women in each category. 

Recruitment action for women in this category (Professional): 

It is the goal of the Department of Commerce to actively recruit women into this EEO4 category. In the 
course of the last plan year, monumental strides were made in the recruiting of women in this EEO4 
category. Our initial goal was 8 hires, which was exceeded by 5 -for a total of 13 women hired into 
this EEO4 category. We are currently underutilized by 3 -this is a true testament that the measures 
and efforts that were incorporated in plan year 2016-2018 were successful. Listed below are our 
current initiatives and some additional initiatives to be added in the new plan year. 

• Agency human resource staffing specialists will ensure that all job postings, Department 
literature, official correspondence and the website communicate that the Department is an 
Equal Opportunity Employer. 

• Agency human resource staffing specialists will review applicant pools to ensure that applicants 

belonging to this underutilized group are properly represented . We will do this by running the 
Affirmative Action Report on each posting as part of the monitoring the hiring process. 
Supervisors and managers will review the resumes of all applicants that meet the minimum 
qualification of their position, they will rank the candidate's qualifications and send that 
spreadsheet to HR for review along with the candidates they plan to extend an interview. At 
this time, HR will examine the selected interview pool to determine if underutilized female 
applicants are represented properly. If they have an adequate representation, per the agency 
Affirmative Action Officer, the manager will proceed with the interview process. If the 
Affirmative Action Officer deems that the pool is underrepresented, they will recommend that 
additional female candidates be interviewed. 
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• As a smaller agency, we have a limited budget on what we can do as far as attending job fairs. 
We will participate in job fairs that reach each of the disparate job categories women, 
minorities and individuals with disabilities. It is our plan to attend the following job fairs: UofM 
College of Liberal Arts, Private Colleges and Universities, Carlson School of Management Career 
and Internship Fair, Minneapolis Veterans Job Fair, and the Minnesota Statewide Career Fair. 
Each of these job fair events allow us to connect with candidates that are in each of the 
disparate categories as well as use our limited recruiting budget wisely. 

• We will continue to attend and participate in the Statewide Recruitment Group. 

• Pursue community partnerships with organizations with like missions (i.e. energy groups, 

insurance organizations, etc.). In the last plan year we created relationships with: 

• NASCUA, which is an energy focused organization 

• POST Board, which is the organization that licenses sworn peace officers 

• Boys and Girls Club of the Twin Cities, working with underprivileged youth 

• Climate Gen Youth, which allowed young people with an environmental focus to work 

alongside our Energy employees 

• Continue to utilize our recruitment network for advertising of jobs to more diverse populations 
and communities. All vacancies are posted on: 

• MMB website 

• MMB Diversity job board 

• Commerce News & Notes (internal communication) 

• Minnesotaworks.net 

• Workforce Diversity Email List (through DEED) 

• Latino Affairs Council 
Other areas of advertising are Minnesota State Colleges and Universities career center 
websites, such as: Mankato State, Winona State University, Bemidji State. University of 
Minnesota Goldpass, Hamline University, St. Thomas and William Mitchell. 

In order to improve our advertising to women, we will research opportunities that have a more 
female focused clientele. Such as, The Women's Press; Women for Hire; and the American 
Association of University Women. 

Recruitment barrier identified for women in this category (Professional): 

When examining what barriers exist for recruiting women into the Professional EE04 category, the 
following items appear: 

• Limited turnover in agency hiring. In a period of two years (FY 17 and 18) 15 women in the 
Professional EE04 category separated. And in that same two fiscal years 20 women were hired 
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in this category. Due to the limited opportunities in hiring, it takes a little longer to make an 
impact in the category. 

• Advertising/marketing resource limitations. Due to limited financial resources the job fairs we 
attend must give our agency the most exposure. We need to use our limited job fair budget 
wisely and in doing so, have historically attended job fairs with a limited financial cost. Because 
we are a consumer protection agency, there is not a "sister" agency that make sense partnering 
with as our mission is different than most state agencies. 

• Limited human resource staff. HR staff have multiple roles, and limited ability to increase 
overall recruitment activities. We have begun including supervisors and managers in the 
recruiting process. They have aided HR by providing outreach to trade organizations and 
community partners, in addition to attending job fairs. We will continue to look at 
opportunities to partner with our internal Commerce human capital. 

Future Evaluation: 

Many of our successes can be credited to monitoring our EEO4 categories on a monthly basis. Each 
month, we review our goals alongside of the data for the past month. This allows us to continuously 
adjust our marketing/recruiting focus as needed . In addition, we review our hiring through a 
comprehensive review of the Monitoring the Hiring Process forms. Our staffing personnel review 
these not only when they are filling a vacancy, but as a time of look back (quarterly). This allows our 
staffing personnel the opportunity to shift recruiting efforts to aid in the underutilization of our current 
workforce. 

Past Evaluation: 

The objective to increase women in the Professional EEO4 category was an objective from the last plan 
cycle. Significant changes occurred in the hiring of this category. Our goal from the 2016-2018 plan 
was to hire 8 -we were successful in hiring 13 women into this category. At this point, it appears that 
our marketing, recruiting and retention efforts are achieving the goals we set forth for the Department 

of Commerce. It is our plan to continue with these established initiatives into the new plan year. 

Persons Responsible: 

• Annette Gratke, Human Resources Director 

• Jody Northouse, Affirmative Action Officer 

Target Dates: 

For each of the above listed recruitment actions, these are on-going. Since we have been successful in 
the hiring of women into the EEO4 Professional job category, we are going to continue with these 
efforts. 
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Recruitment action for women in this category (Protective Service: Sworn): 

It is the goal of the Department of Commerce to actively recruit women into this EEO4 category, 
however we do not ·anticipate any vacancies in this category. In the 2016-2018 plan year we were not 
underutilized in women in this category, however a separation of just one women put us in an 
underutilized position. We are currently underutilized by 1 and if a vacancy occurs we will actively 
pursue the hiring of a female. Listed below would be our current initiatives and some additional 
initiatives to be added in the new plan year if a vacancy occurs. 

• Agency human resource staffing specialists will ensure that all job postings, Department 
literature, official correspondence and the website communicate that the Department is an 
Equal Opportunity Employer. 

• Agency human resource staffing specialists will review applicant pools to ensure that applicants 
belonging to this underutilized group are properly represented. We will do this by running the 
Affirmative Action Report on each posting as part of the monitoring the hiring process. 
Supervisors and managers will review the resumes of all applicants that meet the minimum 
qualification of their position, they will rank the candidate's qualifications and send that 
spreadsheet to HR for review along with the candidates they plan to extend an interview. At 
this time, HR will examine the selected interview pool to determine if underutilized female 
applicants are represented properly. If they have an adequate representation, per the agency 
Affirmative Action Officer, the manager will proceed with the interview process. If the 
Affirmative Action Officer deems that the pool is underrepresented, they will recommend that 
additional female candidates be interviewed. 

• As a smaller agency, we have a limited budget on what we can do as far as attending job fairs. 
We will participate in job fairs that reach each of the disparate job categories women, 
minorities and individuals with disabilities. It is our plan to attend the following job fairs: UofM 
College of Liberal Arts, Private Colleges and Universities, Carlson School of Management Career 
and Internship Fair, Minneapolis Veterans Job Fair, and the Minnesota Statewide Career Fair. 
Each of these job fair events allow us to connect with candidates that are in each of the 
disparate categories as well as use our limited recruiting budget wisely. 

• We will continue to attend and participate in the Statewide Recruitment Group. 

• Pursue community partnerships with organizations with like missions (i.e. energy groups, 

insurance organizations, etc.). In the last plan year we created relationships with: 

• POST Board, which is the organization that licenses sworn peace officers 

• Boys and Girls Club of the Twin Cities, working with underprivileged youth 

• Continue to utilize our recruitment network for advertising of jobs to more diverse populations 
and communities. All vacancies are posted on: 
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• MMB website 

• MMB Diversity job board 

• Commerce News & Notes (internal communication) 

• Minnesotaworks.net 

• Workforce Diversity Email List (through DEED) 

• Latino Affairs Council 
Other areas of advertising are Minnesota State Colleges and Universities career center 
websites, such as: Mankato State, Winona State University, Bemidji State. University of 
Minnesota Goldpass, Hamline University, St. Thomas and William Mitchell. 

In order to improve our advertising to women, we will research opportunities that have a more 
female focused clientele. Such as, The Women's Press; Women for Hire; and the American 
Association of University Women. 

Recruitment barrier identified for women in this category (Protective Service: Sworn): 

When examining what barriers exist for recruiting women into the Protective Service: Sworn EEO4 
category, the following items appear: 

• Limited turnover in agency hiring. In a period of two years (FY 17 and 18) 1 women in the 
Protective Service: Sworn EEO4 category separated . And in that same two fiscal years O women 
were hired in this category. Due to the limited opportunities in hiring, it takes a little longer to 

make an impact in the category. 

• Advertising/marketing resource limitations. Due to the years of law enforcement experience 
required for this position, our main advertising stream is the POST Board and word of mouth. 
Our current agents work a lot with local law enforcement entities and have created 
relationships with officers at the different departments. 

• Limited human resource staff. HR staff have multiple roles, and limited ability to increase 
overall recruitment activities. We have begun including supervisors and managers in the 
recruiting process. They have aided HR by providing outreach to trade organizations and 
community partners, in addition to attending job fairs. We will continue to look at 
opportunities to partner with our internal Commerce human capital. 

Future Evaluation: 

Many of our successes can be credited to monitoring our EEO4 categories on a monthly basis. Each 
month, we review our goals alongside of the data for the past month. This allows us to continuously 
adjust our marketing/recruiting focus as needed. In addition, we review our hiring through a 
comprehensive review of the Monitoring the Hiring Process forms. Our staffing personnel review 
these not only when they are filling a vacancy, but as a time of look back (quarterly) . This allows our 
staffing personnel the opportunity to shift recruiting efforts to aid in the underutilization of our current 
workforce. 
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Past Evaluation: 

The objective to increase women in the Protective Service: Sworn EEO4 category is a new objective 

from the last plan cycle. We have had changes occur in the hiring of this category, unfortunately, they 

were in the area of minority hiring, not in the hiring of women. Our goal, when a vacancy occurs, is to 

actively seek out women to create a more balanced workforce that would reflect the consumers that 
we serve. 

Persons Responsible: 

• Annette Gratke, Human Resources Director 

• Jody Northouse, Affirmative Action Officer 

Target Dates: 

For each of the above listed recruitment actions, these are on-going. However, we do not anticipate 

any hiring in the next plan years. We will use these new plan years to further build relationships with 

local law enforcement personnel. In addition, we will look for other avenues to advertise our 

specialized positions, one idea is to increase our exposure to the veteran community, as some may 

have served in a military police profession. 

Program Objectives for Minorities 

The following job categories have been identified as underutilized for minorities. 

List job category name Percent minorities Percent minorities Percent minorities 

employees in category hired in category separated in category 

Professional 
11.20% 23.40% 6.98% 

The following corrective action has been planned to eliminate the barriers for minorities in this 
category. 

Recruitment action for minorities in this category (Professional): 

It is the goal of the Department of Commerce to actively recruit minorities into this EEO4 category. In 

the course of the last plan year, monumental strides were made in the recruiting of minorities in this 
EEO4 category. Our initial goal was 3 hires, which was exceeded by 4 - for a total of 7 minorities hired 

into this EEO4 category. We are currently underutilized by 1-this is a true testament that the 

measures and efforts that were incorporated in plan year 2016-2018 were successful. Listed below 

are our current initiatives and some additional initiatives to be added in the new plan year. 
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• Agency human resource staffing specialists will ensure that all job postings, Department 
literature, official correspondence and the website communicate that the Department is an 
Equal Opportunity Employer. 

• Agency human resource staffing specialists will review applicant pools to ensure that applicants 
belonging to this underutilized group are properly represented . We will do this by running the 
Affirmative Action Report on each posting as part of the monitoring the hiring process. 
Supervisors and managers will review the resumes of all applicants that meet the minimum 
qualification of their position, they will rank the candidate's qualifications and send that 
spreadsheet to HR for review along with the candidates they plan to extend an interview. At 
this time, HR will examine the selected interview pool to determine if underutilized minority 
applicants are represented properly. If they have an adequate representation, per the agency 
Affirmative Action Officer, the manager will proceed with the interview process. If the 
Affirmative Action Officer deems that the pool is underrepresented, they will recommend that 
additional minority candidates be interviewed. 

• As a smaller agency, we have a limited budget on what we can do as far as attending job fairs. 
We will participate in job fairs that reach each of the disparate job categories women, 
minorities and individuals with disabilities. It is our plan to attend the following job fairs: UofM 
College of Liberal Arts, Private Colleges and Universities, Carlson School of Management Career 
and Internship Fair, Minneapolis Veterans Job Fair, and the Minnesota Statewide Career Fair. 
Each of these job fair events allow us to connect with candidates that are in each of the 
disparate categories as well as use our limited recruiting budget wisely. 

• We will continue to attend and participate in the Statewide Recruitment Group. 

• Pursue community partnerships with organizations with like missions (i.e. energy groups, 

insurance organizations, etc.). In the last plan year we created relationships with: 

• NASCUA, which is an energy focused organization 

• POST Board, which is the organization that licenses sworn peace officers 

• Boys and Girls Club of the Twin Cities, working with underprivileged youth 

• Climate Gen Youth, which allowed young people with an environmental focus to work 

alongside our Energy employees 

• Hennepin County Minority Bar Association 

• Continue to utilize our recruitment network for advertising of jobs to more diverse populations 
and communities. All vacancies are posted on: 

• MM B website 

• MMB Diversity job board 

• Commerce News & Notes (internal communication) 

• Minnesotaworks.net 

• Workforce Diversity Email List (through DEED) 
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• Latino Affairs Council 
Other areas of advertising are Minnesota State Colleges and Universities career center 
websites, such as: Mankato State, Winona State University, Bemidji State. University of 
Minnesota Goldpass, Hamline University, St. Thomas and William Mitchell. 

In order to improve our advertising to minorities, we will research opportunities that have a 
more minority focused clientele. Such as, The National Association of Asian MBAs, National 
Black MBA Association, Inc., National Society of Hispanic MBAs, Minnesota Association of Black 
Lawyers, Minnesota Asian Pacific American Bar Association, Association of Latino Professionals 
for America, and the Minneapolis Professional Diversity Career Fair. 

Recruitment barrier identified for minorities in this category {Professional): 

When examining what barriers exist for recruiting minorities into the Professional EEO4 category, the 
following items appear: 

• Limited turnover in agency hiring. In a period of two years {FY 17 and 18) 3 minorities in the 
Professional EEO4 category separated. And in that same two fiscal years 7 minorities were 
hired in this category. Due to the limited opportunities in hiring, it takes a little longer to make 
an impact in the category. 

• Advertising/marketing resource limitations. Due to limited financial resources the job fairs we 
attend must give our agency the most exposure. We rieed to use our limited job fair budget 
wisely and in doing so, have historically attended job fairs with a limited financial cost. Because 
we are a consumer protection agency, there is not a "sister" agency that make sense partnering 
with, as our mission is different than most state agencies. 

• Limited human resource staff. HR staff have multiple roles, and limited ability to increase 
overall recruitment activities. We have begun including supervisors and managers in the 
recruiting process. They have aided HR by providing outreach to trade organizations and 
community partners, in addition to attending job fairs. We will continue to look at 

opportunities to partner with our internal Commerce human capital. 

Future Evaluation: 

Many of our successes can be credited to monitoring our EEO4 categories on a monthly basis. Each 
month, we review our goals alongside of the data for the past month. This allows us to continuously 
adjust our marketing/recruiting focus as needed. In addition, we review our hiring through a 
comprehensive review of the Monitoring the Hiring Process forms. Our staffing personnel review 
these not only when they are filling a vacancy, but as a time of look back (quarterly) . This allows our 
staffing personnel the opportunity to shift recruiting efforts to aid in the underutilization of our current 
workforce . 
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Past Evaluation: 

The objective to increase minorities in the Professional EEO4 category was an objective from the last 
plan cycle. Significant changes occurred in the hiring of this category. Our goal from the 2016-2018 

plan was to hire 3 - we were successful in hiring 7 minorities into this category. At this point, it 
appears that our marketing, recruiting and retention efforts are achieving the goals we set forth for the 
Department of Commerce. It is our plan to continue with these established initiatives into the new 
plan year. 

Persons Responsible: 

• Annette Gratke, Human Resources Director 

• Jody Northouse, Affirmative Action Officer 

Target Dates: 

For each of the above listed recruitment actions, these are on-going. Since we have been successful in 
the hiring of minorities into the EEO4 Professional job category, we are going to continue with these 
efforts. 

Program Objectives for individuals with disabilities in this category 

The following job categories have been identified as underutilized for individuals with disabilities. 

List job category name Percent individuals Percent individuals Percent individuals 

with disabilities with disabilities hired with disabilities 

employees in category in category separated in category 

Officials/ Administrators 
3.13% 50% 0% 

Professional 
6.22% 11.11% 4.65% 

Protective Service: 
Sworn 0% 0% 0% 

Technicians 
0% 0% 0% 

The following corrective action has been planned to eliminate the barriers for individuals with 
disabilities in each category. 
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Recruitment action for individuals with disabilities in this category 
(Officials/ Administrators): 

It is the goal of the Department of Commerce to actively recruit individuals with disabilities into this 
EEO4 category. In the course of the last plan year, strides were made in the recruiting of individuals 
with disabilities in this EEO4 category. Our initial goal was 1 hire, which was met, however we were 
underutilized by 2. We are currently underutilized by 1- this is a true testament that the measures 
and efforts that were incorporated in plan year 2016-2018 were successful. Listed below are our 
current initiatives and some additional initiatives to be added in the new plan year. 

• Agency human resource staffing specialists will ensure that all job postings, Department 
literature, official correspondence and the website communicate that the Department is an 
Equal Opportunity Employer. 

• Agency human resource staffing specialists will review applicant pools to ensure that applicants 
belonging to this underutilized group are properly represented. We will do this by running the 
Affirmative Action Report on each posting as part of the monitoring the hiring process. 
Supervisors and managers will review the resumes of all applicants that meet the minimum 
qualification of their position, they will rank the candidate's qualifications and send that 
spreadsheet to HR for review along with the candidates they plan to extend an interview. At 
this time, HR will examine the selected interview pool to determine if underutilized individuals 
with disabilities applicants are represented properly. If they have an adequate representation, 
per the agency Affirmative Action Officer, the manager will proceed with the interview process. 
If the Affirmative Action Officer deems that the pool is underrepresented, they will recommend 
that additional individuals with disabilities candidates be interviewed. 

• As a smaller agency, we have a limited budget on what we can do as far as attending job fairs. 
We will participate in job fairs that reach each of the disparate job categories women, 
minorities and individuals with disabilities. It is our plan to attend the following job fairs: UofM 
College of Liberal Arts, Private Colleges and Universities, Carlson School of Management Career 
and Internship Fair, Minneapolis Veterans Job Fair, and the Minnesota Statewide Career Fair. 
Each of these job fair events allow us to connect with candidates that are in each of the 
disparate categories as well as use our limited recruiting budget wisely. 

• We will continue to attend and participate in the Statewide Recruitment Group. 

• Pursue community partnerships with organizations with like missions {i.e. energy groups, 

insurance organizations, etc.}. In the last plan year we created relationships with: 

• NASCUA, which is an energy focused organization 

• POST Board, which is the organization that licenses sworn peace officers 

• Boys and Girls Club of the Twin Cities, working with underprivileged youth 
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• Climate Gen Youth, which allowed young people with an environmental focus to work 

alongside our Energy employees 

• Hennepin County Minority Bar Association 

• Continue to utilize our recruitment network for advertising of jobs to more diverse populations 
and communities. All vacancies are posted on : 

• MMB website 

• MMB Diversity job board 

• Commerce News & Notes (internal communication) 

• Minnesotaworks.net 

• Workforce Diversity Email List (through DEED) 

• Latino Affairs Council 
Other areas of advertising are Minnesota State Colleges and Universities career center 
websites, such as: Mankato State, Winona State University, Bemidji State. University of 
Minnesota Goldpass, Hamline University, St. Thomas and William Mitchell. 

In order to improve our advertising to individuals with disabilities, we will research 
opportunities that have a more focused clientele. Such as, The Arc Minnesota, The Minnesota 
Organization of Habilitation and Rehabilitation, and the Great Lakes ADA Center. 

Recruitment barrier identified for individuals with disabilities in this category 
(Officials/ Administrators): 

When examining what barriers exist for recruiting individuals with disabilities into the 
Officials/Administrators EEO4 category, the following items appear: 

• Limited turnover in agency hiring. In a period of two years (FY 17 and 18) 0 individuals with 
disabilities in the Officials/Administrators EEO4 category separated. And in that same two fiscal 
years 1 individual was hired into this category- not an individuals with disabilities, however 
they met a disparity in another category. Due to the limited opportunities in hiring, it takes a 
little longer to make an impact in the category. 

• Advertising/marketing resource limitations. Due to limited financial resources the job fairs we 
attend must give our agency the most exposure. We need to use our limited job fair budget 
wisely and in doing so, have historically attended job fairs with a limited financial cost. Because 
we are a consumer protection agency, there is not a "sister" agency that make sense partnering 
with as our mission is different than most state agencies. 

• Limited human resource staff. HR staff have multiple roles, and limited ability to increase 
overall recruitment activities. We have begun including supervisors and managers in the 
recruiting process. They have aided HR by providing outreach to trade organizations and 
community partners, in addition to attending job fairs. We will continue to look at 
opportunities to partner with our internal Commerce human capital. 
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Future Evaluation: 

Many of our successes can be credited to monitoring our EE04 categories on a monthly basis. Each 
month, we review our goals alongside of the data for the past month. This allows us to continuously 
adjust our marketing/recruiting focus as needed. In addition, we review our hiring through a 
comprehensive review of the Monitoring the Hiring Process forms. Our staffing personnel review 
these not only when they are filling a vacancy, but as a time of look back (quarterly) . This allows our 
staffing personnel the opportunity to shift recruiting efforts to aid in the underutilization of our current 
workforce. 

Past Evaluation: 

The objective to increase individuals with disabilities in the Officials/Administrators EE04 category was 
an objective from the last plan cycle. Our goal from the 2016-2018 plan was to hire 1- we were 
successful in hiring 1 individuals with disabilities into this category. At this point, it appears that our 
marketing, recruiting and retention efforts are achieving the goals we set forth for the Department of 
Commerce. It is our plan to continue with these established initiatives into the new plan year. 

Persons Responsible: 

• Annette Gratke, Human Resources Director 

• Jody Northouse, Affirmative Action Officer 

Target Dates: 

For each of the above listed recruitment actions, these are on-going. Since we have been successful in 
the hiring of individuals with disabilities into the EE04 Officials/Administrators job category, we are 
going to continue with these efforts. 

Recruitment action for individuals with disabilities in this category (Professional): 

It is the goal of the Department of Commerce to actively recruit individuals with disabilities into this 
EE04 category. In the course of the last plan year, strides were made in the recruiting of individuals 
with disabilities in this EE04 category. Our initial goal was 1 hire, which was met with the hiring of 1. 
We are currently underutilized by 1- this is a true testament that the measures and efforts that were 
incorporated in plan year 2016-2018 were successful. Listed below are our current initiatives and 
some additional initiatives to be added in the new plan year. 

• Agency human resource staffing specialists will ensure that all job postings, Department 

literature, official correspondence and the website communicate that the Department is an 
Equal Opportunity Employer. 

• Agency human resource staffing specialists will review applicant pools to ensure that applicants 
belonging to this underutilized group are properly represented. We will do this by running the 
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Affirmative Action Report on each posting as part of the monitoring the hiring process. 
Supervisors and managers will review the resumes of all applicants that meet the minimum 
qualification of their position, they will rank the candidate's qualifications and send that 
spreadsheet to HR for review along with the candidates they plan to extend an interview. At 
this time, HR will examine the selected interview pool to determine if underutilized individuals 
with disabilities applicants are represented properly. If they have an adequate representation, 
per the agency Affirmative Action Officer, the manager will proceed with the interview process. 
If the Affirmative Action Officer deems that the pool is underrepresented, they will recommend 
that additional individuals with disabilities candidates be interviewed. 

• As a smaller agency, we have a limited budget on what we can do as far as attending job fairs. 
We will participate in job fairs that reach each of the disparate job categories women, 
minorities and individuals with disabilities. It is our plan to attend the following job fairs: UofM 
College of Liberal Arts, Private Colleges and Universities, Carlson School of Management Career 
and Internship Fair, Minneapolis Veterans Job Fair, and the Minnesota Statewide Career Fair. 
Each of these job fair events allow us to connect with candidates that are in each of the 
disparate categories as well as use our limited recruiting budget wisely. 

• We will continue to attend and participate in the Statewide Recruitment Group. 

• Pursue community partnerships with organizations with like missions (i.e. energy groups, 

insurance organizations, etc.). In the last plan year we created relationships with: 

• NASCUA, which is an energy focused organization 

• POST Board, which is the organization that licenses sworn peace officers 

• Boys and Girls Club ofthe Twin Cities, working with underprivileged youth 

• Climate Gen Youth, which allowed young people with an environmental focus to work 

alongside our Energy employees 

• Hennepin County Minority Bar Association 

• Continue to utilize our recruitment network for advertising of jobs to more diverse populations 
and communities. All vacancies are posted on: 

• MMB website 

• MMB Diversity job board 

• Commerce News & Notes (internal communication) 

• Minnesotaworks.net 

• Workforce Diversity Email List (through DEED) 

• Latino Affairs Council 
Other areas of advertising are Minnesota State Colleges and Universities career center 
websites, such as: Mankato State, Winona State University, Bemidji State. University of 
Minnesota Goldpass, Hamline University, St. Thomas and William Mitchell. 

Commerce Department 2018-2020 Affirmative Action Plan 33 



In order to improve our advertising to individuals wit h disabil ities, we will research 
opportunities that have a more focused clientele. Such as, The Arc Minnesota, The Minnesota 
Organization of Habilitation and Rehabilitation, and the Great Lakes ADA Center. 

Recruitment barrier identified for individuals with disabilities in this category 
(Professional): 

When examining what barriers exist for recruiting individuals with disabilities into the Professional 
EEO4 category, the following items appear: 

• Limited turnover in agency hiring. In a period of two years (FY 17 and 18) 4 individuals with 
disabilities in the Professional EEO4 category separated; 2 of them retirements. And in that 
same two fiscal years 4 individual were hired into this category. Due to the limited 
opportunities in hiring, it takes a little longer to make an impact in the category. 

• Advertising/marketing resource limitations. Due to limited financial resources the job fairs we 
attend must give our agency the most exposure. We need to use our limited job fair budget 
wisely and in doing so, have historically attended job fairs with a limited financial cost. Because 
we are a consumer protection agency, there is not a "sister" agency that make sense partnering 
with as our mission is different than most state agencies. 

• Limited human resource staff. HR staff have multiple roles, and limited ability to increase 
overall recruitment activities. We have begun including supervisors and managers in the 
recruiting process. They have aided HR by providing outreach to trade organizations and 
community partners, in addition to attending job fairs. We will continue to look at 
opportunities to partner with our internal Commerce human capital. 

Future Evaluation: 

Many of our successes can be credited to monitoring our EEO4 categories on a monthly basis. Each 
month, we review our goals alongside of the data for the past month. This allows us to continuously 
adjust our marketing/recruiting focus as needed. In addition, we review our hiring through a 
comprehensive review of the Monitoring the Hiring Process forms. Our staffing personnel review 
these not only when they are filling a vacancy, but as a time of look back (quarterly). This allows our 
staffing personnel the opportunity to shift recruiting efforts to aid in the underutilization of our current 
workforce. 

Past Evaluation: 

The objective to increase individuals with disabilities in the Professional EEO4 category was an 
objective from the last plan cycle. Our goal from the 2016-2018 plan was to hire 1- we were 
successful in hiring 4 individuals with disabilities into this category. At this point, it appears that our 
marketing, recruiting and retention efforts are achieving the goals we set forth for the Department of 
Commerce. It is our plan to continue with these established initiatives into the new plan year. 
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Persons Responsible: 

• Annette Gratke, Human Resources Director 

• Jody Northouse, Affirmative Action Officer 

Target Dates: 

For each of the above listed recruitment actions, these are on-going. Since we have been successful in 
the hiring of individuals with disabilities into the EEO4 Professional job category, we are going to 
continue with these efforts. 

Recruitment action for individuals with disabilities in this category (Protective Service: 
Sworn): 

It is the goal of the Department of Commerce to actively recruit individuals with disabilities into this 
EEO4 category. In the course of the last plan year, strides were made in the recruiting of individuals 
with disabilities in this EEO4 category. Our initial goal was 1 hire, which we did not meet. We continue 
to be underutilized by 1. Hiring decisions were made where other disparate categories (women and 
minorities) were hired. We do not anticipate vacancies in this EEO4 category in the next two years, 
however, if there is we will follow the below listed initiatives. 

• Agency human resource staffing specialists will ensure that all job postings, Department 
literature, official correspondence and the website communicate that the Department is an 
Equal Opportunity Employer. 

• Agency human resource staffing specialists will review applicant pools to ensure that applicants 
belonging to this underutilized group are properly represented. We will do this by running the 
Affirmative Action Report on each posting as part of the monitoring the hiring process. 
Supervisors and managers will review the resumes of all applicants that meet the minimum 
qualification of their position, they will rank the candidate's qualifications and send that 
spreadsheet to HR for review along with the candidates they plan to extend an interview. At 
this time, HR will examine the selected interview pool to determine if underutilized individuals 
with disabilities applicants are represented properly. If they have an adequate representation, 
per the agency Affirmative Action Officer, the manager will proceed with the interview process. 
If the Affirmative Action Officer deems that the pool is underrepresented, they will recommend 
that additional individuals with disabilities candidates be interviewed. 

• As a smaller agency, we have a limited budget on what we can do as far as attending job fairs . 
We will participate in job fairs that reach each of the disparate job categories women, 
minorities and individuals with disabilities. It is our plan to attend the following job fairs: UofM 
College of Liberal Arts, Private Colleges and Universities, Carlson School of Management Career 
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and Internship Fair, Minneapolis Veterans Job Fair, and the Minnesota Statewide Career Fair. 
Each of these job fair events allow us to connect with candidates that are in each of the 
disparate categories as well as use our limited recruiting budget wisely. 

• We will continue to attend and participate in the Statewide Recruitment Group. 

• Pursue community partnerships with organizations with like missions (i.e. energy groups, 

insurance organizations, etc.). In the last plan year we created relationships with: 

• NASCUA, which is an energy focused organization 

• POST Board, which is the organization that licenses sworn peace officers 

• Boys and Girls Club of the Twin Cities, working with underprivileged youth 

• Climate Gen Youth, which allowed young people with an environmental focus to work 

alongside our Energy employees 

• Hennepin County Minority Bar Association 

• Continue to utilize our recruitment network for advertising of jobs to more diverse populations 
and communities. All vacancies are posted on: 

• MMB website 

• MMB Diversity job board 

• Commerce News & Notes (internal communication) 

• Minnesotaworks.net 

• Workforce Diversity Email List (through DEED) 

• Latino Affairs Council 
Other areas of advertising are Minnesota State Colleges and Universities career center 
websites, such as: Mankato State, Winona State University, Bemidji State. University of 
Minnesota Goldpass, Hamline University, St. Thomas and William Mitchell. 

In order to improve our advertising to individuals with disabilities, we will research 
opportunities that have a more focused clientele. Such as, The Arc Minnesota, The Minnesota 
Organization of Habilitation and Rehabilitation, and the Great Lakes ADA Center. 

Recruitment barrier identified for individuals with disabilities in this category 
(Protective Service: Sworn): 

When examining what barriers exist for recruiting individuals with disabilities into the Professional 
EEO4 category, the following items appear: 

• Limited turnover in agency hiring. In a period of two years (FY 17 and 18) 0 individuals with 
disabilities in the Professional EEO4 category separated. And in that same two fiscal years 0 
individual were hired into this category. Due to the limited opportunities in hiring/vacancies 
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and the POST certification required for the positions it will take longer to make an impact in the 
category. 

• Advertising/marketing resource limitations. Due to limited financial resources the job fairs we 
attend must give our agency the most exposure. We need to use our limited job fair budget 
wisely and in doing so, have historically attended job fairs with a limited financial cost. Because 
we are a consumer protection agency, there is not a "sister" agency that make sense partnering 
with as our mission is different than most state agencies. 

• Limited human resource staff. HR staff have multiple roles, and limited ability to increase 
overall recruitment activities. We have begun including supervisors and managers in the 
recruiting process. They have aided HR by providing outreach to trade organizations and 
community partners, in addition to attending job fairs. We will continue to look at 
opportunities to partner with our internal Commerce human capital. 

Future Evaluation: 

Many of our successes can be credited to monitoring our EEO4 categories on a monthly basis. Each 
month, we review our goals alongside of the data for the past month. This allows us to continuously 
adjust our marketing/recruiting focus as needed. In addition, we review our hiring through a 
comprehensive review of the Monitoring the Hiring Process forms. Our staffing personnel review 
these not only when they are filling a vacancy, but as a time of look back (quarterly) . This allows our 
staffing personnel the opportunity to shift recruiting efforts to aid in the underutilization of our current 

workforce. 

Past Evaluation: 

The objective to increase individuals with disabilities in the Protective Service Sworn EEO4 category 
was an objective from the last plan cycle. Our goal from the 2016-2018 plan was to hire 1, 
unfortunately we did not meet this goal. 

Persons Responsible: 

• Annette Gratke, Human Resources Director 

• Jody Northouse, Affirmative Action Officer 

Target Dates: 

For each of the above listed recruitment actions, these would be on-going if and when we have a 
vacancy in the EEO4 category. 

Recruitment action for individuals with disabilities in this category (Technician): 

It is the goal of the Department of Commerce to actively recruit individuals with disabilities into this 
EEO4 category. In the course of the last plan year, strides were made in the recruiting of individuals 
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with disabilities in this EEO4 category. Our initial goal was 1 hire, unfortunately we did not have any 
vacancies within this EEO4 category in the last plan year. We do not anticipate vacancies in this EEO4 
category in the next two years, however, if there is we will follow the below listed initiatives. 

• Agency human resource staffing specialists will ensure that all job postings, Department 
literature, official correspondence and the website communicate that the Department is an 
Equal Opportunity Employer. 

• Agency human resource staffing specialists will review applicant pools to ensure that applicants 
belonging to this underutilized group are properly represented. We will do this by running the 
Affirmative Action Report on each posting as part of the monitoring the hiring process. 
Supervisors and managers will review the resumes of all applicants that meet the minimum 
qualification of their position, they will rank the candidate's qualifications and send that 
spreadsheet to HR for review along with the candidates they plan to extend an interview. At 
this time, HR will examine the selected interview pool to determine if underutilized individuals 
with disabilities applicants are represented properly. If they have an adequate representation, 
per the agency Affirmative Action Officer, the manager will proceed with the interview process. 
If the Affirmative Action Officer deems that the pool is underrepresented, they will recommend 
that additional individuals with disabilities candidates be interviewed. 

• As a smaller agency, we have a limited budget on what we can do as far as attending job fairs. 
We will participate in job fairs that reach each of the disparate job categories women, 
minorities and individuals with disabilities. It is our plan to attend the following job fairs: UofM 
College of Liberal Arts, Private Colleges and Universities, Carlson School of Management Career 
and Internship Fair, Minneapolis Veterans Job Fair, and the Minnesota Statewide Career Fair. 
Each of these job fair events allow us to connect with candidates that are in each of the 
disparate categories as well as use our limited recruiting budget wisely. 

• We will continue to attend and participate in the Statewide Recruitment Group. 

• Pursue community partnerships with organizations with like missions (i.e. energy groups, 

insurance organizations, etc.). In the last plan year we created relationships with: 

• NASCUA, which is an energy focused organization 

• POST Board, which is the organization that licenses sworn peace officers 

• Boys and Girls Club of the Twin Cities, working with underprivileged youth 

• Climate Gen Youth, which allowed young people with an environmental focus to work 

alongside our Energy employees 

• Hennepin County Minority Bar Association 

• Continue to utilize our recruitment network for advertising of jobs to more diverse populations 
and communities. All vacancies are posted on: 

• MMB website 
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• MMB Diversity job board 

• Commerce News & Notes (internal communication) 

• Minnesotaworks.net 

• Workforce Diversity Email List (through DEED) 

• Latino Affairs Council 
Other areas of advertising are Minnesota State Colleges and Universities career center 

websites, such as: Mankato State, Winona State University, Bemidji State. University of 
Minnesota Goldpass, Hamline University, St. Thomas and William Mitchell. 

In order to improve our advertising to individuals with disabilities, we will research 

opportunities that have a more focused clientele. Such as, The Arc Minnesota, The Minnesota 
Organization of Habilitation and Rehabilitation, and the Great Lakes ADA Center. 

Recruitment barrier identified for individuals with disabilities in this category 
(Technician): 

When examining what barriers exist for recruiting individuals with disabilities into the Technician EEO4 
category, the following items appear: 

• Limited turnover in agency hiring. In a period of two years (FY 17 and 18) 0 individuals with 
disabilities in the Technician EEO4 category separated. And in that same two fiscal years 0 

individual were hired into this category. With no opportunity and no foreseeable opportunity 
to hire in this category we will be unable to impact the numbers in this category. 

• Advertising/marketing resource limitations. Due to limited financial resources the job fairs we 
attend must give our agency the most exposure. We need to use our limited job fair budget 

wisely and in doing so, have historically attended job fairs with a limited financial cost. Because 
we are a consumer protection agency, there is not a "sister" agency that make sense partnering 
with as our mission is different than most state agencies. 

• Limited human resource staff. HR staff have multiple roles, and limited ability to increase 
overall recruitment activities. We have begun including supervisors and managers in the 
recruiting process. They have aided HR by providing outreach to trade organizations and 

community partners, in addition to attending job fairs. We will continue to look at 
opportunities to partner with our internal Commerce human capital. 

Future Evaluation: 

Many of our successes can be credited to monitoring our EEO4 categories on a monthly basis. Each 
month, we review our goals alongside of the data for the past month. This allows us to continuously 
adjust our marketing/recruiting focus as needed. In addition, we review our hiring through a 
comprehensive review of the Monitoring the Hiring Process forms. Our staffing personnel review 
these not only when they are filling a vacancy, but as a time of look back (quarterly). This allows our 
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staffing personnel the opportunity to shift recruiting efforts to aid in the underutilization of our current 
workforce. 

Past Evaluation: 

The objective to increase individuals with disabilities in the Technician EEO4 category was an objective 
from the last plan cycle. Our goal from the 2016-2018 plan was to hire 1, unfortunately we did not 
meet this goal. 

Person's Responsible: 

• Annette Gratke, Human Resources Director 

• Jody Northouse, Affirmative Action Officer 

Target Dates: 

For each of the above listed recruitment actions, these would be on-going if and when we have a 
vacancy in the EEO4 category. 
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Methods of Auditing, Evaluating, and Reporting Program Success 

Pre-Employment Review Procedure/Monitoring the Hiring Process 

The Commerce Department will evaluate its selection process to determine if its requirements 
unnecessarily screen out a disproportionate number of women, minorities, or individuals with 
disabilities. The agency will use the monitoring the hiring process form for every hire to track the 
number of women, minorities, and individuals with disabilities in each stage of the selection 
process (from infusing applicant pools with disparate candidates to the final selection and 
justification of the hire). Directors, managers, and supervisors will work closely with human 
resources and the Affirmative Action Officer in reviewing the requirements for the position, posting 
the position, and identifying candidates for interview (HR staff will review the list of potential 
interviewees to ensure disparate candidates are represented properly, interviewing and selection 
to ensure that equal opportunity and affirmative action is carried out. Directors, managers, and 
supervisors will be asked to document their hiring decisions and the Agency Affirmative Action 
Officer will review for bias and either grant or restrict the hire. 

Any time the hiring supervisor or manager cannot justify a potential non-affirmative candidate, the 
agency may take a missed opportunity. Initially the Affirmative Action Officer will review he hiring 
justification and present it to Agency leadership (Commissioner and/or Deputy Commissioner) who 
will be asked to authorize the missed opportunity. The agency will report the number of affirmative 
and non-affirmative hires, as well as, missed opportunities to Minnesota Management and Budget 
on a quarterly basis. 

When candidates are offered interviews, employees scheduling interviews will describe the 
interview format to the candidate and provide an invitation to request a reasonable 
accommodation for individuals with disabilities to allow the candidate equal opportunity to 
participate in the interview process. For examplel describe If interview questions are offered 
ahead of time or what technology may be used during the interview process. This allows for an 
individual with a disability to determine if they may need a reasonable accommodation in advance 

of the interview. 

All personnel involved in the selection process will be trained and accountable for the agency's 
commitment to equal opportunity and the affirmative action program and its implementation. 

Pre-Review Procedure for Layoff Decisions 

The Affirmative Action Officer in conjunction with the agency's human resources office, shall be 
responsible for reviewing all pending layoffs to determine their effect on the agency's affirmative 

action goals and timetables. 
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If it is determined that there is an adverse impact on protected groups, the agency will document 
the reasons why the layoff is occurring, such as positions targeted for layoff, applicable personnel 
policies or collective bargaining agreement provisions, or other relevant reasons. The agency will 
determine if other alternatives are available to minimize the impact on protected groups. 

Other Methods of Program Evaluation 

The agency submits the following compliance reports to Minnesota Management and Budget as 
part of the efforts to evaluate the agency's affirmative action program: 

• Quarterly Monitoring the Hiring Process Reports; 

• Biannual Affirmative Action Plan; 

• Annual Americans with Disabilities Act Report; 

The agency also evaluates the Affirmative Action Plan in the following ways: 

• Monitors progress toward stated goals by job category; 

• Analyzes employment activity (hires, promotions, and terminations) by job category to 

determine if there is adverse impact; 

• Analyzes compensation program to determine if there are patterns of discrimination; 

• Reviews the accessibility of online systems, websites, and ensures that reasonable 

accommodations can be easily requested; and 

• Discusses progress with agency leadership on a periodic basis and makes recommendations for 

improvement. 
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Appendix 

Statewide Discrimination and Harassment Prohibited Policy, HR/LR Policy# 
1436 

OVERVIEW 

Objective 

To create a work environment free from harassment and discrimination based on protected class. 

Policy Statement 

Any form of harassment or discrimination based on protected class is strictly prohibited. Individuals 
who believe they have been subject to harassment/discrimination based on protected class or 
retaliation as described in this policy, are encouraged to file a report with an appropriate authority, as 
set forth in Section II of this policy. 

Any form of retaliation directed against an individual who opposes or reports protected class 

harassment/discrimination, or who participates in any investigation concerning protected class 
harassment/discrimination, is strictly prohibited and will not be tolerated. 

Violations of this policy by State employees will be subject to discipline, up to and including discharge. 
Violations of this policy by third parties will be subject to appropriate action. 

For issues related to sexual harassment, please refer to HR/LR Policy #1329: Sexual Harassment 
Prohibited. For issues not related to sexual harassment or harassment or discrimination based on 
protected class, please see HR/LR Policy #1432 Respectful Workplace. 

Scope 

This policy applies to all employees of, and third parties who have business interactions with, executive 
branch agencies and the classified employees in the Office of the Legislative Auditor, Minnesota State 
Retirement System, Public Employee Retirement Association, and Teachers' Retirement Association. 

Definitions and Terms 

Complainant: An individual who reports protected class harassment, discrimination, or retaliation. 

Third party: Individuals who are not State employees, but who have business interactions with State 

employees, including, but not limited to: 

• Applicants for State employment 

• Vendors 

• Contractors 

Commerce Department 2018-2020 Affirmative Action Plan 43 



• Volunteers 

• Customers 

• Business partners 

• Unpaid interns 

• Other individuals with whom State employees interact in the course of employees' work for the 
State, such as advocates, lobbyists, and representatives of individuals or entities with business 
with any branch of Minnesota state government 

Protected class harassment or harassment based on protected class: Unwelcome conduct or 
communication that is based on actual or perceived membership in a protected class, including 
stereotypes of protected classes, that has a negative effect or is likely to have a negative effect on the 
complainant and/or on the workplace or public service environment. 

Protected class: Protected classes under this policy are as follows: 

• Race 

• Color 

• Creed 

• Religion 

• National origin 

• Sex* (includes pregnancy and pregnancy-related conditions) 

• Marital status 

• Familial status 

• Receipt of public assistance 

• Membership or activity in a local human rights commission 

• Disability 

• Age 

• Sexual orientation 

• Gender identity 

• Gender expression 

• For employees, genetic information 
*See HR/LR Policy #1329 Sexual Harassment Prohibited for specific information on harassment 
based on unwelcome conduct or communication of a sexual nature. 

Age: The prohibition against harassment and discrimination based on age prohibits such conduct based 
on a person's age if the person is over the age of 18. 

Marital status: Whether a person is single, married, remarried, divorced, separated, or a surviving 
spouse, and includes protection against harassment or discrimination on the basis of the identity, 
situation, actions, or beliefs of a spouse or former spouse. 

Familial status: The condition of one or more minors living with their parent(s) or legal guardian, or the 
designee of the parent(s) or guardian with the written permission of the parent(s) or guardian. This 
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also protects those who are pregnant or those who are in the process of securing legal custody of a 
minor from being harassed or discriminated against on that basis. 

Disability: A physical, sensory, or mental impairment which materially limits one or more major life 
activities; a record of such an impairment; or being regarded as having such an impairment. 

Genetic information: Includes information about an individual's or their family members' genetic tests, 
family medical history, an individual's request for, or receipt of, genetic services, or the participation in 
clinical research that includes genetic services by the individual or their family member, and the 
genetic information of a fetus carried by an individual or a pregnant family member, and the genetic 
information of any embryo legally held by the individual or their family member using an assisted 
reproductive technology. 

Public service environment: A location where public service is being provided. 

Membership or activity in a local human rights commission: Participation in an agency of a city, county, 
or group of counties that has the purpose of dealing with discrimination on the basis of race, color, 
creed, religion, national origin, sex, age, disability, marital status, status with regard to public 
assistance, sexual orientation, or familial status, as defined by Minn. Stat. § 363A.03, subd. 23. 

GENERAL STANDARDS AND EXPECTATIONS 

Prohibition of Protected Class Harassment and Discrimination 

Harassment of or discrimination against any employee or third party based on protected class in the 
workplace or public service environment, or which affects the workplace or public service 
environment, is strictly prohibited. Harassment of or discrimination against an individual because of 
their relationship or association with members of a protected class is also strictly prohibited. 

Protected class harassment/discrimination may take different forms including verbal, nonverbal, or 
physical conduct or communication. Conduct based on protected class may violate this policy even if it 
is not intended to be harassing. Protected class harassment/discrimination under this policy includes, 
but is not limited to, the following behavior when it is based on actual or perceived membership in a 

protected class, including stereotypes of protected classes: 

• Offensive jokes, slurs, derogatory remarks, epithets, name-calling, ridicule or mockery, insults 
or put-downs 

• Display or use of offensive objects, drawings, pictures, or gestures 

• Physical assaults or threats 

• Inappropriate touching of body, clothing, or personal property 

• Following, stalking, intimidation 

• Malicious interference with work performance 

• Implicit or explicit preferential treatment or promises of preferential treatment for submitting 
to the conduct or communication 
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• Implicit or explicit negative treatment or threats of negative treatment for refusing to submit 
to the conduct or communication 

• Discriminatory conduct based on an individual's actual or perceived protected class that 
segregates, separates, limits or restricts the individual from employment opportunities, 
including, but not limited to, hiring, promotion, compensation, disciplinary action, assignment 
of job duties, benefits or privileges of employment 

Employee and Third Party Responsibilities and Complaint Procedure 

Harassment or discrimination based on protected class will not be tolerated. All employees and third 
parties are expected to comply with this policy. 

Employees and third parties are strongly encouraged to report all incidents of protected class 
harassment or discrimination, whether the individual is the recipient of the behavior, an observer, or is 
otherwise aware of the behavior. Individuals are encouraged to report incidents as soon as possible 
after the incident occurs. Individuals may report to any of the following: 

1. Any of the agency's managers or supervisors 
2. The agency's affirmative action officer 
3. The agency's human resources office 
4. Agency management, up to and including the agency head 

If the report concerns an agency head, the complainant may contact Minnesota Management and 
Budget, Enterprise Human Resources, Office of Equal Opportunity, Diversity, and Inclusion. 

To ensure the prompt and thorough investigation of a report, the complainant may be asked to 
provide information in writing, which may include, but is not limited to: 

1. The name, department, and position of the person(s) allegedly causing the 

harassment/discrimination 
2. A description of the incident(s}, including the date(s), location(s), and the identity of any 

witnesses 
3. The name(s) of other individuals who may have been subject to similar 

harassment/discrimination 
4. What, if any, steps have been taken to stop the harassment/discrimination 
5. Any other information the complainant believes to be relevant 

Individuals are encouraged to use the agency's internal complaint procedure, but may also choose to 
file a complaint externally with the Equal Employment Opportunity Commission (EEOC}, the Minnesota 
Department of Human Rights (MOHR), or other legal channels. 

Manager/Supervisory Responsibility 

Managers and supervisors must: 

1. Model appropriate behavior 
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2. Treat all reports of protected class harassment/discrimination seriously 
3. Appropriately respond to a report or problem when they receive a report of protected class 

harassment/discrimination, or when they are otherwise aware a problem exists 
4. Immediately report all allegations or incidents of protected class harassment/discrimination 

to human resources or the agency Affirmative Action Officer 
5. Comply with their agency's complaint and investigation procedures and/or the agency's 

Affirmative Action Plan 

Human Resources Responsibilities 

Agency human resources must: 

1. Model appropriate behavior 
2. Distribute the Harassment and Discrimination Prohibited Policy to all employees, through a 

method whereby receipt can be verified 
3. Treat all reports of protected class harassment/discrimination seriously 
4. Comply with the agency's complaint and investigation procedures and/or the agency's 

Affirmative Action Plan 

Affirmative Action Officer or Designees Responsibilities 

Agency Affirmative Action Officer/designee must: 

1. Model appropriate behavior 
2. Treat all reports of protected class harassment/discrimination seriously 
3. Comply with the agency's complaint and investigation procedures and/or the agency's 

Affirmative Action Plan 
4. Keep the agency apprised of changes and developments in the law and policy 

Investigation and Discipline 

State agencies will take seriously all reports of protected class harassment/discrimination or 
retaliation, and will take prompt and appropriate action. When conducting an investigation, 
supervisors, human resources, and Affirmative Action Officers must follow their agency's investigation 
procedures. 

State agencies will take prompt and appropriate corrective action when there is a violation of this 
policy. 

Employees who are found to have engaged in conduct in violation of this policy will be subject to 
disciplinary action, up to and including discharge. 

Third parties who are found to have engaged in conduct in violation of this policy will be subject to 
appropriate action. Appropriate action for policy violations by third parties will depend on the facts 
and circumstances, including the relationship between the third party and the agency. Agencies may 
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contact MMB Enterprise Human Resources, Office of Equal Opportunity, Diversity, and Inclusion for 
assistance in determining appropriate action for third parties. MMB may refer agencies to the 
appropriate resources, which may include, for example, the Department of Administration with 
respect to policy violations by vendors or contractors. 

Employees who knowingly file a false report of protected class harassment/discrimination or 
retaliation will be subject to disciplinary action, up to and including discharge. 

Non-Retaliation 

Retaliation against any person who opposes protected class harassment/discrimination, who reports 
protected class harassment/discrimination, or who participates in an investigation of such reports, is 
strictly prohibited. Retaliation also includes conduct or communication designed to prevent a person 
from opposing or reporting protected class harassment/discrimination or participating in an 
investigation. Retaliation will not be tolerated. Any employee who is found to have engaged in 
retaliation in violation of this policy will be subject to discipline, up to and including discharge. Third 
parties who are found to have engaged in retaliation in violation of this policy will be subject to 
appropriate action. 

Complaint Procedure for Processing Complaints Under the Harassment and 
Discrimination Prohibited Policy or the Sexual Harassment Prohibited 
Policy: 

The Department of Commerce has established the following discrimination/harassment complaint 
procedure to be used by all employees and applicants. Coercion, reprisal, or intimidation against 
anyone filing a complaint or serving as a witness under this procedure is prohibited. 

Responsibility of Employee: 

All employees shall respond promptly to any and all requests by the Affirmative Action Officer or 
designee for information and for access to data and records for the purpose of enabling the Affirmative 
Action Officer or designee to carry out responsibilities under this complaint procedure. 

Who May File: 

Any employees or applicants who believes that they have been discriminated against or harassed by 
reason of race, color, creed, religion, national origin, sex, marital status, status with regard to public 
assistance, membership or activity in a local human rights commission, disability, sexual orientation, or 
age may file a complaint. Employees who are terminated are encouraged to file their internal 

complaint prior to their actual separation; however, complaints will be taken for a reasonable period of 
time subsequent to the actual separation date. 
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Complaint Procedure: 

The internal complaint procedure provides a method for resolving complaints involving violations of 
this agency's policy prohibiting discrimination and harassment within the agency. Employees and 
applicants are encouraged to use this internal complaint process. Retaliation against a person who has 
filed a complaint either internally or through an outside enforcement agency or other legal channels is 
prohibited. The Affirmative Action Officer or designee may contact the Office of Diversity and Equal 
Opportunity if more information is needed about filing a complaint. 

Filing Procedures: 

1. The employee or applicant completes the "Complaint of Discrimination/Harassment Form" 
provided by the Affirmative Action Officer or designee. Employees are encouraged to file a 
complaint within a reasonable period of time after the individual becomes aware that a 
situation may involve discrimination or harassment. The Affirmative Action Officer or designee 
will, if requested, provide assistance in filling out the form. 

2. The Affirmative Action Officer or designee determines if the complaint falls under the purview 
of Equal Employment Opportunity law, i.e., the complainant is alleging discrimination or 
harassment on the basis of race, color, creed, religion, national origin, sex, marital status, status 
with regard to public assistance, membership or activity in a local human rights commission, 
disability, sexual orientation, or age; or if the complaint is of a general personnel concern. The 
Affirmative Action Officer or designee shall also discuss other options for resolution, such as the 
workplace mediation. 

• If it is determined that the complaint is not related to discrimination but rather to 
general personnel concerns, the Affirmative Action Officer designee will inform the 
complainant, in writing, within ten {10) working days. 

• If the complaint is related to discrimination, the Affirmative Action Officer or designee 
will, within ten {10) working days, contact all parties named as respondents and outline 
the basic facts of the complaint. The respondents will be asked to provide a response to 
the allegations within a specific period of time. 

3. The Affirmative Action Officer or designee shall then investigate the complaint. At the 
conclusion of the investigation, the Affirmative Action Officer or designee shall notify the 
complainants and respondents that the investigation is completed. The Affirmative Action 
Officer or designee shall than review the findings of the investigation. 

• If there is sufficient evidence to substantiate the complaint, appropriate action will be 
taken . 

• If insufficient evidence exists to support the complaint, a letter will be sent to the 
complainants and the respondents dismissing the complaint. 
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4. A written answer will be provided to the parties within sixty (60) days after the complaint is 
filed . The complainants will be notified should extenuating circumstances prevent completion 
of the investigation within sixty (60) days. 

5. Disposition of the complaint will be filed with the Commissioner of the Minnesota Management 
and Budget within thirty (30) days after the final determination. 

6. All documentation associated with a complaint shall be considered investigative data under the 
Minnesota Government Data Practices Act. The status of the complaint will be shared with the 
complainants and respondents. After an investigation is completed and all appeals are 
exhausted, all documentation is subject to the provisions of the Minnesota Government Data 
Practices Act. 

7. All data collected may at some point become evidence in civil or criminal legal proceedings 
pursuant to state or federal statutes. An investigation may include, but is not limited to, the 
following types of data: 

• Interviews or written interrogatories with all parties involved in the complaint, i.e., 
complainants, respondents, and their respective witnesses; officials having pertinent 
records or files, etc.; and 

• All records pertaining to the case i.e., written, recorded, filmed, or in any other form . 

8. The Affirmative Action Officer or designee shall maintain records of all complaints and any 
pertinent information or data for three (3) years after the case is closed . 
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Commerce Harassment and Discrimination Prohibited/Sexual Harassment 
Prohibited Policies Complaint Form Template 
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Statewide Sexual Harassment Prohibited Policy 
Statewide HR/LR Policy #1329: Sexual Harassment Prohibited 

Objective 

To create a work environment free from sexual harassment of any kind. 
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Policy Statement 

Sexual harassment in any form is strictly prohibited. Individuals who believe they have been subject to 
sexual harassment are encouraged to file a complaint with an appropriate authority. Any form of 
retaliation directed against an individual who complains about sexual harassment or who participates 
in any investigation concerning sexual harassment is strictly prohibited and will not be tolerated. 
Violations of this policy by State employees will be subject to discipline, up to and including discharge. 
Violations of this policy by third parties will be subject to appropriate action. 

Scope 

This policy applies to all employees of, and third parties who have business interactions with, executive 
branch agencies and the classified employees in the Office of the Legislative Auditor, Minnesota State 
Retirement System, Public Employee Retirement Association, and Teachers' Retirement Association. 

Definitions and Key Terms 

Complainant 

An individual who complains about sexual harassment or retaliation. 

Public service environment 

A location that is not the workplace where public service is being provided. 

Sexual harassment 

Unwelcome sexual advances, unwelcome requests for sexual favors, or other unwelcome verbal, 
written, or physical conduct or communication of a sexual nature. 

Third party 

Individuals who are not State employees but who have business interactions with State employees, 
including, but not limited to: 

• Applicants for State employment 

• Vendors 

• Contractors 

• Volunteers 

• Customers 

• Business Partners 
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Exclusions 

N/A 

Statutory References 

42 U.S.C. § 2000e, et al. 

M.S. Ch . 363A 
M.S. Ch. 43A 
Minn. Rule 3905.0500 

GENERAL STANDARDS AND EXPECTATIONS 

I. Prohibition of Sexual Harassment 

Sexual harassment of any employee or third party in the workplace or public service environment, or 
which affects the workplace or public service environment, is strictly prohibited. 

Sexual harassment under this policy is any conduct or communication of a sexual nature which is 
unwelcome. The victim, as well as the harasser, can be of any gender. The victim does not have to be 

of the opposite sex as the harasser. Sexual harassment includes, but is not limited to: 

• Unwelcome sexual innuendoes, suggestive comments, jokes of a sexual nature, sexual 
propositions, degrading sexual remarks, threats; 

• Unwelcome sexually suggestive objects or pictures, graphic commentaries, suggestive or 
insulting sounds, leering, whistling, obscene gestures; 

• Unwelcome physical contact, such as rape, sexual assault, molestation, or attempts to commit 
these assaults; unwelcome touching, pinching, or brushing of or by the body; 

• Preferential treatment or promises of preferential treatment for submitting to sexual conduct, 
including soliciting or attempting to solicit an individual to submit to sexual activity for 
compensation or reward; 

• Negative treatment or threats of negative treatment for refusing to submit to sexual conduct; 

• Subjecting, or threatening to subject, an individual to unwelcome sexual attention or conduct. 

II. Employee and Third Party Responsibilities and Complaint Procedure 

Sexual harassment will not be tolerated. All employees and third parties are expected to comply with 
this policy. 

Employees and third parties are encouraged to report all incidents of sexual harassment. Individuals 
are encouraged to report incidents of sexual harassment as soon as possible after the incident occurs. 
Individuals may make a complaint of sexual harassment with: 

• An agency supervisor; 
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• The agency's affirmative action officer; 

• An agency's human resource office; 

• Agency management, up to and including the commissioner. 

If the complaint concerns an agency head, the complainant may contact Minnesota Management & 
Budget, Enterprise Human Resources, Office of Equal Opportunity, Diversity, and Inclusion. 

To ensure the prompt and thorough investigation of a complaint of sexual harassment, the 
complainant may be asked to provide information in writing, which may include, but is not limited to: 

• The name, department, and position of the person(s) allegedly causing the harassment; 

• A description of the incident(s), including the date(s), location(s), and the presence of any 
witnesses; 

• The name(s) of other individuals who may have been subject to similar harassment; 

• What, if any, steps have been taken to stop the harassment; 

• Any other information the complainant believes to be relevant. 

Individuals are encouraged to use the agency's internal complaint procedure, but may also choose to 

file a complaint externally with the Equal Employment Opportunity Commission (EEOC) and/or the 
Minnesota Department of Human Rights {MOHR) or other legal channels. 

Ill. Supervisor Responsibility 

Supervisors are responsible for the following: 

• Modeling appropriate behavior; 

• Treating all complaints of sexual harassment seriously, regardless of the individuals or 
behaviors involved; 

• When a complaint of sexual harassment has been made to the supervisor, or when the 
supervisor is otherwise aware that a problem exists, the supervisor must appropriately respond 
to the complaint or problem; 

• Immediately report all allegations or incidents of sexual harassment to human resources or the 
agency Affirmative Action Officer so that prompt and appropriate action can be taken; 

• Complying with their agency's complaint and investigation procedures and/or their Affirmative 
Action Plan to ensure prompt and appropriate action in response to complaints of sexual 
harassment. 

Supervisors who knowingly participate in, allow, or tolerate sexual harassment or retaliation are in 
violation of this policy and are subject to discipline, up to and including discharge. 
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IV. Human Resources Responsibilities 

Agency human resources offices are responsible for the following: 

• Modeling appropriate behavior; 

• Distributing the sexual harassment policy to all employees, through a method whereby receipt 
can be verified; 

• Treating all complaints of sexual harassment seriously, regardless of the individual(s) or 
behaviors involved; 

• Complying with the agency's complaint and investigation procedures and/or their Affirmative 
Action Plan to ensure prompt and appropriate action in response to complaints of sexual 
harassment. 

V. Affirmative Action Officer or Designee Responsibilities 

Agency Affirmative Action Officer/designee is responsible for the following: 

• Modeling appropriate behavior; 

• Treating all complaints of sexual harassment seriously, regardless of the individual(s) or 
behaviors involved; 

• Complying with the agency's complaint and investigation procedures to ensure the prompt and 
appropriate action in response to complaints of sexual harassment; 

• Keeping the agency apprised of changes and developments in the law. 

VI. Investigation and Discipline 

All complaints of sexual harassment will be taken seriously, and prompt and appropriate action taken. 
When conducting an investigation, supervisors, human resources, and Affirmative Action Officers must 
follow their agency's investigation procedures. For a sample investigation procedure, please review the 
documents available on the MMB Equal Opportunity, Diversity, and Inclusion website, including: 

• Agency AAP Planning Guide 

• For agencies with more than 25 employees 

• For agencies with 25 or fewer employees 

Timely and appropriate corrective action will be taken when there is a violation of this policy. 
Employees who are found to have engaged in sexual harassment in violation of this policy will be 
subject to disciplinary action, up to and including discharge. 

Third parties who are found to have engaged in sexual harassment in violation of this policy will be 
subject to appropriate action. Appropriate action for policy violations by third parties will depend on 
the facts and circumstances, including the relationship between the third party and the agency. 
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Agencies may contact MMB Enterprise Human Resources, Office of Equal Opportunity, Diversity, and 
Inclusion for assistance in determining appropriate action for third parties. MMB may refer agencies to 
the appropriate resources, which may include, for example, the Department of Administration with 
respect to policy violations by vendors or contractors. 

Employees who knowingly file a false complaint of sexual harassment will be subject to disciplinary 
action, up to and including discharge. 

VII. Non-Retaliation 

Retaliation against any person who reports sexual harassment or participates in an investigation of 
such reports is strictly prohibited. Retaliation will not be tolerated. Any employee who is found to have 
engaged in retaliation in violation of this policy will be subject to discipline, up to and including 
discharge. Third parties who are found to have engaged in retaliation in violation of this policy will be 
subject to appropriate action. 

RESPONSIBILITIES 

Agencies are responsible for: 

• Adopting this policy. 

• Disseminating this policy to agency employees through a method whereby receipt can be 
verified. 

• Posting this policy in a manner that can be accessed by third parties. 

• Including this policy in their Affirmative Action Plan. 

• Implementing this policy, including developing: 

o An educational program; 

o A process for reporting complaints; and 

o A procedure under which complaints w ill be addressed promptly. 

o Enforcing this policy. 

MMB is responsible for: 

• Ensuring that state agencies ca rry out their responsibilities under this policy and updating this 
policy as necessary. 

FORMS AND SUPPLEMENTS 

See acknowledgement form, below, which can be used to verify receipt by agency employees. 
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Acknowledgement 

I acknowledge that I have received and read the policy, Sexual Harassment Prohibited, and 
accompanying complaint procedure. I understand that sexual harassment and retaliation are strictly 
prohibited. I understand that if I engage in conduct in violation of the policy toward any State 
employee, applicant for employment, vendor, contractor, volunteer, customer, or business partner, I 
will be subject to disciplinary action, up to and including discharge. 

I understand that if I believe that I have been subjected to sexually harassing or retaliatory conduct as 
defined by this policy by any State employee, applicant for employment, vendor, contractor, volunteer, 
customer or business partner, I am encouraged to report that behavior. I understand that I can make a 
report to agency managers/supervisors, agency human resources, or agency management, up to and 
including the commissioner. I understand that if my complaint concerns an agency head, I may contact 
Minnesota Management & Budget. 

Signed: _______________________ Date: __________ _ 

Employee Name: __________________ _ 

Statewide ADA Reasonable Accommodation Policy 
Statewide HR/LR Policy #1433: ADA Reasonable Accommodation Policy 

OBJECTIVE 

The goals of this policy are: 

• To ensure compliance with all applicable state and federal laws; 

• To establish a written and readily accessible procedure regarding reasonable accommodation, 
including providing notice of this policy on all job announcements; 

• To provide guidance and resources about reasonable accommodations; 

• To provide a respectful interactive process to explore reasonable accommodations; and 

• To provide a timely and thorough review process for requests for reasonable accommodation. 

Policy Statement 

State agencies must comply with all state and federal laws that prohibit discrimination against qualified 
individuals with disabilities in all employment practices. All state agencies must provide reasonable 
accommodations to qualified applicants and employees with disabilities unless to do so would cause an 
undue hardship or pose a direct threat. Agencies must provide reasonable accommodation when: 

• A qualified applicant with a disability needs an accommodation to have an equal opportunity to 
compete for a job; 
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• A qualified employee with a disability needs an accommodation to perform the essential 
functions of the employee's job; and 

• A qualified employee with a disability needs an accommodation to enjoy equal access to 
benefits and privileges of employment (e.g., trainings, office sponsored events). 

Scope 

This policy applies to all employees of the Executive Branch and classified employees in the Office of 
Legislative Auditor, Minnesota State Retirement System, Public Employee Retirement System, and 
Teachers' Retirement System. 

Definitions 

Applicant- A person who expresses interest in employment and satisfies the minimum requirements 
for application established by the job posting and job description. 

Americans with Disabilities Act (ADA) Coordinator- Each agency is required to appoint an ADA 
coordinator or designee, depending on agency size, to direct and coordinate agency compliance with 
Title I of the ADA. 

Direct Threat- A significant risk of substantial harm to the health or safety of the individual or others 
that cannot be eliminated or reduced by reasonable accommodation. 

The determination that an individual poses a direct threat shall be based on an individualized 
assessment of the individual's present ability to safely perform the essential functions of the job. 

Essential Functions- Duties so fundamental that the individual cannot do the job without being able 
to perform them. A function can be essential if: 

• The job exists specifically to perform the function(s); or 

• There are a limited number of other employees who could perform the function(s); or 

• The function(s) is/are specialized and the individual is hired based on the employee's expertise. 

Interactive Process- A discussion between the employer and the individual with a disability to 
determine an effective reasonable accommodation for the individual with a disability. To be 
interactive, both sides must communicate and exchange information. 

Individual with a Disability- An individual who: 

• Has a physical, sensory, or mental impairment that substantially limits one or more major life 
activities; or 

• Has a record or history of such impairment; or 

• Is regarded as having such impairment. 

Qualified Individual with a Disability- An individual who: 
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• Satisfies the requisite skill, experience, education, and other job-related requirements of the 
job that the individual holds or desires; and 

' 
• Can perform the essential functions of the position with or without reasonable 

accommodation. 

Major Life Activities- May include, but are not limited to, caring for oneself, performing manual 
tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending, speaking, breathing, 
learning, reading, concentrating, thinking, communicating, and working. 

Major life activities also include the operation of a major bodily function, including but not limited to, 
functions of the immune system, normal cell growth, digestive, bowel, bladder, neurological, brain, 
respiratory, circulatory, endocrine, and reproductive functions . 

Medical Documentation- Information from the requestor's treating provider which is sufficient to 
enable the employer to determine whether an individual has a disability and whether and what type 
of reasonable accommodation is needed when the disability or the need for accommodation is not 
obvious. Medical documentation can be requested using the standardized Letter Requesting 
Documentation for Determining ADA Eligibility from a Medical Provider. 

Reasonable Accommodation- An adjustment or alteration that enables a qualified individual with a 
disability to apply for a job, perform job duties, or enjoy the benefits and privileges of employment. 
Reasonable accommodations may include: 

• Modifications or adjustments to a job application process to permit a qualified individual with a 
disability to be considered for a job; or 

• Modifications or adjustments to enable a qualified individual with a disability to perform the 
essential functions of the job; or 

• Modifications or adjustments that enable qualified employees with disabilities to enjoy equal 

benefits and privileges of employment. 

• Modifications or adjustments may include, but are not limited to: 

o Providing materials in alternative formats like large print or Braille; 

o Providing assistive technology, including information technology and communications 
equipment, or specially designed furniture; 

o Modifying work schedules or supervisory methods; 

o Granting breaks or providing leave; 

o Altering how or when job duties are performed; 

o Removing and/or substituting a marginal function;· 

o Moving to a different office space; 

o Providing telework; 

o Making changes in workplace policies; 
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o Providing a reader or other staff assistant to enable employees to perform their job 
functions, where a reasonable accommodation cannot be provided by current staff; 

o Removing an architectural barrier, including reconfiguring work spaces; 

o Providing accessible parking; 

o Providing a sign language interpreter; or 

o Providing a reassignment to a vacant position. 

Reassignment- Reassignment to a vac~mt position for which an employee is qualified is a "last resort" 
form of a reasonable accommodation. This type of accommodation must be provided to an 
employee, who, because of a disability, can no longer perform the essential functions of the position, 
with or without reasonable accommodation, unless the employer can show that it will be an undue 
hardship. · 

Support Person- Any person an individual with a disability identifies to help during the reasonable 
accommodation process in terms of filling out paperwork, attending meetings during the interactive 
process to take notes or ask clarifying questions, or to provide emotional support. 

Undue Hardship- A specific reasonable accommodation would require significant difficulty or 
expense . Undue hardship is always determined on a case-by-case basis considering factors that 
include the nature and cost of the accommodation requested and the impact of the accommodation 
on the operations of the agency. A state agency is not required to provide accommodations that 
would impose an undue hardship on the operation of the agency. 

Exclusions 

N/A 

Statutory References 

• Rehabilitation Act of 1973, Title 29 USC 701 

• Americans with Disabilities Act (1990) 

• 29 C.F.R. 1630, Regulations to Implement the Equal Employment Provisions of the Americans 

with Disabilities Act 

GENERAL STANDARDS AND EXPECTATIONS 

Individuals who may request a reasonable accommodation include: 

• Any qualified applicant with a disability who needs assistance with the job application 

procedure or the interview or selection process; or 

• Any qualified agency employee with a disability who needs a reasonable accommodation to 
perform the essential functions of the position; or 
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• A third party, such as a family member, friend, health professional or other representative, on 
behalf of a qualified applicant or employee with a disability, when the applicant or employee is 
unable to make the request for reasonable accommodation. When possible, the agency must 
contact the applicant or employee to confirm that the accommodation is wanted. The applicant 
or employee has the discretion to accept or reject the proposed accommodation. 

The agency must abide by the Minnesota Government Data Practices Act, Chapter 13, in obtaining or 
sharing information related to accommodation requests. 

How to request a reasonable accommodation 

An agency applicant or employee may make a reasonable accommodation request to any or all of the 
following: 

• Immediate supervisor or manager in the employee's chain of command; 

• Agency Affirmative Action Officer/Designee; 

• Agency ADA Coordinator; 

• Agency Human Resources Office; 

• Any agency official with whom the applicant has contact during the application, interview 
and/or selection process. 

Timing of the request 

An applicant or employee may request a reasonable accommodation at any time, even if the 

individual has not previously disclosed the existence of a disability or the need for an 
accommodation. A request is any communication in which an individual asks or states that he or she 
needs the agency to provide or change something because of a medical condition. 

The reasonable accommodation process begins as soon as possible after the request for 
accommodation is made. 

Form of the request 

The applicant or employee is responsible for requesting a reasonable accommodation or providing 
sufficient notice to the agency that an accommodation is needed. 

An initial request for accommodation may be made in any manner (e.g., writing, electronically, in 

person or orally). 

The individual requesting an accommodation does not have to use any special words and does not 
have to mention the ADA or use the phrase "reasonable accommodation" or "disability." 

Oral requests must be documented in writing to ensure efficient processing of requests. 
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Agency request forms can be found at: "Employee/Applicant Request for Reasonab le 
Accommodation Form". 

When a supervisor or manager observes or receives infc:nmation indicating that an employee is 
experiencing difficulty performing the job due to a medical condition or disability, further inquiry 
may be required. Supervisors or managers should consult with the agency ADA Coordinator for 
advice on how to proceed. 

When an employee needs the same reasonable accommodation on a repeated basis (e.g., the 
assistance of a sign language interpreter), a written request for accommodation is required the first 
time only. However, the employee requesting an accommodation must give appropriate advance 
notice each subsequent time the accommodation is needed . If the accommodation is needed on a 
regular basis (e.g., a weekly staff meeting), the agency must make appropriate arrangements without 
requiring a request in advance of each occasion. 

The interactive process entails 

Communication is a priority and encouraged throughout the entire reasonable accommodation 
process. The interactive process is a collaborative process between the employee and/or applicant 
and the agency to explore and identify specific reasonable accommodation(s). (For information on 
the Interactive Process see the U.S. Department of Labor, Job Accommodation Network at 
http://askjan.org/topics/interactive.htm). This process is required when: 

• The need for a reasonable accommodation is not obvious; 

• The specific limitation, problem or barrier is unclear; 

• An effective reasonable accommodation is not obvious; 

• The parties are considering different forms of reasonable accommodation; 

• The medical condition changes or fluctuates; or, 

• There are questions about the reasonableness of the requested accommodation. 

The interactive process should begin as soon as possible after a request for reasonable 

accommodation is made or the need for accommodation becomes known. 

The process shou ld ensure a full exchange of relevant information and communication between the 
individual and the agency. An individual may request that the agency ADA Coordinator, a union 
representative, or support person be present. 

The agency ADA Coordinator shall be consulted when: 

• Issues, conflicts or questions arise in the interactive process; and 

• Prior to denying a request for accommodation. 
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Agency responsibilities for processing the request 

As the first step in processing a request for reasonable accommodation, the person who receives the request 
must promptly forward the request to the appropriate decision maker. At the same time, the recipient will 
notify the requestor who the decision maker is. 

Commissioner 

The commissioner of the agency or agency head has the ultimate responsibility to ensure compliance 
with the ADA and this policy and appoint an ADA Coordinator. 

ADA Coordinator 

The agency ADA Coordinator is the agency's decision maker for reasonable accommodation requests 
for all types of requests outside of the supervisors' and managers' authority. The agency ADA 
Coordinator will work with the supervisor and manager, and where necessary, with agency Human 
Resources, to implement the approved reasonable accommodation. 

Supervisors and Managers 

Agencies have the authority to designate the level of management approval needed for reasonable 
accommodation requests for low-cost purchases. For example: 

Requests for standard office equipment that is needed as a reasonable accomr;nodation and adaptive 
items costing less than $100. [Agencies can adjust the dollar amount based on their needs]; and 

Requests for a change in a condition of employment such as modified duties, or a change in 
schedule, or the location and size of an employee's workspace. [Agencies can choose to delegate 
specific requests to supervisors or managers or require these types of requests to work through the 

agency ADA Coordinator]. 

Analysis for processing requests 

Before approving or denying a request for accommodation, the agency decision maker with 
assistance from the agency ADA Coordinator will: 

1. Determine if the requestor is a qualified individual with a disability; 

2. Determine if the accommodation is needed to : 

• Enable a qualified applicant with a disability to be considered for the position the 
individual desires; 

• Enable a qualified employee with a disability to perform the essential functions of the 

position; or 

• Enable a qualified employee with a disability to enjoy equal benefits or privileges of 
employment as similarly situated employees without disabilities; 

3. Determine whether the requested accommodation is reasonable; 
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4. Determine whether there is~ reasonable accommodation that will be effective for the 
requestor and the agency; and 

5. Determine whether the reasonable accommodation will impose an undue hardship on the 
agency's operations. 

An employee's accommodation preference is always seriously considered, but the agency is not 
obligated to provide the requestor's accommodation of choice, so long as it offers an effective 
accommodation, or determines that accommodation would cause an undue hardship. 

Obtaining medical documentation in connection with a request for reasonable 
accommodation 

In some cases, the disability and need for accommodation will be reasonably evident or already 
known, for example, where an employee is blind. In these cases, the agency will not seek further 
medical documentation. If a requestor's disability and/or need for reasonable accommodation are 
not obvious or already known, the agency ADA Coordinator may require medical information 
showing that the requestor has a covered disability that requires accommodation. The agency ADA 
Coordinator may request medical information in certain other circumstances. For example when: 

• The information submitted by the requestor is insufficient to document the disability or the 

need for the accommodation; 

• A question exists as to whether an individual is able to perform the essential functions of the 
position, with or without reasonable accommodation; or 

• A question exists as to whether the employee will pose a direct threat to himself/herself or 
others. 

Where medical documentation is necessary, the agency ADA Coordinator must make the request and 
use the Letter Requesting Documentation for Determining ADA El igibility from a Medical Provider. 
The agency ADA Coordinator must also obtain the requestor's completed and signed Authorizat ion 
for Re lease of Med ical Information before sending the Letter to, or otherwise communicating with, 
the medical provider. The employee may choose not to sign the Authorization. However, if the 
employee chooses not to sign the Authorization, it is the employee's responsibility to ensure that the 

agency receives the requested medical information. 

Only medical documentation specifically related to the employee's request for accommodation and 
ability to perform the essential functions of the position will be requested. When medical 
documentation or information is appropriately requested, an employee must provide it in a timely 
manner, or the agency may deny the reasonable accommodation request. Agencies must not request 
medical records; medical records are not appropriate documentation and cannot be accepted. 
Supervisors and managers must not request medical information or documentation from an 
applicant or employee seeking an accommodation. Such a request will be made by the agency ADA 
Coordinator, if appropriate. 
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Confidentiality requirements 

Medical Information 

Medical information obtained in connection with the reasonable accommodation process must be 
kept confidential. All medical information obtained in connection with such requests must be 
collected and maintained on separate forms and in separate physical or electronic files from non

medical personnel files and records. Electronic copies of medical information obtained in connection 
with the reasonable accommodation process must be stored so that access is limited to only the 
agency ADA Coordinator. Physical copies of such medical information must be stored in a locked 
cabinet or office when not in use or unattended. Generally, medical documentation obtained in 
connection with the reasonable accommodation process should only be reviewed by the agency ADA 
Coordinator. 

The agency ADA Coordinator may disclose medical information obtained in connection with the 
reasonable accommodation process to the following: 

• Supervisors, managers or agency HR staff who have a need to know may be told about the 
necessary work restrictions and about the accommodations necessary to perform the 

employee's duties. However, information about the employee's medical condition should only 
be disclosed if strictly necessary, such as for safety reasons; 

• First aid and safety personnel may be informed, when appropriate, if the employee may require 
emergency treatment or assistance in an emergency evacuation; 

• To consult with the State ADA Coordinator or Employment Law Counsel at MMB, or the 
Attorney General's Office about accommodation requests, denial of accommodation requests 
or purchasing of specific assistive technology or other resources; or 

• Government officials assigned to investigate agency compliance with the ADA. 

Whenever medical information is appropriately disclosed as described above, the recipients of the 
information must comply with all confidentiality requirements. 

Accommodation Information 

The fact that an individual is receiving an accommodation because of a disability is confidential and 
may only be shared with those individuals who have a need to know for purposes of implementing 
the accommodation, such as the requestor's supervisor and the agency ADA Coordinator. 

General Information 

General summary information regarding an employee's or applicant's status as an individual with a 
disability may be collected by agency equal opportunity officials to maintain records and evaluate 
and report on the agency's performance in hiring, retention, and processing reasonable 
accommodation requests. 
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Approval of requests for reasonable accommodation 

As soon as the decision maker determines that a reasonable accommodation will be provided, the 
agency ADA Coordinator will process the request and provide the reasonable accommodation in as 
short of a timeframe as possible. The time necessary to process a request will depend on the nature 
of the accommodation requested and whether it is necessary to obtain supporting information. If an 
approved accommodation cannot be provided within a reasonable time, the decision maker will 
inform the requestor of the status of the request before the end of 30 days. Where feas ible, if there 
is a delay in providing the request, temporary measures will be taken to provide assistance. 

Once approved, the reasonable accommodation should be documented for record keeping purposes 
and the records maintained by the agency ADA Coordinator. 

Funding for reasonable accommodations 

The agency must specify how the agency will pay for reasonable accommodations. 

Procedures for reassignment as a reasonable accommodation 

Reassignment to a vacant position is an accommodation that must be considered if there are no 
effective reasonable accommodations that would enable the employee to perform the essential 
functions of his/her current job, or if all other reasonable accommodations would impose an undue 
hardship . 

The agency ADA Coordinator will work with agency Human Resources staff and the requestor to 
identify appropriate vacant positions within the agency for which the employee may be qualified and 
can perform the essential functions of the vacant position, with or without reasonable 
accommodation. Vacant positions wh ich are equivalent to the employee's current job in terms of 
pay, status, and other relevant factors will be considered first. If there are none, the agency will 
consider vacant lower level positions for which the individual is qualified . The EEOC recommends that 
the agency consider positions that are currently vacant or will be coming open within at least the 
next 60 days. 

Denial of requests for reasonable accommodation 

The agency ADA Coordinator must be contacted for assistance and guidance prior to denying any 
request for reasonable accommodation. The agency may deny a request for reasonable 
accommodation where: 

• The individual is not a qualified individual with a disability; 

• The reasonable accommodation results in undue hardship or the individual poses a direct 
threat to the individual or others. Undue hardship and direct threat are determined on a case
by-case basis with guidance from the agency ADA Coordinator; or 
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• Where no reasonable accommodation, including reassignment to a vacant position, will enable 
the employee to perform all the essential functions of the job. 

The explanation for denial must be provided to the requester in writing. The explanation should be 
written in plain language and clearly state the specific reasons for denial. Where the decision maker 
has denied a specific requested accommodation, but has offered a different accommodation in its 
place, the decision letter should explain both the reasons for denying the accommodation requested 
and the reasons that the accommodation being offered will be effective. 

Consideration of undue hardship 

An interactive process mu'st occur prior to the agency making a determination of undue hardship. 
Determination of undue hardship is made on a case-by-case basis and only after consultation with 
the agency's ADA Coordinator. In determining whether granting a reasonable accommodation will 
cause an undue hardship, the agency considers factors such as the nature and cost of the 
accommodation in relationship to the size and resources of the agency and the impact the 
accommodation will have on the operations of the agency. 

Agencies may deny reasonable accommodations based upon an undue hardship. Prior to denying 
reasonable accommodation requests due to lack of financial resources, the agency will consult with 
the State ADA Coordinator at MMB. 

Determining direct threat 

The determination that an individual poses a "direct threat," (i.e., a significant risk of substantial 
harm to the health or safety of the individual or others) which cannot be eliminated or reduced by a 
reasonable accommodation, must be based on an individualized assessment of the individual's 
present ability to safely perform the essential functions of the job with or without reasonable 
accommodation. A determination that an individual poses a direct threat cannot be based on fears, 
misconceptions, or stereotypes about the individual's disability. Instead, the agency must make a 
reasonable medical judgment, relying on the most current medical knowledge and the best available 
objective evidence. 

In determining whether an individual poses a direct threat, the factors to be considered include: 

• Duration of the risk; 

• Nature and severity of the potential harm; 

• Likelihood that the potential harm will occur; and 

• Imminence of the potential harm. 
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Appeals process in the event of denial 

In addition to providing the requestor with the reasons for denial of a request for reasonable 
accommodation, agencies must designate a process for review when an applicant or employee 
chooses to appeal the denial of a reasonable accommodation request. This process : 

• Must include review by an agency official; 

• May include review by the State ADA Coordinator; and/or 

• Must inform the requestor of the statutory right to file a charge with the Equal Employment 
Opportunity Commission or the Minnesota Department of Human Rights. 

Information tracking and records retention 

Agencies must track reasonable accommodations requested and report once a year by September 
1st to MMB the number and types of accommodations requested, approved, denied and other 
relevant information . 

Agencies must retain reasonable accommodation documentation according to the agency's 
document retention schedule, but in all cases for at least one year from the date the record is made 
or the personnel action involved is taken, whichever occurs later. 29 C.F.R. § 1602.14. 

RESPONSIBILITIES 

Agencies are responsible for the request: 

• Adoption and implementation of this policy and development of reasonable accommodation 
procedures consistent with the guidance in this document. 

MMB is responsible for: 

• Provide advice and assistance to state agencies and maintain this policy. 

Please review the following forms: 

• Employee/Applicant Request for ADA Reasonable Accommodation 

• Authorization of Release of Medical Information for ADA Reasonable Accommodations 

• Letter Requesting Documentation for Determining ADA Eligibility from a Medical Provider 

REFERENCES 

• U.S. Equal Employment Opportunity Commission, Enforcement Guidance 

• Pre-employment Disability-Related Questions and Medical Examinations at 5, 6-8, 20, 21-22, 8 
FEP Manual (BNA) 405:7191, 7192-94, 7201 (1995). 
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• Workers' Compensation and the ADA at 15-20, 8 FEP Manual (BNA) 405:7391, 7398-7401 
(1996). 

• The Americans with Disabilities Act and Psychiatric Disabilities at 19-28, 8 FEP Manual (BNA) 
405:7461, 7470-76 (1997). 

• Reasonable Accommodation and Undue Hardship under the Americans with Disabilities Act 
(October 17, 2002), (clarifies the rights and responsibilities of employers and individuals with 
disabilities regarding reasonable accommodation and undue hardship). 

• Disability-Related Inquiries and Medical Examinations of Employees (explains when it is 
permissible for employers to make disability-related inquiries or require medical examinations 
of employees). 

• Fact Sheet on the Family and Medical Leave Act, the Americans with Disabilities Act, and Title 
VII of the Civil Rights Act of 1964 at 6-9, 8 FEP Manual (BNA) 4055:7371. 

The Genetic Information Nondiscrimination Act (GINA) of 2008 and M.S. 181.974 prohibit employers 
from using genetic information when making decisions regarding employment. 

I 
Minnesota Human Rights Act (MHRA) prohibits employers from treating people differently in 
employment because of their race, color, creed, religion, national origin, sex, marital status, familial 
status, disability, public assistance, age, se~ual orientation, or local human rights commission activity. 
The MHRA requires an employer to provide reasonable accommodation to qualified individuals with 
disabilities who are employees or applicants for employment, except when such accommodation 
would cause undue hardship or where the individual poses a direct threat to the health or safety of 
the individual or others. The MHRA prohibits requesting or requiring information about an 
individual's disability prior to a conditional offer of employment. 

The Family and Medical Leave Act is a federal law requiring covered employers to provide eligible 
employees twelve weeks of job-protected, unpaid leave for qualified medical and family reasons. 

Executive Order 14-14, Providing for Increased Participation of Individuals with Disabilities in State 
Employment, directs agencies to make efforts to hire more individuals with disabilities and report on 
progress. 

CONTACTS 

Equal Opportunity Office at Minnesota Management and Budget via ADA.MMB@state.mn.us 

Commerce Department 2018-2020 Affirmative Action Plan 69 



Request for Reasonable Accommodation Form 

State of Minnesota --tAf~en-cy_l _ ________ ~ Oate~· _____ _ 

Employee/Applicant Request for Ame ricans wit h Disabilit ies Act 
("ADA"") Reasonable Accommodation Form 

The Snte of MfMe.sotl is committed to complyini with the Amef'iamswith DU1bi itles Act ('"ADA·J 
ind the Minn~ta Human Ri&hts Act ('"MHRA"'). To be diible for an ADA accommodation, you must 
be 1) quarrfied to perform the e:ssenWI functions of your position and 2) have a d"JSability that limits a 
major life caivity or function.. The: ADA Coon:finator/Du~e \'till review euh requ~ on an 
i"ldMdualiled ase-by-oue basis to determine whether or not 1n 1ccommodatJOn an tc made. 

Work Location::. ___________ ~ 

Data Privacy Sutement: This inf01m1tion may be used by your 1.:encyrnJman re~uras 
representative, ADA Coordi~tor or deii&nee. your a1cnc.y leiil counsel, or any othtr indl"ndo-al v.'ho l5 
authorized by your i!iency to recfive mtifica l information for purpo560I pro...i:fin& r-eas.on.able 
c«ommodatioru under the ADA ~nd MHRA This lnformrition ls neaisa,y t o determint: wMthv- you 
h11~ 1 dlHbifity as defined by the ADA or MHRA,. and to detaminc whether any reasom1blc 
accommodation can be made. The provision of Uus infonnatlOn is sUictry voluntary; hOwevu. if \'OU 
,cruse to pro~ it, your agency mayrt:fuse to prO\i de a reasonable accommodation. 

Questions to clarify accommodation requested. 

Whatspecif1eaccommod1Uonueyou requntin1? _____________ _ 

H \'OU are not sure what accommodation ls nteded, do you have any suuestions about wtiat options 

we can exp Jore? Om 0 No 
If \'CS, please expfaln. 

Questions to document the reason for the accommodation request {please attach 
additional pages if necessary). 

What, If anv, job functiM arc you havlnr difficulty perform in&? 

What, if any, employm~t benefits arc you ha.rinc: difficulty acccssinc? 

What limitat ion, as result of \'Our ph\'Sical or me:ntal impairment, is Interfering with your ability to 
perform your job or 11cc6s an employment benefit? 

H you a,c request.In& a specific accommodatlon, hov,will that 11ccommodat1on ~ effective In allowin& 
\--OU to pcrfonn the' functions of your job? 

Information Pen alnineto M edical DocumentatK>n: In the: cont6t of as.sesstne an accommodation 
request, me:dical docume:ntation may be needed to de:tcnninc if the e:mploye:e has a disability covc,cd 

by the MJA and t o assist in klentifyin1 an effeaive 1ccommod4tJon. The ADA Coordr'11tor or d6i&ncc 
in caeh a&eri cv ls m ked with coltcctine nec65ary medical documentation. In the cvtnt that medical 
documentation ls nee:ded, the cmpJoyee wtll bf: provided with th e: 11ppropriate forms to submlt to lhe:lr 
med"IG!II p,O'o'idf:r. The employee has the respon1ibilityto ensure that the medical provider follows 
through on requc.ru for mCdkal In formation. 

This form docs not cover, and the informa tion t o be d'".ISdosed should not contain, 1enetic 
infonnation. "Genetic Information• 1ncfudes: .,formation about an indMduaYs eenetic tests; 
infonnation about eenetk: t ~ of an individual's family m~bcrs; Information about the 
manifestation of a daase or d""isortfcr in an indl'.iduafs family membtts (family m~ic.al 
histocy); ffl indi\ictuars request for. Of rec~t of, 1enetic services, or the participation in d inkal 
r61!arch that indud6 i;:ene: tic ~rvk:e:s by the WldMdtral or a: family member of me individual; 
and &enc.Uc mfonnation of a fetus carried by an indMdUal or by a preenant woman whO Is a 
family mcmbuof the Mividual and the i cnetic information of any embryo r~al y held by the 
individual or f;imity membe:1 1.11lne an asmted reproductive t«hnolon. 

Employee/Applicant Request for ADA Reasonable Accommodation Form 
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Evacuation Procedure for Individuals with Disabilities or Otherwise in Need 
of Assistance 

A copy of the agency's weather and emergency evacuation plans can be found at: Evacuation Plan 

Directors, managers, and supervisors should review the emergency evacuation procedures with staff, 
including informing all staff that if additional assistance may be needed, and individuals with 
disabilities should contact the agency contact(s) below to request the type of assistance they may 
need. 

Tim Jahnke, Administrative Services Director 651-539-1501, Tim.jahnke@state.mn.us 

Karen Santori, Management Analyst Supervisor, 651-539-1530, Karen.santori@state.mn.us 

Evacuation Options: 

1. In an evacuation, an audio alarm will sound and strobe lights will be activated . 

2. Commerce workspace is divided into zones. Each zone has assigned fire wardens responsible 
for the evacuation of that zone. 

3. In addition to the wardens there at least two helpers assigned to someone needing assistance. 

4. When the alarm sounds, the helpers should direct those needing assistance to a "waiting area" 
close to the stairwell but without hindering the evacuation of others. 

5. Once the floor is clear, those needing assistance may move into the stairwell if threatened by 
smoke or flames. 

6. One helper should stay with the evacuees and the other helper should proceed down the stairs 
and report the name and location of those needing assistance to the stairwell coordinator. 

7. The helper should then proceed to 401 Robert Street. 

8. The name and location of those waiting for evacuation assistance is reported to the fire 
department, even in a practice drill. 

Severe Weather Evacuation Options: 

Individuals in need of assistance during an evacuation have two evacuation options based on their 
location in their building: 
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• Horizontal evacuation: If located on the ground or basement floor, severe weather shelter 
areas are located throughout each floor; 

• Shelter in Place: Seeking shelter in a designated severe weather shelter and remaining there 
until the all clear is used . 
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Utilization Analysis Tables and Two-Factor Worksheets 

Agency Name 
JOB CATEGORY AYAIIABIUTY/UTIUZATION/UNOERUTIUZATION ANALYSIS & ANNUAL GOAIS 
Worksheet forcomparinglncumbcmcy to av.JltaWOty and setting goals to correct undcrutUizatlon. 

,Total Tot.al Number 
"of Women in Job categories Employees In of Women In Avallabir.tyY. 

Job Group Group 
the Group 

Offlclals/Admlnlstntnrs 32 16 50.00" 48.58" 
Proressloools 241 120 49.79" 51.1111 

Protective Services: Sworn 12 16.67" 22.2071 

Office/Ocrtcal 29 26 89,66" 69.40,S 

Technicians 25 6 24.00" 24,00" 

Totals 339 170 50.15" 

Total Totill Number 
%of Minorities Job Categories fmpktyeesln of Minorities ln Av1ll1bBityll 

Job Group Group 
In the Group 

Officials/Administrators 32 3 9.38" 9.40ll 
Professionals 241 27 11.20" 11.64" 
ProtectiVe Servk:es; Sworn 12 2 16.67ll 16.lOll 
Office/Oeriol 29 8 27.59ll 17ASII 

iTKhnkians 25 0 o.oo" 0.OOll 

Totals 339 40 11.BOll 

i ;~-.iD~1l1,ff&~'l;':'M!i!lifj;:~~,r.%~r.;. rr,~:mt,!i\lf).:&'~s;;,~~~~f:!!9.!~;;~•.YVtl'f.llJI~ 
Total 

Total Number 
"of lndlv. w/ 

~ob categories Employees In 
oflndiv./with 

Disabilities In AvallabUlty% 
OlsabHities In 

Job Group 
Groun 

thl Group 

Offldals/Admlnlstntors 32 1 3,13ll 7.00" 
Professionals 241 14 5.8lll 7,00" 
Ttchnldans 25 0 0.00" 7.00" 
Protective Senilces: Sworn 12 0 0.00% 7.0011 
Office/aertol 29 5 17,2411 7.00ll 
Totals 339 20 5.90ll 

Availobil',ty 
AAP 2018-2020 Improved, 

Numbar 
AAP 2016-2018 

Not Improved, 
Number 

Underutilized 
Undetutifiz1d 

S1m1 

16 0 -1 N/A 
123 3 16 lmprovOO 

3 0 Not Improved 

20 -Ii ,9 N/A 
0 Improved 

Avall1bllity 
AAP2D11-2020 

AAP 2016-2018 
Improved, 

Number Not Improved, 
Number 

Underutmzed 
Underulifized 

Same 

3 0 2 Improved 
28 1 8 Improved 
2 0 0 Same 
5 -3 -6 N/A 
0 0 3 Improved 

l,l)Jj~;,t,,,i,i/,1. ri•,'lMt;:i,.Wl:.u;-!1.ifJZ11%:~.0V,.ii!.:!:J\iil1,it;.witi•, 
AAP 2018-2020 Improved, 

Avallab~ity 
Number 

AAP 2016-2018 
Not Improved, 

Number Underutmied 
UnderuUllz1d Same 

2 1 2 lmpnoved 
17 3 3 Same 
2 2 2 same 
1 1 1 Same 
2 ·3 -2 N/A 

Numerical 
Difference in 

th• TwoPl.ans 

1 

13 

6 

Numerical 
Dif(..-e-nceln 
the Two Plans 

2 

7 
0 
3 
3 

~!1:l.i.i1f,a:l'J,l1II 
Numerical 

Difference In 
thaTwa Plans 

1 

0 
0 
0 
0 

Source:· Amerkan Fact Finder, operated by the U.S. Census Bureau. Labor Statistics for women and minorities complied from the American Community Survev (2006-2010}., released In 
March of 20U. Statistics fot individuals with disabilities are ti ken from OFCCP (Office of Federal eonnct Comprance Programs) and are based upon data derived from the Amerkan 
Community Surveys (2006-2010). 
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Department of Commerce 
lWO-fACT~AVAtlAIIUJY AliALYSlS 
W~cttora!a.<1tl~fo;pt1Yp a'{lll,bllity l)Cr~r.~s,cor.siderlr,cl.'\U1n1landcin.:11\,ll&~1bJity, 

To-:.1 An'cntd Weicht (mvn 
tqualloo,() 

lourr.alAv,'.l.ltitky 

btun.aJAvallbility 

Department of Commerce 

TWO-FACTOR AVAILA81UTY ANALYSIS 

IO.C°" ,._.,. 
100.ocm 

Worksheet for calculaUng Job 1roup avallablllty percentages, conslderlni Internal and external avallablllty. 

Job tateaorr, 

Internal Avallablllty 

ExtemJI Availability 

Total AUlgned Wel11:ht 
(must equal 100K) 

66.3611 

33.6411 

100.00II 

t~t~~~.i;._ \'- :'j.;.'-·,Wo_M~',, : •_q]i.~~-~,, ,r.; 
lnitl1I Statlstla (") I Welahted Statlstlc:S 

lintemal Avallablllty 11;1 49.7911 I 33.0411 

ltxtem1I Avallablllty .. S3.7011 I 18.06" 

Internal Avallabltlty Promotions, Tnirufers, Movements 

Extenul Avallablllty Metro Census Data 

Professlonals 

~•;} ,(:.., ··:h,:,:~~MINp1;1roES·1!.1 ;t~;•;iJ. ~: ·. 
Initial Statistics Ill) I Wel&hted Statlnla 

.:il 11.2°" I 1.011 

.. 12.SOII I 4.21', 

tndMdua!1 with Disabilities 
6.21% 



Department of Commerce 

two-FACTOR AVAllABILfTY ANALYSIS 
Worksheet for calculating Job aroup avallab!lity percentages, conslderins lnttmal and external avallilblllty. 

Jobcate1ory: 

lnwnal Avallablllty 

Extemill AVililability 

Total Assi&ned Weight 
(must equal l<Xm) 

ProteatveServlc.e.s 

0.OOK 

100.00K 

100.00% 

it;l?u:.ut:~ . 1YJd ~·W#.fY .... ~;v~;;;,]f].i'.!?1); 
lnltfal Statlrtla (") Weighted StallstJa 

!Internal AvillabUlty 16.67K 0.OOK 

IExtQf'nal Avallilblfity -· 22.20)1 22.20ll 

Internal Avallablnty 

Edemal Availabllity 

Department of Commerce 

lWO•FA.CTOR AVAILABIUTY ANAl.YSIS 
Worksheet for alc1.ll1tlngJob group 1va\11b1!1ty pt:retnta1es, consldertna lnte.rnal and external avillablllty. 

Job tategorr, 

Internal Avallablllty 

External Awllablllty 

Total Assigned Weight 
(must equal 100M) 

Internal Availability 

External Avallabllity 

lntem1lAvall1blllty 

External Availability 

Technicians 

100.00ll 

0.00" 

100.00" 

Promotions, Tranlfen, Movements 

Metro Census Data 

•,'.1:;,;, IN~MliU.~~-D~Ul! . \IV J , , 
Initial Statistfa l") Weighted Statfstlc:s 

0.OOll 0.OOK 

7.00ll 7.00l4 

lnltSa!Stallstlcs(%) Weighted Statistics 

0.OOK 0.00)1 

7.00ll 0.00" 



Department of Commerce 
TWO-FACTOR AVAILABILITY ANAlYSIS 
Worksheet for c:alOJ!at.111, Job group avallablllty peteentage.s, co11slderlng Internal and extemal availabllltt. 

Job C..tegory: 

lntemal Avallablllty 

External Avallabl!/ty 

Total AUigncd Wei1ht 
(must equiill 100%) 

Ul51" 
71.43" 

100.00% 

•;'1~1•'.f.!' f'!" .;-.,~~-i :1,YJpMEN ,{l . , 17_ .;;,('C-1':; 1:~•1\1 
lnit11l Statirtlcs I") I Weighted Statistics 

I Internal AV1ll1blllty •: 89.66" I 25.62" 

IExtem,I A¥11i11blllty •• 61.3())1 I 0 .79" 

Internal Avnilablllty Prom'otlons, Trarurers, Movements 
Externa!Av1i11bUity Metro Census Data 

Office/Cletlcal 

;'f-.\/~ . ·. ~rr;;•·J~ M!t:fP~mES ~,J~;'.'tt • .'.:~'i'~t~ .. 

Initial Statistics(" ) I Weighted Statistics 

•• 27.59" I 7.88K 

~ 13.•o" I 957" 

1,l!1~~ ~• ':: JO~GR9'-iP.~ ,Y'AILABHITY,(1')J~ ~ , ·) /f. ' 

MlnoritleJ 
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Separation Ana lysis Tables 

Dep.artinentof Commer" 
SO AM.TI ON ANALYSIS· FY 1£ 
WOJbhec::t fortonduCUrc scp1ntlon 1na.'ysl:s of pn1U<H:I croup memUn u tcnl uparl1foru and In 11Ch.lc,b catqoiy. 

Total T0ta1Numbtr Puantapof Tobi Number Typuof$ttlarat1on TotalNumbu 
PetOU1t111 ofWomen Wom1n ofMCnOritles 

Resian.1tlotu 11 .. .,.,. 4-4.4'f' 

~tHremtnt ,...,,. 75.~ ...... 3.$7K ··-Tenn111.1 tlon wtthout R.11:hts 1 ,~,,. 0 ·-ITobl Stpinitkwu " 100.~ 14 '°·""' 

PetuntJ(eof 
ToWNumb« Pefcenuc•of 

Minorities 
oflndJv kurN 

w/DfublDtitr w/OIAblntlu ·- 0.00>< 
1UOO< J7.50-K 
0.00>< 0.00>< 
O.OOH o.oo• 
3.S7K 10.71" 

i-(J Y~tJ•~,. !, .. fJ'AfJN'ltt~-..•t.fQr:~ ';ff,.~/'J.A.j_•,'~"9-•":{~.0FfJ~~MINl~TP,IUt\.'.'bl~t_'l'"tll~,t>;k,.i1:' ·:-i.-r,~h!{;;.t,~:tv~tf~i"• Wt..~!-'.~A'°t':, 

Total Total Number P11Ut1tq:e:of TotalNum~t Percent1c1of 
TotalN\lmbtt 

ypes orS.,arallon Totalr.;,mb11 
•Percent11e ofWomen Womtn ofhlnorltlts Mlnorltlts 

oflnd!v 
w/Dh1blDtltt 

R&1lf1'lltloN "'""' 100.Ci01' •--
Rtt1rtn'Ull\t 25.00M •-- 100.00M 

trmln1tion'MthcutR11hts 25.00,C ·- •--
Tou!Slf)iratlon• 100.00M "'°°" l.S-

Total TotalNumbtt hruntqaof Total Numb« Ptrwitapof 
TotalNumbtt 

l'Y,>etofScp1ratfon Tota1Numb1r 
Ptl(Rntal:t afWomlll Womtn ofMlnOflUU h1nortdu 

oflndlv 
w/OlnbllltlH 

Rtilil:111~ 1S 61.11)(, 33.JJ" •--
~•timnent 27.27'1. &3.33" ...... 
Dt1ths 1 u"' ·- •--
TotalS.JRtatlonJ 21 100.00,C 10 4SAS'4, ·-

.... Total Number Percenta,eof TotaJHumbe, '-rt1nt1,eof 
Total Humber 

1\'Jltt of St11anUon Tot11Number 
hrc1n111e ofWOflllft Womtn otMlnotltlu Mln.orldu 

otlndlv 
w{Diubllltlu 

/t~IJUtklt\J 100.0o,< 100.00ff ·-fog) St~ntk>N 100 ..... 100.~ O.OOK 

Total TotalNumbec Perctflt11eof Tobi Number Pt«ent111of 
TotMNumbtr 

Typ" of kpantSon Total Number 
P\trunt:11• ofWorntn w ..... ofMlnoritltt MlnorttrH 

oflndiv 
w/Dis,blltlts 

Rttlremtnts , ... ..,. =- •--
lrotalSeoanl:tons 100.00% 

, ... _ 
0.000< 

·-·-.. ·---- ·----------- - ----·--·-·-----------
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Pttuntaieof .,.,,, 
w/Oh:ablntlU 

'·°°" ,_..,. 
o.oo" 
o.oox 

Pttctt1t11eof 
lndlv 

w/Dfubmtkt 

··-Sl.33K 

•--..... 

P1tc1t1tactof 

'""' w/Olubllltlu 

•--··-
Ptrnntqtof 

1,dlv 
w/Dlubmtlu 

100.~ 

100.()0% 
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Department of Commerce 
SEPARATION ANALYSIS- FY 17 
Work.sheet for conducting separation analysis of protected group members as total separations and In each Job category. 

Types of Separation Total Number 

Dismissal or Non-Certification 4 

Resignations 10 

Retirement 11 

Total Separations 25 

Types of Separation Total Number 

Ols mllsal or Non-Certiflcatlon 4 

Resignations 9 

Retirement 

Total Separations 21 

Types of Separation Total Number 

Re.slgnatlons 

Retirement 

Total Se parations 4 

Total 
Percentage 

16.00% 

40.00% 

44.00% 

100.00% 

Total 
Percentage 

19.05% 

42.8611 

38.1011 

100.00% 

Total 
Percenta&e 

25.00% 

75.00% 

100.00% 

Total Number Percentage of Total Number Percentage of 
of Women Women of Minorities Minorities 

50.00% 0 0.00% 

50.00% 30.00% 

45.45% 0 0.00% 

12 48.00% 12.00!! 

Total Number Percentage of Total Number Percenta1e of 
of Women Women of Minorities Minorities 

2 50.00% 0 0.00% 

5 55.56% 3 33,3311 

37.50% 0 0.00% 

10 47.62% 14.29% 

Total Number Percentage of Total Number Percentage of 
of Women Women of Minorities Minorities 

a 0.00% 0.00% 

66.67% 0 0.00% 

50.00% 0.00% 

Commerce Department 2018-2020 Affirmative Action Plan 

Total Number Percentage of 
of lndiv lndiv 

w/Dlsabllitles w/Dlsabilltles 

25.00% 

l 10.00% 

0 0.00% 

2 8.00% 

Total Number Percentage of 
of lndiv lndlv 

w/Dlsablllllos w/Dlsabllttles 

25.00% 

1 11.11% 

0 0.0011 

9,52% 

Total Number Percentaee of 
oflndlv lndiv 

w/Dlsabllities w/Dlsabllitles 

0 0.00% 

0 0.00% 

0 0.00% 
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